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Foreword

On April 24, 1997, the House of Commons passed a motion dividing on a pilot basis the

Part 111 of the Estimates document for each department or agency into two separate documents. a
Report on Plans and Priorities tabled in the soring and a Departmental Performance Report tabled
inthefdl.

Thisinitigtive isintended to fulfil the government’s commitments to improve the expenditure management
information provided to Parliament. Thisinvolves sharpening the focus on results, increasing the
trangparency of information and modernizing its preparation.

The Fall Performance Package is comprised of 83 Departmental Performance Reports and the
Presdent’ sannual report, Managing for Results 2000.

This Departmental Performance Report, covering the period ending March 31, 2000

provides a focus on results-based accountability by reporting on accomplishments achieved againg the
performance expectations and results commitments as set out in the department’s Report on Plans and
Priorities for 1999-00 tabled in Parliament in the spring of 1999.

Results-based management emphasi zes specifying expected program results, developing meaningful
indicators to demongtrate performance, perfecting the capacity to generate information and reporting on
achievementsin a balanced manner. Accounting and managing for results involve sustained work across
governmernt.

The government continues to refine its management systems and performance framework. The
refinement comes from acquired experience as users make their information needs more precisay
known. The performance reports and their use will continue to be monitored to make sure that they
respond to Parliament’ s ongoing and evolving needs.

Thisreport is accessible dectronicaly from the Treasury Board Secretariat Internet Siter hitp://www.thbs-
sct.gc.ca/rma/dpr/dpre.asp

Comments or questions can be directed to the TBS Internet Site or to:

Planning, Performance and Reporting Sector
Treasury Board Secretariat

L’ Esplanade Laurier

Ottawa, Ontario, Canada

K1A OR5

Td: (613) 957-7167

Fax (613) 957-7044


http://www.tbs-sct.gc.ca/rma/dpr/dpre.asp
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I M essages
Minister’s M essage

| am pleased to present to the Parliament and the people of Canada, the Performance Report
for the Hazardous M aterials Information Review Commission.

The Commission, an administrative agency, is a component of the Workplace Hazardous
Materials Information System. |t exercises a statutory mandate to ensure that a worker’s
right to information on the safe use, handling and storage of hazardous chemicalsis in
balance with the right of suppliers and employers to protect industrial trade secrets.

During 1999-2000 the Commission completed its second year of renewal with atripartite
supported strategic plan entitled “Commission Renewal: Blueprint for Change” in place.
This plan demonstrates the Commission's commitment to renewal and its stakeholders and
will direct the future course of its operations.

The Honourable Allan Rock, P.C., M.P.
Minister of Health
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President’s M essage

The past year has seen the coming together, once again, of our industry, labour and federal,
provincial, territorial government stakehol ders as partnerswith acommon goal - helping the
Commission find creative and innovative ways to serve the Canadian worker, the chemical
industry and provincial/territorial/federal occupational safety and health programs. In the
first such initiative since the Commission was established 12 years ago, we consulted with
our tripartite stakeholders. Collectively, we wrote the strategic plan entitled Commission
Renewal: Blueprint for Change.

The Blueprint outlines the steps that will revitalize and modernize this organization. With
our stakeholders and Council of Governors - we set out very important guiding values and
principles, considered now to be the cornerstones of renewal: Timeliness - Accessibility -
Transparency - Quality - Consistency - Competency - Respect - Fairness. These
principles are not only relevant during renewal, but have become the benchmark against
which all Commission activities are and will be measured.

The Blueprint received unanimous support from the Commission's tripartite Council of
Governors and was endorsed by the Minister of Health in October. We have published the
Blueprint to demonstrate our commitment to our renewal agendaand sent it to all interested
parties.

Thenext step wasthelaying of asolid foundation on which to rebuild the Commission. This
past fall was devoted to the development of an operational workplan in order to implement
the strategic initiatives of the Blueprint.

The Workplan is the operational foundation that will direct the course of our work for the
next few years. We believe that the Workplan serves as tangible evidence of our
commitment to our stakeholders, and as such, we have widely published the Workplan.
Many of the Workplan action items are well underway and some have already been
completed.

Although we are changing the way we operate, what will not changeis our role - balancing

the right of chemical companies to protect trade secrets with the need of workers to have
accurate health and saf ety i nformation about the hazardous chemical sused in theworkplace.

Weldon Newton
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[ Departmental Performance
Societal Context

The Hazardous Materials Information Review Commission’s (HMIRC) departmental
objectiveisto allow suppliers or employersinvolved with hazardous industrial materialsto
protect confidential business information concerning their products and at the same time to
ensure that workers are provided with accurate safety and health information for these
products.

In carrying out our fundamental commitment to the workers' right to know about the
hazardous material s they encounter and the industry’ sright to protect trade secrets, it isthe
Commission’s responsibility to ensure that the material safety data sheets (MSDS) and, in
some cases, labels we review disclose accurate health and safety information concerning
hazardous chemicals. HMIRC is committed to not only continuing but also enhancing this
service.

The Commission’s mandate is to ensure that Canadian workers remain informed of and
protected from hazardous material s encountered in the workplace, and that employers have
the supplier MSDS information they require to carry out their Workplace Hazardous
Materias Information System (WHMIS) responsibilities. Simply put, Canadian workers
right to know about safety in the workplace can only be achieved if the data on the MSDSs
and labelsis accurately conveyed.

The Commission continuously seekstripartite feedback from its stakehol ders, considered to
be our key co-deliver partners, who are:

e The Chemica Industry
. The Canadian Worker
. Federa/Provincial/Territoria Governments

The chemical industry hasthe right to protect legitimate confidential business information.
The WHMIS program requires that manufacturers and suppliers provide employers with
information on the hazards of materials produced, sold, or used in Canadian workplaces.

Provincial, territorial and federal occupational safety and health legislation requires
employersto providelabels, MSDS and worker education and training programs. To ensure
national consistency, each provincial, territorial and federal occupational safety and health
agency established these requirements using an agreed upon WHMIS "model" occupational
safety and health regulation.

Federal, provincial and territorial governments support the Commission’ seffortsto respond
to theinterests of both labour and industry. The WHMI S coordinatorsin each province and
territory represent the front line for administration of the WHMIS program, and their
expertiseand knowledgeareclearly linked to thework of the Commission. The Commission
has continued to work with Health Canada’ s WHMI'S Section to remain current on issues
affecting the consistent application and interpretation of WHMI S legidlation.

1 Departmental Performance Page. -3-



The WHMIS program is an integrated activity with many partners. The Commission
continuestowork closely withthe agenciesresponsiblefor enforcing WHMI Srequirements:
Health Canada, Human Resources Development Canada, and the various provincial and
territorial occupational health and safety agencies as well as with our labour and industry
stakeholders, to secure worker safety while supporting industrial innovation by protecting
their commercial trade secrets.

HMIRC's Council of Governors reflects the very nature of tripartite partnership with
members representing workers, suppliers, and employers, and the federal, provincial and
territorial governments.

Renewal

To understand the reasons why the Commission is undergoing arenewal - we must go back
to the creation of the Commission in 1987. Industry, labour, the federal, provincia and
territorial governments all had a common vision - to implement a national information
system designed to protect Canadian workers by providing safety and health information
about hazardous workplace materials.

The Commission was created to protect trade secrets based on submissions from chemical
companies or employers and to ensure the accuracy of MSDSs. If disputes arose, appeal
mechanisms were available. The Commission’s traditional approach to its mandate was
perceived asrigid and this made it difficult for atruly effective working relationship to be
created with industry. This approach did not alow for as much interaction as is now
envisaged - communication and sharing of information that will lead to acompliant MSDS.

Over the past decade, the role of government and the interaction between government,
industry and labour changed across society. Interfaces and procedures that had once been
accepted came to be seen as overly bureaucratic. In addition, the last decade has witnessed
the rapid evolution of technology to the point where the Commission’s stakeholders now
expect to have information easily and readily accessible.

Astimes changed, industry expressed discontent with the bureaucratic nature of the claims
review process and called for changes from the Commission. In 1997, the Commission’s
Council authorized aconsultant to conduct anindependent review. The consultant expressed
the conclusionsinareport to HMIRC’ sCouncil of Governors. Council inturnreported their
recommendations to the Minister of Health in May 1998.

The Minister requested that the Commission conduct a more widespread renewal
consultation with all interested parties and undertake an assessment of the potential impact
of the implementation of Council’ s report on the operations of the Commission.
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The time was right for us to take afresh look at ourselves, to examine where we were and
chart our course for the future. We were eager to examine our operating procedures and
working relationships. In afew intense months during the fall of 1998, Commission staff
took stock of their experiencein handling claims over the past 10 years, and devel oped ideas
for renewal that more specifically addressed theissuesraised by claimants. Throughout this
period of analysisand devel opment there was extensive collaboration between Commission
staff and the Council of Governors. Council provided valuable guidance and hel ped shape
thevision. Thiscritical contribution devel oped the consultation process and the conceptual
framework that led to the Commission’ sdraft strategic plan and anew vision for the future.

New Vision for HMIRC
The Commission will:

e Be a client-oriented agency committed to
improving service quality and timeliness at a fair
and reasonable cost to those who directly benefit
from our work.

» Provideregulatory decision-making that isbased
on sound scientific principles and take pride in
being a professional regulatory organization
seeking creative and progressive approaches to
enhancing wor kplace safety.

» Resolve complaints and disputes, whether under
statutory mandate or not, in a manner that is
impartial, fair and prompt.

In early 1999, the Commission began consultations with its stakeholders using the draft
strategic plan. HMIRC's goal wasto create astrategic plan with the input and support of all
stakeholders. The objective of the strategic plan would be the formation of a shared vision
that would guide the revitalization of the Commission.

The consultation process provided HMIRC with the opportunity to solicit comments on
initiatives in support of the Commission’ s on-going modernization of its service delivery,
regulatory and adjudicative functions.

Three main consultations were undertaken over the winter months with stakeholder groups:
labour interestsrepresented by the Canadian Labour Congress’ National Occupational Safety
& Hedth Workshop; federal, provincia, territorial governments through the
Intergovernmental WHMIS Coordinating Committee; and industry through a full day
meeting with HMIRC claimants.
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In June, Council unanimously approved the Commission Renewal: Blueprint for Change,
which now incorporated the stakeholders' comments. The Blueprint was presented to the
Minister of Health, who in turn provided his endorsement in October.

The Blueprint contains action plans under a new three business line structure which will
guide the direction of the Commission during the next few years. HMIRC published this
document in November, and mailed copiesto all stakeholders and interested parties.

The next critical step in the strategic planning process was the creation of an operational
workplanto achievethe Blueprint’ sstrategicinitiatives. TheWorkplan containsthedetailed
actions that must be undertaken to complete the renewal of the Commission. The Council
of Governors approved the Workplan in January 2000 and many of the projects are well
underway.

Listed below isasummary of the high level strategicinitiativesinthe Blueprint of which the
Workplan provides more detail on how we will achieve our goals.

» Endeavour to streamline refiling procedures, simplify fee administration and improve
program administration of the Client Services.

» Seek appropriate authority from Treasury Board to develop a new cost recovery model
for specia situations, such as test-market and low-volume products and discuss with
Treasury Board the application of its policy with a view to possibly eliminating cost
recovery associated with MSDS compliance work done in the public interest.

» Reducethe stringency of the burden of proof of confidentiality by devel oping aclaimant
attestation-based approach to claim validity and use a similar approach for refiling of
clams at the end of the exemption period.

» Develop asystem for prioritizing the order of MSDS reviews which, if non-compliant
with WHMI'S requirements, could result in a significant negative impact on worker
health and safety.

» Design a voluntary MSDS Compliance Program to provide clamants with the
opportunity to bring their MSDSs into compliance prior to formal review by the
Screening Officer.

» Develop and review the activities of MSDS Compliance and Client Services within an
overall policy framework that will include amechanismfor full consultation (e.g. annual
tripartite workshops) on program review and modification, program evaluation criteria,
service standards for the MSDS and claim reviews.

» Make every effort to utilize our scientific and toxicological resources to maximize the
benefits of our programs to our stakeholders and explore partnerships with other
federal/provincia/territorial governments and program partners who have similar
objectives and interests in the WHMI'S program.
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» Increase our investment in training and development of HMIRC personnel to maintain
the skills and expertise necessary to deliver regulatory program services in a manner
which meets and satisfies the expectations of our clients/stakeholders.

» Bemore proactivein WHMIS tripartite policy/interpretation analysis and devel opment;
communicate the results to claimants and the chemical industry; and liaise with
intermediary occupationa health and safety providers.

» Increase the transparency of the decision making process by expanding a pilot project
which offers claimants the opportunity to review and comment on health and safety
information and advice provided to the Screening Officer.

» Ensure HMIRC services and expertise are effectively communicated to other regulatory
and/or registry-type agencies and to seek out other possible sources of existing
toxicological information.

» Seek feedback from clientsto improve program effectiveness and consult other agencies
to share innovations and best practices related to the adjudicative/hearing process.

» Liase with Heath Canada as the Department pursues, through international
harmonization discussions, a system where confidential business information
exemptions are not permitted for certain hazardous substances.

» Examinethe appeals processto seeif it can be simplified and streamlined to ensure that
appealsare heard expeditiously and in acost-effective manner and exploreamore active
participation by the Screening Officersin the appeals process.

» Enhance consistency of decisions through a systemic analysis of decisions and orders
which have been successfully appealed.

» Develop a Dispute Resolution Program through tripartite consultations to define
stakehol ders needsand establish guidelinesoutlining the different optionsof the Dispute
Resolution Program while ensuring that aformal recourse mechanism is available.

Performance Results Expectations and Chart of Key Results Commitments

The Commission has moved from the previous one business line approach “To ensure a
balance between industry’ sright to protect confidential business information and workers
right to know about the hazardous materials to which they are exposed and the
corresponding preventive health and safety measures’ and has established three new
business lines:

Client Services
MSDS Compliance
Dispute Resolution

This change will reinforce the Commission’s focus on its new vision: protecting trade
secrets, ensuring MSDS compliance and resolving disputesfairly and promptly - HMIRC's
Chart of Key Results Commitments, as depicted below, reflects this change in operations.

1 Departmental Performance Page. -7-



Summary 1999-2000 Per for mance Accomplishments

to provide Canadians with:

to be demonstrated by:

achievements

manner.

disputes from claimants and/or
affected parties on decisions and
orders of the Commission.

reported in:
workers that are knowledgeable compliance of MSDSs and labels | DPR Pages 12 to
about the health and safety hazards | and, where non-complianceis 14
of exposure to chemicalsfound in found, issue formal ordersto
products associated with claimsfor | bring about corrections;
exemption;
protection of valid confidential provision of information and DPR Pages9to 11
business information concerning assistance by Client Services
suppliers’ or employers hazardous | Officers;
products;
issuance of Registry Numbersby | DPR Pages9to 12
the Screening Officers or
delegate;
Screening Officers grant/deny DPR Pages9to 12
the claim for exemption;
asystem that resolves disputesina | convening independent tripartite | DPR Pages 14 to
fair, efficient and cost-effective boards to hear appeals or 15

Perfor mance Accomplishments

Presentation of Financial Information

Planned Spending $ 1,169,000
Total Authorities $ 1,964,000
Actuals $ 1,869,000

Hazar dous M aterials I nfor mation Review Commission 1999-2000
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Client Services

Claims for Exemption

Claimsare assessed against regul atory criteriawhich establish when atrade secret isdeemed
toexist. A valid trade secret claim permitsthe supplier to withhold information that would
normally be included in the product’' s MSDS. All claims for which a decision was issued
this year met the criteria.

1999 - 2000
Claims Received 394
Claims Registered 375
Decisions I ssued 85
Claimsin Process 637

Thispast fiscal year 1999-2000, the Commission received 394 and registered 375 claimsto
bring the total to 3,387 claims registered up to March 31, 2000. This represents a 135%
increase in claims received from the previous year. We believe thissignificant increase s,
at least in part, attributable to a renewed confidence in the Commission by industry
stakeholders. HMIRC is under financial pressure as aresult of increasing workload. The
number of claims received averaged about 200 annually between 1995-96 and 1998-99.
However, this figure doubled in 1999-00 to 394 and a backlog of 637 claims has resulted.
The number of new claims received in 2000-01 is expected to be above historical average
levels.

Claims Received at HMIRC

500

400 394

New
[ ]
Refilings
[
Total

——

300

200

100

1995/1996 1996/1997 1997/1998 1998/1999 1999/2000
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To date, 1,577 of claims received have been withdrawn by claimants, while 784 were
allowed by claimants to expire at the end of the three-year exemption period, for a total of
2,361. Theremaining claimswere not registered due to incompl ete supporting information
required by regulation and registration was impeded until the deficiencieswererectified by
the claimant. Of the claims registered, 69 were registered within 48 hours and 145 within
7 daysof their receipt. Theremaining 161 claimswereregistered after 7 daysof their receipt
as they were submitted with incomplete mandatory information.

Claimants choose to withdraw claimsfiled for avariety of reasons including:

. the product was never sold in Canada;

. the product is no longer being sold in Canada;

. the confidential businessinformation ingredient(s) has (have) been removed from
the product formulation;

. former confidential business information ingredient(s) is (are) now being
disclosed on the MSDS; or

. there has been a change in product ownership.

A breakdown by geographical location of total claims registered and withdrawn since 1988
ispresented below. Another 192 claimswerereceived during thissame period, of which 159
were withdrawn before being registered. The balance is awaiting registration due to
incompl ete regulatory required information.

Status by Geographical Locations
as of March 31, 2000

2000
1609
—
1500
£
'3 1178
O 1070
..(; 1000 ﬂ [] Registered
5 65 [] withdrawn/Expired
Q
IS
>
z
500 385
83
183 56
139 9 5 10 3
O V4
Ontario Quebec Manitoba Other
Alberta BC USA
Location
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To afford affected parties an opportunity to make representations to the Commission with
respect to claims, a Notice of Filing must be published in Part | of the Canada Gazette
outlining the basic characteristics of theregistered claims. During the 1999-2000 fiscal year,
the Commission published 2 such Notices, covering 254 claims for exemption.

The Commission maintains a quality management system, elements of which were
established many years ago and are detailed below.

During the past fiscal year, the Commission monitored its activities respecting claims
registered and enquiries serviced, against its published service standards. The service
standard calls for a Commission response to telephone enquiries normally within 48 hours,
and written replies are expected to be handled within aweek of receipt. The Commission
responded to atotal of 85 enquiriesin 1999-2000, of which 61 were by telephone and 24
were written.

The Commission launched itsfirst web site in March (www.hmirc-ccrmd.ge.ca). HMIRC
islooking to this web site as the conductor of future communications with all stakeholders
and interested parties. Thisisawindow to HMIRC which allows openness, transparency,
accessibility and speaks to many of the design principles of renewal. The site provides
access to all publications, in various formats, available for download or onscreen viewing
and posts the most recent news on our renewal initiatives and other noteworthy activities.

A major modernization of our method of recording, registering, tracking and managing
claims was completed with the aid of new technology and software making it a more
systematic and expeditious system. HMIRC hasalso updated all claim related publications,
such as the Information Bulletins and the Guide for Completing a Claim for Exemption.
These documents assist clients in filing a claim for exemption and are available via the
Commission’sweb site.

Cost Recovery

Theoriginal HMIRC cost recovery fee schedul e, established in 1988, wasto operate on afull
cost recovery basis. The Commission costs are partly recovered through fees charged for
filing claims for exemption and appeals. Up until now, the actual cost recovery level has
been around 25-30% of the Commission’s total cost. Currently, the level of cost recovery
achieved last year was 35%. Thisis due to a number of factors including; a much lower
number of claimsthan originally forecasted; a significant underestimation of the amount of
work to process the claims and render decisions on MSDSs; and the resistance of industry
and labour to higher fees than those originally established.

One of the important strategic initiatives within the Blueprint for Change that HMIRC is
currently working onisto develop anew cost recovery model for special situations, such as
test-market and low-volume products and discuss with Treasury Board the application of its
policy with aview to possibly eliminating cost recovery associated with MSDS compliance
work donein the public interest.
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Cost recovery not only entails cost containment but also revenue. The Commission is
cooperating with provincial occupational safety and health agenciesto increase compliance
with the WHMI S trade secret requirements under the Hazardous Products Act and, where
necessary that unfiled claims are identified and referred to HMIRC.

Claim Validity

During the 1999-2000 fiscal year, the Commission rendered decisionson atotal of 85 claims
for exemption - all 85 claimswere found valid when assessed against the regulatory criteria
respecting the confidentiality of the claimed information which ordinarily would haveto be
disclosed on the relevant MSDS.

MSDS Compliance
Decisions and Orders

Of the 85 claims, 69 of the M SDSsfor controlled products associated with these claimswere
found in non-compliance with the WHMI Srequirements. In such cases, formal orderswere
issued by Screening Officersto bring about necessary corrections.

MSDSs associated with valid claims for exemption do not have to disclose the precise
chemical identity and/or per cent concentration of a trade secret hazardous ingredient;
however, they mustinall other respectsfully comply with WHMISregulatory requirements.
Although the MSDSs reviewed by the Commission represent only a small fraction of the
total MSDS population, our findings can realistically be taken as an overall indicator of
MSDS compliance in general. For thisreason, the Commission has, for anumber of years,
published MSDSviolation statisticsinits Annual Report so asto communicate acontinuing
concern that MSDSs as awhole may be falling short of meeting the WHMIS objective of
serving to protect the health and safety of workerswho must handle, use and store hazardous
chemicalsin the workplace.

From a health and safety perspective, and depending on the chemical, workers may be
exposed to controlled products that contain carcinogens, teratogens, mutagens, corrosives,
irritants, poisons, or chemicals posing other threatsto health and safety. Under the WHMIS
requirements, MSDSs must not only identify such hazards to workers - these documents
must also outline the proper protective equipment to be used when handling the products,
and give first aid information in case of exposure.

The Commission has seen some indication in recent years that, with respect to the MSDSs
that it has reviewed, somewhat fewer violations are being detected. We believe that thisis
primarily due to the fact that our clients, through continued dealings with the Commission,
have become more knowledgeable about the WHMIS requirements. In addition, MSDSs
reviewed by the Commission include an increasing number that are associated with refiled
clams i.e, the Commission has aready reviewed the MSDS once, and ordered any
violations corrected at that time.
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A statistical breakdown of the violations found in respect of MSDSs reviewed by the
Commission is detailed below.

No. of Occurrences
Violation Category
99/00 98/99 97/98 | 96/97 95/96 94/95 Total %

Toxicological Properties 182 341 384 698 580 609 2,79 33.7
Hazardous I ngredients 164 301 391 716 367 238 2,177 26.3
First Aid Measures 47 72 97 114 63 113 506 6.1
Fire or Explosion Hazard 21 66 49 56 104 140 436 5.2
Hazard Classification 6 38 44 95 42 79 304 3.7
Physical Data 13 28 29 49 48 55 222 2.7
Headings 19 22 31 71 122 113 378 4.6
Preparation Information 3 20 9 14 36 35 117 14
Generic Chemical Identity 20 17 39 13 27 56 172 21
Product Information 21 15 24 36 49 48 193 2.3
Format/Wording 28 10 41 126 205 390 800 9.7
Preventive Measures 2 4 3 8 5 49 71 0.9
Resactivity Data 6 2 14 17 19 52 110 13

Total 532 936 1,155 2,013 1,667 1,977 8,280 100
No. Claims Adjudicated 85 143 150 204 252 196 1,032
No. Occurrences/Claim 6.3 6.5 1.7 9.9 6.6 10.1 8

A significant proportion of time continued to be spent on preparatory work related to the
issuance of decisionson claimsfor exemption and compliance of associated MSDSs. Often,
a preliminary review of a claim results in the determination that the claimant has not
provided all of the supporting documentation as required by the Hazardous Materials
Information Review Regulations.

In-branch review is a process by which draft Statements of Decision/Order prepared by
Screening Officers are peer-reviewed within the Operations Branch against severa well-
defined criteria. This review continues to be an important step in the decision-making
process. These reviews endeavour to promote such attributes as completeness, clarity thus
ensuring the Statement of Decision/Order iswell reasoned.
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A pilot project was implemented offering claimants, and any affected party who has made
representation pursuant to publication of a Notice of Filing, the opportunity to review and
comment on the health and safety information and advice provided to the Screening Officer.
Thisinitiative hassignificantly enhanced thetransparency of theM SDSreview and decision-
making processes and has been well received by claimants.

A complete redesign of the workflow procedures for reviewing and issuing decisions on
MSDS compliance was undertaken. This resulted in a more efficient, responsive and
effective procedure for reviewing MSDS content.

Enforcement of WHMI S disclosure requirementsis a key ongoing factor impacting on the
number of claimsfiled with the Commission. Theresponsibility for enforcing thereporting
regquirements of WHMIS lieswith the various provincial and territorial occupational health
and safety agencies and Human Resources Development Canada. Commission staff
continued to respond on an ad hoc basis to government representatives regarding
collaborative efforts to identify suppliers who claim proprietary information on MSDSs
without filing a claim with the Commission.

The Commission continuesto support the efforts of provincial safety and health agenciesto
enhance the compliance of M SDSswith the trade secret exemption regul atory requirements.
Thiswill help to ensure that all suppliers become aware of their obligations in this respect,
and that where necessary, claims for exemption are filed with the Commission.

The Commission sought advice from Health Canada officials on policy and interpretation
issues associated with the Hazardous Products Act and Controlled Products Regulations.
The Commission continued to participate in the formal ongoing tripartite WHMIS forum
(Current Issues Committee) to resolve policy issues, and in addition, on the
Intergovernmental WHMIS Coordinating Committee which serves as the forum for
intergovernmental consultation on matters related to WHMIS. These two bodies help to
ensure that the Commission’ s decisions on MSDS compliance are as consistent as possible
with WHMI S tripartite consensus.

Dispute Resolution
Appeals

During the year in review, no appeals were filed against the decisions and orders of the
Screening Officer.

1999 - 2000
Appeals Filed 0
Appeal Hearings Concluded 0
Appeals Still In Process 1
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In 12 years, 16 appeals have been filed and appeal boards have ruled on 51 order items.
Seven of the 16 appeals were withdrawn prior to the issuance of a decision by an Appea
Board.

A Memorandum of Understanding was signed by HMIRC and the Dispute Resolution
Committee of the Department of Justice in December approving funding in the amount of
$30,000 under the Dispute Resolution Fund. This funding was critical to allowing the
Commission to begin developing a Dispute Resolution system that will fulfil our
commitment to stakeholders to expedite the resolution of disputes.

Corporate Services

Corporate Services ensures the success of the Commission’s three business lines by
providing a full range of services including finance, records and facilities management,
security, management services, information technology, administration, human resources,
communications and strategic planning.

A policy development process entitled: Policy Making at HMIRC was approved by Council
in January. In the past, the Commission did not have a documented policy development
process for issues affecting the application and interpretation of itslegislation. This paper
reflects the values and principles of our renewal and enhances the transparency of the
Commission’s policy making. HMIRC’ s policies will be available to all interested parties
viaitsweb site.

An agreement was entered into between HMIRC and the Department of Justice to provide
on-sitelegal services. The“Multi-Client Legal ServicesUnit” wasestablishedwithHMIRC
asitsfirst client. The Commission provides space and support and the Department of Justice
provides shared services on a cost recovery basis to other small agencies/government
initiatives, which like the Commission, do not require full-time legal counsal.

A partnership was established with Health Canada in implementing the government-wide
Financial Information Strategy of a SAP-based financial management platform. Thiswill
provide appropriate standardized interfaces to the Office of the Receiver General and will
providethe Commission with theability to generate accrual accounting based balance sheets
and reports in upcoming years.
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Il Financial Performance Overview

Tablel- Summary of Voted Appropriations

Financial Requirements by Authority ($ thousands)
Planned 1999-2000
Vote Spendin Total Actual
9 Authorities
10 Operating Expenditures 1,009 1,804 1,684
©) Employee benefit plans 160 160 185
Total Department 1,169 1,964 1,869

Note: The difference between the planned spending and the 1999/00 authorities primarily reflectsthe transfer
of resources for the WHMIS Evaluation Section from Health Canada to HMIRC as reflected in Supps A
adjustments.

Table 2 - Comparison of Total Planned Spending to Actual Spending

Departmental Planned versus Actual Spending ($ thousands)

1999-2000

Planned Total Authorities Actual

FTEs 12 22 22
Operating 1,169 (1,964) 1,869
Total Gross Expenditures 1,169 (1,964) 1,869

Less: Respendable Revenues* - - -

Total Net Expenditures 1,169 (1,964) 1,869

Other Revenues and Expenditures - - -

Non-respendable Revenues** (477) (477) (767)
Cost of services provided by other departments*** 797 349 336
Net Cost of the Proc.]ram 1,489 1,836 1,438

*  Formerly “Revenues Credited to the Vote”

**  Formerly “Revenues Credited to the General Government Revenues (GGR)”. The non-respendable
revenues represent claim registration fees paid by Canadian and international chemical manufacturers,
distributors and employerswith respect to the registration and review of claimsfor exemption under the
WHMIS and its related legislation.

*** Note: The planned costs for services as presented in the 99/00 RPP included professional services
provided by Headlth Canada's WHMIS Evaluation Section. Transfer of resources for the WHMIS
Evaluation Section from Health Canada to HMIRC was completed in FY 99/00 as reflected in Supps A
adjustments.
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Table 3 - Historical Comparison of Total Planned Spending to Actual Spending

Historical Comparison of Departmental Planned versus Actual Spending ($ thousands)
1999-2000
Actual Actual Plann_ed Total _ Actual
1997-98 1998-99 Spending Authorities
HMIRC 1,246 1,218 1,169 1,964 1,869
Total 1,246 1,218 1,169 1,964 1,869

Note: The difference between the planned spending and the 1999/00 authorities primarily reflectsthe transfer
of resources for the WHMIS Evaluation Section from Health Canada to HMIRC as reflected in Supps A

adjustments.

Table 4 - Non-Respendable Revenues*

Non-Respendable Revenues ($ thousands)
1999-2000
Actual Actual Planned Total Actual
1997-98 1998-99 Revenue Authorities
HMIRC 468 463 477 477 767
Total Non-Respendable 468 463 477 477 767
Revenues**

*  Formerly “Revenues Credited to the General Government Revenues (GGR)”.

**  The non-respendable revenues represent claim registration fees paid by Canadian and international
chemical manufacturers, distributors and employerswith respect to the registration and review of claims
for exemption under the WHMIS and its related legislation.
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IV~ Departmental Overview

The Commission was created as an independent
agency in 1987 by proclamation of the Hazardous
MaterialsInformation Review Act. Weareasmall but
important public sector institution charged with

providing the trade secret mechanism within w
WHMIS. WHMIS isanationa system contributing “
to the reduction of illness and injury caused by using

hazardous materials in the workplace. WHMIS

delivers information using three key elements:

MSDSs, labels and worker education programs.

HMIRC makes decisions on the compliance of MSDSs and labels within WHMIS
regulatory and legidative requirements. As a direct result of our work, national and
international chemical companies have been afforded the ability to protect their industrial
intellectual property assets. At the sametime, our effortsto review MSDSs and labels and
to disclose accurate health and safety information about hazardous chemicals, have directly
contributed to areduction in the risk of workplace-related illness and injury.

Asavital independent agency committed to workplace safety, HMIRC plays apivotal role
in providing amechanism whereby trade secret formulations can be maintained by industry
while ensuring that full hazard disclosure can be afforded to workersin the workplace. To
achieve the Commission’s mandate, our adjudicative efforts must result in a fair balance
between theright of workersto beinformed about the hazards of the chemicalsto whichthey
are exposed and the right of suppliers and employers to protect their bonafide trade secret
information. Success in this dual-role framework requires that we balance the tension
inherent in being a strategic partner with industry on the one hand, and an advocate for
worker health & safety on the other. This dual-challenge continues to define our essential
role in Canadian society.

The Commission’s clientele consists of a number of WHMIS stakeholders: suppliers and
employers in the chemical industry who wish to protect their trade secrets from being
disclosed onM SDSsor |abels; employerswho rely onsupplier MSDSinformation to prepare
their own workplace M SD Ssand trai ning programs;, and labour representing all workerswho
are exposed to these products.

Our Mandate

Under the authority of the Hazardous Materials I nformation Review Act and the provincial
and territorial occupational health and safety acts, the Commission is an administrative
agency charged with carrying out a multi-faceted mandate:

» toformally register claimsfor trade secret exemptions, and issue Registry Numbers;
» toissue decisions on the validity of claims for exemption using prescribed regulatory
criteria;
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to make decisions on the compliance of MSDSs and labels within the WHMIS
requirements as set out in the Hazardous Products Act and Controlled Products
Regulationsand variousprovincial andterritorial occupational health and safety acts; and
to convene independent, tripartite boards to hear appeals from claimants or affected
parties on decisions and orders issued by the Commission.

Our Mission

Asavital andindependent agency, accountableto Parliament through the Minister of Health,
the mission of HMIRC isto:

ensure a balance between industry’s right to protect confidential business information
and theright of employers and workersto know about the hazardous materialsthey deal
with in the workplace;

provide a trade secret mechanism within WHMIS;

resolve complaints and disputes impartially, fairly and promptly through statutory or
alternate means.

Our Objectives

We aim to ensure that:

our work is highly visible and widely recognized;

our employees exhibit a business attitude through a strategic and client-oriented
approach;

our activities achieve maximum worker health and safety benefits while minimizing
impact and cost to industry standards and practices;

feedback from our clients and stakehol dersisincorporated into improving our processes
and programs;

established service standardsare consistently achieved when handling client complaints;
disputes are resolved effectively by offering viable options and an appeal mechanismis
available to respond to client needs;

a comprehensive policy framework, driven by input from stakeholders, guides the
operations of the Commission’s core programs, and

cost recovery, consistent with Treasury Board policy, isachieved for decisionsrendered
on the validity of claims for trade secret exemptions, and cost recovery associated with
MSDS compliance decisions rendered in the public interest, is eliminated.
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Values and Operating Principles

HMIRC has shaped anew vision and principleswith the strategic plan Blueprint for Change.
All future Commission work will be benchmarked against these new standards and must
address these principles:

FAIRNESS: in our ability to provide service and perform statutory functions.

TIMELINESS: in our ability to provide services within established and reasonable time
frames.

ACCESSIBILITY and TRANSPARENCY: in our ability to provide information and
services simply and clearly and with policies and procedures that are understandable to
everyone.

ACCOUNTABILITY: inour ability to base regul atory instruments on rigorous cost/benefit
analysis and to be accountable for programs and impact of decisions, while providing
servicesin amanner that is cost-effective for everyone involved.

QUALITY and CONSISTENCY: in our ability to render accurate, relevant, dependable,
understandable, predictable and error-free decisionswhile ensuring enforcement of firmand
consistent regulations in the decision-making process.

COMPETENCY and RESPECT: inour ability to provide services based on ahigh level of
skill, knowledge, scientific and technical competence, and to demonstrate respect and
professionalism to everyone who comes into contact with the Commission.

SECURITY and CONFIDENTIALITY: inour ability to store and handle the trade secrets
of our claimantsand to bal ance confidentiality with opennessand transparency in our day-to-
day duties.

Departmental Organization

Council of Governors

TheCommissionisgoverned by aCouncil of Governors, consisting of membersrepresenting
workers, suppliers, and employers, and the federal, provincial and territorial governments.
Each governor is appointed by the Governor in Council to hold office for up to athree-year
term. The Council is headed by a Chairperson chosen by the governors for aterm of one
year.

The Council isresponsible for making various recommendations to the Minister of Health,
including changes to the regulations respecting the Commission’s fee structure; to
procedures for reviewing claims for exemption; and to appeal procedures.
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President and CEO

The President and CEO is appointed by the Governor in Council, and has the authority and
responsibility to supervise and direct the organization’s work on a day-to-day basis. The
President is accountable to the Council of Governors and the Minister of Health. The
President’ s Office acts as Secretariat to the Council of Governors.

Operations Branch

The Vice-President, Operations Branch, who is also the Chief Screening Officer, has the
authority and responsibility to supervise and direct the work within the MSDS Compliance
and the Client Services business lines.

Corporate Services and Adjudication Branch

The Vice-President, Corporate Services and Adjudication Branch, who is aso the Chief
Appeals Officer, hasthe authority and responsibility to supervise and direct the work within
the Dispute Resolution business line and Corporate Services.

Organizational Chart

Minister of Health

}—

President and CEQ
Weldon Newton

Council of Governors

Executive Assistant to the President/
Secretariat to the Council of Governors
Marg Branch

Vice-President Vice-President
Operations Lnggz?jl %&rqsglr Corporate Services and Adjudication
Bill Lowe Y 9 Sharon Watts
Operations Clerk Term
James Colynuck Secretary/Receptionist
(Staffing Underway)
I | .
Manager, Manager, Manager, Manager, Manager, Strategic Planning Manager,
— MSDS Compliance —{ Screening Division Client Services Corporate Services and Communications Adjudication/Appeals
(Staffing Underway) (Staffing Underway) Michel St-Cyr Ron Hay Judy McCrea Lucie Thériault
Evaluator Sereening Officer Client Services Officer Corporate Services :
Colleen Dimock || RalphBoardman Susan Montsion R domcg " LulcTigrl:pSpé%ﬁin A?Xse?\}ze()(jfefgc)er APPEAL BOARD
andy McConne

Evaluator
Jennifer Forget

Screening Officer
Dave Curley

Screening Officer

Evaluator
= — (On Internal
Mary Korpan Secondment)
L Evaluator || Term Screening Officer
Ken Loewen (Staffing underway)
Evaluator
Michele Loos
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Business Lines

The Commission has adopted abusiness outlook on its operations and this approach became
the building blocksfor the creation of our strategic plan Commission Renewal: Blueprint for
Change. In order to reinforce the Commission’s focus on its new vision: protecting trade
secrets, ensuring MSDS compliance and resolving disputes fairly and promptly - we have
established three new business lines. Client Services, MSDS Compliance and Dispute
Resolution. HMIRC' sthreecorebusinesslinesare supported by astrong Corporate Services
capacity to ensure that our business activities operate effectively and efficiently.

I: MSDS Compliance ]

A

[ Client Services j

[ Dispute Resolution ]

[ Corporate Services j

Client Services

The aim of Client Services is to
assist suppliers or employers in
protecting their products’
confidential business information
while allowing them to meet their
disclosure obligations under the
WHMIS.

Client Services involves the
formal registration of claims for
exemption, the issuance of
Registry Numbers, and the

Vice-President

Vice-President

Evaluation

[ Screening J

Client Services

Toxicological and
Chemical

O perations

Dispute Resolution
O ptions

Corporate
Services and
Adjudication

A djudications
(A ppeals)

\|

Appeal Boards ]

Corporate Services ]

Client Servicesisdesigned to ensurethat:

e Professionalism, cost-effectiveness, timeliness and
responsiveness define our claim registration service.

¢ A firm understanding of business/government relations
guides our service delivery.

¢ Fairness and justice reflect our processes.

¢ Openness and accountability encourage client
feedback.

¢ Prompt and courteous service define our complaint
management process.

security of claim-related information. Service to clients begins when the Commission is
contacted by a company wanting to make a claim and needing to know what the process

involves.
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Client Services assists companies in protecting confidential business information while at
the same time meeting their WHMIS obligations. Information is provided that can help
companies present complete and accurate MSDSs with their claims. Our web site helps
share this information with industry and labour. Once the application is accepted as
complete, we issue the company a Registration Number for the claim in no more than seven

days.

Screening Officers have the statutory responsibility to decide whether clamsarevalid, and
for determining whether MSDSs or labels submitted with the claims comply with the
WHMIS legidlation.

The decision on claim validity is reached by reviewing supporting information from the
claimant against the criteria prescribed in the Hazardous Materials Information Review
Regulations.

MSDS Compliance M SDS Complianceis designed to ensurethat:

e Whilerespecting the confidentiality provisions of the

Theaim of MSDS Complianceisto legislation, openness, accessibility and transparency
regulate, in the public interest, the guide our actions to regulate in the public interest.
maximum health and safety benefits ¢ Fairnessisthe cornerstone of our decision-making
in the workplace. process.

e A firm dedication to ensuring workplace health and

. . . . safety, and sound scientific principles, judgement and
Screening Officers review claim information guide the decisions we render.

related MSDSs and, in somecases, «  Stakeholder satisfaction drives our process for

labels pursuant to the Hazardous complaint management.
Products Act, the Canada Labour e High standards direct our annual program performance
Code, and provincial and territorial review.

occupational hedth and safety

legidlation, and decide whether they are within the WHMI S regulatory requirements. Such
decisionstake into account health and safety advice prepared by scientific Evaluatorsin the
MSDS Compliance Division.

When work begins on afile, the first step is to build a collection of scientific information
relevant to each of the product’ singredients. The Evaluator will bealert for new information
or information of which the company might not have been aware, trying to ensure that the
MSDSreflectsthe current state of knowledge about the hazards that may be associated with
aproduct.

Evaluators assess this information and prepare an advice document for the Screening
Officers on the health and safety hazards posed by the product which have not been
adequately disclosed ontheM SDS. The Screening Officersoffer claimants, and any affected
party who has made representation to the Screening Officer following publication of the
Notice of Filing inthe Canada Gazette, an opportunity to review and comment on the health
and safety information and advice provided by the Evaluators. In the case of the latter,
sharing an advice document with an affected party must respect the legislative provisions
which protect the confidentiality of information received from a claimant.
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At the conclusion of the claim and MSDS review process, aformal Statement of Decision
is forwarded to the claimant. Should a claim be ruled invalid, an order is issued to the
claimant to disclosethe confidential businessinformation whichwasthe subject of theclaim.
Where the MSDS or label does not meet the WHMI S requirements, the Screening Officer
ordersthat changes be madeto bring about compliance. All orders specify the period during
which various changes must be made if the product is to continue to be sold in Canada.

A Noticeis published in the Canada Gazette to make public the decisions and ordersissued
by the Screening Officer, and to initiate the time during which the claimant and affected
parties may appeal the decisions or orders. If no appeal isfiled, the claimant must provide
acopy of theamended M SDSto the Screening Officer, who reviewsit to ensure compliance
with the order.

Dispute Resolution _ o _
Dispute Resolution isdesigned to ensure that:

he ai f Di lution i e Clarity and straightforwardness reflect our service and
The aim of Dispute Resolution isto information delivery.

provide all parties with arange of «  Expeditious resolution of cases, transparency of
options for discussion on issues activities, and informality direct our complaint and
arising from decisions and orders of dispute resolution processes.

the Commission in order to prevent  * Effective procedures and methods facilitate the

: - identification and resolution of complaints.
d SqueSfrom anisingandwherethey »  Our unbiased approach to the decision-making process
do arise, to address them as early

h . ensures impartial service to all parties.

and effectively as possible. »  Flexibility and fairness are reflected in our dispute
resolution options.

TheCommissionisintheprocessof ¢  Durable outcomes ensure better compliance, fewer

designing and developing, through disputes and improved relations for all parties involved

. . . . in case settlements.
gg?)ﬁtl:ttieoncorgjslttggon’wﬁ CEI Ss\lljltl? e All partieswill be encouraged to seek consensus
) ’ ) agreements in resolving their disputes.
supplement and work in conjunction
with the current appeals process.

The appeal s process includes the convening of independent tripartite boards to hear appeals
from claimants or affected parties. Anappeal may relateto the compliance of an MSDS, the
rejection of aclaim or to request disclosure in confidence, for reasons of health and safety
inaworkplace, of information in respect of which aclaim for exemption ismade. For each
appeal filed, a Notice of Appeal is published in the Canada Gazette to provide affected
parties with an opportunity to make representations to the Appeal Board.

An Appeal Board iscomprised of aChairperson appointed by the Chief AppealsOfficer, and
two members appointed by the Chairperson: one representing suppliers and/or employers,
and the other, workers. Board members are selected from lists of potential nominees
established in accordance with the Hazardous Materials Information Review Act.

The final outcome of the appeals process is a decision by the Appeal Board to dismiss the
appeal and confirm the decisions or orders of the Screening Officer; or to alow the appeal
and either vary or rescind the decisions or orders being appealed. A Notice of Decision,
including the purport and reasons, is published in the Canada Gazette.
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Corporate Services

The Corporate Services Division hasbeen mandated with avery important role: ensuring the
success of thethree core businesslines. Corporate Services providesafull range of services
to the Commission including finance, records and facilities management, security,
management services, information technology, administration, human resources,
communications and strategic planning.

Corporate Servicesis designed to ensure that:

We understand the needs of both our internal clients and our external clients
and provide a professional and responsive support service to those clientsin a
prompt and timely fashion.

We provide the Commission with the optimum tools and equipment to enable
it to achieve its mission in an effective and efficient manner.

We have a clear understanding of our clients' business lines and we provide
our clients with an updated and comprehensive understanding and knowledge
of our services and capabilities.

We seek and respond to client feedback.

We are committed to supporting the career development and professional
aspirations of all the Commission’s staff.

We expect crisis and are able to effectively manage it.

We provide a secure environment for claimants' trade secrets through
effective and efficient policy and procedures which minimize disruption on
the staff.

We provide strong support and guidance in all aspects of communications.
We maintain and nurture the corporate identity.
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V Other Information
For more information please contact:

Sharon Watts

Vice-President, Corporate Services and Adjudication
Hazardous Materials Information Review Commission
200 Kent Street, Suite 9000

Ottawa, Ontario K1A OM1

Tel: (613) 993-4331 Fax: (613) 993-5016

e-mail address. sharon watts@hc-sc.gc.ca

L egidlation Administered and Associated Regulations

The following documents are the various laws and regulations concerning the Commission
and links are provided from the HMIRC's web site. Hard copies may be found in public
libraries or purchased from booksellers that carry or distribute government documents, or
ordered from the Canadian Government Publishing, Ottawa, Ontario K1A 0S9, Tel: (819)
956-4800.

Hazardous Materials Information Review Act

Hazardous Materials Information Review Regulations

Hazar dousMaterialsInformation Review Act Appeal Board ProceduresRegulations
Hazardous Products Act

Controlled Products Regulations

Canada Labour Code - Part 11

Canada Occupational Safety and Health Regulations

Provincial and Territorial Occupational Safety and Health Acts and Regulations

List of Commission Publications

The following publications are statutory reports and other publications. They are available
from the Commission’ s web site in various format for downloading or on-screen viewing.
Hard copies may also be requested from the Commission at the address listed above.

Annual Reports, 1988 to 2000

Commission Renewal: Blueprint for Change (strategic plan)
Wor kplan (operational workplan from the strategic plan)
Information Bulletins 1, 2, 3& 4

Form 1 - Claim for Exemption

Guide to Completing a Claim for Exemption Form
Guidelines for Toxicological Summary Requirements
Statement of Appeal - Form 1

Please visit our web site - www.hmirc-ccrmd.gc.ca
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