Notice of Ways and Means Mbtion to introduce an Act respecting the
taxation of spirits, wine and tobacco and to i npl enment increases in
t obacco taxes and changes to the treatnent of ships’ stores

SUMMARY

Thi s enactnment introduces a nodern framework for the taxation of
spirits, wine and tobacco. It re-enacts existing provisions in the
Exci se Act and the Excise Tax Act relating to the excise |evies on
these products, together wth technical i nprovenents, and
i ncorporates a range of new provisions. The key features of the
enact ment include the foll ow ng:

(a) the continued inposition of a production levy on spirits,
t obacco products and raw | eaf tobacco and the repl acenent of the
exi sting excise levy on sales of wwne with a production |evy at
an equi val ent rate;

(b) the replacenment of the excise duty and excise tax on tobacco
products other than cigars with a single excise duty;

(c) the introduction of excise warehouses to allow for the
deferral of the paynent of the production |evy on donestic and
inmported spirits and wine to the tinme of sale to the retailer;

(d) nore conprehensive licensing requirenents and new
registration requirenents for persons carrying on activities in
relation to goods subject to duty;

(e) explicit recognition of Iimted exenptions for certain goods
produced by individuals for their personal use;

(f) tight new controls on the possession and distribution of
goods on which duty has not been paid;

(g) nodern provisions concerning the use of spirits and wi ne for
non- bever age purposes and t he use of specially denatured al cohol;

(h) updated adm nistrative provisions, including newremttance,
assessnment and appeal provisions that are simlar to those under
t he Goods and Services Tax/Harnoni zed Sal es Tax | egi sl ati on;

(i) wupdated enforcenent provisions, including new offence,
penalty and col |l ection provisions; and

(j) transitional provisions applicable to spirits, wne and
t obacco products produced before the enactnent conmes into force.



This enactnment also inplenents changes to the ships’ stores
provi si ons, whi ch were announced by the governnent on Septenber 27,
2001. These changes broaden the enabling legislation for ships
stores regulations and inplenent a tenporary fuel tax rebate
program for certain ships that, as a result of anendnents to the
Shi ps’ Stores Regul ations effective June 1, 2002, will no |onger
qualify for ships’ stores relief.

Furthernore, this enactnent inplenents the tobacco tax increases
announced by the governnent on Novenber 1, 2001.

Finally, the replacenent of the existing provisions in the Excise
Act and the Excise Tax Act relating to the excise levies on
spirits, wine and tobacco necessitates consequential amendnents to
those Acts as well as other Acts, including the Budget
| mpl enmentation Act, 2000, the Canada Custons and Revenue Agency
Act, the Crimnal Code, the Custonms Act, the Custons and Excise
O fshore Application Act, the Custons Tariff, the Export Act, the
| mportation of Intoxicating Liquors Act, the Special Economc
Measures Act and the Tax Court of Canada Act.
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Notice of Ways and Means Mbtion to introduce an Act respecting the
taxation of spirits, wine and tobacco and to i npl enent increases in
t obacco taxes and changes to the treatnment of ships stores

That it is expedient to introduce an Act respecting the taxation
of spirits, wine and tobacco and to inplenment increases in tobacco
taxes and changes to the treatnent of ships’ stores, as follows:

SHORT TITLE
Short title
1. This Act may be cited as the Excise Act, 2001.

INTERPRETATION
Definitions
2. The definitions in this section apply in this Act.

"absol ute et hyl
al cohol "

« al cool

ét hyl i que
absolu »

"absolute ethyl alcohol” neans the substance with the chem ca
conposition CHOH.

"accredited
representative"
« représentant
accredité »

"accredited representative" nmeans a person who is entitled under
the Foreign Mssions and International Organizations Act to the
tax exenptions specified in Article 34 of the Convention set out
in Schedule | to that Act or in Article 49 of the Convention set
out in Schedule Il to that Act.

n Agencyll
« Agence »

"Agency" neans the Canada Custons and Revenue Agency established
under subsection 4(1) of the Canada Custons and Revenue Agency
Act .



"al cohol "
« al cool »

"al cohol " nmeans spirits or w ne.

"al cohol

| i censee”

« titulaire de
i cence

d al cool »

"al cohol |icensee" nmeans a person who is a spirits licensee or a
wi ne |icensee.

"al cohol
regi strant”
« dét ent eur
aut ori sé
d al cool »

"al cohol registrant”™ nmeans a person who holds an alcohol
regi stration issued under section 17.

"anal yst"
« anal yste »

"anal yst" neans a person who is designated as an anal yst under
section 11.

"approved
formul ati on”
« preéparation
approuvée »

"approved formul ati on" neans

(a) any product made with alcohol by a licensed user in
accordance with a formula for which the user has approval from
the Mnister; and

(b) any inported product that, in the opinion of the Mnister,
woul d be a product under paragraph (a) if it were nade in
Canada by a |icensed user

"assessnent"
« cotlsation »

"assessnent” nmeans an assessnent under this Act and includes a
reassessnent.



n be-erll
« biére »

"beer" means beer or malt liquor as defined in section 4 of the
Exci se Act.

"bl ack stock"
« non ciblé »

"bl ack stock"”, in respect of manufactured tobacco, nmeans that the
t obacco i s stanped but not nmarked in accordance with any statute
of a province to indicate that it is intended for retail sale in
a particular province or in particular provinces.

"bottl e-your-
own prem ses”

« centre de
renpl i ssage
ibre-service »

"bottl e-your-own prem ses” neans prenises in which, in accordance
with the laws of the province in which they are | ocated, alcohol
is supplied froma marked special container of alcohol for the
pur pose of bei ng packaged by a purchaser.

"bul k"
« en vrac »

"bul k", in respect of alcohol, nmeans al cohol that is not packaged.

"Ci gar "
« cigare »

"cigar" includes
(a) acigarillo or cheroot; and

(b) any roll or tubular construction intended for snoking that
consists of a filler conposed of pieces of natural or
reconstituted I|eaf tobacco, a binder of nat ur al or
reconstituted | eaf tobacco in which the filler is wapped and
a wrapper of natural or reconstituted |eaf tobacco.

"cigarette”
« cigarette »

"cigarette" includes any roll or tubular construction intended for
snoki ng, other than a cigar or a tobacco stick. If a cigarette
exceeds 102 mm in length, each portion of 76 mm or less is
considered to be a separate cigarette.



"Cbnnissioner"
« conmm ssaire »

"Conmi ssioner” means the Comm ssioner of Custonms and Revenue,
appoi nted under section 25 of the Canada Custons and Revenue
Agency Act.

"cont ai ner"
« contenant »

"container", in respect of a tobacco product, neans a w apper,
package, carton, box, crate or other container that contains the
t obacco product.

"cust ons bonded
carrier"

« transporteur
cauti onné »

"custons bonded carrier” neans a person who transports or causes to
be transported goods in accordance with section 20 of the Custons
Act .

"cust ons
bonded

war ehouse"

« entrepbt de
st ockage »

"custonms bonded warehouse" neans a place that is licensed as a
bonded war ehouse under the Custons Tariff.

"cust ons
bonded

war ehouse

i censee”

« expl oi tant
agr éé

d’ entrepbt de
st ockage »

"custonms bonded war ehouse |icensee” neans a person |icensed under
the Custons Tariff to operate a bonded warehouse.

"dat a"
« données »

"data" mneans representations, in any form of information or
concepts.



"denat ur e"
« dénaturation
»

"denature"” neans to denature spirits into denatured al cohol or
speci al |y denatured al cohol using prescribed denaturants in the
prescri bed manner.

"denat ur ed
al cohol "
« al cool
dénaturé »

"denat ured al cohol " neans any prescri bed grade of denatured al cohol
made fromspirits in accordance with the prescribed specification
for that grade.

n dut y"
« droit »

"duty" nmeans, unless a contrary intention appears, the duty i nposed
under this Act and the duty | evied under section 21.1 or 21.2 of
the Custons Tariff and, except in Parts 3 and 4, includes speci al
duty.

"duty free
shop”

« boutique hors
taxes »

"duty free shop" neans a place that is licensed as a duty free shop
under the Custons Act.

"duty free shop
i censee”

« expl oi tant
agr éé de

bouti que hors
taxes »

"duty free shop |icensee"” neans a person |icensed under the Custons
Act to operate a duty free shop.



"duty-paid
mar ket "

« marché des
mar chandi ses
acqui ttées »

"duty-paid market" neans the market for goods in respect of which
duty, other than special duty, is payable.

"duty-paid
val ue"

« val eur a
|"acquitté »

"duty-paid val ue" neans

(a) in respect of inported cigars, the value of the cigars as
it would be determned for the purpose of calculating an ad
val oremduty on the cigars in accordance with the Custons Act,
whet her or not the cigars are subject to ad val oremduty, plus
t he amount of any duty inposed on the cigars under section 42
of this Act and section 20 of the Custons Tariff; and

(b) in respect of inported cigars that, when inported, are
contained in containers or otherwi se prepared for sale, the
total of the value of the cigars as determ ned in accordance
wi th paragraph (a) and the value simlarly determ ned of the
container in which they are contai ned.

"exci se

war ehouse"
« entrepot
d acci se »

"exci se warehouse" neans the prenmises of an excise warehouse
licensee that are specified by the Mnister as the excise
war ehouse of the |icensee.

"exci se

war ehouse

| i censee”

« expl oi tant
agr éé

d’ entrepbt
d’ acci se »

"exci se warehouse |icensee" neans a person who holds an excise
war ehouse |icence issued under section 19.



"export"
« exportation »

"export" means to export from Canada.

"fernent -on-
prem ses
facility"

« vinerie

|'i bre-service »

"ferment-on-prem ses facility" nmeans the prem ses of a fernent-on-
prem ses registrant that are specified by the Mnister as the
registrant’s fernent-on-prem ses facility.

"fernent -on-
prem ses

regi strant”

« expl oi tant
autori sé de
vinerie

l'i bre-service »

"fernent-on-premi ses registrant” nmeans a person who holds a
ferment-on-prem ses registration i ssued under section 15.

"fispal mont h"
« nis
d exercice »

"fiscal nmonth" neans a fiscal nonth as determ ned under section
159.

"foreign duty
free shop"

« boutique hors
taxes a

| " étranger »

"foreign duty free shop”" neans a retail store that is |located in a
country other than Canada and that is authorized under the |aws
of that country to sell goods free of certain duties and taxes to
i ndi vi dual s who are about to | eave that country.



"foreign ships’
stores”

« provisions de
bord a

| " étranger »

"foreign ships’ stores"” neans tobacco products taken on board a
vessel or aircraft while the vessel or aircraft is outside Canada
and that are intended for consunption by or sale to the
passengers or crew while the passengers and crew are on board the
vessel or aircraft.

"Her Majesty”
« Sa Majesté »

"Her Maj esty"” neans Her Majesty in right of Canada.

lli rT.portll
« inportation »

"inmport"” means to inport into Canada.

"intoxicating
liquor”

« boi sson
enivrante »

"intoxicating liquor" has the sane nmeaning as in section 2 of the
| nportation of Intoxicating Liquors Act.

"j udge"
« juge »

"judge", in respect of any matter, neans a judge of a superior
court having jurisdiction in the province in which the matter
arises or a judge of the Federal Court.

"li censed

t obacco deal er"
« conmer ¢cant

de tabac

agrée »

"licensed tobacco dealer" neans a person who holds a tobacco
deal er’s licence issued under section 14,



"Iicensed user"
« utilisateur
agrée »

"licensed user" neans a person who holds a user’s |icence issued
under section 14.

"1i quor
authority"

«

adm ni stration
des al cools »

"“liquor authority" nmeans a governnent board, conm ssion or agency
that is authorized by the laws of a province to sell intoxicating
['iquor.

"nanufacture"
« fabrication »

"manuf acture”, in respect of a tobacco product, includes any step
in the preparation or working up of raw |eaf tobacco into the
t obacco product. It includes packing, stenm ng, reconstituting,
converting or packaging the raw | eaf tobacco or tobacco product.

"manuf act ur ed
t obacco"

« tabac
fabriquée »

"manuf act ured tobacco"” neans every article, other than a cigar or
packaged raw | eaf tobacco, that is manufactured in whole or in
part fromraw | eaf tobacco by any process.

"mar k"
« marquer »

"mar k" means, in respect of

(a) a special container of spirits, to mark in the prescribed
formand manner to indicate that the container is intended for

(1) delivery to and use by a registered user, or
(1i) delivery to and use at a bottl e-your-own prem ses; and
(b) a special container of wwne, to mark in the prescribed form

and manner to indicate that the container is intended for
delivery to and use at a bottl e-your-own prem ses.



"M nister"
« mnistre »

"Mnister" neans the Mnister of National Revenue.

"nmont h"
« NMois »

"nmont h" neans a period beginning on a particular day in a cal endar
nont h and endi ng on

(a) the day immedi ately before the day in the next cal endar
nonth that has the sanme cal endar nunber as the particul ar day;
or

(b) if the next cal endar nonth does not have a day that has the
sanme cal endar nunber as the particular day, the last day of
t hat next cal endar nonth.

"non- dut y- pai d"
« non acquitté
»

"non-duty-paid', in respect of packaged al cohol, nmeans that duty,
ot her than special duty, has not been paid on the al cohol.

"officer"

« preposé »

"officer", except in sections 167, 226 and 296, means a person who
i s appointed or enployed in the adm nistration or enforcenent of
this Act, a nenber of the Royal Canadian Munted Police or a
menber of a police force designated under subsection 10(1).

"packaged"
« enball é »

"packaged" neans,

(a) in respect of raw leaf tobacco or a tobacco product,
packaged in a prescribed package; or

(b) in respect of alcohol, packaged
(i) in a container of a capacity of not nore than 100 L that
is ordinarily sold to consuners w thout the alcohol being
repackaged, or

(i1) in a marked special container.



"partially
manuf act ur ed
t obacco"

« tabac

parti el | enent
fabriquée »

"partially manuf act ured t obacco" neans manuf actured tobacco that is
cut filler or cut rag or that is manufactured |l ess fully than cut
filler or cut rag.

"peace officer”
« agent de la
pai x »

"peace officer" has the same neaning as in section 2 of the
Crim nal Code.

" person”
« personne »

"person” nmeans an individual, a partnership, a corporation, a
trust, the estate of a deceased individual, a governnent or a
body that is a society, a union, a club, an association, a
conmi ssi on or anot her organization of any kind.

"personal use"
« usage
personnel »

"personal use", inrelation to the use of a good by an individual,
means the use of the good by the individual or by others at the
i ndividual's expense. It does not include the sale or other
commer ci al use of the good.

"prescribed"
Ver si on
angl ai se
seul ement

"prescribed" neans

(a) in the case of a form or the manner of filing a form
aut horized by the Mnister;

(b) in the case of the information to be given on or with a
form specified by the Mnister; and

(c) in any other case, prescribed by regulation or determ ned
in accordance with rules prescribed by regul ation.



" produce”
« production »

"produce” neans

(a) in respect of spirits, to bring into existence by
distillation or other process or to recover; or

(b) in respect of wne, to bring into existence by
fermentation.

"raw | eaf
t obacco"
« tabac en
feuilles »

"raw | eaf tobacco" nmeans unmanufactured tobacco or the | eaves and
stens of the tobacco plant.

"record"
« registre »

"record” neans any material on which data are recorded or nmarked
and which is capable of being read or understood by a person or
a conputer system or other device.

"registered
user"

« utilisateur
autori sé »

"registered user" nmeans a person who holds a user’s registration
i ssued under section 16.

"responsi bl e"
« responsable »

"responsible”, in relation to a person, neans that the person is
responsi bl e for bul k al cohol in accordance with sections 104 to
121.

"sale price"
« prix de vente
»

"sale price", in respect of cigars, neans the total of
(a) the amount charged as the price for the cigars before an

anount payable in respect of a tax under Part | X of the Excise
Tax Act is added,



(b) the anmpbunt charged as the price for or in respect of the
container in which the cigars are contai ned,

(c) any anount that the purchaser is liable to pay to the
vendor by reason of or in respect of the sale of the cigars in
addition to the ambunt charged as the price, whether payabl e at
the same or any other tine, including, but not limted to, any
amount charged for or to make provision for advertising,
financi ng, conm ssions or any other matter, and

(d) the anpbunt of duty inposed on the cigars under section 42.

" SDA

regi strant”
« dét ent eur
aut ori sé

d’ al cool
spéci al enent
dénaturé »

"SDA registrant” means a person who holds a specially denatured
al cohol registration issued under section 18.

"speci al
cont ai ner"
« cont enant
spécial »

"speci al container" nmeans

(a) in respect of spirits, a container of a capacity of nore
than 100 L but not nore than 1,500 L; and

(b) in respect of wine, a container of a capacity of nore than
100 L.

"special duty”

« droit spécial
»

"special duty" neans

(a) in respect of a tobacco product, a special duty inposed
under subsection 53(1), 54(2) or 56(1); and

(b) in respect of inported spirits, the special duty inposed
under subsection 133(1).



"speci al excise
war ehouse"

« entrepbt

d’ acci se
spécial »

"speci al exci se warehouse" neans the prem ses of a special excise
war ehouse |icensee that are specified by the Mnister as the
speci al exci se warehouse of the |icensee.

"speci al excise
war ehouse

i censee”

« expl oi tant
agr éé

d’ entrepbt

d’ acci se
spécial »

"special excise warehouse |icensee" nmeans a person who holds a
speci al exci se warehouse |icence issued under section 20.

"specially
denat ur ed

al cohol "

« al cool
spéci al enent
dénaturé »

"specially denatured alcohol” neans any prescribed grade of
speci al ly denatured al cohol nmade fromspirits in accordance with
the prescribed specification for that grade.

"specified

prem ses"

« | ocal

déterm né »

"specified prem ses”, in respect of a licensed user, neans the
prem ses of the |icensed user that are specified by the Mnister
under subsection 23(3).

"spirips"
« spiritueux »

"spirits" means any material or substance containing nore than 0.5%
absol ute ethyl al cohol by volune other than

(a) wne;



(b) beer;
(c) vinegar;
(d) denatured al cohol;
(e) specially denatured al cohol;
(f) an approved fornmnul ation; or
(g) any product containing or manufactured froma material or
substance referred to in paragraphs (b) to (f) that is not
consunabl e as a beverage.
"spirits
i censee”
« titulaire de
i cence de
Spiritueux »

"spirits licensee" neans a person who holds a spirits licence
i ssued under section 14.

"st anped”

« estampillé »

"stanped", in respect of a tobacco product, neans that all
prescribed information in a prescribed format is, in the

prescri bed manner, stanped, inpressed, printed or marked on,
indented into or affixed to the product or its container to
i ndi cate that duty, other than special duty, has been paid on the
product .

"suf f erance
war ehouse"
« entrepot
d attente »

"suf ferance warehouse"” has the same neaning as in subsection 2(1)
of the Custons Act.



"suf f erance
war ehouse

| i censee”

« expl oi tant
agr éé

d’ entrepbt
dattente »

"suf ferance war ehouse |licensee" neans a person |icensed under the
Custons Act to operate a sufferance warehouse.

"take for use"
« uti |I_8atI0n
pour sol »

"take for use", in respect of alcohol, neans to consune, anal yze or
destroy al cohol or to use al cohol for any purpose that results in
a product other than al cohol.

"Tax Court"
« Cour de
["inmpot »

"Tax Court" means the Tax Court of Canada.

"t obacco

deal er"

« comer cant de
t abac »

"tobacco deal er” neans a person, other than a tobacco |icensee, who

(a) purchases for resale, sells or offers to sell raw |eaf
tobacco on which duty is not inposed under this Act; and

(b) does not take physical possession of the tobacco.

"t obacco

| i censee”

« titulaire de
i cence de

t abac »

"tobacco |icensee" neans a person who holds a tobacco |icence
i ssued under section 14.



"t obacco
mar ki ng"

« mention
obligatoire »

"tobacco marking" neans prescribed information that is required
under this Act to be printed on or affixed to a container of
tobacco products that are not required under this Act to be
st anped.

"t obacco
pr oduct”
« produit du
t abac »

"tobacco product” neans manufactured tobacco, packaged raw | eaf
t obacco or cigars.

"t obacco stick"
« batonnet de
t abac »

"tobacco stick" nmeans any roll or tubular construction of tobacco
i ntended for snoking, other than a cigar, that requires further
preparation to be consuned. If a tobacco stick exceeds 90 mmin
l ength or 800 ngy, each portion of 60 nmor |ess or each portion
of 650 ng or less, respectively, is considered to be a separate
stick.

"W‘ ne"
« VvVin »

W ne" means

(a) a beverage, containing nore than 0.5% absolute ethyl
al cohol by volune, that is produced wi thout distillation, other
than distillation to reduce the absol ute ethyl al cohol content,
by the al coholic fernentation of

(1) an agricultural product other than grain,

(ii) a plant or plant product, other than grain, that is not
an agricul tural product, or

(iiti) a product wholly or partially derived from an
agricultural product or plant or plant product other than
grai n;

(b) sake; and



(c) a beverage described by paragraph (a) or (b) that is
fortified not in excess of 22.9% absolute ethyl alcohol by
vol une.

"mﬁne Iipensee"
«_tltulalre qe
licence de vin
»

"wine |icensee" neans a person who holds a wine licence issued
under section 14.

Ref erences to
ot her
enact nent s

3. Areference in this Act to a repeal ed enactnent, or a portion
of it, of the legislature of a province or territory shall, wth
respect to a subsequent transaction, matter or thing, be read as a
reference to the provisions of any enactnent repl acing the repeal ed
enactment or portion that relate to the sane subject-matter as the
repeal ed enactnment or portion. If there is no replacenent enact nment
or portion, or if there are no provisions in the replacenent
enactnment that relate to the sane subject-matter, the repealed
enactment or portion shall be read as unrepealed in so far as is
necessary to maintain or give effect to the reference.

Meani ng of
"adm ni stration
or enforcenent
of this Act"”

4. For greater certainty, a reference in this Act to
"adm ni stration or enforcenment of this Act" includes the collection
of any anount payable under this Act.

Cbnstruptive
possessi on

5. (1) For the purposes of subsections 30(1) and 32(1), section
61, subsections 70(1) and 88(1) and sections 230 and 231, if one of
two or nore persons, with the know edge and consent of the rest of
them has anything in the person’s possession, it is deened to be
in the custody and possession of each and all of them



Meani ng of
"possessi on"

(2) I'n this section and in subsections 30(1) and 32(1), section
61 and subsections 70(1) and 88(1), "possession" nmeans not only
having in one’s own personal possession but al so know ngly

(a) having in the actual possession or custody of another person;
or

(b) having in any place, whether belonging to or occupied by
one’s self or not, for one’s own use or benefit or that of
anot her person.

Armis length
6. (1) For the purposes of this Act,

(a) related persons are deened not to deal with each other at
arms length; and

(b) it is a question of fact whether persons not related to each
other were, at any particular time, dealing with each other at
arm s | ength.
Rel at ed persons
(2) For the purposes of this Act, persons are related to each
other if they are rel ated persons within the nmeani ng of subsections
251(2) to (6) of the Incone Tax Act, except that

(a) a reference in those subsections to "corporation” shall be
read as a reference to "corporation or partnership”; and

(b) a reference in those subsections to "shares" or
"sharehol ders” shall, in respect of a partnership, be read as a
reference to "rights" or "partners", respectively.
PART 1
APPLI CATI ON AND ADM NI STRATI VE MATTERS
Application to Her Mjesty

Act binding on
Her Maj esty

7. This Act is binding on Her Maj esty and Her Majesty in right of
a province.



Admi nistration and O ficers
M nister’s duty

8. The Mnister shall admnister and enforce this Act and the
Comm ssi oner may exerci se the powers and performthe duties of the
M ni ster under this Act.

O ficers and
enpl oyees

9. (1) The officers, enployees and agents that are necessary to
adm nister and enforce this Act shall be appointed, enployed or
engaged in the manner authorized by | aw.

Del egati on of
power s

(2) The Mnister may authorize a designated officer or agent or
a class of officers or agents to exercise powers or performduties
of the Mnister, including any judicial or quasi-judicial power or
duty of the Mnister, under this Act.

Desi gnati on of
police forces

10. (1) The Mnister and the Solicitor General of Canada may
designate any police force in Canada for the purposes of the
enf orcenent of any of the provisions of this Act that are specified
in the designation, subject to any terns and conditions specified
in the designation, for any period specified in the designation.

Persons to have
powers and

duti es of
officers

(2) All nenbers of a police force designated under subsection (1)
have the powers and duties of an officer for the purposes of the
enforcement of the provisions of this Act specified in the
desi gnati on

Designation to
be published

(3) A designation under subsection (1) or any variation or
cancel l ation of that designation nust be published in the Canada
Gazette and is not effective before it is so published.



Desi gnati on of
anal ysts

11. The M nister may desi gnate any person or class of persons as
an anal yst for the purposes of this Act.

Admi ni stration
of oaths

12. Any officer, if designated by the Mnister for the purpose,
may admi ni ster oaths and take and receive affidavits, declarations
and affirmations for the purposes of or incidental to the
adm ni stration or enforcenent of this Act, and every officer so
desi gnat ed has for those purposes all the powers of a comm ssioner
for adm nistering oaths or taking affidavits.

I nquiries

Aut hori zati on
of inquiry

13. (1) The Mnister may, for any purpose related to the
adm ni stration or enforcenent of this Act, authorize any person,
whet her or not the person is an officer, to nmake any inquiry that
the Mnister considers necessary with reference to anything
relating to the adm nistration or enforcenment of this Act.

Appoi nt ment of
hearing officer

(2) If the Mnister authorizes a person to make an inquiry, the
M nister shall w thout delay apply to the Tax Court for an order
appointing a hearing officer before whomthe inquiry will be held.

Power s of
hearing officer

(3) For the purposes of an inquiry, a hearing officer has all of
the powers conferred on a conm ssioner under sections 4 and 5 of
the I nquiries Act and that may be conferred on a comm ssi oner under
section 11 of that Act.

Wen powers to
be exerci sed

(4) A hearing officer shall exercise the powers conferred on a
conm ssi oner under section 4 of the Inquiries Act in relation to
any person that the person authorized to make the inquiry considers
appropriate for the conduct of the inquiry, but the hearing officer
shall not exercise the power to punish any person unless, on



application by the hearing officer, a judge certifies that the
power may be exercised in the matter disclosed in the application
and the applicant has given to the person in respect of whomthe
power i s proposed to be exercised 24 hours notice of the hearing of
the application, or any shorter notice that the judge considers
reasonabl e.

Ri ghts of
W t nesses

(5) Any person who gives evidence inaninquiry is entitled to be
represented by counsel and, on request nade by the person to the
M nister, to receive a transcript of that evidence.

Ri ghts of
per son
i nvestigated

(6) Any person whose affairs are investigated in the course of an
inquiry is entitled to be present and to be represented by counsel
t hroughout the inquiry unless the hearing officer, on application
by the Mnister or a person giving evidence, orders otherwise in
relation to the whole or any part of the inquiry, on the ground
that the presence of the person and their counsel, or either of
them woul d be prejudicial to the effective conduct of the inquiry.

PART 2
LI CENCES AND REQ STRATI ONS
Li cences

| ssuance

14. (1) Subject to the regul ations, on application, the Mnister
may i ssue to a person

(a) a spirits licence, authorizing the person to produce or
package spirits;

(b) a wine licence, authorizing the person to produce or package
Wi ne;

(c) a user’s licence, authorizing the person to use bul k al cohol
or non-duty-paid packaged al cohol;

(d) a tobacco licence, authorizing the person to manufacture
t obacco products; or



(e) a tobacco dealer’s |icence, authorizing the person to carry
on the activity of a tobacco deal er.

Deened
packagi ng
excl uded

(2) Apersonis not entitled to a |icence under paragraph (1)(a)
or (b) by reason only of having been deened to have packaged
al cohol under section 77 or B82.

Deened
producti on
excl uded

(3) Apersonis not entitled to a |icence under paragraph (1)(a)
by reason only of having been deened to have produced spirits under
subsection 131(2).

Regi strati ons

Fernpnt-on-
prem ses
registration

15. Subject to the regulations, on application, the Mnister may
issue a fernment-on-prem ses registration to a person authorizing
the person to possess at their fernent-on-premses facility bulk
w ne produced at the prem ses by an individual and owned by the
i ndi vi dual .

User’s
registration

16. Subject to the regulations, on application, the Mnister may
issue a user’s registration authorizing the use of non-duty-paid
packaged spirits by

(a) a scientific and research | aboratory in receipt annually of
aid fromthe Governnment of Canada or a province, for scientific
pur poses;

(b) a university or other post-secondary educational institution
recogni zed by a province, for scientific purposes;

(c) a health care facility, for nedicinal and scientific
pur poses; or



(d) a health institution in receipt annually of aid from the
Gover nment of Canada or a province, for nedicinal and scientific
pur poses.

Al cohol
registration

17. Subject to the regulations, on application, the Mnister may
i ssue an al cohol registration to a person authorizing the person to
store or transport bul k al cohol or specially denatured al cohol.

SDA
registration

18. (1) Subject to the regul ations, on application, the Mnister
may issue a specially denatured al cohol registration to a person
authorizing the person to possess and use specially denatured
al cohol .

Restrictions on
grades of SDA

(2) The M nister may i npose restrictions on the use of particul ar
grades of specially denatured al cohol .

Exci se War ehouses

| ssuance of
licence

19. (1) Subject to the regul ations, on application, the Mnister
may issue an exci se warehouse licence to a person who is not a
retailer of alcohol authorizing the person to possess in their
exci se warehouse non-duty-paid packaged alcohol or a tobacco
product that is not stanped.

Eligible
retail ers of
al cohol

(2) Even if they are retailers of alcohol, the foll ow ng persons
may be issued an exci se warehouse |icence under subsection (1):

(a) an al cohol Iicensee;
(b) a liquor authority; and

(c) any person who supplies goods in accordance with the Ships’
Stores Regul ati ons.



Speci al Exci se Warehouses

| ssuance of
licence

20. (1) Subject to the regulations, on application, the Mnister
may issue a special excise warehouse licence to a person who is
aut hori zed by a tobacco |icensee to be the only person, other than
the licensee, who is entitled to distribute to an accredited
representative a tobacco product manufactured by the |icensee.

Single licence

(2) The M nister shall not issue to the sane person nore than one
speci al exci se warehouse |icence.

Li cence Iinjted
to one prem ses

(3) The Mnister shall not specify nore than one prenises of a
speci al exci se warehouse |icensee as a special excise warehouse.

Ret ur n of
t obacco
product s

21. (1) If a person ceases to be authorized by a tobacco |icensee
to distribute to an accredited representative a tobacco product
manuf actured by the tobacco |icensee,

(a) the person shall inmmediately return the tobacco product of
that licensee that is stored in the person’s special excise
war ehouse to the exci se warehouse of the tobacco |icensee; and

(b) the tobacco licensee shall imediately notify the Mnister in
witing that the person has ceased to be so authorized.

Cancel |l ati on

(2) The Mnister shall cancel the special excise warehouse
licence of the person if the person is no | onger authorized by any
t obacco licensee to distribute to an accredited representative a
t obacco product.



Duty Free Shops

| ssuance of
licence

22. Subject to the regulations, the Mnister may, on application,
issue to a person who is licensed under the Custons Act to operate
a duty free shop a licence authorizing the person to possess and
sell inported manufactured tobacco that is subject to a specia
duty under section 53.

Gener al

_Ref usal to
i ssue !lcence
or registration

23. (1) The Mnister may, for any reason the Mnister considers
sufficient in the public interest, refuse to issue a |licence or
regi stration

Anmendment or
renewal

(2) Subject to the regulations, the Mnister may anend, suspend,
renew, cancel or reinstate any licence or registration.

Condi ti ons
i nposed by
M ni st er

(3) Onissuing a licence or registration, or at any later tine,
the M nister

(a) may, subject to the regul ations, specify the activities that
may be carried on under the licence or registration and the
prem ses where those activities may be carried on;

(b) shall, in the case of a spirits Iicence or a tobacco |licence,
require security in aformsatisfactory tothe Mnister and in an
amount determned in accordance with the regul ati ons; and

(c) may inpose any other conditions that the Mnister considers
appropriate with respect to the carrying on of activities under
the licence or registration.



Compliance with
Act

24. A licensee or registrant shall not carry on any activity
under their licence or registration otherwise than in accordance
with this Act.

PART 3
TOBACCO
Regul ati on of Tobacco

Manuf act uri ng

t obacco product
wi t hout a
Iicence

prohi bit ed

25. (1) No person shall, other than in accordance with a tobacco
licence issued to the person, manufacture a tobacco product.

Deened
manuf act ur er

(2) A person who, whether for consideration or otherw se,
provi des or offers to provide in their place of business equi pnment
for use in that place by another person in the manufacture of a
t obacco product is deened to be manufacturing the tobacco product
and the other person is deenmed not to be manufacturing the tobacco
product .

Exception —
manuf act uri ng
for persona
use

(3) An individual who is not a tobacco |licensee may manufacture
a tobacco product

(a) from packaged raw | eaf tobacco or nmanufactured tobacco on
which the duty has been paid, if the product is for their
personal use; or

(b) fromraw | eaf tobacco grown on | and on which the individua
resides, if



(i) the product is for their personal use or that of the
menbers of their famly who reside with the individual and who
are 18 years of age or ol der, and

(ii) the quantity of product manufactured in any year does not
exceed 15 kg for the individual and each nenber of the
individual’s famly who resides with the individual and who is
18 years of age or ol der

Tobacco deal er

26. No person shall carry on the activity of a tobacco deal er
except in accordance with a tobacco dealer’s licence issued to the
per son.

Unl awf ul
packagi ng or
st anpi ng

27. No person shall package or stanp any raw |eaf tobacco or
t obacco product unless the person

(a) is a tobacco licensee; or

(b) is the inporter or owner of the tobacco or product and it has
been placed in a sufferance warehouse for the purpose of being
st anped.

Unl awf ul
r enoval

28. (1) Except as permtted under section 40, no person shal
remove raw | eaf tobacco or a tobacco product fromthe prem ses of
a tobacco |icensee unless the tobacco or product is packaged and

(a) if the product is intended for the duty-paid market, it is
st anped; or

(b) if the product is not intended for the duty-paid nmarket, al

t obacco markings that are required under this Act to be printed

on or affixed to its container are so printed or affixed.
Exception

(2) Subsection (1) does not apply to a tobacco |licensee who
removes fromtheir prem ses

(a) raw | eaf tobacco for return to a tobacco grower, for delivery
to anot her tobacco |licensee or for export; or



(b) partially manufactured tobacco for delivery to another
t obacco |icensee or for export.

Prohi biti on —
certain tobacco
products for
sale, etc.

29. No person shall purchase or receive for sale a tobacco
pr oduct

(a) froma manufacturer who the person knows, or ought to know,
is not a tobacco licensee;

(b) that is required under this Act to be packaged and stanped
unless it is so packaged and stanped; or

(c) that the person knows, or ought to know, is fraudulently
st anped.

Selling, etc.,
unst anped raw
| eaf tobacco

30. (1) No person shall dispose of, sell, offer for sale,
purchase or have in their possession raw | eaf tobacco unless the
t obacco i s packaged and st anped.

Exception
(2) Subsection (1) does not apply to
(a) a person who is a tobacco licensee;

(b) the possession of raw | eaf tobacco

(

i) in a custons bonded warehouse or a sufferance warehouse by
the Ii

censee of that warehouse, or

(ii) by a body established under provincial law for the
mar keti ng of raw | eaf tobacco grown in the province; or

(c) the sale, offer for sale or purchase of raw | eaf tobacco by
a licensed tobacco dealer.



Exceptions to
sections 26 and
30

31. A tobacco grower does not contravene section 26 or 30 by
reason only that the grower deals in or has in their possession raw
| eaf tobacco

(a) grown by the grower on their property for sale to a tobacco
i censee or a licensed tobacco deal er or for other dispositionto
a tobacco licensee, if the tobacco is either on the grower’s
property or is being transported by the grower

(i) in connection with the curing of the tobacco,
(ii) for delivery to or return froma tobacco |icensee, or

(iii) for delivery to or return froma body established under
provincial law for the marketing of raw | eaf tobacco grown in
t he province;

(b) grown by any other person, if the grower operates a tobacco
drying kiln on the grower’s property and the grower’s possession
is solely for the purpose of curing the tobacco and returning it
to the other person imediately after conpletion of the curing
process or exporting it in accordance w th paragraph (c); or

(c) that is to be exported, if the grower has the witten
approval of the Mnister and conplies with any conditions that
the M nister considers appropriate.

Unl awf ul
possessi on or
sal e of tobacco
product s

32. (1) No person shall sell, offer for sale or have in their
possessi on a tobacco product unless it is stanped.

Exceptions —
possessi on

(2) Subsection (1) does not apply to the possession of a tobacco
product by

(a) a tobacco Iicensee at the place of nmanufacture of the product
or at the excise warehouse of the |icensee;



(b) in the case of cigars or inported manufactured tobacco, an
exci se war ehouse |icensee at the excise warehouse of the
| i censee;

(c) a special excise warehouse |licensee at the special excise
war ehouse of the licensee, if the tobacco product is one that the
licensee is permtted under this Act to distribute;

(d) a prescribed person who is transporting the product under
prescribed circunstances and conditions;

(e) in the case of an inported tobacco product, a custons bonded
war ehouse |icensee or a sufferance warehouse |licensee in their
war ehouse;

(f) in the case of cigars, a duty free shop licensee in their
duty free shop;

(g) in the case of inported manufactured tobacco, a duty free
shop licensee in their duty free shop if the licensee holds a
i cence issued under section 22;

(h) an accredited representative for their personal or official
use;

(i) in the case of cigars or inported manufactured tobacco, a
person as ships’ stores if the acquisition and possession of the
product by that person are in accordance with the Ships’ Stores
Regul at i ons;

(j) an individual who has inported the product for their personal
use in quantities not in excess of prescribed limts; or

(k) an individual who has manufactured the product in accordance
Wi th subsection 25(3).

Exceptions —
sale or offer
for sale
(3) Subsection (1) does not apply where

(a) a tobacco licensee sells or offers to sell a tobacco product
that is exported by the licensee in accordance wth this Act;

(b) a tobacco licensee sells or offers to sel
(i) a tobacco product to a special excise warehouse |icensee,

if the product is one that the special excise warehouse
licensee is permtted under this Act to distribute,



(ii) a tobacco product to an accredited representative for
their personal or official use,

(iii) cigars to an excise warehouse |icensee for delivery as
ships’ stores in accordance with the Ships’ Stores Regul ati ons,

(tv) cigars to a duty free shop for sale or offer for sale in
accordance with the Custons Act, or

(v) cigars as ships’ stores in accordance with the Ships’
St ores Regul ati ons;

(c) a special excise warehouse |icensee sells or offers to sel
a tobacco product to an accredited representative for their
personal or official use, if the product is one that the |icensee
iIs permtted under this Act to distribute;

(d) an excise warehouse |licensee sells or offers to sel

(1) an inported tobacco product that is exported by the
Iicensee in accordance with this Act,

(i) an inported tobacco product to an accredited
representative for their personal or official use or to a duty
free shop, or

(iii) cigars or inported manufactured tobacco as ships’ stores
in accordance with the Ships’ Stores Regul ati ons;

(e) a duty free shop licensee sells or offers to sell cigars in
accordance wth the Custons Act;

(f) a duty free shop |icensee who holds a |licence issued under
section 22 sells or offers to sell inported manufactured tobacco
in accordance with the Custons Act;

(g) a custons bonded warehouse |icensee sells or offers to sel
an inported tobacco product that is exported by the licensee in
accordance with this Act;

(h) a custons bonded warehouse |licensee sells or offers to sel
an inported tobacco product

(i) to an accredited representative for their personal or
of ficial use,

(1i) to a duty free shop for sale or offer for sale in
accordance with the Custonms Act, or



(iii1) as ships’ stores in accordance wth the Ships’ Stores
Regul ati ons; and

(i) a person sells or offers for sale cigars or inported
manuf act ured tobacco as ships’ stores in accordance with the
Shi ps’ Stores Regul ati ons.

No sal e or

di stribution
except in
ori gi nal
package

33. No person shal

(a) sell or offer for sale cigars otherwise than in or fromthe
ori gi nal package;

(b) sell or offer for sal e manufactured tobacco otherw se than in
t he original package; or

(c) distribute free of charge for advertising purposes any
t obacco product otherwi se than in or fromthe original package.

Packagi ng and
st anpi ng of
t obacco

34. A tobacco |icensee who nmanufactures a tobacco product shal
not enter the tobacco product into the duty-paid market unless

(a) the product has been packaged by the licensee;
(b) the package has printed on it prescribed information; and
(c) the product is stanped at the tine of packagi ng.
Packagi ng and
st anpi ng of
i mported
t obacco
35. (1) If a tobacco product or raw | eaf tobacco is inported, it
nmust, before it is released under the Custons Act for entry into
t he duty-paid market,

(a) be packaged in a package that has printed on it prescribed
i nformation; and

(b) be stanped.



Exception for
certain
i mportations

(2) Subsection (1) does not apply to

(a) partially manufactured tobacco that is inported by a tobacco
Iicensee for further manufacturing by the |icensee;

(b) a tobacco product that a tobacco |icensee is authorized to
i nport under subsection 41(2);

(c) a tobacco product that is inported by an individual for their
personal use in quantities not in excess of prescribedlimts; or

(d) raw |l eaf tobacco that is inported by a tobacco |icensee.

Absence of

stanmpi ng —
notice

36. The absence of stanping on a tobacco product is notice to al
persons that duty has not been paid on the product.

Unst anped
products to be
war ehoused

37. If a tobacco product manufactured in Canada i s not stanped by
a tobacco licensee, the tobacco |icensee shall imediately enter
the product into the |icensee’ s excise warehouse.

No war ehousi ng
of tobacco

wi t hout
mar ki ngs

38. (1) No person shall enter into an excise warehouse a
cont ai ner of tobacco products unless the container has printed on
it or affixed to it tobacco markings and other prescribed
i nformati on.

No delivery of
i mported
t obacco w t hout
mar ki ngs

(2) No person shall deliver a container of inported tobacco
products that does not have printed on it or affixed to it tobacco
mar ki ngs and ot her prescribed information to



(a) a duty free shop for sale or offer for sale in accordance
with the Custons Act;

(b) an accredited representative; or
(c) a custons bonded war ehouse.

Exception for
prescri bed
t obacco product

(3) Subsections (1) and (2) do not apply to a tobacco product of
a brand if the brand is not comonly sold in Canada and is
prescri bed.

Exception for
prescri bed
cigarettes

(4) Subsection (1) does not apply to cigarettes of a particul ar
type or fornulation, manufactured in Canada and exported under a
brand that is also applied to cigarettes of a different type or
formul ation that are manufactured and sold in Canada, if

(a) cigarettes of the particular type or fornulation exported
under that brand are prescribed cigarettes; and

(b) cigarettes of the particular type or fornulation have never
been sold in Canada under that brand or any other brand.

Di sti ngui shing
di fferent
cigarettes

(5) For the purpose of subsection (4), a cigarette of a
particul ar type or fornul ati on sol d under a brand may be consi dered
to be different fromanother cigarette sold under that brand if it
is reasonable to consider themto be different having regard to
t heir physical characteristics before and during consunption.

Non- conpl i ant
i mports

39. If an inported tobacco product or inported raw | eaf tobacco
intended for the duty-paid market is not stanped when it 1is
reported under the Custons Act, it shall be placed in a sufferance
war ehouse for the purpose of being stanped.



Renoval of raw
| eaf tobacco or
wast e tobacco

40. (1) No person other than a tobacco |icensee shall renove raw
| eaf tobacco or tobacco that is waste from the prem ses of the
| i censee.

Renoyal
requi renents

(2) If raw | eaf tobacco or tobacco that is waste is renoved from
the prem ses of a tobacco |icensee, the |icensee shall deal wth
t he tobacco in the manner authorized by the Mnister.

Re- wor ki ng or
destructi on of
t obacco

41. (1) A tobacco licensee may re-work or destroy a tobacco
product in the manner authorized by the Mnister.

| mportation for
rewor ki ng or
destruction

(2) The Mnister may authorize a tobacco licensee to inport any
tobacco product manufactured in Canada by the |icensee for
re-working or destruction by the licensee in accordance wth
subsection (1).

Duty on Tobacco
| mposi tion

42. (1) Duty is inposed on tobacco products manufactured in
Canada or inported and on inported raw | eaf tobacco at the rates
set out in Schedule 1 and is payable

(a) in the case of tobacco products manufactured in Canada, by
the tobacco |icensee who manufactured the tobacco products, at
the tine they are packaged; and

(b) in the case of inported tobacco products or raw | eaf tobacco,
by the inporter, owner or other person who is |iable under the
Custons Act to pay duty levied under section 20 of the Custons
Tariff or who would be liable to pay that duty on the tobacco or
products if they were subject to that duty.



| nport ed
partially
manuf act ur ed
t obacco

(2) The following rules apply to partially manufactured tobacco
that is inported by a tobacco |icensee for further manufacture:

(a) for the purposes of this Act, the tobacco is deened to be
manuf actured in Canada by the licensee; and

(b) paragraph (1)(a) applies to the tobacco and paragraph (1) (b)
and section 44 do not apply.

Addi tional duty
on cigars

43. In addition to the duty inposed under section 42, duty is
i nposed on cigars at the rates set out in Schedule 2 and i s payabl e

(a) in the case of cigars manufactured and sold in Canada, by the
tobacco |icensee who manufactured the cigars, at the tine of
their delivery to a purchaser; and
b) in the case of inported cigars, by the inporter, owner or
ther person who is liable under the Custons Act to pay duty
evi ed under section 20 of the Custons Tariff or who would be

iable to pay that duty on the cigars if they were subject to
hat duty.

Appl i cation of
Cust ons Act

44. The duties inposed under sections 42 and 43 on inported raw
| eaf tobacco and tobacco products shall be paid and col | ect ed under
the Custons Act, and interest and penalties shall be inposed
cal cul ated, paid and collected under that Act, as if the duties
were a duty | evied under section 20 of the Custons Tariff, and, for
t hose purposes, the Custons Act applies with any nodifications that
t he circunstances require.

Duty relieved

45. (1) The duties inposed under sections 42 and 43 are relieved
on a tobacco product that is not stanped.



Tobacco

i nported by an
i ndi vi dual for
per sonal use

(2) Subsection (1) does not apply to the inportation of tobacco
products by an individual for their personal use to the extent that
the quantity of the products inported exceeds the quantity
perm tted under Chapter 98 of the List of Tariff Provisions set out
in the schedule to the Custons Tariff to be inported wthout the
paynent of duties (as defined in Note 4 to that Chapter).

Duty relieved —
raw | eaf
t obacco

46. The duty inposed under section 42 is relieved on raw | eaf
tobacco that is inported by a tobacco licensee for manufacture by
the |icensee.

Duty relieved —
st anped tobacco
i nported by

i ndi vi dual

47. The duty i nposed under section 42 is relieved on manufactured
t obacco i nported by an individual for their personal use if it was
manuf actured in Canada and is stanped.

Duty relieved —
i nportation for
destruction

48. The duty inposed under paragraph 42(1)(b) is relieved on
st anped manufactured tobacco that was manufactured in Canada by a
t obacco licensee and that is inported by the licensee for re-
wor ki ng or destruction in accordance with section 41.

Exci se Warehouses

Restriction —
entering
t obacco

49. No person shall enter into an exci se warehouse

(a) a tobacco product that is stanped; or

(b) any ot her tobacco product except in accordance with this Act.



Definitions
50. (1) The definitions in this subsection apply in this section.

" Canadi an
manuf act ur ed
t obacco"

« tabac
fabriqué
canadi en »

"Canadi an manuf actured t obacco” neans manuf actured tobacco that is
manufactured in Canada but does not include partially
manuf act ured t obacco or foreign brand tobacco.

"foreign brand
t obacco"

« tabac de

mar que
étrangére »

"foreign brand tobacco” neans manufactured tobacco in respect of
which the special duty inposed under section 56 is relieved
because of section 58.

Cat egori es of
Canadi an
manuf act ur ed
t obacco

(2) For the purposes of subsection (5), each of the follow ng
constitutes a category of Canadi an manufactured tobacco:

(a) cigarettes;
(b) tobacco sticks; and

(c) manufactured tobacco other than cigarettes and tobacco
sti cks.

Pr ohi biti on on
r enoval

(3) No person shall remove froman excise warehouse or a speci al
exci se warehouse a tobacco product manufactured in Canada.



Exception for
Canadi an
manuf act ur ed
t obacco

(4) Subject to the regul ati ons, Canadi an manuf act ured t obacco may
be renoved from the excise warehouse of the tobacco |licensee who
manufactured it only if it is

(a) for export by the licensee in accordance with subsection (5)
and not for delivery to a foreign duty free shop or as foreign
shi ps’ stores;

(b) for delivery to the special excise warehouse of a specia
exci se warehouse |icensee, if the special excise warehouse
licensee is permtted under this Act to distribute the Canadi an
manuf act ured tobacco; or

(c) for delivery to an accredited representative for their
personal or official use.

Maxi nmum
gquantity
permtted to be
exported from
exci se

war ehouse

(5) A tobacco licensee shall not, at a particular tine in a
cal endar year, renobve a particular quantity of a category of
Canadi an manuf act ured tobacco fromthe |icensee’ s exci se war ehouse
for export if the total quantity of that category renoved in the
year up to that time by the |licensee fromthe warehouse for export,
plus the particular quantity, exceeds 1.5%of the total quantity of
that category nmanufactured by the licensee in the preceding
cal endar year.

Quantities to
be excl uded for
t he purposes of
subsection (5)

(6) In subsection (5), the total quantity of a category of
Canadi an manuf actured tobacco manufactured by a licensee in the
precedi ng cal endar year does not include any quantity of that
category that was exported by the licensee for delivery to a
foreign duty free shop or as foreign ships’ stores.



Exception for
cigars

(7) Subject to the regulations, cigars manufactured i n Canada may
be renoved from the excise warehouse of the tobacco |icensee who
manufactured themonly if they are

(a) for export by the licensee in accordance with this Act;

(b) for delivery to the special excise warehouse of a specia
exci se warehouse |icensee, if the special excise warehouse
licensee is permtted under this Act to distribute the cigars;

(c) for delivery to an accredited representative for their
personal or official use;

(d) for delivery as ships’ stores in accordance with the Ships’
St ores Regul ati ons;

(e) for delivery to another excise warehouse, if the excise
war ehouse | i censee of the other exci se warehouse certifies in the
prescribed formto the tobacco |icensee that the cigars are for
delivery as ships’ stores in accordance with the Ships’ Stores
Regul ati ons; or

(f) for delivery to a duty free shop for sale or offer for sale
in accordance with the Custons Act.

Exception for
partially
manuf act ur ed
t obacco or
foreign brand
t obacco

(8) Subject tothe regulations, partially manufactured tobacco or
foreign brand tobacco may be renoved fromthe exci se warehouse of
t he tobacco |icensee who manufactured it only if it is exported by
the licensee and not for delivery to a foreign duty free shop or as
foreign ships’ stores.

Renoval from
ma(ehouse —
shi ps’ stores

(9) Subject to the regulations, cigars manufactured i n Canada may
be renoved froman exci se warehouse referred to i n paragraph (7)(e)
for delivery as ships’ stores in accordance with the Ships’ Stores
Regul at i ons.



Renoval from
war ehouse for
rewor ki ng or
destruction

(10) Subject to the regul ati ons, tobacco products nmanufactured in
Canada may be renoved from the excise warehouse of the tobacco
I i censee who manufactured themif they are renoved for reworking or
destruction by the licensee in accordance with section 41.

Renoval from
speci al excise
war ehouse —
accredited
representatives

(11) Subject to the regulations, Canadi an manufactured tobacco
and cigars may be renoved from a special excise warehouse for
delivery to an accredited representative for their personal or
official use if the special excise warehouse licensee is permtted
under this Act to distribute the tobacco or cigars.

Renoval of
i mported
t obacco product

51. (1) No person shall renove an inported tobacco product from
an exci se war ehouse.

Exception

(2) Subject to the regulations, an inported tobacco product may
be renoved from an exci se warehouse

(a) for delivery to another excise warehouse;

(b) for delivery to an accredited representative for their
personal or official use;

(c) for delivery as ships’ stores, in accordance with the Ships’
St ores Regul ati ons;

(d) for delivery to a duty free shop for sale or offer for sale
in accordance with the Custons Act; or

(e) for export in accordance with this Act by the excise
war ehouse | i censee.



Restriction —
speci al excise
war ehouse

52. No special excise warehouse |icensee shall store a tobacco
product that is manufactured in Canada in their special excise
war ehouse for any purpose other than its sale and distribution to
an accredited representative for the personal or official use of
the representati ve.

Speci al Duties on Tobacco Products

Speci al duty on
i mported
manuf act ur ed

t obacco
delivered to
duty free shop

53. (1) A special duty is inmposed on inported manufactured
tobacco that is delivered to a duty free shop at the rates set out
in section 1 of Schedul e 3.

When and by
whom duty is
payabl e

(2) The special duty is payable at the tine of delivery and is
payabl e by the duty free shop licensee.

Meani ng of
"traveller’s
t obacco"

54. (1) Inthis section, "traveller’s tobacco" nmeans manuf act ur ed
tobacco that is inported by a person at any tinme and

(a) is classified under tariff item No. 9804.10.00, 9804. 20. 00,
9805. 00. 00 or 9807.00.00 in the List of Tariff Provisions set out
in the schedule to the Custons Tariff; or

(b) would be classified under tariff item No. 9804.10.00 or
9804.20.00 in that List but for the fact that the total value for
duty as determ ned under section 46 of the Custons Act of all
goods inported by the person at that tinme exceeds the maxi num
val ue specified in that tariff item



Speci al duty on
traveller’s
t obacco

(2) A special duty is inposed on traveller’s tobacco at the tine
it isinported at the rates set out in section 2 of Schedule 3.

When and how
duty is payable

(3) The special duty shall be paid and collected under the
Custonms Act, and interest and penalties shall be inposed,
cal cul ated, paid and collected under that Act, as if the special
duty were a duty | evied under section 20 of the Custons Tariff, and
for those purposes, the Custons Act applies with any nodifications
that the circunstances require.

Exception

(4) The special duty is not inposed on traveller’s tobacco
inmported by an individual for their personal wuse if it was
manuf actured in Canada and is stanped.

Definition of
"t obacco
pr oduct "

55. In sections 56 to 58, "tobacco product” means manufact ured
t obacco other than partially manufactured tobacco.

| mposi tion

56. (1) A special duty is inposed on a tobacco product that is
manuf actured in Canada and exported

(a) if the export is in accordance w th paragraph 50(4)(a) by the
t obacco |icensee who manufactured it, at the rates set out in
section 3 of Schedule 3; or

(b) in any other case, at the rates set out in section 4 of
Schedul e 3.

When and by
whom duty is
payabl e

(2) Subject to sections 57 and 58, the special duty is payable,
at the time the tobacco product is exported, by



(a) if paragraph (1)(a) applies, the tobacco I|icensee who
manuf actured it; or

(b) if paragraph (1)(b) applies, the person who exported it.

Duty relieved —
deliveries to a
foreign duty
free shop and

as foreign

shi ps’ stores

57. The special duty inposed under section 56 is relieved on a
tobacco product that is exported by the tobacco |icensee who
manufactured it for delivery to a foreign duty free shop or as
foreign ships’ stores.

Duty relieved —
prescri bed
t obacco product

58. (1) The special duty inposed under section 56 is relieved on
a tobacco product of a particular brand if

(a) the tobacco product of that brand is prescribed;

(b) during the three-year period before the year in which the
t obacco product of that brand is exported, the tobacco product of
that brand was not sold in Canada, other than in a duty free
shop, except in quantities not significantly greater than the
m ni mumquantities sufficient for the purposes of registeringthe
trade mark for that brand; and

(c) during any year before the three-year period referred to in
par agr aph (b), sales in Canada of the product of that brand never
exceeded

(i) 0.5%of total sales in Canada of simlar products, or

(ii) if another percentage that is |l ess than 0.5%is prescribed
for the purposes of this subsection, that percentage of total
sales in Canada of simlar products.

Duty relieved —
prescri bed
cigarettes

(2) The special duty inposed under section 56 is relieved on
cigarettes of a particular type or fornulation manufactured in
Canada and exported under a brand that is also applied to



cigarettes of adifferent type or fornul ati on that are manufactured
and sold in Canada if

(a) cigarettes of the particular type or fornulation exported
under that brand are prescribed; and

(b) cigarettes of the particular type or fornulation have never
been sold in Canada under that brand or any other brand.

Di sti ngui shi ng
di fferent
cigarettes

(3) For the purpose of subsection (2), a cigarette of a
particul ar type or fornmul ati on sol d under a brand may be consi dered
to be different fromanother cigarette sold under that brand if it
is reasonable to consider themto be different having regard to
t heir physical characteristics before and during consunption.

PART 4
ALCOHOL
Gener al

Application —
| mportation of
| nt oxi cati ng
Li quors Act

59. For greater certainty, the Inportation of Intoxicating
Li quors Act continues to apply to the inportation, sending, taking
and transportation of intoxicating |iquor into a province.

Prohi bition —
production and
packagi ng of
spirits

60. (1) No person shall, except in accordance with a spirits
licence issued to the person, produce or package spirits.
Excepti on

(2) Subsection (1) does not apply to the packaging of spirits
froma marked speci al container by a purchaser at a bottl e-your-own
prem ses.



Prohi bition —
possessi on of
stil

61. No person shall possess a still or other equipnent suitable
for the production of spirits with the intent of producing spirits
unl ess the person

(a) is a spirits licensee; or
(b) has a pending application for a spirits |licence.

Prohi bition —
production and
packagi ng of

W ne

62. (1) No person shall, except in accordance with a wine |icence
i ssued to the person, produce or package w ne.

Exception
(2) Subsection (1) does not apply to

(a) the production of wine by an individual for their personal
use;

(b) the packaging of wine referred to in paragraph (a) by an
i ndi vidual for their personal use; or

(c) the packaging of wine froma marked special container by a
purchaser at a bottle-your-own prem ses.

Prohi bition —
sal e of w ne
produced for
per sonal use

63. No person shall sell or put to a conmercial use wi ne that was
produced, or produced and packaged, by an individual for their
per sonal use.

W ne produced
by i ndi vi dual

64. For the purposes of this Act, wine is not produced or
packaged by an individual if it has been produced or packaged by a
person acting on their behal f.



Prohi bition —
fernment-on-prem
ises facility

65. No person shall carry on at a fernent-on-premses facility
any activity specified in a licence or registration issued under
this Act other than an activity specified in a fernment-on-prem ses
regi stration

Application —
in-transit and
transhi pped
al cohol

66. Sections 67 to 72, 74, 76, 80, 85, 88, 97 to 100 and 102 do
not apply to inported al cohol or specially denatured al cohol that
is, in accordance with the Custons Act, the Custons Tariff and the
regul ati ons made under those Acts,

(a) transported by a custons bonded carrier froma place outside
Canada to anot her place outside Canada;

(b) stored in a custons bonded war ehouse or sufferance warehouse
for subsequent delivery to a place outside Canada; or

(c) transported by a custons bonded carrier
(i) froma place outside Canada to a custons bonded war ehouse
or a sufferance warehouse for subsequent delivery to a place
out si de Canada, or

(ii) froma custons bonded war ehouse or a sufferance warehouse
to a place outside Canada.

Prohi bition —
sal e of al cohol

67. No person shall sel

(a) bul k al cohol unless it was produced or inported in accordance
with this Act;

(b) packaged al cohol unless it was, in accordance with this Act,
(i) produced and packaged in Canada,
(ii) inmported and packaged in Canada, or
(tii) inported; or



(c) a marked speci al container of al cohol unless it was marked in
accordance with this Act.

Avai l ability
and sanpling of
i nported DA and
SDA

68. (1) Any person who inports a product that is reported under
the Custons Act as being denatured al cohol or specially denatured
al cohol shall nake the product available for sanpling and the
product is required to be sanpled by the Mnister before it is
rel eased under that Act.

Testing

(2) The sanples nust be tested to verify that the product is
denatured al cohol or specially denatured al cohol.

M ni ster may
wai ve

(3) The Mnister may at any tine waive the requirenent to sanple
an inported product under subsection (1).

Fees

(4) The Mnister may fix fees to be paid by the inporter of the
product but those fees must not exceed an anount determ ned by the
M nister to be the costs to Her Majesty in respect of the sanpling
and testing.

Bul k Al cohol

Prohi bition —
owner shi p of
bul k al cohol

69. No person shall own bul k al cohol unless it was produced or
inmported in accordance with this Act.

Prohi bition —
possessi on

70. (1) No person shall possess bul k al cohol .
Exception

(2) Subsection (1) does not apply



(a) to a spirits licensee or a |icensed user who possesses bul k
spirits that were produced or inported by a spirits |icensee;

(b) to awnelicensee or alicensed user who possesses bul k w ne
that was produced or inported by a wi ne |licensee;

(c) to a licensed user who possesses bulk alcohol that was
inmported by the |icensed user;

(d) to an al cohol registrant who possesses, for the purposes of
storage or transportation, bulk alcohol that was produced by an
al cohol licensee or inported by an al cohol |icensee or licensed
user;

(e) to a sufferance warehouse |icensee who possesses in their
suf f erance warehouse bul k al cohol that was inported by a person
permtted to do so under this Act;

(f) to a fernment-on-prem ses regi strant who possesses bul k w ne
that was produced at the registrant’s fernment-on-prem ses
facility by an individual for the individual’s personal use; or

(g) to an individual who possesses | ess than 500 L of bulk w ne
that was lawfully produced at a residence or a fernent-on-
prem ses facility for an individual’s personal use.

Prohi bition —

suppl y of
spirits

71. No person shall give possession of bulk spirits to a person
other than a spirits licensee, a |icensed user or an alcohol
regi strant.

Prohi bition —
supply of w ne

72. (1) No person shall give possession of bulk wine to a person
other than a wine licensee, a licensed user or an alcohol
regi strant.

Exception
(2) Subsection (1) does not apply to an individual who, in

connection with their personal use of it, gives possession of bul k
wine |awfully produced by an individual for their personal use.



Restriction —
i censed user

73. A licensed user shall not use or dispose of bulk alcohol
other than to

(a) use it in an approved fornul ation;

(b) use it in a process in which the absolute ethyl alcohol is
destroyed to the extent approved by the Mnister;

(c) use it to produce vinegar;
(d) use it in accordance with section 130 or 131,
(e) returnit to
(i) in the case of alcohol returned in circunstances to which
par agraph 105(1)(a) or 114(1)(a) applies, a licensee referred
to in that paragraph, or
(ii) in any other case, the al cohol |icensee who supplied it;
(f) subject to section 76, export it;
(g) use it for analysis in a manner approved by the Mnister; or

(h) destroy it in a manner approved by the M nister.

| nportation —
bul k spirits

74. (1) No person shall inport bulk spirits other than a spirits

licensee, a licensed user or, if the spirits are in a specia
cont ai ner, an exci se warehouse |icensee in accordance with section
80.
| nportation —
bul kK wi ne

(2) No person shall inport bulk w ne other than a wine |icensee,
a licensed user or, if the wine is in a special container, an

exci se warehouse |licensee in accordance with section 85.



| nportations
involving a
provi nci al
authority

75. 1If bulk alcohol is inported under circunstances in which
subsection 3(1) of the Inportation of Intoxicating Liquors Act
applies, the alcohol is deenmed, for the purposes of this Act, to
have been inported by the person who woul d have been the inporter
in the absence of that subsection and not by Her Mjesty in right
of a province or a liquor authority.

Unaut hori zed
export

76. No person shall export bul k al cohol other than
(a) the alcohol |icensee who is responsible for the al cohol;
(b) the licensed user who inported the al cohol; or
(c) a person required to do so under section 101.
Speci al Containers of Spirits
Mar ked
cont ai ner

deened packaged

77. |If a special container of spirits is marked, the spirits are
deened to be packaged at the tinme the container is marked.

Mar ki ng

78. (1) No person shall mark a special container of spirits
unl ess

(a) the person is a spirits licensee; or

(b) the container is one that has been placed in a sufferance
war ehouse i n accordance with section 80 and the person marks the
container in the circunstances described in that section.

Cont ai ner to be
war ehoused

(2) If aspirits licensee marks a special container of spirits,
the licensee shall imediately enter it into an exci se warehouse.



| mportation

79. No person, other than an excise warehouse |icensee, shal
i mport a marked special container of spirits.

Mar ki ng of
i mported
cont ai ner

80. If a special container of spirits that is inported by an
exci se warehouse |icensee is not marked when it is reported under
the Custons Act, it shall be placed in a sufferance warehouse for
t he purpose of being marked.

| nport ed
contai ner to be
war ehoused

81. If a marked special container of spirits is released under
the Custons Act, the excise warehouse |icensee who inported it
shall imediately enter it into their excise warehouse.

Speci al Contai ners of Wne

Mar ked
cont ai ner
deened packaged

82. If a special container of wwne is marked, the wne is deened
to be packaged at the tinme the container is marked.

Mar ki ng
83. (1) No person shall mark a special container of w ne unless
(a) the person is a wine |icensee; or
(b) the container is one that has been placed in a sufferance
war ehouse i n accordance with section 85 and the person marks the
container in the circunstances described in that section.

Cont ai ner to be
war ehoused

(2) If a wine licensee marks a special container of wne, the
licensee shall imediately enter it into an exci se warehouse.



| mportation

~ 84. No person, other than an excise warehouse |icensee, shal
i mport a marked special container of w ne.

Mar ki ng of
i mported
cont ai ner

85. If a special container of wwne that is inported by an excise
war ehouse licensee is not marked when it is reported under the
Custons Act, it shall be placed in a sufferance warehouse for the
pur pose of bei ng marked.

| nport ed
contai ner to be
war ehoused
86. If a marked special container of wine is rel eased under the
Custonms Act, the excise warehouse |icensee who inported it shall
imedi ately enter it into their excise warehouse.
Packaged Al cohol

Infornation on
cont ai ner

87. Every al cohol |icensee who packages al cohol shall cause al
prescri bed information to be displayed on the container containing
t he al cohol and on any packagi ng encasi ng the contai ner

(a) in the case of wine that is entered into an exci se warehouse

i mredi ately after it is packaged, before the wine is renoved from

t he war ehouse; and

(b) in any other case, imedi ately after the al cohol i s packaged.

Prohi bition —
possessi on

88. (1) No person shall possess non-duty-paid packaged al cohol .
Exception

(2) Non-duty-paid packaged alcohol, other than alcohol in a
mar ked speci al contai ner,

(a) that is packaged by an al cohol licensee or inported by an
exci se war ehouse |icensee may be possessed by



(i) an excise warehouse licensee in their excise warehouse,
(ii) alicensed user in their specified prem ses,

(ti1) a registered user for use in accordance with their
registration

(iv) a prescribed person who is transporting the al cohol under
prescribed circunstances and conditions,

(v) a duty free shop licensee, in their duty free shop,

(vi) an accredited representative, for their personal or
of ficial use, or

(vii) a person as ships’ stores, if the acquisition and
possessi on of the al cohol by that person are in accordance with
t he Ships’ Stores Regul ati ons;

(b) that is inmported may be possessed by a sufferance warehouse
licensee, in their sufferance warehouse;

(c) that is inmported by a licensed user nmay be possessed by
(i) the licensed user in their specified premses, or

(ii) a prescribed person who is transporting the al cohol under
prescribed circunstances and conditions;

(d) that is inported by an accredited representative may be
possessed by

i) the accredited representative, for their personal or
ficial use, or

(ii) a prescribed person who is transporting the al cohol under
prescribed circunstances and conditi ons;

(e) that is inported for sale in a duty free shop, for sale to an
accredited representative or for use as ships’ stores, may be
possessed by

(i) a custonms bonded warehouse licensee, in their custons
bonded war ehouse,

(ii) a duty free shop licensee, in their duty free shop,

) an accredited representative, for their personal or
c

(ii
official use,



(iv) a custons bonded carrier in accordance with the Custons
Act, or

(v) a person as ships’ stores, if the acquisition and
possessi on of the al cohol by that person are in accordance with
t he Ships’ Stores Regul ati ons;

(f) that is inported for supply to an air carrier that is
i censed under section 69 or 73 of the Canada Transportation Act
to operate an international air service may be possessed by a
custons bonded warehouse |icensee, in their custons bonded
war ehouse;

(g) that is inported by an individual in accordance with the
Custonms Act and the Custons Tariff for their personal use may be
possessed by an individual; and

(h) that is wine that is produced and packaged by an i ndivi dual
for their personal use may be possessed by an individual.

Exception —
speci al
cont ai ners

(3) A non-duty-paid marked special container of alcohol may be
possessed by

(a) an excise warehouse licensee in their excise warehouse;

(b) a prescribed person who is transporting the al cohol under
prescribed circunstances and conditi ons;

(c) in the case of an inported special container of alcohol, a
suf f erance warehouse |icensee in their sufferance warehouse; or

(d) in the case of a special container of spirits that is marked
for delivery to and use by a registered user, a registered user
for use in accordance with their registration

St or age

89. A fernent-on-prem ses registrant shall not store packaged
wine at their fernent-on-premses facility.

Restriction —
i censed user

90. A licensed user shall not use or dispose of non-duty-paid
packaged al cohol other than to



(a) use it in an approved fornul ation;

(b) use it in a process in which the absolute ethyl alcohol is
destroyed to the extent approved by the Mnister;

(c) use it to produce vinegar;

(d) return it under prescribed conditions to the exci se warehouse
i censee who supplied it;

(e) export it, if the alcohol was inported by the |licensed user;
(f) use it for analysis in a manner approved by the Mnister; or
(g) destroy it in a manner approved by the Mnister.

Restriction —
regi stered user

91. A registered user shall not use or dispose of non-duty-paid
packaged spirits other than to

(a) use themin accordance with their registration
(b) use themfor analysis in a manner approved by the M nister;

(c) return them under prescribed conditions to the excise
war ehouse |icensee who supplied them or

(d) destroy themin a manner approved by the Mnister.

Unaut hori zed
renoval —
spirits
92. (1) No person shall renobve spirits from a marked speci al
container of spirits other than

(a) aregistered user, in the case of a container that is marked
for delivery to and use by a registered user; and

(b) a purchaser of the spirits at a bottle-your-own prem ses, in
t he case of a container that is marked for delivery to and use at
a bottle-your-own prem ses.



Renoval of
spirits from
ret ur ned
cont ai ner

(2) If the operator of a bottle-your-own prem ses returns a
mar ked special container of spirits to the excise warehouse
I i censee who supplied the container to the operator, the |licensee
may renove the spirits from the container for the purpose of
destroying the spirits in a manner approved by the Mnister.

Unauthorizeq
renoval —w ne

93. (1) No person shall renobve wine from a nmarked special
container of wne other than a purchaser of the wine at a
bottl e-your-own prem ses.

Renoval of w ne
fron1returned
cont ai ner

(2) If the operator of a bottle-your-own prem ses returns a
mar ked speci al container of wine to the exci se warehouse |icensee
who supplied the container to the operator, the |icensee may renove
the wine fromthe container for the purpose of destroying the w ne
in a manner approved by the Mnister.

Denat ured Al cohol and Specially Denatured Al cohol

Prohi bition —
denat uring of
spirits

94. No person, other than a spirits licensee, shall denature
spirits.

Prohi biti on —
sal e as
bever age

95. (1) No person shall sell or provide denatured al cohol or
speci ally denatured al cohol for use in or as a beverage.

Prohi bition —
use as beverage

(2) No person shall use denatured al cohol or specially denatured
al cohol in or as a beverage.



Prohi bition —
use of SDA
96. No person shall, except in accordance with a specially
denat ured al cohol registration issued to the person, use specially
denat ured al cohol .
Prohi bition —
possessi on of
SDA
97. (1) No person shall possess specially denatured al cohol.
Exception
(2) Subsection (1) does not apply to
(a) a spirits licensee or an SDA registrant who possesses
speci al |y denatured al cohol produced by a spirits |icensee;
(b) a spirits licensee, an SDA registrant or a sufferance

war ehouse |icensee who possesses specially denatured alcohol
inported by a spirits |icensee;

(c) an SDA regi strant who possesses specially denatured al cohol
that they inported;

(d) a sufferance warehouse |icensee who possesses specially
denatured al cohol inported by an SDA registrant; or

(e) an alcohol registrant who possesses specially denatured
al cohol only for the purposes of its storage and transportation,
if the al cohol was produced by a spirits |licensee or inported by
a spirits licensee or an SDA registrant.

Prohibition —
supply of SDA

98. No person shall give possession of specially denatured
alcohol to a person who is not a spirits licensee, an SDA
regi strant or an al cohol registrant.

Prohi bition —
sal e of SDA

99. (1) No person shall sell specially denatured al cohol.
Excepti ons

(2) Subsection (1) does not apply where



(a) a spirits licensee sells specially denatured alcohol to
another spirits licensee or to an SDA registrant; or

(b) an SDA registrant returns specially denatured alcohol in
accordance wi t h paragraph 103(a) or exports it in accordance with
par agr aph 103(b).

Prohi bition —
i mporting of
SDA

100. No person shall inport specially denatured al cohol other
than a spirits licensee or an SDA registrant.

Spirits

m st akenly

i nported as DA
or SDA

101. (1) If a person, other than a spirits Iicensee or |licensed
user, who has inported a product that was reported under the
Custons Act as being denatured alcohol or specially denatured
al cohol learns that the product is spirits and not denatured
al cohol or specially denatured al cohol, the person shall w thout
del ay

(a) export it for return to the person fromwhomit was acquired;
or

(b) dispose of or destroy it in the manner specified by the
M ni ster.

Spirits

m st akenly
possessed as DA
or SDA

(2) If a person, other than a spirits licensee, |icensed user or
al cohol registrant, who possesses a product that the person
believed was denatured alcohol or specially denatured al cohol
| earns that the product is spirits and not denatured al cohol or
speci ally denatured al cohol, the person shall w thout delay

(a) return it to the spirits |licensee who produced or supplied
t he product; or

(b) dispose of or destroy it in the manner specified by the
M ni ster.



| f product used

(3) If the person is unable to conply with subsection (1) or (2)
in respect of an anobunt of the product because they had already
used it in the production of another product before they |earned
that the product was not denatured al cohol or specially denatured
al cohol, the person shal

(a) dispose of or destroy the other product in the manner
specified by the Mnister; and

(b) pay any penalty inposed under section 254 for which they are
i abl e under section 244 in respect of the anopunt.

Excepti on
(4) Subsection (3) does not apply if

(a) the other product is not, in the opinion of the Mnister,
spirits;

(b) the Mnister deens the other product to have been produced
usi ng denatured al cohol or specially denatured al cohol, as the
case may be; and

(c) the person conplies with any conditions inposed by the
M ni ster.

Prohi bition —
exporting of
SDA

102. No person shall export specially denatured al cohol other
than the SDA registrant who inported it or a spirits licensee.

Restriction on
di sposa

103. An SDA registrant shall not dispose of specially denatured
al cohol other than to

(a) return it to the spirits |icensee who supplied it;
(b) export it, if it was inported by the SDA registrant; or

(c) destroy it in a manner approved by the Mnister.



Responsibility for Bulk Spirits
Responsibility

104. Subject to sections 105 to 107, 111 and 112, the person who
is responsible for bulk spirits at any tine is

(a) the spirits licensee or |licensed user who owns the spirits at
that tine;

(b) if the spirits are not owned at that time by a spirits
Iicensee or licensed user, the spirits |icensee or |icensed user
who | ast owned them or

(c) if the spirits were never owned by a spirits licensee or
Iicensed user, the spirits |icensee who i nported or produced t hem
or the licensed user who inported them

Ret urn of
spirits

pur chased from
unl i censed
person

105. (1) This section applies if a spirits Iicensee or |licensed
user (in this section referred to as the "purchaser"”) purchases
bulk spirits from a person who is not a spirits |icensee or
licensed user (in this section referred to as the "unlicensed
person”), and, within 30 days after the purchaser receives the
spirits,

(a) the purchaser returns the spirits tothe spirits |icensee who
was responsible for theminmmediately before they were purchased
by the purchaser (in this section referred to as the "previously
responsi ble licensee") or to the spirits licensee who supplied
them (in this section referred to as the "supplier"); and

(b) the ownership of the spirits reverts to the unlicensed
per son.

Det er mi nati on
of person
responsi bl e for
returned
spirits

(2) At the later of the tinme at which the previously responsible
| i censee or supplier receives the spirits and the tine at which the
ownership of the spirits reverts to the unlicensed person



(a) the previously responsible |licensee becones agai n responsi bl e
for the spirits; and

(b) the purchaser of the spirits ceases to be responsible for
t hem

Exception —
provi nci al
owner shi p

106. If, at any tine, the governnent of a province or a liquor
authority that is a spirits licensee or a licensed user owns bul k
spirits for a purpose not related to its licence, section 104
applies as though that ownership by the governnent or the |iquor
authority did not exist at that tine.

Spirits
i nported by
|i censed user

107. A licensed user who inports bulk spirits is responsible for
t hem

Bl ended spirits
—joint and
several or
sol i dary
responsibility

108. (1) If bulk spirits are blended with other bulk spirits, or
if bulk spirits are blended with bulk wine and the resulting
product is spirits, every person who is a person responsible for
any of the spirits or who is a |licensed user responsi ble for any of
the bulk wine is jointly and severally or solidarily responsible
for the resulting blended spirits.

Responsi bility
for wi ne ceases

(2) The wine licensee or |icensed user who was responsible for
the bul k wine before it was blended with bulk spirits as descri bed
in subsection (1) ceases to be responsible for the wine as of the
time of bl ending.

Person not
responsi bl e

109. A person who is responsible for bulk spirits ceases to be
responsible for themif they are



(a) taken for use and the duty on themis paid,;
(b) taken for use in an approved formul ation;

(c) taken for use for a purpose described in section 145 or
subsection 146(1);

(d) denatured into denatured alcohol or specially denatured
al cohol ;

(e) exported in accordance with this Act; or

(f) lost in prescribed circunstances, if the person fulfills any
prescri bed conditions.

Notification of
change of
owner shi p

110. If a spirits licensee or licensed user (in this section
referred to as the "purchaser"”) purchases bulk spirits from a

person who is not a spirits licensee or |I|icensed user, the
purchaser shall, except in respect of bulk spirits that are to be
I mport ed,

(a) at the tinme of the purchase, obtain fromthe vendor the nane
and address of the spirits |icensee who is responsible for the
spirits imediately before they are sold to the purchaser; and

(b) without delay, notify in witing that |icensee of the
pur chase.

Renoval of
speci al
cont ai ner

111. If an unmarked special container of spirits is renoved by a
spirits licensee from their excise warehouse in accordance with
section 156, the licensee is responsible for the spirits unless
they are owned by another spirits licensee or a |licensed user, in
which case the other spirits licensee or the licensed user is
responsi bl e for them

Renoval of
spirits

112. If spirits are renoved by a spirits |licensee from their
exci se warehouse in accordance wth section 158, the licensee is
responsible for the spirits unless they are owned by another



spirits licensee or a licensed user, in which case the other
spirits licensee or the licensed user is responsible for them

Responsi bility for Bul k Wne
Responsibility

113. Subject to sections 114 to 116, 120 and 121, the person who
is responsible for bulk wwne at any tinme is

(a) the wine licensee or |icensed user who owns the wi ne at that
time;

(b) if the wine is not owed at that tinme by a wine |licensee or
|i censed user, the wine |licensee or |licensed user who | ast owned
it; or

(c) if the wine was never owned by a wine licensee or |icensed
user, the wine licensee who inported or produced it or the
I icensed user who inported it.

Return of w ne
pur chased from
unl i censed
person

114. (1) This section applies if awinelicensee or |icensed user
(in this section referred to as the "purchaser") purchases bul k
wi ne froma person who is not a wwne licensee or |icensed user (in
this section referred to as the "unlicensed person”), and, within
30 days after the purchaser receives the w ne,

(a) the purchaser returns the wine to the wine |icensee who was
responsible for it imediately before it was purchased by the
purchaser (in this section referred to as the "previously
responsi ble licensee") or to the wine licensee who supplied it
(in this section referred to as the "supplier"); and

(b) the ownership of the wine reverts to the unlicensed person.

Det er mi nati on
of person
responsi bl e for
returned w ne

(2) At the later of the tinme at which the previously responsible
| icensee or supplier receives the wne and the tinme at which the
ownership of the wine reverts to the unlicensed person,



(a) the previously responsible |licensee becones agai n responsi bl e
for the wine; and

(b) the purchaser of the wi ne ceases to be responsible for it.

Exception —
provi nci al
owner shi p

115. If, at any tine, the governnent of a province or a liquor
authority that is awne licensee or alicensed user owns bul k wi ne
for a purpose not related to its licence, section 113 applies as
t hough t hat ownershi p by the governnment or the |liquor authority did
not exist at that tine.

W ne inported
by licensed
user

116. A licensed user who inports bulk wine is responsible for it.

Bl ended wi ne —
joint and
several or
sol i dary
responsibility

117. (1) If bulk wine is blended with other bulk wine, or if bulk
wine is blended with bulk spirits and the resulting product is
W ne, every person who is a person responsi ble for any of the w ne
or who is a |licensed user responsible for any of the bulk spirits
is jointly and severally or solidarily responsible for the
resul ting bl ended w ne.

Responsibility
for spirits
ceases

(2) The spirits licensee or |licensed user who was responsi bl e for
the bulk spirits before they were blended with bulk wne as
described in subsection (1) ceases to be responsible for the
spirits as of the tine of blending.

Person not
responsi bl e

118. A person who is responsible for bulk w ne ceases to be
responsible for it if it is

(a) taken for use and the duty on it is paid;



(b) taken for use in an approved fornmul ation;

(c) taken for use for a purpose described in section 145 or
subsection 146(1);

(d) exported in accordance with this Act; or

(e) lost, if the loss is recorded in a manner authorized by the
M ni ster.

Notificati on of

change of
owner shi p
119. If a wine licensee or licensed user (in this section

referred to as the "purchaser”) purchases bul k wine froma person
who is not a wine licensee or |licensed user, the purchaser shall,
except in respect of bulk wine that is to be inported,

(a) at the tinme of the purchase, obtain fromthe vendor the nane
and address of the wine |licensee who is responsi ble for the w ne
i medi ately before it is sold to the purchaser; and

(b) without delay, notify in witing that |icensee of the
pur chase.

Renoval of
speci al
cont ai ner

120. If an unmarked special container of wne is renoved by a
wine |icensee from their excise warehouse in accordance wth
section 156, the licensee is responsible for the wine unless the
wi ne i s owed by another wine |icensee or a licensed user, in which
case the other wine licensee or the licensed user is responsible
for it.

Renoval of w ne

121. If wine is renoved by a wne licensee from their excise
war ehouse in accordance wth section 157, the |licensee is
responsible for the wine unless it is owned by another w ne
licensee or a licensed user, in which case the other wine |icensee
or the licensed user is responsible for it.



| mposition and Paynent of Duty on Al cohol

| mposition —
donmestic
spirits

122. (1) Duty is inposed on spirits produced in Canada at the
rate set out in section 1 of Schedul e 4.

Ti me of
i mposition

(2) The duty is inposed at the time the spirits are produced.

| mposition —
| ow al coholic
strength
spirits

123. If spirits do not contain nore than 7% of absolute ethyl
al cohol by volune at the tine that they are packaged,

(a) the duty inposed on the spirits under section 122 or |evied
under section 21.1 of the Custons Tariff is relieved; and

(b) duty is inposed on the spirits at the rate set out in section
2 of Schedul e 4.

Duty payabl e
when packaged

124. (1) Subject to sections 126 and 127, the duty inposed on
spirits is payable at the tine the spirits are packaged unl ess,
i medi ately after packaging, they are entered into an excise
war ehouse.

Payabl e by
responsi bl e
per son

(2) Duty is payable by the person who is responsible for the
spirits imedi ately before they are packaged.



Spirits

| i censee ceases
to be liable
for duty

(3) I'f an exci se warehouse |icensee becones |iable under section
140 for duty on the spirits, the person required under subsection
(2) to pay the duty ceases to be liable to pay it.

Duty payabl e
when renoved
from war ehouse

125. |f packaged spirits are renoved froman exci se war ehouse for
entry into the duty-paid market, duty is payable on the spirits at
the time of their renoval and is payable by the excise warehouse
i censee of the warehouse.

Duty payabl e on
bul k spirits
taken for use

126. Subject to sections 144 to 146, if bulk spirits are taken
for use, duty is payable at the tinme the spirits are taken for use
by the person who is responsible for the spirits at that tine.

Duty payabl e on
unaccount ed
bul k spirits

127. (1) Duty is payable by the person who is responsible for
bul k spirits on any portion of the spirits that cannot be accounted
for by the person as being in the possession of a spirits |icensee,
a licensed user or an al cohol registrant.

When duty
payabl e

(2) The duty is payable at the tine the spirits cannot be
accounted for.

Exception
(3) Subsection (1) does not apply in circunstances where the

person i s convicted of an offence under section 218 or is liable to
pay a penalty under section 241.



Duty payabl e on
packaged
spirits taken
for use

128. Subject to sections 144 to 146, if non-duty-paid packaged
spirits that are in the possession of an exci se warehouse |icensee
or a licensed user are taken for use, duty is payable at the tine
the spirits are taken for use and is payable by the |icensee or
user.

Duty payabl e on
unaccount ed
packaged
spirits

129. (1) Duty is payable on non-duty-paid packaged spirits that
have been received by an excise warehouse |licensee or a |licensed
user but cannot be accounted for by the |icensee or user

(a) as being in the excise warehouse of the licensee or the
speci fied prem ses of the user;

(b) as having been renoved, used or destroyed in accordance with
this Act; or

(c) as having been lost in prescribed circunstances, if the
licensee or user fulfills any prescribed conditions.

When duty
payabl e

(2) Duty is payable by the licensee or user at the tinme the
spirits cannot be accounted for.

Fortifying w ne

130. (1) Alicensed user who is also a wine |licensee may use bul k
spirits to fortify wine to an alcoholic strength not in excess of
22. 9% absol ute et hyl al cohol by vol une.

Duty relieved
on spirits

(2) The duty inposed under section 122 or |evied under section
21.1 of the Custons Tariff on the spirits that were used to fortify
the wine is relieved.



Bl endi ng wi ne
wWith spirits

131. (1) Alicensed user who is also a spirits |icensee may bl end
bulk wine with spirits if the resulting product is spirits.

Bl endi ng deened
to be
production of
spirits

(2) The resulting spirits are deemed to be produced at the tine
of the blending and the duty inposed under section 122 or |evied
under section 21.1 of the Custons Tariff on the spirits that were
bl ended with the wine is relieved.

Duty relieved —
DA and SDA

132. If a spirits licensee denatures bulk spirits into denatured
al cohol or specially denatured al cohol, the duty inposed on the
spirits under section 122 or levied under section 21.1 of the
Custons Tariff is relieved.

| mposi tion of
speci al duty

133. (1) In addition to the duty levied under section 21.1 or
21.2 of the Custons Tariff, a special duty is inposed on inported
spirits delivered to or inported by a licensed user at the rate set
out in Schedul e 5.

Bul k spirits

(2) If aspiritslicensee inports bulk spirits that are delivered
to a licensed user, the special duty is payable at the tinme the
spirits are delivered to the licensed user and is payable

(a) by the spirits licensee who is responsible for the spirits at
that tine;

(b) if the licensed user is responsible for the spirits at that
time and there was a spirits licensee who was responsible
i medi ately before that tinme, by that spirits licensee; or

(c) if the licensed user is responsible for the spirits at that
time and there was not a spirits |licensee who was responsible
i medi ately before that tinme, by the spirits I|icensee who
delivered the spirits.



Packaged
spirits

(3) If inported packaged spirits or inported spirits that have
been packaged in Canada are renoved from an exci se warehouse for
delivery to a licensed user, the special duty is payable by the
exci se warehouse licensee at the time the spirits are renoved from
t he exci se warehouse.

Spirits
i nported by
i censed user

(4) If bulk or packaged spirits are inported by a licensed user,
t he special duty

(a) is payable by the licensed user at the tine the spirits are
i nported; and

(b) shall be paid and collected under the Custons Act, and
interest and penalties shall be inposed, calculated, paid and
coll ected under that Act, as if the duty were a duty levied on
the spirits under section 20 of the Custons Tariff, and, for
t hose purposes, the Custons Act applies with any nodifications
that the circunstances require.

| mposition —
bul k wi ne taken
for use

134. (1) Duty is inposed on bulk wne that is taken for use at
the rates set out in Schedul e 6.

Payabl e by
responsi bl e
per son

(2) Subject to sections 144 to 146, the duty is payable at the
time the wine is taken for use and i s payabl e by the person who is
responsi ble for the wwne at that tine.

W ne produced
for persona
use

(3) Subsection (1) does not apply to wne produced by an
i ndividual for their personal use and that is consuned in the
course of that use.



| mposition —
wi ne packaged
i n Canada

135. (1) Duty is inmposed on wine that is packaged in Canada at
the rates set out in Schedul e 6.

W ne produced
for persona

use and by
smal | producers

(2) Subsection (1) does not apply to wine that is

(a) produced and packaged by an individual for their persona
use; or

(b) produced by a wine licensee and packaged by the I|icensee
during a fiscal nmonth of the licensee if the sales by the
I icensee of products subject to duty under subsection (1), or
that woul d have been so subject to duty in the absence of this
subsection, in the 12 fiscal nonths preceding that fiscal nonth
did not exceed $50, 000.

Ti me of
i mposition

(3) The duty is inposed at the time the wine is packaged. It is
al so payable at that tinme unless the wine is entered i nto an exci se
war ehouse i mmedi ately after packagi ng.

Payabl e by
responsi bl e
per son

(4) The duty is payable by the person who is responsible for the
wi ne inmedi ately before it is packaged.

Wne |icensee
ceases to be
liable for duty

(5) I'f an exci se warehouse |icensee becones |iable under section
140 for duty on the wine, the person required under subsection (4)
to pay the duty ceases to be liable to pay it.



Duty payabl e on
renmoval from
war ehouse

136. If packaged wine is renpved from an excise warehouse for
entry into the duty-paid market, duty is payable on the wine at the
time of its renoval and is payable by the excise warehouse
| i censee.

Duty payabl e on
packaged w ne
taken for use

137. Subject to sections 144 to 146, if non-duty-paid packaged
wine that is in the possession of an exci se warehouse |icensee or
a licensed user is taken for use, duty is payable on the w ne at
the time it is taken for use and is payable by the |icensee or
user.

Duty payabl e on
unaccount ed
packaged w ne

138. (1) Duty is payabl e on non-duty-paid packaged wi ne that has
been received by an excise warehouse |icensee or a |licensed user
but that cannot be accounted for by the |icensee or user

(a) as being in the excise warehouse of the licensee or the
speci fied prem ses of the user;

(b) as having been renoved, used or destroyed in accordance with
this Act; or

(c) as having been lost in prescribed circunstances, if the
licensee or user fulfills any prescribed conditions.

When duty
payabl e

(2) Duty is payable by the |licensee or user at the tinme the w ne
cannot be accounted for.

Duty on wine in
mar ked speci al
cont ai ner
relieved

139. (1) Duty inposed under subsection 135(1) is relieved on wi ne
that is contained in a marked special container of wine fromwhich
t he mar ki ng has been renoved in accordance with section 156.



Duty on
returned w ne
relieved

(2) Duty inposed under subsection 135(1) or |Ilevied under
subsection 21.2(2) of the Custons Tariff is relieved on wi ne that
is returned to the bulk wine inventory of a wne licensee in
accordance with section 157.

Liability of Excise Warehouse Licensees and Licensed Users

Non- dut y- pai d
packaged
al cohol

140. 1If non-duty-paid packaged al cohol is entered into an excise
war ehouse i mredi ately after being packaged, the excise warehouse
licensee is liable for the duty on the alcohol at the tinme it is
entered into the warehouse.

| nport ed
packaged
al cohol

141. 1f, in accordance with subsection 21.2(3) of the Custons
Tariff, inported packaged al cohol is, w thout the paynment of duty,
rel eased under the Custons Act to the exci se warehouse |icensee or
licensed user who inported it, the excise warehouse |icensee or
licensed user is liable for the duty on the al cohol.

Tr ansf er
bet ween
war ehouse
| i censees

142. (1) If non-duty-paid packaged al cohol is renoved fromthe
exci se warehouse of an excise warehouse l|icensee (in this
subsection referred to as the "transferor”) to the exci se war ehouse
of anot her excise warehouse |licensee, at the tinme the alcohol is
entered into the warehouse of the other |icensee,

(a) the other licensee beconmes liable for the duty on the
al cohol ; and

(b) the transferor ceases to be liable for the duty.



Transfer to
i censed user

(2) I'f non-duty-paid packaged al cohol is renoved from an excise
war ehouse to the specified prem ses of alicensed user, at the tine
the al cohol is entered into those prem ses,

(a) the Iicensed user becones liable for the duty on the al cohol;
and

(b) the excise warehouse |icensee ceases to be liable for the
duty.

Tfansfer from
i censed user

(3) If non-duty-paid packaged alcohol is renoved from the
specified prem ses of a licensed user to an excise warehouse, at
the tine the alcohol is entered into the warehouse,

(a) the excise warehouse |icensee becones liable for the duty on
t he al cohol ; and

(b) the licensed user ceases to be liable for the duty.

Non- duti abl e Uses and Renoval s of Al cohol

Appr oved
formul ati ons

143. The M nister may i npose any conditions or restrictions that
the Mnister considers necessary in respect of the naking,
i nportation, packaging, use or sale of, or other dealing with, an
approved fornul ation.

Non- duti abl e
uses —approved
formul ati ons

144. Duty is relieved on bul k al cohol and non-duty-pai d packaged
al cohol used by a |icensed user in an approved fornul ation.

Duty not
payabl e —bul k
al cohol
145. (1) Duty is not payable on bul k al cohol

(a) taken for analysis by an al cohol |icensee or a |icensed user
in a manner approved by the Mnister;



(b) destroyed by an alcohol licensee or a licensed user in a
manner approved by the Mnister; or

(c) used by a licensed user in a process in which the absolute
ethyl alcohol is destroyed to the extent approved by the
M ni ster.

Duty not
payabl e —
packaged
al cohol

(2) Duty is not payable on non-duty-paid packaged al cohol

(a) taken for analysis by an excise warehouse |icensee or a
i censed user in a manner approved by the M nister;

(b) destroyed by an exci se warehouse |icensee or a |icensed user
in a manner approved by the Mnister; or

(c) used by a licensed user in a process in which the absolute
ethyl alcohol is destroyed to the extent approved by the
M ni ster.

No duty payabl e
—al cohol taken
for anal ysis or
destroyed

(3) Duty i s not payabl e on bul k al cohol or non-duty-pai d packaged
al cohol that is taken for analysis or destroyed by the Mnister.

Duty not
payabl e —
Vi negar

146. (1) Duty is not payable on alcohol that is used by a
| icensed user to produce vinegar if not I ess than 0.5 kg of acetic
acid is produced fromevery litre of absolute ethyl al cohol used.

Deened t aken
for use if
defici ency

(2) If alicensed user uses alcohol to produce vinegar and |ess
than 0.5 kg of acetic acid is produced fromevery litre of absol ute
et hyl al cohol used, the licensed user is deened to have taken for
use, at the tine the vinegar is produced, the nunber of litres of
that al cohol that is equivalent to the nunber determ ned by the
formul a



A- (2 x B

wher e
A is the nunber of litres of absolute ethyl alcohol used, and
B is the nunber of kilogranms of acetic acid produced.
Duty not
payabl e —
packaged
al cohol

147. (1) Duty is not payable on non-duty-paid packaged al cohol,
ot her than al cohol contained in a nmarked special container, that is
removed from an exci se war ehouse

(a) for delivery

(i) to an accredited representative for their personal or
of ficial use,
(it) to a duty free shop for sale in accordance with the
Cust ons Act,

(ti1) to a registered user for use in accordance with their
regi stration, or

(iv) as ships’ stores in accordance with the Ships’ Stores
Regul ati ons; or

(b) for export by the excise warehouse |icensee in accordance
with this Act.

Duty not
payabl e —
speci al
cont ai ner of
spirits
(2) Duty is not payable on spirits contained in a marked speci al
container that is renmoved froman exci se warehouse

(a) for delivery to a regi stered user for use in accordance with
their registration, if the container is marked for delivery to
and use by a registered user; or

(b) for export by the excise warehouse |icensee in accordance
with this Act, if the container was inported.



Duty not
payabl e —
speci al
cont ai ner of
W ne

(3) Duty is not payable on wine inported in a marked speci al
container that is renmoved from an exci se warehouse for export by
t he exci se warehouse |icensee in accordance with this Act.

Det er mi ni ng Vol unme of Al cohol

Vol une of
al cohol

148. (1) The volume and absol ute et hyl al cohol content of al cohol
shall be determined in a manner specified by the Mnister using
approved i nstrunents.

Appr oval of
i nstrument

(2) The Mnister may examne and approve an instrunent or a
class, type or design of instrunents for the neasurenent of the
vol une and absol ute ethyl al cohol content of al cohol.

Re- exam nati on

(3) The Mnister may direct in witing that any instrunent
previ ously exam ned and approved, or of a class, type or design
previ ously exam ned and approved, by the Mnister be submtted to
the Mnister for re-examnation and, if the Mnister so directs,
t he person who has the custody and control of the instrunment shal
i medi ately submt it to the Mnister for re-exam nation.

Revocati on of
appr oval

(4) After re-examning an instrunent, the Mnister may, in
witing, revoke the Mnister’s approval of that instrunent or
instrunments of the sanme class, type or design as that instrunent.

| ndi cati ng
instrunment is
approved

(5) Every approved instrunent the approval of which has not been
revoked shall indicate the approval in a manner acceptable to the
M ni ster.
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Exci se War ehouses

Restriction —
entering into
war ehouse

149. No person shall enter non-duty-pai d packaged al cohol into an
exci se war ehouse except in accordance with this Act.

| nport by
marehouse
i censee

150. (1) If inported packaged al cohol is, w thout the paynment of
duty, released under the Custonms Act to the excise warehouse
| icensee who inported it, the |icensee shall inmmediately enter it
into the excise warehouse of the |licensee.

| nport by
|i censed user

(2) If inported packaged al cohol is, wi thout the paynent of duty,
rel eased under the Custons Act to the licensed user who inported
it, the licensed user shall imediately enter it into the specified
prem ses of the |icensed user.

Restriction on
r enoval

151. (1) No person shall renobve non-duty-paid packaged al cohol
from an exci se warehouse.

Exception

(2) Subject to the regulations, a person may renove from an
exci se war ehouse

(a) non-duty-paid packaged alcohol, other than alcohol in a
mar ked speci al container, for

(i) entry into the duty-paid narket,
(ii) delivery to another excise warehouse,

(tii1) delivery to an accredited representative for their
personal or official use,

(iv) delivery as ships’ stores, in accordance with the Ships’
Stores Regul ati ons,
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(v) delivery to a duty free shop for sale in accordance with
the Custons Act to persons who are about to | eave Canada,

(vi) delivery to a licensed user

(vii) delivery to a registered user for use in accordance with
their registration, or

(viii) export;
(b) a non-duty-paid marked special container of wne for
(i) delivery to another excise warehouse, or

(iit) entry into the duty-paid market for delivery to a
bottl e-your-own prem ses;

(c) a non-duty-paid marked special container of spirits for
(i) delivery to another excise warehouse,

(iit) if the container is marked for delivery to and use by a
regi stered user, delivery to a registered user for use in
accordance with their registration, or

(iii) 1f the container is marked for delivery to and use at a
bottl e-your-own prem ses, entry into the duty-paid market for
delivery to a bottle-your-own prem ses; or

(d) an inported non-duty-paid marked special container of
al cohol, for export.

Return of duty-
pai d al coho

152. |If packaged al cohol that has been renoved from an excise
war ehouse for entry into the duty-paid nmarket is returned to that
war ehouse under prescribed conditions, the alcohol may be entered
into the warehouse as non-duty-pai d packaged al cohol .

Ret ur n of
non- dut y- pai d
al cohol

153. If non-duty-paid packaged al cohol that has been renoved from
an exci se warehouse in accordance with section 147 is returned to
an exci se war ehouse under prescribed conditions, the al cohol may be
entered into the warehouse as non-duty-paid packaged al cohol .
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Suppl yi ng
packaged

al cohol to
retail store

154. (1) Subject to subsections (2) and 155(1), an excise
war ehouse |icensee shall not, during a cal endar year, supply from
a particular prem ses specified in the excise warehouse |icence of
the licensee to aretail store nore than 30%of the total vol unme of
packaged al cohol supplied fromthose prem ses to all retail stores
during the year.

Exception for
certain retai
stores

(2) An excise warehouse |icensee who is an al cohol |icensee may
supply from the particular premses to a retail store of the
i censee nore than 30% of that total volune if

(a) the store is located at a place at which the I|icensee
produces or packages al cohol; and

(b) not I ess than 90% of the vol une of packaged al cohol supplied
to the store fromthe particul ar prem ses in the year consists of
al cohol that was packaged by, or, if the |icensee was responsi bl e
for the al cohol imediately before it was packaged, on behal f of,
the |icensee.

Exception for
remote stores

155. (1) On application in the prescribed formand manner by an
exci se warehouse licensee who is a liquor authority or a non-
retailer of alcohol, the Mnister may authorize the licensee to
supply during a cal endar year froma particular prem ses specified
in their excise warehouse licence to a retail store nore than 30%
of the total volune of packaged al cohol to be supplied from the
premses to all retail stores during the year if the Mnister is
satisfied that the delivery of packaged al cohol by railway, truck
or water vessel to the store is not possible for five consecutive
nonths in every year.

Revocati on

(2) The M nister may revoke an aut horizati on under subsection (1)
i f

(a) the licensee nmakes a witten request to the Mnister to
revoke the authorization;
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(b) the licensee fails to conply with any condition inposed in
respect of the authorization or any provision of this Act;

(c) the Mnister is no longer satisfied that the requirenents of
subsection (1) are net; or

(d) the Mnister considers that the authorization is no |onger
required.

Not i ce of
revocati on

(3) If the Mnister revokes an authorization of a |licensee, the
M nister shall notify the licensee in witing of the revocation and
its effective date.

Renoval of
speci al
cont ai ner

156. An al cohol licensee who has marked a special container of
al cohol may renove the container from their excise warehouse to
return it to the bulk alcohol inventory of the licensee if the
mar ki ng on the container is renoved by the licensee in the manner
approved by the Mnister.

Renoval of
packaged w ne
from exci se
war ehouse

157. Awine |licensee may renove non-duty-pai d packaged wi ne from
t heir excise warehouse to return it to the bulk wine inventory of
the |icensee.

Renoval of
packaged
spirits from
exci se

war ehouse

158. Aspirits Iicensee may renove non-duty- pai d packaged spirits
from their excise warehouse to return them to the bulk spirits
inventory of the |licensee.
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PART 5
GENERAL PROVI SI ONS CONCERNI NG DUTY AND OTHER AMOUNTS PAYABLE
Fi scal Month

Det erm nati on
of fiscal
nmont hs

159. (1) The fiscal nmonths of a person shall be determned in
accordance with the foll ow ng rules:

(a) if fiscal nonths of the person have been determ ned under
subsection 243(2) or (4) of the Excise Tax Act for the purposes
of Part I X of that Act, each of those fiscal nonths is a fiscal
mont h of the person for the purposes of this Act;

(b) if fiscal nonths of the person have not been determ ned under
subsection 243(2) or (4) of the Excise Tax Act for the purposes
of Part I X of that Act, the person may sel ect for the purposes of
this Act fiscal nonths that neet the requirenments set out in that
subsection 243(2); and

(c) if neither paragraph (a) nor paragraph (b) applies, each
cal endar nmonth is a fiscal nonth of the person for the purposes
of this Act.

Notificati on of
M ni ster

(2) Every person who is required to file a return shall notify
the Mnister of their fiscal nonths in the prescribed form and
manner .

Ret urns and Paynent of Duty and O her Amounts

Filing by
i censee

160. (1) Every person who is licensed under this Act shall, not
|ater than the last day of the first nonth after each fiscal nonth
of the person,

(a) file areturn with the Mnister, in the prescribed form and
manner, for that fiscal nonth;

(b) calculate, in the return, the total anmount of the duty
payable, if any, by the person for that fiscal nonth; and
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(c) pay that anmpbunt to the Receiver Ceneral

Exception —
| i censed
t obacco deal ers

(2) Subsection (1) does not apply to licensed tobacco deal ers.

Filing by other
per sons

161. Every person who is not |licensed under this Act and who is
required to pay duty under this Act shall, not later than the | ast
day of the first nonth after the fiscal nonth of the person in
whi ch the duty became payabl e,

(a) file areturn with the Mnister, in the prescribed form and
manner, for that fiscal nonth;

(b) calculate, in the return, the total anmount of the duty
payabl e by the person for that fiscal nonth; and

(c) pay that anmpbunt to the Receiver Ceneral

Set - of f of
r ef unds

162. If, at any tinme, a person files a return in which the person
reports an anount that is required to be paid under this Act by
them and the person clainms a refund payable to themat that tine,
in the return or in another return, or in a separate application
filed under this Act with the return, the person is deened to have
paid at that tinme, and the Mnister is deened to have refunded at
that tine, an anount equal to the | esser of the anpbunt required to
be paid and the anmount of the refund.

Large paynents

163. Every person who i s required under this Act to pay any duty,
interest or other anmount to the Receiver General shall, if the
amount i s $50,000 or nore, nake the paynent to the account of the
Recei ver Ceneral at

(a) a bank;

(b) an authorized foreign bank, as defined in section 2 of the

Bank Act, that is not subject to the restrictions and

requirenents referred to in subsection 524(2) of that Act;

(c) a credit union;
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(d) a corporation authorized under the laws of Canada or a
province to carry on the business of offering its services as a
trustee to the public; or

(e) a corporation authorized under the laws of Canada or a
provi nce to accept deposits fromthe public and that carries on
t he busi ness of | endi ng noney on the security of real property or
i movables or investing in nortgages on real property or
hypot hecs on i nmovabl es.

Aut hority for
separat e
returns

164. (1) A licensee who engages in one or nore activities i
separate branches or divisions may file an application, in th
prescribed formand manner, with the Mnister for authority to fil
separate returns and applications for refunds under this Act i
respect of a branch or division specified in the application.

Aut hori zati on
by M nister

(2) On receipt of the application, the Mnister may, in witing,
aut horize the licensee to file separate returns and applications
for refunds in relation to the specified branch or division,
subject to any conditions that the Mnister may at any tine i npose,
if the Mnister is satisfied that

(a) the branch or division can be separately identified by
reference to the | ocation of the branch or division or the nature
of the activities engaged in by it; and

(b) separate records, books of account and accounting systens are
mai ntai ned in respect of the branch or division.

Revocati on of
aut hori zati on

(3) The Mnister may revoke an authorization if

(a) the licensee, inwiting, requests the Mnister to revoke the
aut hori zati on;

(b) the licensee fails to conply with any condition inposed in
respect of the authorization or any provision of this Act;

(c) the Mnister is no longer satisfied that the requirenents of
subsection (2) in respect of the licensee are net; or
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(d) the Mnister considers that the authorization is no |onger
required.

Not i ce of
revocati on

(4) If the Mnister revokes an authorization, the Mnister shal
send a notice in witing of the revocation to the |icensee and
shal |l specify in the notice the effective date of the revocation.

Snall anount s
oW ng

165. (1) If, at any tine, the total of all unpaid amunts ow ng
by a person to the Receiver General under this Act does not exceed
a prescribed anount, the anmobunt owi ng by the person is deened to be
nil.

Smal | anpunts
payabl e

(2) If, at any tine, the total of all amounts payable by the
M nister to a person under this Act does not exceed a prescribed
anount, the Mnister is not required to pay any of the anounts
payabl e. The Mnister nmay apply those anmobunts against a liability
of the person.

Meani ng of
"electronic
filing"
166. (1) For the purposes of this section, "electronic filing"
means using electronic nmedia in a manner specified in witing by

the M nister.

Filing of

return by

el ectronic
filing

(2) A person who is required to file with the Mnister a return
under this Act, and who neets the criteria specified in witing by
the Mnister for the purposes of this section, may file the return
by way of electronic filing.

Deened filing

(3) For the purposes of this Act, if a person files a return by
way of electronic filing, it is deemed to be a return in the
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prescribed formfiled wwith the Mnister on the day the Mnister
acknow edges acceptance of it.

Executi on of
returns, etc.

167. A return, other than a return filed by way of electronic
filing under section 166, a certificate or other document nade by
a person, other than an individual, under this Act shall be signed
on behalf of the person by an individual duly authorized to do so
by the person or the governing body of the person. If the personis
a corporation or an association or organization that has duly
el ected or appointed officers, the president, vice-president,
secretary and treasurer, or other equivalent officers, of the
corporation, association or organi zation, are deened to be so duly
aut hori zed.

Ext ensi on of
time

168. (1) At any tine, the Mnister may, in witing, extend the
time limted under this Act for a person to file a return or
provi de i nformation.

Ef f ect of
ext ensi on

(2) If the Mnister extends the tinme under subsection (1),

(a) the return shall be filed, or the information shall be
provided, within the tine so extended;

(b) any duty payable that the personis  required to report in the
return shall be paid within the tinme so extended; and

(c) interest is payable under section 170 as if the time had not
been extended.

Demand for
return

169. The Mnister may, on demand served personally or by
registered or certified mail, require any person to file, wthin
any reasonable tinme that may be stipulated in the demand, a return
under this Act for any period that may be designated i n the demand.
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| nt er est

Conmpound
i nterest on
amount s not
pai d when
required

170. (1) If a person fails to pay an anmount to the Receiver
General as and when required under this Act, the person shall pay
to the Receiver CGeneral interest on the ampbunt. The interest shal
be conpounded daily at the prescribed rate and conmputed for the
peri od beginning on the first day after the day on which the anount
was required to be paid and ending on the day the amount is paid.

Payment of
i nterest that
i s conpounded

(2) For the purposes of subsection (1), interest that is
conpounded on a particular day on an unpaid anount of a person is
deened to be required to be paid by the person to the Receiver
CGeneral at the end of the particular day, and, if the person has
not paid the interest so conputed by the end of the day after the
particul ar day, the interest shall be added to the unpai d anpbunt at
the end of the particul ar day.

M ni ster may
i Ssue notice

(3) The Mnister nmay serve or send to a person who is required
under this Act to pay an anmount that may consist of principal and
interest a notice specifying the amount owed by the person and a
date by which the paynent nust be nade.

Ef f ect of
noti ce

(4) If the person to whoma notice referred to in subsection (3)
is served or sent pays in full the specified amount within the
specified tine, interest is not payabl e, despite subsection (1), on
t he amount for the period beginning on the date of the notice and
endi ng on the day on which the anmpbunt is paid.

M ni ma
i nt er est
anount s

(5) If at any tinme a person has paid all anmounts, other than
interest, owed to Her Mjesty under this Act and, inmmediately
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before that tinme, the total anmount of interest owed by the person
under this Act is |l ess than the prescribed amount, the M nister may
wite off and cancel the interest owed.

Conmpound

i nterest on
anounts owed by
Her Maj esty

171. Interest shall be conmpounded daily at the prescribed rate on
anounts owed by Her Majesty to a person and conputed for the period
beginning on the first day after the day on which the anmount is
required to be paid by Her Majesty and ending on the day on which
the anount is paid or is applied against an anpbunt owed by the
person to Her Mjesty.

Appl i cation of
i nt erest
provisions if
Act anended

172. For greater certainty, if a provision of an Act anmends this
Act and provides that the amendnent cones into force on, or applies
as of, a particular day that is before the day on which the
provision is assented to, the provisions of this Act that relate to
the cal culation and payment of interest apply in respect of the
amendnent as though the provision had been assented to on the
particul ar day.

Wai vi ng or
reduci ng
i nterest

173. The Mnister may at any tinme waive or reduce any interest
payabl e by a person under this Act.

Ref unds

Statutory
recovery rights

174. Except as specifically provided under this Act, the Custons
Act, the Custons Tariff or the Financial Admnistration Act, no
person has a right to recover any noney paid to Her Majesty as or
on account of, or that has been taken into account by Her Mjesty
as, duty, interest or other anmount payable under this Act.
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Applications
for refunds

175. (1) An application for a refund under this Act shall be
filed with the Mnister in the prescribed form and manner

Single
application

(2) Only one application my be made under this Act for a refund
with respect to any matter.

Payment if
error

176. (1) If a person has paid an anount as or on account of, or
that was taken into account as, duty, interest or other anount
payabl e under this Act in circunstances in which the anbunt was not
payabl e by the person, whether the anmobunt was paid by m stake or
otherwise, the Mnister shall pay a refund of that anmount to the
per son.

Restriction

(2) A refund in respect of an amount shall not be paid to a
person to the extent that

(a) the anpbunt was taken into account as duty for a fiscal nonth
of the person and the Mnister has assessed the person for the
nont h under section 188; or

(b) the anpbunt paid was duty, interest or other anbunt assessed
under that section

Application for
refund

(3) A refund of an anmount shall not be paid to a person unless
the person files an application for the refund within two years
after the person paid the anount.

Restriction on
refunds, etc.

177. A refund or a paynent of an amount under this Act shall not
be paid to a person to the extent that it can reasonably be
regarded t hat

(a) the anmbunt has previously been refunded, remtted, applied or
paid to that person under this or any other Act of Parlianment; or
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(b) the person has applied for a refund, paynent or rem ssion of
t he amount under any other Act of Parliament.

Restriction re
t rust ees

178. If a trustee is appointed under the Bankruptcy and
| nsol vency Act to act in the admnistration of the estate of a
bankrupt, a refund or any other paynent under this Act that the
bankrupt was entitled to clai mbefore the appoi ntnment shall not be
paid after the appointnment unless all returns required under this
Act to be filed for fiscal nonths of the bankrupt endi ng before the
appoi nt mrent have been filed and all anounts required under this Act
to be paid by the bankrupt in respect of those fiscal nonths have
been pai d.

Over paynent of
refunds, etc.

179. (1) If an amount is paid to, or applied to a liability of,
a person as a refund or ot her paynment under this Act and the person
is not entitled to the anbunt or the anount paid or applied exceeds
the refund or other paynent to which the person is entitled, the
person shall pay to the Receiver General an anount equal to the
refund, paynment or excess on the day the anobunt is paid to, or
applied to a liability of, the person.

Ef f ect of
reducti on of
refund, etc.

(2) For the purposes of subsection (1), if a refund or other
paynent has been paid to a person in excess of the anount to which
t he person was entitled and the amount of the excess has, by reason
of section 177, reduced the anmpunt of any other refund or other
paynent to which the person would, but for the paynent of the
excess, be entitled, the person is deened to have paid the anount
of the reduction to the Receiver General.

No refund on
exported

t obacco
products or
al cohol

180. Subject to this Act, the duty paid on any tobacco product or
al cohol entered into the duty-paid market shall not be refunded on
t he exportation of the tobacco product or al cohol.
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Re- wor ked or
destroyed

t obacco
products

181. The Mnister may refund to a tobacco |icensee the duty paid
on a tobacco product that is re-worked or destroyed by the tobacco
licensee in accordance with section 41 if the |icensee applies for
the refund within two years after the tobacco product is re-worked
or destroyed.

Refund of tax
to inporter if
foreign taxes
pai d

182. (1) The Mnister may refund, to a person who has inported
into a foreign country a tobacco product (as defined in section 55)
that was manufactured in Canada and exported by the tobacco
I icensee who manufactured it to the foreign country in accordance
wi th paragraph 50(4)(a), an anmount deternmined in accordance W th
subsection (2) in respect of the product if

(a) the person provides evidence satisfactory to the Mnister
t hat

(i) all taxes and duties inposed on the product under the | aws
of the foreign country having national application have been
pai d, and

(1i1) the container containing the product has printed on it or
affixed to it tobacco markings; and

(b) the person applies to the Mnister for the refund within two
years after the product was exported to the foreign country.

Det erm nati on
of refund

(2) The anount of the refund under subsection (1) is equal to the
| esser of

) the total of the taxes and duties referred to i n subparagraph
(a)(i) that are paid in respect of the tobacco product, and

(a
(1)
(b) the amount of the special duty inposed under paragraph
56(1)(a) in respect of the product that is paid by the tobacco
| i censee who manufactured it.
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Over paynent of
refund or
i nt er est

(3) I'f an amount has been paid to a person as a refund in respect
of a tobacco product exported by the tobacco |icensee who
manufactured it or as interest in respect of such a refund and a
speci al duty under paragraph 56(1)(b) was i nposed in respect of the
product, the amount is deened to be duty payabl e under this Act by
the licensee that becane payable during the fiscal nonth of the
licensee in which the anbunt was paid to the person

Ref und of
speci al duty to
t obacco
licensee if
foreign taxes
pai d

(4) If a refund under subsection (1) has been paid in respect of
an exported tobacco product, the Mnister may refund to the t obacco
I i censee who manuf actured the product the amount, if any, by which
t he special duty i nposed under paragraph 56(1)(a) in respect of the
product and paid by the |icensee exceeds the anount of the refund
under subsection (1) if the licensee applies to the Mnister for
t he refund under this subsection withintw years after the product
was export ed.

Ref und of
speci al duty to
duty free shop
i censee

183. (1) If a duty free shop |licensee who holds a |licence issued
under section 22 sells, in accordance with the Custons Act,
imported manufactured tobacco to an individual who is not a
resi dent of Canada and who i s about to depart Canada, the M nister
may refund to the |icensee the special duty paid under section 53
in respect of that portion of the total quantity of the tobacco
exported by the individual on their departure that does not exceed

(a) in the case of cigarettes, 200 cigarettes;
(b) in the case of tobacco sticks, 200 sticks; and

(c) in the case of manufactured tobacco other than cigarettes and
t obacco sticks, 200 g.
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Appl i cation

(2) No refund shall be paid to a duty free shop licensee in
respect of a sale of inported manufactured tobacco unless the
licensee applies to the Mnister for the refund within two years
after the sale.

Paynment if bad
debt

184. (1) If an ad valoremduty under section 43 has been pai d by
a tobacco licensee in respect of an armis |l ength sale of cigars and
the licensee has established that any debt owing to the licensee in
respect of the sale has becone in whole or in part a bad debt and
has accordingly witten off all or part of the debt as a bad debt
in the licensee’s books of account, an anobunt equal to the
proportion of the amount of that duty that the anpbunt of the debt
witten off is of the price for which the cigars were sold may,
subject to this Act, be paid to that licensee if the I|icensee
applies for a refund of the ambunt within two years after the end
of the licensee’s fiscal nonth during which the debt was so witten
of .

Recovery of
paynment

(2) If a tobacco licensee recovers all or any part of a debt in
respect of which an anount is paid to the |icensee under subsection
(1) (inthis subsectionreferred to as the "refunded anount"), that
Iicensee shall imediately pay to the Receiver General an anount
equal to the proportion of the refunded anount that the anmount of
t he debt so recovered is of the ambunt of the debt witten off in
respect of which the refunded anount was paid.

Definition of
"arms length
sal e"

(3) In this section, "armis length sale” in respect of cigars
means a sale of cigars by a tobacco |licensee to a person with whom
the licensee is dealing at armis length at the tinme of the sale.

Ref und —
i nported bul k
spirits

185. (1) If inmported bulk spirits on which special duty has been
paid are returned by a licensed user to the spirits |licensee who
supplied themto the licensed user, the Mnister may refund the
duty to the spirits licensee who paid the duty if the licensee
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applies for the refund wthin two years after the spirits are
ret urned.

Refund —
packaged
I mport ed
spirits

(2) If inported spirits that are packaged and on which specia
duty has been paid are returned under prescribed conditions by a
licensed user to the excise warehouse of the excise warehouse
i censee who supplied themto the |licensed user, the Mnister may
refund the duty to the exci se warehouse |icensee who paid the duty
if the excise warehouse |icensee applies for the refund within two
years after the spirits are returned.

Ref und —
al cohol
returned to
war ehouse

186. |f packaged al cohol that has been renoved from the excise
war ehouse of an exci se warehouse |icensee for entry into the duty-
paid market is returned in accordance with section 152 to the
war ehouse, the Mnister may refund to the Iicensee the duty paid on
t he al cohol if the |icensee applies for the refund within two years
after the al cohol is returned.

Refund —
al cohol in
speci al
cont ai ner

187. If a marked special container of alcohol is returned to the
exci se warehouse licensee who paid duty on the alcohol, the
Mnister may refund to the licensee the duty on the alcohol
remaining in the container when it is returned if the licensee

(a) destroys the al cohol in the manner approved by the M nister;
and

(b) applies for the refund within two years after the container
is returned.

Assessnent s
Assessnent s

188. (1) The M nister may assess
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(a) the duty payable by a person for a fiscal nmonth of the
per son; and

(b) subject to section 190, interest and any ot her anount payabl e
by a person under this Act.

Reassessnent

(2) The M nister may reassess or nmake an additional assessnent of
any duty, interest or other anount that may be assessed under
subsection (1).

Allomance of
uncl ai ned
anmount s

(3) If, in assessing the duty, interest or other anount payable
by a person for a fiscal nonth of the person or other anount
payabl e by a person under this Act, the Mnister determ nes that

(a) a refund woul d have been payable to the person if it had been
claimed in an application under this Act filed on the particul ar
day that is

(1) if the assessnent is in respect of duty payable for the
fiscal nmonth, the day on which the return for the nonth was
required to be filed, or

(iit) if the assessnment is in respect of interest or other
anount, the day on which the interest or other anmount becane
payabl e by the person,

(b) the refund was not clained by the person in an application
filed before the day on which notice of the assessnment is sent to
t he person, and

(c) the refund woul d be payable to the person if it were clained
in an application under this Act filed on the day on which notice
of the assessnent is sent to the person or woul d be disallowed if
it were clainmed in that application only because the period for
claimng the refund expired before that day,

the M nister shall, unl ess otherw se requested by the person, apply
all or part of the refund against that duty, interest or other
anount that is payable as if the person had, on the particul ar day,
paid the anobunt so applied on account of that duty, interest or
ot her anmount .
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Appl i cation of
over payment

(4) If, in assessing the duty payable by a person for a fisca
nmonth of the person, the Mnister determnes that there is an
over paynment of duty payable for the nonth, unless the assessnent is
made in the circunstances described in paragraph 191(4)(a) or (b)
after the time otherwse limted for the assessnent under paragraph
191(1)(a), the Mnister shall, unless otherw se requested by the
per son,

(a) apply
(i) all or part of the overpaynent
agai nst

(i) any amount (in this paragraph referred to as the
"out standi ng amount”) that, on the particular day on which the
person was required to file a return for the nonth, the person
defaulted in paying under this Act and that remai ns unpaid on
the day on which notice of the assessnent is sent to the
per son,

as if the person had, on the particul ar day, paid the amunt so
applied on account of the outstandi ng amount;

(b) apply

(1) all or part of the overpaynent that was not applied under
par agraph (a) together with interest on the overpaynent at the
prescri bed rate, conputed for the period beginning on the day
that is 30 days after the | atest of

(A) the particular day,

(B) the day on which the return for the fiscal nonth was
filed, and

(© in the case of an overpaynent that is attributable to a
paynment made on a day subsequent to the days referred to in
cl auses (A) and (B), that subsequent day,

and ending on the day on which the person defaulted in paying
t he outstandi ng anount referred to in subparagraph (ii)

agai nst

(iit) any amount (in this paragraph referred to as the
"outstanding anount") that, on a day (in this paragraph
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referred to as the "later day") after the particular day, the
person defaulted in paying under this Act and that remains
unpaid on the day on which notice of the assessnent is sent to
t he person,

as if the person had, on the later day, paid the anount and
interest so applied on account of the outstandi ng anount; and

(c) refund to the person the part of the overpaynent that was not
appl i ed under paragraphs (a) and (b) together with interest on
the refund at the prescribed rate, conputed for the period
begi nning on the day that is 30 days after the |atest of

(i) the particular day,

(ii) the day on which the return for the fiscal nonth was
filed, and

(iii) 1n the case of an overpaynment that is attributable to a
paynent made on a day subsequent to the days referred to in
subpar agraphs (i) and (ii), that subsequent day,

and endi ng on the day on which the refund is paid to the person.

Appl i cation of
paynent

(5) If, in assessing the duty payable by a person for a fisca
nont h of the person or an anount (in this subsection referred to as
the "overdue anmount") payable by a person under this Act, all or
part of a refund is not applied under subsection (3) against that
duty payabl e or overdue anmount, except if the assessnent is nmade in
t he ci rcunst ances descri bed i n paragraph 191(4)(a) or (b) after the

time otherwwse limted for the assessnent under paragraph
191(1)(a), the Mnister shall, unless otherw se requested by the
per son,

(a) apply

(i) all or part of the refund that was not applied under
subsection (3)

agai nst

(ii) any other ampbunt (in this paragraph referred to as the
"out standi ng anount”) that, on the particular day that is

(A) if the assessnment is in respect of duty payable for the
fiscal nonth, the day on which the return for the nonth was
required to be filed, or
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(B) if the assessnent is in respect of an overdue anount, the
day on whi ch the overdue anobunt becanme payabl e by t he person,

t he person defaulted in paying under this Act and that remains
unpaid on the day on which notice of the assessnment is sent to
t he person,

as if the person had, on the particular day, paid the refund so
applied on account of the outstandi ng amount;

(b) apply

(i) all or part of the refund that was not applied under
subsection (3) or paragraph (a) together with interest on the
refund at the prescribed rate, conputed for the period
begi nning on the day that is 30 days after the | ater of

(A) the particular day, and

(B) if the assessnment is in respect of duty payable for the
fiscal nonth, the day on which the return for the nonth was
filed,

and ending on the day on which the person defaulted in paying
t he outstandi ng anount referred to in subparagraph (ii)

agai nst

(i) any amount (in this paragraph referred to as the
"outstanding anount") that, on a day (in this paragraph
referred to as the "later day") after the particular day, the
person defaulted in paying under this Act and that remains
unpai d on the day on which notice of the assessnment is sent to
t he person,

as if the person had, on the later day, paid the refund and
interest so applied on account of the outstandi ng anount; and

(c) refund to the person the part of the refund that was not
appl i ed under any of subsection (3) and paragraphs (a) and (b)
together with interest on the refund at the prescribed rate,
conputed for the period beginning on the day that is 30 days
after the |l ater of

(i) the particular day, and
(1i) if the assessnment is in respect of duty payable for the

fiscal nmonth, the day on which the return for the nonth was
filed,
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and endi ng on the day on which the refund is paid to the person.

Limtation on
ref undi ng
over paynment s

(6) An overpaynent of duty payable for a fiscal nonth of a person
and interest on the overpaynent shall not be applied under
par agraph (4)(b) or refunded under paragraph (4)(c) unless the
person has, before the day on which notice of the assessnent is
sent to the person, filed all returns or other records that the
person was required to file with the Mnister under this Act, the
Custons Act, the Excise Act, the Excise Tax Act and the Incone Tax
Act .

Lim tation

(7) Arefund or a part of the refund that was not applied under
subsection (3) and interest on the refund under paragraphs (5)(b)
and (c)

(a) shall not be applied under paragraph (5)(b) agai nst an anount
(inthis paragraph referred to as the "outstandi ng amount”) t hat
i s payabl e by a person unless the refund woul d have been payabl e
to the person as a refund if the person had clained it in an
application under this Act filed on the day on which the person
defaul ted i n payi ng the outstandi ng anount and, in the case of a
paynent under section 176, if that section allowed the person to
claim the paynent within four years after the person paid the
anount in respect of which the paynent would be so payabl e; and

(b) shall not be refunded under paragraph (5)(c) unless

(1) the refund would have been payable to the person as a
refund if the person had clainmed it in an application under
this Act filed on the day on which notice of the assessnent is
sent to the person, and

(ii) the person has filed all returns or other records that the
person was required to file with the Mnister under this Act,
the Custons Act, the Excise Act, the Excise Tax Act and the
| ncone Tax Act before the day on which notice of the assessnent
is sent to the person.

Deened cl ai m or
application

(8) If, in assessing any duty, interest or other anount payable
by a person under this Act, the Mnister applies or refunds an
anount under subsection (3), (4) or (5),
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(a) the person is deened to have clainmed the amount in a return
or application filed under this Act; and

(b) to the extent that an anobunt is applied against any duty,
interest or other anmount payable by the person, the Mnister is
deened to have refunded or paid the anmount to the person and the
person is deened to have paid the duty, interest or other anount
payabl e agai nst which it was appli ed.

Ref und on
reassessnent

(9) If a person has paid an anpbunt on account of any duty,
i nterest or other anmount assessed under this section in respect of
a fiscal nonth and the anmount pai d exceeds the anpbunt determ ned on
reassessnent to have been payable by the person, the Mnister may
refund to the person the amount of the excess, together wth
i nterest on the excess anount at the prescribed rate for the period
t hat

(a) begins on the day that is 30 days after the | atest of

(i) the day on which the person was required to file a return
for the nonth,

(ii) the day on which the person filed a return for the nonth,
and

(iii) the day on which the anount was paid by the person; and

(b) ends on the day on which the refund is paid.

Meani ng of
"over paynent of
duty payabl e”

(10) In this section, "overpaynent of duty payable" of a person
for a fiscal nonth of the person neans the anmount, if any, by which
the total of all anpbunts paid by the person on account of duty
payabl e for the nonth exceeds the total of

(a) the duty payable for the nonth, and

(b) all anpbunts paid to the person under this Act as a refund for
t he nont h.
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Assessnment of
r ef und

189. (1) On receipt of an application nade by a person for a
refund under this Act, the Mnister shall, w thout delay, consider
the application and assess the amount of the refund, if any,
payabl e to the person.

Reassessnent

(2) The M nister may reassess or nmake an additional assessnent of
the anmpbunt of a refund despite any previous assessnent of the
amount of the refund.

Paynment

(3) If on assessnent under this section the Mnister determ nes
that a refund is payable to a person, the Mnister shall pay the
refund to the person

Restriction

(4) A refund shall not be paid until the person has filed with
the Mnister all returns or other records that are required to be
filed under this Act, the Custons Act, the Excise Act, the Excise
Tax Act and the Inconme Tax Act.

| nt er est

(5) If a refund is paid to a person, the Mnister shall pay
interest at the prescribed rate to the person on the refund for the
peri od begi nning on the day that is 30 days after the day on which
the application for the refund is filed with the Mnister and
endi ng on the day on which the refund is paid.

No assessnent
for penalty

190. No assessnent shall be made for any penalty inposed under
section 254.

Limtation
period for
assessnent s

191. (1) Subject to subsections (3) to (7), no assessnent shal
be made for any duty, interest or other anmount payable under this
Act
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(a) in the case of an assessnent of the duty payable for a fiscal
nonth, nore than four years after the later of the day on which
the return for the nonth was required to be filed and the day on
which the return was fil ed;

(b) in the case of an assessnment for any other anmount payable
under this Act, nore than four years after the anobunt becane
payabl e; or

(c) in the case of an assessnent for an anount for which a
trustee in bankruptcy becane |iable under section 212, after the
earlier of

(i) the day that is 90 days after the return on which the
assessnent is based is filed with, or other evidence of the
facts on which the assessnent is based conmes to the attention
of, the Mnister, and

(i1) the expiry of the period referred to in paragraph (a) or
(b), whichever applies in the circunstances.

Limtation re
r ef und
assessnent

(2) Subject to subsections (3) to (7), an assessnent of the
anount of a refund or any ot her paynent that nay be obtai ned under
this Act may be nmade at any tine but a reassessnment or additional
assessnment of an anount paid or applied as a refund under this Act
or of an ampunt paid as interest in respect of an anmount paid or
applied as a refund under this Act shall not be made nore than four
years after the application for the anount was filed in accordance
with this Act.

Exception

(3) Subsections (1) and (2) do not apply to a reassessnent of a
person made

(a) to give effect to a decision on an objection or appeal; or

(b) with the consent in witing of the person to dispose of an
appeal .

No limtation
on assessnent
if fraud, etc.

(4) An assessnent in respect of any matter may be nmade at any
time if the person to be assessed has, in respect of that matter,
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(a) made a msrepresentation that is attributable to their
negl ect, carelessness or wilful default;

(b) commtted fraud
(i) in mking or filing a return under this Act,

(ii) inmking or filing an application for a refund under this
Act, or

(iii1) 1in supplying or failing to supply any information under
this Act; or

(c) filed a wai ver under subsection (8) that is in effect at that
tinme.

No limtation
if paynment for
anot her fi scal
nmont h

(5) If, in making an assessnent, the Mnister determ nes that a
person has paid in respect of any matter an anount as or on account
of duty payable for a fiscal nonth of the person that was payabl e
for another fiscal nonth of the person, the Mnister may at any
time make an assessnent for that other nonth in respect of that
matter.

Reducti on of
duty —fiscal
nmont h

(6) If the result of a reassessnent on an objection to, or a
deci sion on an appeal from an assessnent is to reduce the anount
of duty payable by a person and, by reason of the reduction, any
refund or other paynent clainmed by the person for a fiscal nonth,
or in an application for a refund or other paynent, should be
decreased, the Mnister may at any tinme assess or reassess that
fiscal nonth or that application only for the purpose of taking the
reduction of duty into account in respect of the refund or other
paynent .

Al ternative
argument in
support of
assessnent

(7) The Mnister may advance an alternative argunment in support
of an assessnent of a person at any tinme after the period otherw se
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[imted by subsection (1) or (2) for meking the assessnment unless
on an appeal under this Act

(a) there is relevant evidence that the person is no | onger able
to adduce without the | eave of the court; and

(b) it is not appropriate in the circunstances for the court to
order that the evidence be adduced.

Wi ver

(8 Any person my, wthin the time otherwise l|limted by
subsection (1) or (2) for an assessnent, waive the application of
subsection (1) or (2) by filing with the Mnister a waiver in the
prescribed form and manner specifying the matter in respect of
whi ch the person waives the application of that subsection.

Revoki ng wai ver

(9) Any person who files a wai ver under subsection (8) may revoke
it on six nonths notice to the Mnister by filing with the Mnister
a notice of revocation of the waiver in the prescribed form and
manner .

M ni ster not
bound

192. (1) The Mnister is not bound by any return, application or
information provided by or on behalf of a person and may nake an
assessnment despite any return, application or information provided
or not provided.

Liability not
af fected

(2) Liability to pay any duty, interest or other anmpunt is not
affected by an incorrect or inconplete assessnent or by the fact
t hat no assessnment has been nade.

Bi ndi ng effect
uni ncor por at ed
body

(3) If a person (referred to in this subsection as the "body")
that is not an individual or a corporation is assessed in respect
of any matter,

(a) the assessnent is not invalid only because one or nore other
persons (each of which is referred to in this subsection as a
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"representative") who are liable for obligations of the body did
not receive a notice of the assessnent;

(b) the assessnment i s binding on each representative of the body,
subject to a reassessnent of the body and the rights of the body
to object to or appeal fromthe assessnment under this Act; and

(c) an assessnent of a representative in respect of the sane
matter is binding on the representative, subject only to a
reassessnment of the representative and the rights of the
representative to object to or appeal fromthe assessnent of the
representative under this Act on the grounds that the
representative is not a person who is liable to pay an anount to
whi ch the assessnent of the body relates, the body has been
reassessed in respect of that matter or the assessnent of the
body in respect of that matter has been vacat ed.

Assessnment
deened valid

(4) Subject to being reassessed or vacated as a result of an
obj ection or appeal under this Act, an assessnent is deened to be
valid and binding despite any error, defect or omssion in the
assessnment or in any proceeding under this Act relating to it.

Irregularities

(5) An appeal from an assessnent shall not be all owed by reason
only of anirregularity, informality, om ssion or error on the part
of any person in the observation of a directory provision of this
Act .

Not i ce of
assessnent

193. (1) After mmking an assessnent, the Mnister shall send to
t he person assessed a notice of the assessnent.

Scope of notice

(2) Anotice of assessnent may include assessnents in respect of
any nunber or conbination of fiscal nonths, refunds or anounts
payabl e under this Act.

Assessment
payabl e

194. Any anount assessed by the Mnister is payable by the person
assessed as of the date of the assessnent.
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hj ections to Assessnent

hj ection to
assessnent

195. (1) Any person who has been assessed and who objects to the
assessnment may, within 90 days after the date of the notice of the
assessnent, file with the Mnister a notice of objection in the
prescribed form and manner setting out the reasons for the
objection and all relevant facts.

| ssue to be
deci ded

(2) A notice of objection shal
(a) reasonably describe each issue to be deci ded;

(b) specify in respect of each issue the relief sought, expressed
as the change in any anount that is relevant for the purposes of
t he assessnent; and

(c) provide the facts and reasons relied on by the person in
respect of each issue.

Late conpliance

(3) Despite subsection (2), if a notice of objection does not
include the information required under paragraph (2)(b) or (c) in
respect of an issue to be decided that is described in the notice,
the Mnister may, in witing, request the person to provide the
information, and that paragraph is deened to be conplied with in
respect of the issue if, within 60 days after the request is nade,
t he person submts the information in witing to the Mnister.

Limtation on
obj ecti ons

(4) Despite subsection (1), if a person has filed a notice of
objection to an assessnent (in this subsection referred to as the
"earlier assessnent”) and the Mnister nmakes a particular
assessnment under subsection (8) as a result of the notice of
objection, unless the earlier assessment was nmade in accordance
with an order of a court vacating, varying or restoring an
assessnment or referring an assessnent back to the Mnister for
reconsi deration and reassessnent, the person nmay object to the
particul ar assessnment in respect of an issue

(a) only if the person conplied with subsection (2) in the notice
with respect to that issue; and
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(b) only with respect to the relief sought in respect of that
i ssue as specified by the person in the notice.

Appl i cation of
subsection (4)

(5) If a person has filed a notice of objection to an assessnent
(in this subsection referred to as the "earlier assessnent”) and
the M nister makes a particul ar assessnent under subsection (8) as
a result of the notice of objection, subsection (4) does not [imt
the right of the person to object to the particul ar assessnment in
respect of an issue that was part of the particul ar assessnent and
not part of the earlier assessnent.

Limtation on
obj ecti ons

(6) Despite subsection (1), no objection may be nmade by a person
in respect of an issue for which the right of objection has been
wai ved in witing by the person.

Accept ance of
obj ection

(7) The Mnister may accept a notice of objection even though it
was not filed in the prescribed formand manner.

Consi der ati on
of objection

(8 On receipt of a notice of objection, the Mnister shall,
wi t hout del ay, reconsider the assessnent and vacate or confirmit
or make a reassessnent.

vaiving
reconsi deration

(9) If, in a notice of objection, a person who wi shes to appeal
directly to the Tax Court requests the Mnister not to reconsider
t he assessnent objected to, the Mnister may confirmthe assessnent
wi t hout reconsideration.

Not i ce of
deci si on

(10) After reconsidering an assessnent under subsection (8) or
confirm ng an assessnment under subsection (9), the Mnister shal
send notice of the Mnister’'s decision by registered or certified
mail to the person objecting.
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Ext ensi on of
time by
M ni st er

196. (1) If no objection to an assessnent is filed under section
195 within the tine limted under this Act, a person may nake an
application to the Mnister to extend the tinme for filing a notice
of objection and the M nister may grant the application.

Cont ent s of
application

(2) An application nust set out the reasons why the notice of
objection was not filed within the tine [imted under this Act for
doi ng so.

How appl i cation
made

(3) An application nust be nade by delivering or mailing to the
Chi ef of Appeals in a Tax Services Ofice or Taxation Centre of the
Agency the application acconpanied by a copy of the notice of
obj ecti on.

Defect in
application

(4) The M nister may accept an application even though it was not
made in accordance with subsection (3).

Duti es of
M ni st er

(5) On receipt of an application, the Mnister shall, wthout
del ay, consider the application and grant or refuse it, and shal
notify the person of the decision by registered or certified mail

Dat e of
objection if
application
grant ed

(6) If an application is granted, the notice of objection is
deened to have been filed on the day of the decision of the
M ni ster.
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Condi tions —
grant of
application
(7) No application shall be granted under this section unless

(a) the application is made within one year after the expiry of
the time limted under this Act for objecting; and

(b) the person denonstrates that

(i) within the time limted under this Act for objecting, the
per son

(A) was unable to act or to give a mandate to act in their
name, and

(B) had a bona fide intention to object to the assessnent,
(ii) given the reasons set out in the application and the
ci rcunstances of the case, it would be just and equitable to
grant the application, and

(iii) the application was nmade as soon as circunstances
permtted it to be made.

Appeal
Ext ensi on of
time by Tax
Court

197. (1) A person who has nmade an application under section 196
may apply to the Tax Court to have the application granted after
ei t her

(a) the Mnister has refused the application; or

(b) 90 days have el apsed after the application was nade and the
M ni ster has not notified the person of the Mnister’s deci sion.

When
application may
not be nade

(2) No application may be nmade after the expiry of 30 days after
the decision referred to in subsection 196(5) was nmailed to the
per son.
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How appl i cation
made

(3) An application nust be made by filing in the Registry of the
Tax Court, in accordance with the Tax Court of Canada Act, three
copies of the docunents delivered or nailed under subsection
196(3) .

Copy to the
Conmi ssi oner

(4) The Tax Court nust send a copy of the application to the
Comm ssi oner .

Power s of Court

(5) The Tax Court may di spose of an application by dism ssing or
granting it and, in granting it, the Court may inpose any terns
that it considers just or order that the notice of objection be
deened to be a valid objection as of the date of the order.

VWhen

application to
be granted

(6) No application shall be granted under this section unless
(a) the application under subsection 196(1) was nmade wi thin one
year after the expiry of the tinme limted under this Act for
obj ecting; and

(b) the person denonstrates that

(i) within the time limted under this Act for objecting, the
per son

(A) was unable to act or to give a mandate to act in their
name, and

(B) had a bona fide intention to object to the assessnent,
(ii) given the reasons set out in the application under this
section and the circunstances of the case, it would be just and
equitable to grant the application, and

(iii1) the application under subsection 196(1) was nade as soon
as circunstances permtted it to be nade.
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Appeal to Tax
Court

198. (1) Subject to subsection (2), a person who has filed a
notice of objection to an assessnent may appeal to the Tax Court to
have the assessnent vacated or a reassessnment nmade after

(a) the Mnister has confirned the assessnment or has reassessed;
or

(b) 180 days have elapsed after the filing of the notice of
objection and the Mnister has not notified the person that the
M nister has vacated or <confirmed the assessnent or has
reassessed.

No appeal

(2) No appeal under subsection (1) may be instituted after the
expiry of 90 days after notice that the Mnister has reassessed or
confirmed the assessnent is sent to the person under subsection
195( 10) .

Anendnent of
appeal

(3) The Tax Court may, on any ternms that it sees fit, authorize
a person who has instituted an appeal in respect of a matter to
anmend the appeal to include any further assessnent in respect of
the matter that the person is entitled under this section to
appeal .

Ext ensi on of
time to appeal

199. (1) If no appeal to the Tax Court under section 198 has been
instituted within the tine limted by that section for doing so, a
person may nake an application to the Tax Court for an order
extending the time within which an appeal may be instituted, and
the Court may make an order extending the tine for appealing and
may i npose any terns that it considers just.

Cont ent s of
application

(2) An application nust set out the reasons why the appeal was
not instituted within the tinme Iimted under section 198 for doing
so.
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How appl i cation
made

(3) An application nust be made by filing in the Registry of the
Tax Court, in accordance with the Tax Court of Canada Act, three
copies of the application together with three copies of the notice
of appeal .

Copy to Deputy
At t or ney
CGeneral of
Canada

(4) The Tax Court nust send a copy of the application to the
office of the Deputy Attorney General of Canada.

VWhen order to
be nmade

(5) No order shall be made under this section unless

(a) the application is made within one year after the expiry of
the tine limted under section 198 for appealing; and

(b) the person denonstrates that

(1) within the time |limted under section 198 for appealing,
t he person

(A) was unable to act or to give a mandate to act in their
name, and

(B) had a bona fide intention to appeal,

(ii) given the reasons set out in the application and the
ci rcunstances of the case, it would be just and equitable to
grant the application,

(iii) the application was nmade as soon as circunstances
permtted it to be made, and

(tv) there are reasonable grounds for appealing from the
assessnent .

Limtation on
appeal s to the
Tax Court

200. (1) Despite section 198, if a person has filed a notice of
objection to an assessnent, the person nay appeal to the Tax Court
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to have the assessnment vacated, or a reassessnent nmade, only with
respect to

(a) an issue in respect of which the person has conplied with
subsection 195(2) in the notice and only with respect to the
relief sought in respect of the issue as specified by the person
in the notice; or

(b) an issue described in subsection 195(5) if the person was not
required to file a notice of objection to the assessnent that
gave rise to the issue.

No appeal if
wai ver

(2) Despite section 198, a person may not appeal to the Tax Court
to have an assessnent vacated or varied in respect of an issue for
whi ch the right of objection or appeal has been waived in witing
by the person.

I nstitution of
appeal s

201. An appeal to the Tax Court wunder this Act shall be
instituted in accordance with the Tax Court of Canada Act.

Notice to the
Conmi ssi oner

202. If an appeal is made to the Tax Court under section 18. 3001
of the Tax Court of Canada Act, the Court shall imrediately send a
copy of the notice of appeal to the office of the Comm ssioner.

Di sposition of
appeal

203. The Tax Court may di spose of an appeal froman assessnent by
(a) dismssing it; or
(b) allowing it and

(i) vacating the assessnent, or

(it) referring the assessnent back to the Mnister for
reconsi deration and reassessnent.
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Ref erences to
Tax Court

204. (1) If the Mnister and anot her person agree in witing that
a question arising under this Act, in respect of any assessnent or
proposed assessnent, should be determ ned by the Tax Court, that
guestion shall be determ ned by that Court.

Ti me during
consi deration
not to count

(2) For the purpose of nmaking an assessnment of a person who
agreed in witing to the determnation of a question, filing a
noti ce of objection to an assessnment or instituting an appeal from
an assessnent, the time between the day on which proceedings are
instituted in the Tax Court to have a question determ ned and the
day on which the question is finally determned shall not be
counted in the conputation of

(a) the four-year periods referred to in section 191;

(b) the period within which a notice of objection to an
assessnment may be filed under section 195; or

(c) the period within which an appeal nmay be instituted under
section 198.

Ref er ence of
conmon
guestions to
Tax Court

205. (1) If the Mnister is of the opinion that a question
arising out of one and the sane transacti on or occurrence or series
of transactions or occurrences i S common to assessnents or proposed
assessnents in respect of two or nore persons, the Mnister may
apply to the Tax Court for a determi nation of the question.

Cont ent s of
application

(2) An application shall set out

(a) the question in respect of which the Mnister requests a
determ nati on

(b) the names of the persons that the Mnister seeks to have
bound by the determ nation of the question; and
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(c) the facts and reasons on which the Mnister relies and on
whi ch the Mnister based or intends to base assessnents of each
person naned in the application.

Servi ce

(3) A copy of the application shall be served by the Mnister on
each of the persons naned in it and on any ot her person who, in the
opinion of the Tax Court, is likely to be affected by the
determ nation of the question.

Det er mi nati on
by Tax Court of
guestion

(4) If the Tax Court is satisfied that a determ nation of a
guestion set out in an application will affect assessnents or
proposed assessnents in respect of two or nore persons who have
been served with a copy of the application and who are naned in an
order of the Tax Court under this subsection, it may

(a) if none of the persons so named has appeal ed from such an
assessnment, proceed to determ ne the question in any manner that
it considers appropriate; or

(b) if one or nore of the persons so naned has or have appeal ed,
make any order joining a party or parties to that or those
appeals that it considers appropriate and proceed to determ ne
t he questi on.

Det erm nati on
final and
concl usi ve

(5) Subject to subsection (6), if a question set out in an
application is determned by the Tax Court, the determnation is
final and conclusive for the purposes of any assessnents of persons
nanmed by the Court under subsection (4).

Appeal

(6) If a question set out in an application is determ ned by the
Tax Court, the Mnister or any of the persons who have been served
with a copy of the application and who are naned in an order of the
Court under subsection (4) may, in accordance with the provisions
of this Act, the Tax Court of Canada Act or the Federal Court Act,
as they relate to appeals fromor applications for judicial review
of decisions of the Tax Court, appeal fromthe determ nation.
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Parties to
appeal

(7) The parties who are bound by a determ nation are parties to
any appeal fromthe determ nation

Ti me during
consi deration
not counted

(8) For the purpose of maki ng an assessnent of the person, filing
a notice of objection to an assessment or instituting an appea
froman assessnent, the periods described in subsection (9) shal
not be counted in the computation of

(a) the four-year periods referred to in section 191;

(b) the period within which a notice of objection to an
assessnment may be filed under section 195; or

(c) the period within which an appeal nmay be instituted under
section 198.

Excl uded
peri ods

(9) The period that is not to be counted in the conputation of
the periods described in paragraphs (8)(a) to (c) is the tine
between the day on which an application that is nade under this
section is served on a person under subsection (3) and

(a) in the case of a person naned in an order of the Tax Court
under subsection (4), the day on which the determ nati on becones
final and conclusive and not subject to any appeal; or
(b) in the case of any other person, the day on which the person
is served with notice that the person has not been naned in an
order of the Tax Court under subsection (4).

Records and | nformation

Keepi ng records
—agener al

206. (1) The follow ng persons shall keep all records that are
necessary to determ ne whether they have conplied with this Act:

(a) every licensee or registrant;

(b) every person who is required under this Act to file a return;
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(c) every person who nmakes an application for a refund that may
be obtai ned under this Act; and

(d) every person who transports non-duty-pai d packaged al cohol or
a tobacco product that is not stanped.

Keepi ng records
—t obacco
growers and
provi nci al

t obacco

mar ket i ng

boar ds

(2) Every tobacco grower and every body established under
provincial law for the marketing of raw | eaf tobacco grown in the
provi nce shall keep records that will enable the determ nation of
the anount of raw | eaf tobacco grown, received or disposed of by
t hem

M ni ster may
speci fy
i nformation

(3) The Mnister may specify in witing the forma record is to
take and any information that the record nust contain.

Language and
| ocati on of
record

(4) Unless otherw se authorized by the Mnister, a record shal
be kept in Canada in English or French.

El ectronic
records

(5) Every person required under this Act to keep a record who
does so el ectronically shall ensure that all equi pnent and sof tware
necessary to make the record intelligible are available during the
retention period required for the record.

| nadequat e
records

(6) If a person fails to keep adequate records for the purposes
of this Act, the Mnister may, in witing, require the person to
keep any records that the M nister may specify and the person shal
keep the records specified by the Mnister.
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Peri od for
retention

(7) Every person who is required to keep records shall retain
themuntil the expiry of six years after the end of the year to
which they relate or for any other period that may be prescri bed.

bj ection or
appeal

207. (1) If a person who is required under this Act to keep
records serves a notice of objection or is a party to an appeal or
reference under this Act, the person shall retain every record that
pertains to the subject-matter of +the objection, appeal or
reference until the objection, appeal or reference is finally
di sposed of.

Demand by
M ni st er

(2) If the Mnister is of the opinion that it is necessary for
the adm nistration or enforcenent of this Act, the Mnister may, by
a demand served personally or by registered or certified mail
require any person required under this Act to keep records to
retain those records for any period that is specified in the demand
and the person shall conply with the demand.

Per m ssion for
earli er
di sposa

(3) A person who is required under this Act to keep records may
di spose of thembefore the expiry of the period in respect of which
they are required to be kept if witten permssion for their
di sposal is given by the Mnister.

Requi renment to
provi de records
or information

208. (1) Despite any other provision of this Act, the Mnister
may, subject to subsection (2), for any purpose related to the
adm nistration or enforcenent of this Act, by notice served
personal ly or by registered or certified mail, require any person
to provide the Mnister, within any reasonable tinme that 1is
stipulated in the notice, with

(a) any information or additional information, including areturn
under this Act; or
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(b) any record.
Unnanmed persons

(2) The Mnister shall not inpose on any person (in this section
referred to as a "third party") a requirement to provide
information or any record relating to one or nore unnanmed persons
unless the Mnister first obtains the authorization of a judge
under subsection (3).

Judi ci al
aut hori zati on

(3) On ex parte application by the Mnister, a judge may, subject
to any conditions that the judge considers appropriate, authorize
the Mnister to inpose on a third party a requirenment relating to
an unnaned person or nore than one unnaned person (in this section
referred to as the "group"”) if the judge is satisfied by
information on oath that

(a) the person or group is ascertainable; and

(b) the requirenent is nade to verify conpliance by the person or
persons in the group with any duty or obligation under this Act.

Servi ce of
aut hori zati on

(4) If an authorization is granted, it shall be served together
with the notice referred to in subsection (1).

Revi ew of
aut hori zati on

(5) If an authorization is granted, a third party on whom a
notice is served may, within 15 days after the service of the
notice, apply to the judge who granted the authorization or, if
that judge is unable to act, to another judge of the sanme court for
a review of the authorization.

Pomprs on
revi ew

(6) On hearing an application under subsection (5), a judge may
(a) cancel the authorization previously granted if the judge is

not then satisfied that the conditions in paragraphs (3)(a) and
(b) have been net; or
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(b) confirmor vary the authorization if the judge is satisfied
that those conditions have been net.

Conpl i ance
or der

209. (1) On sunmary application by the Mnister, a judge may,
despite section 224, order a person to provide any access,
assistance, information or record sought by the Mnister under
section 208 or 260 if the judge is satisfied that

(a) the person was required under section 208 or 260 to provide
t he access, assistance, information or record and did not do so;
and

(b) in the case of information or a record, the information or
record is not protected from disclosure by solicitor-client
privil ege.

Notice required

(2) An application nmust not be heard before the end of five clear
days from the time the notice of application is served on the
per son agai nst whomthe order is sought.

Judge may
i npose
condi tions

(3) The judge making an order nmay inpose any conditions in
respect of the order that the judge considers appropriate.

Cont enpt  of
court

(4) If a person fails or refuses to conply with an order, a judge
may find the person in contenpt of court and the person is subject
to the processes and the punishnments of the court to which the
j udge i s appoi nt ed.

Appeal

(5 An order by a judge may be appealed to a court having
appel late jurisdiction over decisions of the court to which the
j udge i s appoi nted. An appeal does not suspend t he execution of the
order unless it is so ordered by a judge of the court to which the
appeal is nade.
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Scope of
solicitor-
client
privilege

(6) For the purposes of paragraph (1) (b), an accounting record of
a |l egal counsel and any invoice, voucher or cheque that relates to
the record is deenmed not to be protected from disclosure by
solicitor-client privilege.

Meani ng of
"foreign-based
i nformation or
record"

210. (1) In this section, "foreign-based information or record"
means any information or record that is available or |ocated
out side Canada and that nay be relevant to the adm nistration or
enforcement of this Act.

Requi renment to
provi de

f or ei gn- based
i nformation

(2) Despite any other provision of this Act, the Mnister may, by
notice served personally or by registered or certified mil,
require a person resident in Canada or a non-resident person who
carries on business in Canada to provide any foreign-based
information or record.

Not i ce
(3) The notice shall set out

(a) a reasonable period of not less than 90 days for the
provi sion of the information or record,

(b) a description of the informati on or record bei ng sought; and
(c) the consequences under subsection (8) to the person of the

failure to provide the information or record being sought within
the period set out in the notice.
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Revi ew of
foreign

i nformation
requi r ement

(4) The person on whom a notice of a requirenent is served may,
within 90 days after the service of the notice, apply to a judge
for a review of the requirenent.

Pomprs on
revi ew

(5) On hearing an application in respect of a requirenent, a
j udge may

(a) confirmthe requirenent;

(b) vary the requirenent if satisfied that it is appropriate in
t he circunstances; or

(c) set aside the requirenent if satisfied that it s
unr easonabl e.

Requi r enent not
unr easonabl e

(6) For the purposes of subsection (5), a requirenent to provide
information or a record shall not be considered to be unreasonabl e
because the information or record is under the control of or
avai l able to a non-resident person that is not controlled by the
person served with the notice of the requirenent if that person is
rel ated to the non-resident person.

Ti me during
consi deration
not to count

(7) The period between the day on which an application for the
review of a requirenent is made and the day on which the reviewis
deci ded shall not be counted in the conputation of

(a) the period set out in the notice of the requirenent; and

(b) the period within which an assessnent nmay be nmade under
section 188 or 189.
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Consequence of
failure

(8) If a person fails to conply substantially with a notice
served under subsection (2) and the notice is not set aside under
subsection (5), any court having jurisdictionin acivil proceeding
relating to the adm nistration or enforcenent of this Act shall, on
the nmotion of the Mnister, prohibit the introduction by that
person of any foreign-based information or record described in that
noti ce.

Definitions
applicable to
confidentiality
provi si ons

211. (1) The definitions in this subsection apply in this
secti on.

"aut hori zed
per son"

« personne
aut ori sée »

"aut hori zed person"” means a person who is engaged or enpl oyed, or
who was formerly engaged or enployed, by or on behalf of Her
Maj esty to assist in carrying out the provisions of this Act.

"busi ness
nunber”

« NUNero

d entreprise »

"busi ness nunber" means the nunber (other than a Social I|nsurance
Nunber) used by the Mnister to identify

(a) alicensee or aregistrant for the purposes of this Act; or
(b) an applicant for a refund under this Act.

"confidenti al

i nformation”

« rensei gnenent

confidentiel »

"confidential information" neans information of any kind and i n any
formthat relates to one or nore persons and that is

(a) obtained by or on behalf of the Mnister for the purposes
of this Act; or
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(b) prepared frominformation referred to in paragraph (a).

It excludes information that does not directly or indirectly
reveal the identity of the person to whomit rel ates.

"court of
appeal "

« cour d appel
»

"court of appeal” has the same neaning as in section 2 of the
Crim nal Code.

"official"
« fonctionnaire
»

"official"™ neans a person who is enployed in the service of, who
occupies a position of responsibility in the service of, or who
is engaged by or on behalf of, Her Majesty or Her Majesty in
right of a province, or a person who was fornmerly so enpl oyed,
who fornmerly occupied such a position or who fornerly was so
engaged.

Pr ovi si on of
i nformati on

(2) Except as authorized under this section, no official shal
know ngly

(a) provide, or allow to be provided, to any person any
confidential information;

(b) allow any person to have access to any confidential
i nformation; or

(c) use any confidential information other than in the course of
the adm ni stration or enforcenment of this Act.

Confi denti al
i nf ormati on
evi dence not
conpel | abl e

(3) Despite any other Act of Parlianment or other [aw, no offici al
shall be required, in connection with any |egal proceedings, to
gi ve or produce evidence relating to any confidential information.
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Commruni cat i ons
i f proceedi ngs
have been
comrenced

(4) Subsections (2) and (3) do not apply to

(a) crimnal proceedings, either by indictnment or on sumrary
conviction, that have been comenced by the laying of an
information or the preferring of an indictnment, under an Act of
Parlianment; or

(b) any legal proceedings relating to the adm nistration or
enforcenment of this Act, the Canada Pension Pl an, the Enpl oynent
| nsurance Act, the Unenpl oynent | nsurance Act or any ot her Act of
Parliament or | aw of a province that provides for the inposition
or collection of a tax or duty.

Aut hori zed
provi si on of
i nformation

(5 The Mnister nmay provide appropriate persons wth any
confidential information that may reasonably be regarded as
necessary solely for a purpose relating to the life, health or
safety of an individual or to the environment in Canada or any
ot her country.

Di scl osure of
personal
i nformati on

(6) An official may

(a) provide any confidential information to any person that may
reasonably be regarded as necessary for the purpose of the
adm nistration or enforcenment of this Act, solely for that
pur pose;

(b) provide a person with confidential information that can
reasonably be regarded as necessary for the purposes of
determining any liability or obligation of the person or any
refund or other paynent to which the person is or may becone
entitled under this Act;

(c) provide, allow to be provided, or allow inspection of or
access to any confidential information to or by any person, or
any person within a class of persons, that the Mnister may
authorize, subject to any conditions that the Mnister may
speci fy;
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(d) provide any person who is legally entitled under an Act of
Parliament to confidential information with, or access to, that
information, solely for the purposes for which the person is
entitled to the information;

(e) provide confidential information

(i) to an official of the Departnment of Finance solely for the
pur pose of the fornulation or evaluation of fiscal policy,

(it) to an official solely for the purpose of the initia
i npl enentation of a fiscal policy or for the purposes of the
adm ni stration or enforcenent of the Canada Pension Plan, the
Enpl oynment [ nsurance Act, the Unenpl oynent |nsurance Act or an
Act of Parlianment that provides for the inposition or
collection of a tax or duty,

(iti) to an official solely for the purposes of the
adm nistration or enforcenent of a law of a province that
provides for the inposition or collection of a tax or duty,

(iv) to an official of the governnent of a province solely for
t he purpose of the fornulation or evaluation of fiscal policy,

(v) to an official of a departnent or agency of the Governnent
of Canada or of a province as to the nane, address, occupation,
size or type of business of a person, solely for the purpose of
enabling the departnent or agency to obtain statistical data
for research and anal ysi s,

(vi) to an official solely for the purpose of setting off,
agai nst any sum of noney that may be due or payable by Her
Maj esty, a debt due to

(A) Her Majesty, or

(B) Her Majesty in right of a province on account of taxes
payable to the province, if an agreenent exists between
Canada and the province under which Canada is authorized to
col |l ect taxes on behalf of the province, or

(vii) to an official solely for the purposes of section 7.1 of
t he Federal - Provinci al Fiscal Arrangenents Act;

(f) provide confidential information solely for the purposes of
sections 23 to 25 of the Financial Adm nistration Act;

(g) use confidential information to conpile informationin a form
that does not directly or indirectly reveal the identity of the
person to whomthe information rel ates;
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(h) use, or provide any person with, confidential information
solely for a purpose relating to the supervision, evaluation or
di sci pline of an authorized person by Her Majesty in respect of
a period during which the authorized person was enpl oyed by or
engaged by or on behalf of Her Mjesty to assist in the
adm ni stration or enforcenent of this Act, to the extent that the
information is relevant for that purpose;

(1) use confidential information relating to a person to provide
that person with information;

(j) provide the business nunber, nane, address, tel ephone nunber
and facsimle nunber of a holder of a business nunber to an
of ficial of a departnent or agency of the Governnent of Canada or
of a province solely for the purposes of the adm nistration or
enforcement of an Act of Parliament or a law of a province, if
t he hol der of the business nunber is required under that Act or
that law to provide the information (other than the business
nunber) to the departnment or agency; or

(k) provide confidential information to a police officer (within
t he meani ng assigned by subsection 462.48(17) of the Crimna
Code) solely for the purpose of investigating whether an offence
has been commtted under the Crimnal Code, or the |aying of an
information or the preferring of an indictnent, if

(1) the information can reasonably be regarded as being
rel evant for the purpose of ascertaining the circunstances in
which an offence under the Crimnal Code may have been
commtted, or the identity of the person or persons who may
have comm tted an offence, with respect to an official, or with
respect to any person related to that official,

(ii) the official was or is engaged in the admnistration or
enforcement of this Act, and

(iii1) the offence can reasonably be considered to be related to
t hat adm ni strati on or enforcenent.

Measures to
prevent
unaut hori zed
use or

di scl osure

(7) The person presiding at a |legal proceeding relating to the
supervi sion, evaluation or discipline of an authorized person may
order any neasures that are necessary to ensure that confidenti al
information is not used or provided to any person for any purpose
not relating to that proceeding, including
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(a) holding a hearing in canera;
(b) banning the publication of the information;

(c) concealing the identity of the person to whomthe i nformation
rel ates; and

(d) sealing the records of the proceeding.
Di sclosure to
person or on
consent

(8) An official may provide confidential information relating to
a person

(a) to that person; and

(b) with the consent of that person, to any other person.

Appeal from
order or
direction

(9) An order or direction that is made in the course of or in
connection with any | egal proceedi ngs and that requires an offici al
to give or produce evidence relating to any confidential
information may, by notice served on all interested parties, be
appeal ed i medi ately by the Mnister or by the person agai nst whom
it is made to

(a) the court of appeal of the province in which it is nmade, in
the case of an order or direction nmade by a court or other
tri bunal established under the | aws of the province, whether that
court or tribunal is exercising a jurisdiction conferred by the
| aws of Canada; or

(b) the Federal Court of Appeal, in the case of an order or
di rection made by a court or other tribunal established under the
| aws of Canada.

Di sposi tion of
appeal

(10) The court to which an appeal is taken may all ow t he appeal
and quash the order or direction appealed fromor may dismss the
appeal, and the rules of practice and procedure fromtine to tine
governi ng appeals to the courts shall apply, with any nodifications
that the circunstances require, in respect of the appeal.
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St ay

(11) An appeal shall stay the operation of the order or direction
appeal ed fromuntil judgnment is pronounced.

Bankr upt ci es and Cor porate Reorgani zati ons
Definitions

212. (1) The definitions in this subsection apply in this
section.

"bankr upt "
« failli »

"bankrupt" has the sanme nmeaning as in subsection 2(1) of the
Bankruptcy and | nsol vency Act.

"businessf
« entreprise »

"busi ness" includes a part of a business.

"receiver"
« séquestre »

"receiver" means a person who

(a) under the authority of a debenture, bond or other debt
security, of a court order or of an Act of Parliament or of the
| egi sl ature of a province, is enpowered to operate or nanage a
busi ness or a property of another person;

(b) is appointed by a trustee under a trust deed in respect of
a debt security to exercise the authority of the trustee to
manage or operate a business or a property of the debtor under
t he debt security;

(c) is appointed by a bank or an authorized foreign bank
wi thin the nmeaning of section 2 of the Bank Act, to act as an
agent of the bank in the exercise of the authority of the bank
under subsection 426(3) of that Act in respect of property of
anot her person;

(d) is appointed as a liquidator to liquidate the assets of a
corporation or to wind up the affairs of a corporation; or

(e) is appointed as a comm ttee, guardian or curator with the
authority to manage and care for the affairs and assets of an
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i ndi vidual who is incapable of managing those affairs and
assets.

It includes a person who is appointed to exercise the authority
of a creditor under a debenture, bond or other debt security to
operate or nmanage a business or a property of another person,
but, if a person is appointed to exercise the authority of a
creditor under a debenture, bond or other debt security to
operate or manage a business or a property of another person, it
does not include that creditor.

"rel evant
asset s"

« actif
pertinent »

"rel evant assets" of a receiver neans

(a) if the receiver’s authority relates to all the properti es,
busi nesses, affairs and assets of a person, all those
properties, businesses, affairs and assets; and

(b) if the receiver’'s authority relates to only part of the
properties, businesses, affairs or assets of a person, that
part of the properties, businesses, affairs or assets.

"representative

« représent ant
»

"representative" nmeans a person, other than a trustee i n bankruptcy
or a receiver, who is adm nistering, w nding up, controlling or
ot herwi se dealing with any property, business or estate.

Trustee’s
obl i gati ons

(2) For the purposes of this Act, if on a particular day a person
beconmes a bankrupt,

(a) the trustee in bankruptcy, and not the person, is liable for
t he paynent of any duty, interest or other anmpunt (other than an
amount that relates solely to activities in which the person
begins to engage on or after the particular day and to which the
bankruptcy does not relate) that becones payable by the person
under this Act during the period beginning on the day i nmedi ately
after the day on which the trustee becane the trustee in
bankruptcy of the person and ending on the day on which the
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di scharge of the trustee is granted under the Bankruptcy and
| nsol vency Act, except that

(1) the trustee is liable for the paynent of any duty, interest
or other anount that becanme payable by the person after the
particular day in respect of fiscal nonths that ended on or
before the particular day, or of any duty, interest or other
anount that becane payable by the person after the particul ar
day, only to the extent of the property of the person in
possession of the trustee available to satisfy the liability,

(1i) the trustee is not liable for the paynent of any duty,
interest or other amount for which a receiver is |liable under
subsection (3), and

(iii) the paynent by the person of an anmount in respect of the
l[iability shall discharge the liability of the trustee to the
extent of that amount;

(b) if, on the particular day the person is I|icensed or
regi stered under this Act, the licence or registration continues
in relation to the activities of the person to which the
bankruptcy relates as though the trustee in bankruptcy were the
| icensee or registrant in respect of those activities and ceases
to apply to the activities of the person in which the person
begins to engage on or after the particular day and to which the
bankruptcy does not rel ate;

(c) the fiscal nonth of the person begins and ends on the day on
which it would have begun and ended if the bankruptcy had not
occurred, except that

(i) the fiscal nmonth of the person during which the person
beconmes a bankrupt shall end on the particular day and a new
fiscal nmonth of the personinrelationto the activities of the
person to which the bankruptcy relates shall begin on the day
i mredi ately after the particul ar day, and

(iit) the fiscal nmonth of the person, in relation to the
activities of the person to which the bankruptcy relates,
during which the trustee in bankruptcy is discharged under the
Bankr upt cy and I nsol vency Act shall end on the day on which the
di scharge is granted;

(d) subject to paragraph (f), the trustee in bankruptcy shal

file wwth the Mnister in the prescribed form and manner all
returns in respect of the activities of the person to which the
bankruptcy relates for the fiscal nonths of the person ending in
t he period beginning on the day i Mmedi ately after the particul ar
day and endi ng on the day on which the discharge of the trustee



- 154 -

is granted under the Bankruptcy and Insol vency Act and that are
required under this Act to be filed by the person, as if those
activities were the only activities of the person;

(e) subject to paragraph (f), if the person has not on or before
the particular day filed a return required under this Act to be
filed by the person for a fiscal nonth of the person ending on or
before the particular day, the trustee in bankruptcy shall
unless the Mnister waives in witing the requirement for the
trustee to file the return, file with the Mnister in the
prescri bed formand manner a return for that fiscal nonth of the
person; and

(f) if there is a receiver with authority in respect of any
busi ness, property, affairs or assets of the person, the trustee
in bankruptcy is not required to include in any return any
information that the receiver is required under subsection (3) to
include in a return.

Recei ver’s
obl i gati ons

(3) For the purposes of this Act, if on a particular day a
receiver is vested with authority to nanage, operate, |iquidate or
wi nd up any business or property, or to manage and care for the
affairs and assets, of a person,

(a) if the relevant assets of the receiver are a part and not al
of the person’s businesses, properties, affairs or assets, the
rel evant assets of the receiver shall be deened to be, throughout
t he period during which the receiver is acting as receiver of the
person, separate from the remainder of the businesses,
properties, affairs or assets of the person as though the
rel evant assets were businesses, properties, affairs or assets,
as the case may be, of a separate person;

(b) the person and the receiver are jointly and severally or
solidarily liable for the paynent of any duty, interest or other
anount that becones payable by the person under this Act before
or during the period during which the receiver is acting as
receiver of the person to the extent that the duty, interest or
ot her anobunt can reasonably be considered to relate to the
rel evant assets of the receiver or to the businesses, properties,
affairs or assets of the person that woul d have been t he rel evant
assets of the receiver if the receiver had been acting as
receiver of the person at the time the duty, interest or other
anount becane payabl e except that

(1) the receiver is liable for the paynment of any duty,
i nterest or other anount that becane payabl e before that period
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only to the extent of the property of the person in possession
or under the control and nanagenment of the receiver after

(A) satisfying the clains of creditors whose clains ranked,
on the particular day, in priority to the claimof the Cown
in respect of the duty, interest or other anmount, and

(B) paying any anounts that the receiver is required to pay
to a trustee in bankruptcy of the person,

ii) the person is not liable for the paynent of any duty,
interest or other anmount payable by the receiver, and

(1i1) the paynent by the person or the receiver of an anmount in
respect of the duty, interest or other anount shall discharge
the joint and several or solidary liability to the extent of
t hat anount;

(c) the fiscal nonth of the person begins and ends on the day on
which it would have begun and ended if the vesting had not
occurred, except that

(i) the fiscal nonth of the person, inrelation to the rel evant
assets of the receiver, during which the receiver begins to act
as receiver of the person, shall end on the particul ar day and
a new fiscal nmonth of the person in relation to the rel evant
assets shall begin on the day i medi ately after the particul ar
day, and

(iit) the fiscal nonth of the person, in relation to the
rel evant assets, during which the receiver ceases to act as
receiver of the person, shall end on the day on which the
recei ver ceases to act as receiver of the person;

(d) the receiver shall file with the Mnister in the prescribed
formand manner all returns in respect of the rel evant assets of
the receiver for fiscal nonths ending in the period during which
the receiver is acting as receiver and that are required under
this Act to be made by the person, as if the rel evant assets were
the only businesses, properties, affairs and assets of the
person; and

(e) if the person has not on or before the particular day filed
areturn required under this Act to be filed by the person for a
fiscal nonth of the person ending on or before the particular
day, the receiver shall, unless the Mnister waives in witing
the requirement for the receiver to file the return, file with
the Mnister in the prescribed formand manner a return for that
fiscal nmonth that relates to the businesses, properties, affairs
or assets of the person that woul d have been the rel evant assets
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of the receiver if the receiver had been acting as receiver of
the person during that fiscal nonth.

Certificates
for receivers
and
representatives

(4) Every receiver and representative who controls property of
anot her person who is required to pay any duty, interest or other
anount under this Act shall, before distributing the property to
any person, obtain a certificate fromthe Mnister certifying that
the follow ng anounts have been paid or that security for the
paynent of themhas, in accordance with this Act, been accepted by
the Mnister:

(a) all duty, interest and other anmobunts that are payable by the
ot her person under this Act in respect of the fiscal nonth during
whi ch the distributionis made, or any previous fiscal nonth; and

(b) all duty, interest and other anounts that are, or can
reasonably be expected to becone, payable under this Act by the
representative or receiver in that capacity in respect of the
fiscal nonth during which the distribution is nmade, or any
previ ous fiscal nonth.

Liability for
failure to
obtain
certificate

(5) Any receiver or representative who distributes property
wi t hout obtaining a certificate in respect of the duty, interest or
ot her anpunts referred to in subsection (4) is personally liable
for the paynent of those anbunts to the extent of the value of the
property so distributed.

Amal gamat i ons

213. If two or nore corporations (each of whichis  referredtoin
this section as a "predecessor”) are nerged or anal gamated to form
one corporation (in this section referred to as the "new
corporation”), the new corporation is deemed to be a separate
person from each of the predecessors for the purposes of this Act
except that, for prescribed purposes, the newcorporationis deened
to be the sane corporation as, and a continuation of, each
pr edecessor.
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PART 6
ENFORCEMENT
O f ences and Puni shnent

Unl awf ul
producti on,
sale, etc., of
t obacco or

al cohol

214. Every person who contravenes section 25, 27, 29, 60 or 62 is
guilty of an offence and |iable

(a) on conviction on indictnent, to a fine of not less than
$50, 000 and not nore than $1,000,000 or to inprisonment for a
termof not nore than five years, or to both; or

(b) on summary conviction, to a fine of not | ess than $10, 000 and
not nore than $500, 000 or to inprisonnent for a termof not nore
than 18 nonths, or to both.

Puni shment —
section 30

215. (1) Every person who contravenes section 30 is guilty of an
of fence and liable

(a) on conviction on indictnent, to a fine of not |less than the
anount determ ned under subsection (2) and not nore than the
anount determ ned under subsection (3) or to inprisonnment for a
termof not nore than five years, or to both; or

(b) on sunmary conviction, to a fine of not | ess than the anount
determ ned under subsection (2) and not nore than the | esser of
$100, 000 and the amount determ ned under subsection (3) or to
i mprisonnment for a termof not nore than 18 nonths, or to both.

M ni rum anount

(2) The amount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) $3.144 multiplied by the nunber of kilogranms of raw | eaf
t obacco to which the offence rel ates, and

(b) $1,000 in the case of an indictable offence and $500 in the
case of an offence punishable on summary convicti on.
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Maxi nrum anount

(3) The anmount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) $4.716 multiplied by the nunber of kilogranms of raw | eaf
t obacco to which the offence rel ates, and

(b) $2,000 in the case of an indictable offence and $1,000 in the
case of an offence punishable on summary convicti on.

Puni shment —
section 32

216. (1) Every person who contravenes section 32 is guilty of an
of fence and liable

(a) on conviction on indictnent, to a fine of not |less than the
anount determ ned under subsection (2) and not nore than the
anount determ ned under subsection (3) or to inprisonnment for a
termof not nore than five years, or to both; or

(b) on sunmary conviction, to a fine of not | ess than the anount
determ ned under subsection (2) and not nore than the | esser of
$500, 000 and the amount determ ned under subsection (3) or to
i mprisonnment for a termof not nore than 18 nonths, or to both.

M ni rum anount

(2) The ampount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) the total of

(i) $0.16 nultiplied by the nunmber of cigarettes to which the
of fence rel ates,

(ii) $0.11 multiplied by the number of tobacco sticks to which
t he of fence rel ates,

(iii) $0.11 nultiplied by the nunber of grams of manufactured
tobacco other than cigarettes or tobacco sticks to which the
of fence rel ates, and

(iv) $0.21 multiplied by the nunmber of cigars to which the
of fence rel ates, and

(b) $1,000 in the case of an indictable offence and $500 in the
case of an offence punishable on summary convicti on.
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Maxi nrum anount

(3) The anmount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) the total of

(i) $0.24 nmultiplied by the nunmber of cigarettes to which the
of fence rel ates,

(ii) $0.16 multiplied by the number of tobacco sticks to which
t he of fence rel ates,

(iii) $0.16 nultiplied by the nunber of grams of manufactured
t obacco other than cigarettes or tobacco sticks to which the
of fence rel ates, and

(iv) $0.65 multiplied by the nunmber of cigars to which the
of fence rel ates, and

(b) $2,000 in the case of an indictable offence and $1,000 in the
case of an offence punishable on summary convicti on.

Puni shment for
certai n al cohol
of f ences

217. (1) Every person who contravenes section 63 or 73,
subsection 78(1) or 83(1) or section 90 or 96 is guilty of an
of fence and liable

(a) on conviction on indictnent, to a fine of not |less than the
anount determ ned under subsection (2) and not nore than the
anount determ ned under subsection (3) or to inprisonnment for a
termof not nore than five years, or to both; or

(b) on sunmary conviction, to a fine of not | ess than the anount

determ ned under subsection (2) and not nore than the | esser of

$100, 000 and the amount determ ned under subsection (3) or to

i mprisonnment for a termof not nore than 18 nonths, or to both.
M ni mum anount

(2) The anmount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) the total of

(i) $11.066 nultiplied by the nunmber of litres of absolute
ethyl al cohol in the spirits to which the offence rel ates,
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(ii) $0.5122 nmultiplied by the nunber of litres of wine to
whi ch the offence relates, and

(iii) $10 nmultiplied by the nunmber of litres of denatured
al cohol or specially denatured alcohol to which the offence
rel ates, and

(b) $1,000 in the case of an indictable offence and $500 in the
case of an offence punishable on summary convicti on.

Maxi nrum anount

(3) The anmount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) the total of

(i) $22.132 nultiplied by the nunmber of litres of absolute
ethyl al cohol in the spirits to which the offence rel ates,

ii) $1.0244 multiplied by the nunber of litres of wine to
whi ch the offence relates, and

(iii) $20 multiplied by the nunber of litres of denatured
al cohol or specially denatured al cohol to which the offence
rel ates, and

(b) $2,000 in the case of an indictable offence and $1,000 in the
case of an offence punishable on summary convicti on.

Puni shment for
nore serious
al cohol

of fences

218. (1) Every person who contravenes any of sections 67, 69 to
72, 74, or 88 or subsection 101(1) or (2) is guilty of an offence
and |iable

(a) on conviction on indictnent, to a fine of not |less than the
anount determ ned under subsection (2) and not nore than the
anount determ ned under subsection (3) or to inprisonnment for a
termof not nore than five years, or to both; or

(b) on sunmary conviction, to a fine of not | ess than the anount
determ ned under subsection (2) and not nore than the | esser of
$500, 000 and the amount determ ned under subsection (3) or to
i mprisonnment for a termof not nore than 18 nonths, or to both.
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M ni rum anount

(2) The ampount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) the total of

(i) $22.132 nultiplied by the nunmber of litres of absolute
et hyl alcohol in the spirits to which the offence rel ates, and

(ii) $1.0244 nultiplied by the nunber of litres of wine to
whi ch the offence relates, and

(b) $1,000 in the case of an indictable offence and $500 in the
case of an offence punishable on summary convicti on.

Maxi nrum anount

(3) The anmount determ ned under this subsection for an offence
under subsection (1) is the greater of

(a) the total of

(i) $33.198 nultiplied by the nunmber of litres of absolute
et hyl alcohol in the spirits to which the offence rel ates, and

(ii) $1.5366 nultiplied by the nunber of litres of wine to
whi ch the offence relates, and

(b) $2,000 in the case of an indictable offence and $1,000 in the
case of an offence punishable on summary conviction.

Fal sifying or
destroyi ng
records

219. (1) Every person commts an of fence who

(a) nmakes, or participates in, assents to or acquiesces in the
making of, a false or deceptive statenment in a return,
application, certificate, record or answer filed or nade as
required under this Act;

(b) for the purpose of evading paynent of any duty or obtaining
a refund to which the person is not entitled under this Act

(i) destroys, alters, nutil ates, conceal s or ot herw se di sposes
of any records of a person, or
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(ii1) makes, or assents to or acquiesces in the making of, a
fal se or deceptive entry, or omts, or assents to or acqui esces
inthe omssion, to enter a material particular in the records
of a person;

(c) wilfully, in any nmanner, evades or attenpts to evade
conpliance with this Act or paynent of duty, interest or other
anount inposed under this Act;

(d) wilfully, in any manner, obtains or attenpts to obtain a
refund to which the person is not entitled under this Act; or

(e) conspires with any person to commt an offence described in
any of paragraphs (a) to (d).

Puni shment

(2) Every person who conmts an offence under subsection (1) is
guilty of

(a) an indictable offence and is liable to

(i) afine of not |less than $1, 000 plus 200% and not nore than
$10, 000 plus 300% of the total amount of duty, interest or
ot her amount that was sought to be evaded, or of the refund
sought, or, if that total anmpbunt cannot be ascertained, a fine
of not less than $10,000 and not nore than $100, 000,

(ii) inmprisonment for a termof not nore than five years, or

(tiit) both a fine referred to in subparagraph (i) and
i mprisonnment referred to in subparagraph (ii); or

(b) an offence punishable on summary conviction and liable to
(i) a fine of not less than $100 plus 200% and not nore than
$1,000 plus 300% of the total anount of duty, interest or
ot her amount that was sought to be evaded, or of the refund
sought, or, if that total anmpbunt cannot be ascertained, a fine
of not less than $1,000 and not nore than $25, 000,

(ii) inmprisonment for a termof not nore than 18 nonths, or

(tiit) both a fine referred to in subparagraph (i) and
i mprisonnment referred to in subparagraph (ii).

Stay of appeal

(3) If, in any appeal under Part 5, substantially the sane facts
are at issue as those that are at issue in a prosecution under this
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section, the Mnister may file a stay of proceedings with the Tax
Court and, on doing so, the proceedings before the Tax Court are
stayed pending final determnation of the outconme of the
prosecuti on.

Obstructi on of
of ficer

220. (1) No person shall, physically or otherw se, do or attenpt
to do any of the follow ng:

(a) interfere with, hinder or nolest any officer doing anything
the officer is authorized to do under this Act; or

(b) prevent any officer from doing anything the officer is
aut horized to do under this Act.

Failure to
conply

(2) Every person shall do everything the personis required to do
under any of sections 208 to 210 or 260.

Puni shment

(3) Every person who contravenes subsection (1) or (2) is guilty
of an of fence puni shabl e on summary conviction and |iable to a fine
of not less than $1,000 and not nore than $25,000 or to
i mprisonnment for a termof not nore than 12 nonths, or to both.
O fence —
confidenti al
i nformation

221. (1) Every person who

(a) contravenes subsection 211(2), or

(b) knowi ngly contravenes an order nmade under subsection 211(7)
is guilty of an offence and |liable on summary conviction to a fine

of not nore than $5,000 or to inprisonment for a termof not nore
than 12 nonths, or to both.
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O fence —
confidenti al
i nformati on

(2) Every person

(a) to whom confidential information has been provided for a
pur pose pursuant to paragraph 211(6)(b), (d), or (h), or

(b) who is an official to whomconfidential information has been
provi ded for a purpose pursuant to paragraph 211(6)(a), (e) or

(),

and who for any other purpose know ngly uses, provides to any
person, allows the provision to any person of, or allows any person
access to, that information is guilty of an offence and |iable on
summary conviction to a fine of not nmore than $5,000 or to
i mprisonnment for a termof not nore than 12 nonths, or to both.

Definitions

(3) In this section, "confidential information"” and "official”
have the sane neaning as in subsection 211(1).

O her
contraventi ons

222. Every person who contravenes a provision of this Act or the
regul ati ons for which no other offence is specified inthis Act is
guilty of an offence and is liable on summary conviction to a fine
of not nore than $100, 000 or to inprisonnment for a termof not nore
than 12 nonths, or to both.

Def ence of due
di I i gence

223. No person shall be convicted of an offence under this Act if
the person establishes that they exercised all due diligence to
prevent the conmm ssion of the offence.

Conpl i ance
orders

224, |f a person has been convicted by a court of an offence for
a failure to conply with a provision of this Act, the court may
make any order that it considers proper in order to enforce
conpliance with the provision.
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No penalty

unl ess i nposed
before | aying
of information

225. A person who is convicted of failing to conply with a
provision of this Act is not |liable to pay a penalty under any of
sections 233 to 253 for the sane failure unless the penalty was
i nposed under section 254 before the information or conplaint
giving rise to the conviction was |aid or nmade.

Oficers of
cor porati ons,
et c.

226. |If a person other than an individual commts an offence
under this Act, every officer, director or agent of the person who
directed, authorized, assented to, acqui esced in or participatedin
the conm ssion of the offence is a party to and guilty of the
of fence and |li abl e on conviction to the puni shnment provided for the
of fence, whether or not the person has been prosecuted or
convi ct ed.

O fences by
enpl oyees or
agent s

227. In any prosecution for an offence under this Act, it is
sufficient proof of the offence to establish that it was commtted
by an enpl oyee or agent of the accused, whether or not the enpl oyee
or agent is identified or has been prosecuted for the offence,
unl ess the accused establishes that the offence was conmtted
wi thout the know edge or consent of the accused and that the
accused exercised all due diligence to prevent its conm ssion.

Power to
decr ease
puni shrent

228. Despite the Crimnal Code or any other law, the court has,
in any prosecution or proceedi ng under this Act, neither the power
to inpose less than the mninumfine fixed under this Act nor the
power to suspend sentence.

Infornation or
conpl ai nt

229. (1) An information or conplaint under this Act may be laid
or made by any officer. If an information or conplaint is purported
to have been | aid or made under this Act, it is deenmed to have been
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| aid or made by an officer and shall not be called into question
for lack of authority of the officer except by the Mnister or a
person acting for the Mnister or for Her Mjesty.

Two or nore
of f ences

(2) An information or conplaint in respect of an offence under
this Act may be for one or nore offences and no information,
conpl ai nt, warrant, conviction or other proceeding in a prosecution
under this Act is objectionable or insufficient by reason of the
fact that it relates to two or nore offences.

Limtation of
prosecutions

(3) Despite subsection 786(2) of the Cimnal Code, an
information or conplaint in respect of an offence under this Act
that is to be prosecuted by way of summary conviction proceedi ngs
may be laid or made within two years after the day on which the
matter of the information or conplaint arose.

Proceeds of Crine

Property
obt ai ned from
of f ences

230. (1) No person shall possess any property or any proceeds of
any property knowng that all or any part of it was obtained or
derived directly or indirectly as a result of

(a) the comm ssion of an offence under section 214 or subsection
216(1), 218(1) or 231(1); or

(b) a conspiracy or an attenpt to conmt, being a party to, being
an accessory after the fact inrelation to, or any counselling in
relation to, an offence referred to in paragraph (a).

Puni shrent
(2) Every person who contravenes subsection (1)
(a) is guilty of an indictable offence and liable to a fine of
not nore than $500,000 or to inprisonnent for a termof not nore
than five years, or to both; or
(b) is guilty of an offence puni shable on sumrary conviction and

liable to a fine of not nore than $100, 000 or to inprisonment for
a termof not nore than 18 nonths, or to both.
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Exception

(3) A peace officer or a person acting under the direction of a
peace officer is not guilty of an offence under this section by
reason only that the peace officer or person possesses property or
the proceeds of property nentioned in subsection (1) for the
pur poses of an investigation or otherwise in the execution of the
peace officer’s duties.

Launderi ng
proceeds of
certain
of f ences

231. (1) No person shall use, transfer the possession of, send or
deliver to any person or place, transport, transmt, alter, dispose
of or otherwse deal with, in any manner or by any neans, any
property or any proceeds of any property with intent to conceal or
convert that property or those proceeds, know ng that all or part
of that property or those proceeds were obtained or derived
directly or indirectly as a result of

(a) the comm ssion of an of fence under section 214 or subsection
216(1) or 218(1); or

(b) a conspiracy or an attenpt to conmt, being a party to, being
an accessory after the fact inrelation to, or any counselling in
relation to, an offence referred to in paragraph (a).

Puni shrent
(2) Every person who contravenes subsection (1)

(a) is guilty of an indictable offence and liable to a fine of
not nore than $500,000 or to inprisonnent for a termof not nore
than five years, or to both; or

(b) is guilty of an offence puni shable on summary conviction and
liable to a fine of not nore than $100, 000 or to inprisonnment for
a termof not nore than 18 nonths, or to both.

Exception

(3) A peace officer or a person acting under the direction of a
peace officer is not guilty of an offence under this section by
reason only that the peace officer or person does any of the things
menti oned i n subsection (1) for the purposes of an investigation or
otherwise in the execution of the peace officer’s duties.
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Part XIl.2 of
Cri m nal Code
applicabl e

232. (1) Sections 462.3 and 462.32 to 462.5 of the Crimnal Code
apply, with any nodifications that the circunstances require, in
respect of proceedings for an of fence under section 214, subsection
216(1) or 218(1) or section 230 or 231.

Referenpe to
enterprise
crime of fence

(2) For the purpose of subsection (1), the references in sections
462. 37 and 462. 38 and subsection 462.41(2) of the Crimnal Code to
an enterprise crinme offence are deened to i nclude references to the
of fences referred to in subsection (1).

Penal ti es

Contraventi on
of section 34
or 37

233. Every tobacco |icensee who contravenes section 34 or 37 is
liable to a penalty equal to 200% of the duty that was inposed on
t he tobacco product to which the contravention rel ates.

Contraventi on
of section 38,
40, 41, 49, 61,
99, 149 or 151

234. Every person who contravenes section 38, 40, 41, 49, 61, 99,
149 or 151 is liable to a penalty of not nore than $25, 000.

Penalty for
unaut hori zed
export of raw
| eaf tobacco

235. Every tobacco grower who exports raw | eaf tobacco w thout
the witten approval of the Mnister or who fails to conply with a
condition inposed by the Mnister in respect of the export is
liable to a penalty of not nore than $25, 000.
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Di ver si on of
bl ack stock
t obacco

236. (1) Every tobacco licensee is liable to a penalty if
manuf act ured tobacco on whi ch duty was i nposed under section 42 at
a rate set out in paragraph 1(a), 2(a) or 3(a) of Schedule 1 is

(a) delivered by the licensee other than to a duty free shop or
cust ons bonded war ehouse or to a person for use as ships’ stores
in accordance with the Ships’ Stores Regul ations; or

(b) exported by the Iicensee other than for delivery to a foreign
duty free shop or as foreign ships’ stores.

Amount of
penal ty

(2) The anpbunt of the penalty is equal to 200% of the total of
(a) the anpbunt by which

(i) the duty that woul d have been inposed under section 42 on
the tobacco if the applicable rate of duty had been the rate
set out in paragraph 1(b), 2(b) or 3(b) of Schedule 1

exceeds

(ii) the duty that was i nposed under section 42 on the tobacco;
and

(b) the amount, if any, of special duty that was payabl e under
par agr aph 56(1)(b) in respect of the tobacco.

Di ver si on of
non- dut y- pai d
al cohol

237. (1) Every excise warehouse licensee is liable to a penalty
equal to 200% of the duty inposed on packaged al cohol that was
removed fromthe warehouse of the |licensee for a purpose described
in section 147 if the al cohol is not delivered or exported, as the
case may be, for that purpose.

Di ver si on of
duty-free
t obacco

(2) Every tobacco licensee is |iable to a penalty equal to 200%
of the duty that was inposed on a tobacco product manufactured in
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Canada that was renoved fromthe exci se warehouse of the |icensee
for a purpose described in subsection 50(4), (7) or (8) if the
product is not delivered or exported, as the case may be, for that
pur pose.

Di versi on of
duty-free
cigars

(3) Every excise warehouse licensee is |liable to a penalty equal
to 200% of the duty that was inposed on cigars manufactured in
Canada that were renoved fromthe exci se warehouse of the |licensee
for a purpose described in subsection 50(9) if the cigars are not
delivered for that purpose.

Di ver si on of
duty-free

t obacco in
speci al exci se
war ehouse

(4) Every special excise warehouse licensee is liable to a
penalty equal to 200% of the duty that was inposed on a tobacco
product manufactured in Canada that was renoved from the specia
exci se warehouse of the l|icensee for a purpose described in
subsection 50(11) if the product is not delivered for that purpose.

Di ver si on of
i mported
t obacco

(5) Every excise warehouse licensee is |liable to a penalty equal
to 200% of the duty that was i nposed on an i nported tobacco product
that was renoved fromthe excise warehouse of the licensee for a
pur pose described in subsection 51(2) if the product is not
delivered or exported, as the case may be, for that purpose.

Exception

(6) Alicensee who would otherwi se be liable to a penalty under
this section is not I|iable if the Ilicensee proves to the
satisfaction of the Mnister that the al cohol or tobacco product
that was renoved from their excise warehouse or special excise
war ehouse was returned to that warehouse.
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Penalty in

respect of

unaccount ed
t obacco

238. Every excise warehouse |icensee and every special excise
war ehouse licensee is liable to a penalty equal to 200%of the duty
that was inposed on a tobacco product entered into their excise
war ehouse or special excise warehouse, as the case may be, if the
I i censee cannot account for the product

(a) as being in the warehouse;

(b) as having been renoved fromthe warehouse in accordance with
this Act; or

(c) as having been destroyed by fire while kept in the warehouse.

O_t her
di ver si ons

239. Unless section 237 applies, every person is liable to a
penalty equal to 200% of the duty that was inposed on packaged
al cohol or a tobacco product if

(a) it was acquired by the person and duty was not payable
because of the purpose for which the person acquired it or
because of its destination; and

(b) it is sold or used for a purpose or sent to a destination in
circunstances in which duty would have been payable if it had
originally been acquired for that purpose or sent to that
destinati on.

Cont raventi on
of subsection
50(5)

240. Every tobacco licensee who contravenes subsection 50(5) is
liable to a penalty equal to the total of

(a) $0.25995 per cigarette that was renoved in contravention of
t hat subsection

(b) $0.159966 per tobacco stick that was renoved i n contravention
of that subsection, and

(c) $149.966 per kilogram of manufactured tobacco, other than
cigarettes and tobacco sticks, that was renoved i n contravention
of that subsection
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Contraventi on
of section 71

241. Every person who contravenes section 71 is liable to a
penalty equal to 200% of the duty that was inposed on the bulk
spirits to which the contravention rel ates.

Contraventi on
of section 72

242. Every person who contravenes section 72 is liable to a
penalty equal to $1.0244 per litre of wne to which the
contravention rel ates.

Contraventi on
of section 73,
etc.

243. Every person who contravenes any of sections 73, 76 or 89 to
91 is liable to a penalty equal to

(a) if the contravention relates to spirits, the duty that was
i nposed on the spirits; or

(b) if the contravention relates to wine, $0.5122 per litre of
t hat w ne.

Spirits
i mproperly used
as DA or SDA

244, Every person who is required to export, return, dispose of
or destroy an anount of spirits under paragraph 101(1)(a) or (b) or
(2)(a) or (b) but is unable to do so because the anount has been
used in the production of another product is liable to a penalty
equal to the duty i nposed under section 122 or | evied under section
21.1 or subsection 21.2(1) of the Custons Tariff on the anount.

Cont raventi on
of section 78,
83 or 94

245. Every person who contravenes section 78, 83 or 94 is liable
to a penalty equal to 100% of the duty that was inposed on the
al cohol to which the contravention rel ates.
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Contraventi on
of section 81,
86, 92 or 93

246. Every person who contravenes section 81, 86, 92 or 93 is
liable to a penalty equal to 50% of the duty that was inposed on
the al cohol to which the contravention rel ates.

Unaut hori zed
possessi on,
etc., of SDA

247. Every person who contravenes any of sections 96 to 98, 100,
102 or 1038 is liable to a penalty of $10 per litre of specially
denat ured al cohol to which the contravention rel ates.

Unaut hori zed
renoval of

mar ked speci al
cont ai ner

248. Every exci se warehouse |icensee who renoves a mar ked speci al
cont ai ner of al cohol fromtheir excise warehouse for entry into the
duty-paid market is liable to a penalty equal to 50% of the duty
that was inposed on the alcohol in the container unless the
container is marked for delivery to and use at a bottl e-your-own
prem ses and it is delivered to a bottle-your-own preni ses.

Contraventi on
of section 154

249. Every exci se warehouse |icensee who contravenes section 154
is liable to a penalty equal to the total of

(a) $1,000, and

(b) 50% of the duty that was inposed on the al cohol supplied in
contravention of that section.

Failure to
conply

250. Every personis liable to a penalty of not nore than $25, 000
if the person fails to conply with

(a) section 206 or 207;

(b) arequirenment in a notice referred to in section 208 or 210;
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(c) a condition or requirenent of a licence or registration
i ssued to the person under this Act;

(d) a condition or restriction inposed under section 143; or
(e) the regul ations.

Failure to file
return

251. Every person who does not file a return as and when required
under a demand issued under section 169 is liable to a penalty
equal to the greater of

(a) $250, and

(b) 5%of the anmobunt of duty payabl e by the person for the period
designated in the demand that was unpaid on the day that the
return was due.

Failure to
provi de
i nformati on

252. Every person who fails to provide any information or record
as and when required under this Act is liable to a penalty of $100
for every failure unless, in the case of information required in
respect of another person, a reasonable effort was made by the
person to obtain the information.

Fal se
statements or
om SSsi ons

253. Every person who know ngly, or under circunstances anounting
to gross negligence, nakes, or participates in, assents to or
acqui esces in the making of, a false statenent or omission in a
return, application, form certificate, statenent, invoice or
answer (each of whichis inthis sectionreferred to as a "return")
made in respect of a fiscal nmonth or activity is liable to a
penalty equal to the greater of $250 and 25% of the total of

(a) if the false statenent or omssion is relevant to the
determ nation of an amount of duty payable by the person, the
anmount, if any, by which

(1) that duty payable

exceeds
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(1i1) the anmount that woul d be the duty payabl e by the person if
the duty were determined on the basis of the information
provided in the return; and

(b) if the false statenent or omssion is relevant to the
determnation of a refund or any other paynent that nmay be
obt ai ned under this Act, the amount, if any, by which

(i) the amount that would be the refund or other paynent
payable to the person if the refund or other paynent were
determned on the basis of the information provided in the
return

exceeds

(1i1) the amount of the refund or other paynent payable to the
per son.

Penalty I nposition

Noti ce of
i nposed penalty

254. (1) A penalty that a person is liable to pay under any of
sections 233 to 253 may be inposed by the Mnister by serving on
the person a witten notice of the inposed penalty or by sending
the notice by registered or certified mail to the person’s |ast
known addr ess.

Penalty is in
addition to
ot her sancti on

(2) A penalty may be inposed in addition to a seizure or
forfeiture of a thing or the suspension or cancellation of a
licence or registration under this Act that arises fromthe sane
event as the contravention in respect of which the penalty is
i mposed.

When penal ty
beconmes payabl e

255. The anount of a penalty inposed on a person under section
254 is payabl e by the person to the Receiver General at thetinme it
is inposed.
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| nt erest on
penal ty during
revi ew period

256. Despite subsection 170(1), if a request is made under
subsection 271(1) for a decision of the Mnister in respect of a
penalty inposed under section 254, no interest is payable in
respect of the penalty for the period begi nning on the day on which
the request is nade and ending on the day on which the Mnister
gives notice of the decision under subsection 273(2) or, if the
decision is appealed to the Federal Court under section 276, the
day on which the appeal is resolved.

Revi ew of
i nposed penalty

257. The debt due to Her Majesty as a result of a penalty inposed
under section 254 is final and not subject to review or to be
restrai ned, prohibited, renoved, set aside or otherwi se dealt with
except to the extent and in the manner provided under this Act.

Search Warrants

| nformati on for
search warr ant

258. (1) A judge nmay at any tinme issue a warrant signed by the
j udge authorizing an officer to search a building, receptacle or
place for a thing and to seize it if the judge is satisfied by
information on oath that there are reasonable grounds to believe
that there will be found in the building, receptacle or place
anything that there are reasonable grounds to believe wll afford
evidence in respect of a contravention under this Act.

Form of search
war r ant

(2) A warrant nust refer to the contravention for which it is
i ssued, identify the building, receptacle or place to be searched
and be reasonably specific as to the thing to be searched for and
sei zed.

Endor senent of
sear ch warr ant

(3) If the building, receptacle or place is in a territoria
di vision other than that in which the judge has jurisdiction, the
judge may issue the warrant and the warrant may be executed in the
other territorial division after it has been endorsed by a judge
having jurisdiction in that territorial division.
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Ef f ect of
endor senent

(4) An endorsenent that is nade on a warrant as provided for in
subsection (3) is sufficient authority to the officers to whomit
was originally directed, and to all officers wthin the
jurisdiction of the judge by whomit is endorsed, to execute the
warrant and to deal with the things seized in accordance wth
section 489.1 of the Crimnal Code or as otherw se provided by | aw.

Sei zure of
t hi ngs not
speci fied

(5) An officer who executes a warrant may seize, in addition to
the things nmentioned in the warrant,

(a) anything by nmeans of or in relation to which the officer
bel i eves on reasonabl e grounds that a provision of this Act has
been contravened; or

(b) anything that the officer believes on reasonabl e grounds w ||
afford evidence in respect of a contravention under this Act.

Executi on of
search warr ant

(6) A warrant shall be executed during the period between 6:00
a.m and 9:00 p.m unless

(a) the judge is satisfied that there are reasonabl e grounds for
it to be executed outside of that period;

(b) the reasonable grounds are included in the information; and

(c) the warrant authorizes that it be executed outside of that
peri od.

OQperation of
conputer system
and copyi ng

equi pnent

(7) An officer authorized under this section to search a conputer
system for data may

(a) use or cause to be used any conputer system at the building
or place to search any data contained in or available to the
conput er system
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(b) use or cause to be used any equipnent at the building or
pl ace to nake a copy of the data and to render it in any form
and

(c) seize a copy or rendering nmade under paragraph (b) that may
afford evidence in respect of a contravention under this Act.

Duty of person
i n possession
or contro

(8) Every person who is in possession or control of any buil ding
or place in respect of which a search described by subsection (7)
is carried out shall, on presentation of the warrant, provide to
the officer carrying out the search all assistance that 1is
necessary to carry out the search

Appl i cation of
section 490 of
Cri mi nal Code

(9) Section 490 of the Crimnal Code applies in respect of
anyt hi ng sei zed under this section.

Ext ended
meani ng of
llj udgell

(10) In this section and paragraph 262(2)(b), "judge" al so neans
a justice who is authorized under the Crimnal Code to issue a
search warrant.

Warrant not
necessary in
exi gent

ci rcunst ances

259. An officer may exercise any of the powers referred to in
subsection 258(1) wthout a warrant if the conditions for obtaining
a warrant exi st but by reason of exigent circunstances it woul d not
be practical to obtain one.

| nspecti ons
By whom
260. (1) An officer may, at all reasonable tines, for any purpose

related to the adm nistration or enforcenent of this Act, inspect,
audit or exam ne the records, processes, property or prem ses of a



- 179 -

person in order to determ ne whether that or any other personis in
conpliance with this Act.

Power s of
of ficer

(2) For the purposes of an inspection, audit or exam nation, the
of ficer may

(a) subject to subsection (3), enter any place in which the
of ficer reasonably believes the person keeps records or carries
on any activity to which this Act applies;

(b) stop a conveyance or direct that it be noved to a pl ace where
the inspection or exam nation may be perforned;

(c) require any individual to be present during the inspection,
audit or exam nation and require that individual to answer all
proper questions and to give to the officer all reasonable
assi st ance;

(d) open or cause to be opened any receptacle that the officer
reasonabl y believes contains anything to which this Act applies;

(e) take sanples of anything free of charge; and

(f) seize anything by nmeans of or in relation to which the
of ficer reasonably believes this Act has been contravened.

Pri or
aut hori zati on

(3) If any place referred to in paragraph (2)(a) is a dwelling-
house, the officer may not enter that dwelling-house w thout the
consent of the occupant, except under the authority of a warrant
i ssued under subsection (4).

Warrant to
enter dwelling-
house

(4) A judge may issue a warrant authorizing an officer to enter
a dwel I i ng- house subj ect to the conditions specifiedin the warrant
if, on ex parte application by the Mnister, a judge is satisfied
by informati on on oath that

(a) there are reasonable grounds to believe that the dwelling-
house is a place referred to in paragraph (2)(a);
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(b) entry into the dwelling-house is necessary for any purpose
relating to the admnistration or enforcenent of this Act; and

(c) entry into the dwelling-house has been, or there are
reasonabl e grounds to believe that entry will be, refused.

Oders if entry
not authori zed

(5) If the judge is not satisfied that entry into the dwelling-
house i s necessary for any purpose related to the adm nistration or
enforcenment of this Act, the judge may, to the extent that access
was or may be expected to be refused and that a record or property
is or may be expected to be kept in the dwelling-house,

(a) order the occupant of the dwelling-house to provide an
of ficer with reasonabl e access to any record or property that is
or should be kept in the dwelling-house; and

(b) nmake any ot her order that is appropriate in the circunstances
to carry out the purposes of this Act.

Definition of
"dwel I i ng-
house"

(6) Inthis section, "dwel |l ing-house” neans the whol e or any part
of a building or structure that is kept or occupied as a permanent
or tenporary residence, and includes

(a) a building within the curtilage of a dwelling-house that is
connected to it by a doorway or by a covered and enclosed
passageway; and

(b) a unit that is designed to be nobile and to be used as a
permanent or tenporary residence and that is being used as such
a residence.

Cust ody of
sei zed things

261. (1) An officer who seizes a thing under section 260 may
retain custody of the thing or transfer custody of it to any person
that the officer may designate.

Ret enti on of
sei zed things

(2) An officer may order that a thing seized under section 260 be
retained or stored at the place from where it was seized and no
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person shall wuse, renove or dispose of the thing w thout the
consent of the officer or other authorized person.

Copi es of
records

262. (1) A person who seizes, inspects, audits, examnes or is
provi ded a record under section 260 may nmake, or cause to be nade,
one or nore copies of the record.

Ret enti on of
records seized

(2) No records that have been seized as evidence under section
260 shall be retained for a period of nore than three nonths after
the tine of seizure unless, before the expiry of that period,

(a) the person fromwhomthey were sei zed agrees to their further
retention for a specified period;

(b) a judge is satisfied on application that, having regard to
the circunstances, their further retention for a specified period
is warranted and so orders; or

(c) judicial proceedings are instituted in which they may be
required.

O ficer nust

gi ve
notification of
sei zure

263. An officer who seizes a thing under section 260 shall
wi t hout del ay,

(a) report the circunstances of the seizure to the Comm ssioner;
and

(b) if the officer has evidence that a person may be entitled to
make an application under section 278 in respect of the thing,
take all reasonable neasures to ensure that notification of the
seizure is sent to that person at their |ast known address.
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Return or Disposal of Things Seized

Certain things
not to be
returned

264. Despite this Act, any al cohol, specially denatured al cohol,
raw | eaf tobacco or tobacco product that is seized under section
260 rmust not be returned to the person fromwhomit was seized or
any other person unless it was seized in error.

Return if
security
provi ded

265. The Mnister may, subject to this or any other Act of
Parliament, return anything that has been seized under section 260
to the person fromwhomit was seized, or to any person authorized
by that person, on receipt of security with a value equal to

(a) the value of the thing at the tinme of its seizure as
determ ned by the Mnister; or

(b) a lesser anpbunt satisfactory to the Mnister.

Dealing with
t hi ngs sei zed

266. (1) The Mnister may sell, destroy or otherw se deal wth
anyt hi ng sei zed under section 260.

Restriction
(2) Subject to the regulations, the Mnister may sel

(a) seized spirits or specially denatured alcohol only to a
spirits |icensee;

(b) seized wine only to a wine |icensee; and

(c) seized raw | eaf tobacco or a seized tobacco product only to
a tobacco |icensee.

Payment of
conpensati on

(3) If a person would be entitled to the return of a thing if it
were available to be returned, but it is not possible toreturnit,
t he person shall be paid
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(a) if the thing was sold, the proceeds fromthe sale; and

(b) in any other case, the value of the thing at the tinme of its
sei zure as determned by the Mnister.

Forfeitures

Forfeiture from
ti me of
contraventi on

267. Subject to the reviews and appeals provided for under this
Act, anything by neans of or in relation to which a contravention
under this Act was commtted is forfeit to Her Majesty from the
time of the contravention.

Thi ng no | onger
forfeit

268. A thing in respect of which security is received under
section 265 ceases to be forfeit fromthe tinme the security is
received and the security shall be held as forfeit instead of the
t hi ng.

Revi ew of
forfeiture

269. The forfeiture of a thing under section 267 or any security
held as forfeit instead of the thing is final and not subject to
review or to be restrained, prohibited, renoved, set aside or
otherwise dealt with except to the extent and in the nmanner
provi ded under this Act.

Revi ew of |nposed Penalty or Seizure

Penal ty i nposed
or seizure made
in error

270. (1) If the Mnister determ nes that a penalty was i nposed in
error under section 254 or a thing was seized in error under
section 260, the Mnister may

(a) cancel the penalty and authorize the return of any anount of
noney paid with respect to the penalty; and

(b) authorize the release of the thing or the return of any
security received in respect of the seizure.
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Non- appl i cati on
if request nade

(2) Subsection (1) does not apply if a request under section 271
has been nmade in respect of the inposition of the penalty or the
sei zure

Request for
M nister’s
deci si on

271. (1) Any person on whom a penalty is inmposed under section
254 or fromwhoma thing is seized under section 260 may request
that the Mnister review the inposition of the penalty or the
sei zure and nmake a deci sion under section 273.

Time limt for
maki ng request

(2) A request nust be made within 90 days after

(a) the date of the service or sending of the notice of the
i nposed penalty; or

(b) in the case of a thing, the date on which the seizure of the
t hi ng was brought to the notice of the person fromwhomthe thing
was seized.

How r equest
made

(3) A request nust be made in witing

(a) if the request is in respect of a penalty inposed, to the
of fice of the Agency fromwhich the notice of the i nposed penalty
is issued; or

(b) if the request is in respect of a seizure of a thing, to the
of ficer who seized the thing.

Bur den of proof

(4) The burden of proving that a request was nmade lies on the
person claimng that it was nade.
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Commi ssi oner to
provi de reasons

(5) On receipt of a request, the Conm ssioner shall w thout del ay
provide to the person making the request witten reasons for the
seizure or the inposition of the penalty.

Evi dence

(6) The person making a request nmay submt any evidence that the
person wi shes the Mnister to consider for the purposes of mnaking
the decision within 30 days after the date on which the witten
reasons were sent.

Forn1of
evi dence

(7) Evidence may be given by affidavit sworn before a
comm ssioner for taking oaths or any other person authorized to
take affidavits.

Ext ensi on of
time by
M ni st er

272. (1) If no request for a decision under section 271 is nade
within the tine limted by that section, a person my nake a
witten application to the Mnister to extend the tinme for making
a request.

Condi ti ons —
grant of
application

(2) The Mnister may extend the tinme for making a request under
section 271 if an application under subsection (1) is made within
one year after the tinme |limt for a request and the Mnister is
sati sfied that

(a) the applicant had a bona fide intention to make the request
before the expiration of the time limt but was unable to do so
and was unable to instruct another person to do so on the
applicant’s behal f;

(b) the application was made as soon as circunstances permtted
it to be nade; and

(c) having regard to any reasons provi ded by the applicant and to
the circunstances of the case, it would be just and equitable to
extend the tine.
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Notificati on of
deci si on

(3) The Mnister shall notify the applicant of the Mnister’s
deci si on regardi ng the application by registered or certified mail

| f application
grant ed

(4) If the Mnister decides to extend the tine, the request under
section 271 is deened to have been nmade on the day of the decision
of the Mnister regarding the application.

Deci sion fi nal

(5) A decision of the Mnister under this section is final and
bi ndi ng and, despite any other Act of Parlianment, no appeal lies
fromit.

Deci sion of the
M ni ster

273. (1) As soon after the receipt of a request under section 271
as iIs reasonably possible, the Mnister shall review the
circunstances giving rise to the inposition of the penalty or the
sei zure and deci de whether the contravention on which the penalty
or the seizure is based occurred and what action is to be taken
under section 274 or 275.

Notification of
deci si on

(2) The Mnister shall notify the person who requested the
deci sion of the decision by registered or certified mail.

Judi cial review

(3) The Mnister’s decision is not subject to review or to be
restrai ned, prohibited, renoved, set aside or otherwi se dealt with
except to the extent and in the manner provided under subsection
276(1) .

If no
contraventi on
occurred

274. (1) Subject to this or any other Act of Parlianent, if the
M ni ster deci des under subsection 273(1) that the contravention on
which a penalty or seizure is based did not occur, the Mnister
shall w thout del ay
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(a) in the case of a penalty, cancel the penalty and authorize
the return of any noney paid on account of it and any interest
that was paid in respect of it; or

(b) in the case of a seizure, authorize the rel ease of the seized
thing or the return of any security taken in respect of it.

| nt erest on
noney returned

(2) If any noney is authorized to be returned to a person, there
shall be paid to the person, in addition to the noney returned,
interest at the prescribed rate conputed for the period beginning
on the day after the noney was paid and ending on the day on which
the noney is returned.

| f
contraventi on
occurred —
penal ty

275. (1) If the M nister deci des under subsection 273(1) that the
contravention on which a penalty is based did occur, the Mnister
may

(a) confirmthe penalty;

(b) if the Mnister believes that the penalty inposed is
i nsufficient under the circunstances relating to the
contravention, demand from the person any additional anmount of
noney that the Mnister considers sufficient to increase the
penalty to an anount of not nore than the nmaxi rum anount for
which the person is liable for the contravention, and the
addi ti onal anount is payable imediately; or

(c) if the Mnister believes that the penalty inposed should be
reduced or waived under the circunstances relating to the
contravention, reduce or waive the penalty.

| f
contraventi on
ocpurred —
sei zure

(2) If the Mnister decides under subsection 273(1) that the
contravention on which a seizure is based did occur, the Mnister
may, subject to any ternms and conditions that the Mnister may
det er m ne

(a) confirmthe seizure;
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(b) return the seized thing on receipt by the Mnister of an
anount of noney equal

(i) to the value of the thing at the time of the seizure, as
determ ned by the Mnister, or

(i1i) to a lesser anpbunt satisfactory to the Mnister;

(c) return any portion of any security taken in respect of the
t hi ng; or

(d) if the Mnister considers that insufficient security was
taken or if no security was received, demand any anmount of noney
that the M nister considers sufficient in the circunstances, and
the amount is payable inmediately.

Anmount s
demanded by the
M ni ster

(3) Any amount of noney demanded under paragraph (1)(b) or
(2)(d), from and after the date of the notice provided under
subsection 273(2), constitutes a debt due to Her Majesty fromthe
person who requested the decision and that person is in default
unl ess, within 90 days after that date, the person

(a) pays the anmpbunt so demanded; or

(b) if the person appeals the decision of the Mnister under
section 276, gives security satisfactory to the Mnister.

| nt erest on
penal ty during
appeal period

(4) Despite subsection 170(1), if the decision of the Mnister is
appealed to the Federal Court under section 276, no interest is
payabl e in respect of an anount demanded under paragraph (1)(b) or
(2)(d) for any period before the day on which the appeal is
resol ved

Forfeiture
ceases

(5) If the Mnister returns a seized thing or security taken in
respect of a seized thing under subsection (2), the thing or the
security ceases to be forfeit.



- 189 -

Federal Court

276. (1) A person who requests a decision of the Mnister under
section 271 may, wthin 90 days after being notified of the
deci sion, appeal the decision by way of an action in the Federal
Court in which the person is the plaintiff and the Mnister is the
def endant .

Ordinary action

(2) The Federal Court Act and the rules made under it that are
applicable to ordinary actions apply to actions instituted under
subsection (1), except as varied by special rules made in respect
of those actions.

Restorati on of
t hi ngs sei zed
pendi ng appeal

277. |If an appeal is taken by the Crown from a judgnent that
orders the Crowmn to give or return to a person anything that has
been sei zed under section 260, the execution of the judgnment shal
not be suspended if the person to whomthe thing is ordered given
or returned gives any security to the Crown that the court that
rendered the judgnent considers sufficient to ensure delivery of
the thing or the full value of the thing to the Crown if the
j udgnment so appeal ed is reversed.

Third Party C ains

Third party may
claiminterest
in seized or
forfeited thing

278. (1) On application by a person, other than a person who is
entitled to nake a request under section 271, who is an owner of,
or who holds a security or property interest in, a thing seized
under section 260 or forfeited under section 267, the Mnister may
decl are

(a) that the applicant’s interest inthe thing is not affected by
the seizure or forfeiture of the thing; and

(b) the nature and extent of that interest at the tinme of the
contravention on which the seizure or forfeiture is based.
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Condi ti ons for
decl arati on

(2) Adeclarationreferred to in subsection (1) shall not be nade
unl ess

(a) a request under section 271 has not been made in respect of
the seizure of the thing or, if a request was made, the seizure
has been confirnmed by the M ni ster under paragraph 275(2)(a); and

(b) the Mnister is satisfied that the applicant

(1) acquired in good faith the interest in the seized thing
before the contravention occurred,

(ii) is innocent of any conplicity and of any collusion in
respect of the contravention, and

(iii1) exercised all reasonable care to satisfy thensel ves that
any person likely to have possession of the thing was not
likely to use it in connection with a contravention of this
Act .

Manner and time
limt for

maki ng
application

(3) An application nust be submtted in witing,

(a) in the case of a seizure, within 90 days after the date of
the seizure of the thing, to the officer who nade t he sei zure; or

(b) in any other case, within 90 days after the date on which the
per son becane aware of the contravention on which the forfeiture
is based, to the Mnister.

Bur den of proof

(4) The burden of proving that an application was submtted |lies
on the person claimng that it was submtted.

Evi dence
(5) An applicant may submt any evidence that they w sh the

M ni ster to consider for the purposes of the application within 30
days after the date of the request.
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Forn1of
evi dence

(6) Evidence my be given by affidavit sworn before a
comm ssioner for taking oaths or any other person authorized to
take affidavits.

Notificati on of
deci si on

(7) The Mnister shall notify the applicant of the Mnister’s
decision regarding the application wunder subsection (1) by
regi stered or certified mail

Ext ensi on of
time by
M ni ster

279. (1) If no application for a declaration under section 278 is
made within the tinme limted by that section, a person may apply in
witing to the Mnister to extend the tinme for making an
application under that section.

Condi ti ons —
grant of
application

(2) The Mnister may extend the tinme for making an application
under section 278 if an application under subsection (1) is nade
within one year after the tinme limt for the application under
section 278 and the Mnister is satisfied that

(a) the applicant had a bona fide intention to apply under
section 278 before the expiration of the tinme limt but was
unable to do so and was unable to instruct another person to do
so on the applicant’s behal f;

(b) the application under subsection (1) was nmade as soon as
ci rcunstances permtted it to be nmade; and

(c) having regard to any reasons provi ded by the applicant and to
the circunstances of the case, it would be just and equitable to
extend the tine.

Notificati on of
deci si on

(3) The Mnister shall notify the applicant of the Mnister’s
decision regarding the application under subsection (1) by
regi stered or certified mail
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| f application
grant ed

(4) If the Mnister decides to extend the tine, the application
under section 278 is deenmed to have been made on the day of the
deci sion of the M ni ster regardi ng the application under subsection

(1).
Deci sion fi nal

(5) A decision of the Mnister under this section is final and
bi ndi ng and, despite any other Act of Parlianent, no appeal lies
fromit.

Application to
court

280. (1) If the Mnister decides not to make a decl arati on under
subsection 278(1) or the applicant is not satisfied with the
decl arati on made, the applicant may, within 90 days after the date
of the decision or declaration, apply by notice in witing to a
superior court of conpetent jurisdiction for an order under section
281.

Dat e of hearing

(2) The court to which an application is nmade under this section
shall fix a day for the hearing of the application that is not |ess
than 30 days after the date of the filing of the application.

Notice to
Conmi ssi oner

(3) An applicant shall serve notice of the application and of the
hearing on the Comm ssioner, or an officer designated by the
Comm ssioner for the purposes of this section, not later than 15
days after the day on which the date for the hearing of the
application is fixed.

Seryice of
notice

(4) The service of a notice is sufficient if it is sent by
regi stered or certified mail addressed to the Comm ssioner.

O der
281. An applicant under section 280 is entitled to an order

declaring that their interest in a seized or forfeited thing is not
affected by the seizure or forfeiture and declaring the nature and
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extent of that interest at the tinme of the contravention on which
the seizure or forfeiture is based if, on the hearing of an
appl i cation made under section 280, the court is satisfied that the
appl i cant

(a) acquired in good faith the interest in the thing before the
contraventi on occurred;

(b) is innocent of any conplicity and of any collusion in respect
of the contravention; and

(c) exercised all reasonable care to satisfy thensel ves that any
person |ikely to have possession of the thing was not likely to
use it in connection with a contravention of this Act.

Appeal

282. An applicant or the Crown may appeal an order nade under
section 281 to a court having appellate jurisdiction in other cases
decided by the court that made the order and the appeal shall be
asserted, heard and decided according to the ordinary procedure
governing appeals to the appellate court.

Delivery to
appl i cant

283. (1) If an applicant’s interest in a seized thing is
establ i shed under section 278, 281 or 282, the Mnister shall, on
the request of the applicant, direct that

(a) the thing be given to the applicant; or

(b) an anount calculated on the basis of the interest of the
applicant in the thing as established be paid to the applicant.

Limt on anount
pai d

(2) The total anmount paid under paragraph (1)(b) in respect of a
thing shall, if it was sold or otherw se disposed of under this
Act, not exceed the proceeds of the sale or disposition, if any,
| ess any costs incurred by Her Majesty in respect of the thing and,
if there are no proceeds of a disposition of a thing under this
Act, no paynent shall be made under that paragraph in respect of
t he thing.
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Col | ecti on

Debts to Her
Maj esty

284. (1) Any duty, interest or other anobunt payable under this
Act is a debt due to Her Majesty and is recoverable in the Federal
Court or any other court of conpetent jurisdiction or in any other
manner provided under this Act.

Lim tation

(2) No proceedings for the recovery of an anount of duty,
interest or other anmount payable by a person under this Act shal
be commenced in a court

(a) in the case of an anmpbunt that may be assessed under this Act,
unless at the tinme the action is commenced t he person has been or
may be assessed for that anmount; and

(b) in any other case, nore than four years after the person
becane |iable to pay the anount.

| nt erest on
j udgnment s

(3) If a judgnent is obtained for any duty, interest or other
anount payabl e under this Act, including a certificate registered
under section 288, the provisions of this Act by which interest is
payabl e for failure to pay an anmount apply, with any nodifications
that the circunstances require, to the failure to pay the judgnment
debt, and the interest is recoverable in |ike manner as the
j udgnment debt .

Litigation
costs

(4) If an anpbunt i s payable by a person to Her Maj esty because of
an order, judgnment or award of a court in respect of the costs of
litigationrelating to a matter to which this Act applies, sections
285 and 288 to 294 apply to the amount as if the anobunt were ow ng
by the person on account of duty payable by the person under this
Act .

Security

285. (1) The Mnister my, if the Mnister considers it
advi sabl e, accept security in an amunt and a formsatisfactory to
the Mnister for paynent of any amount that is or may becone
payabl e under this Act.
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Sur r ender of_
excess security

(2) If a person who has furnished security, or on whose behalf
security has been furnished, under this section requests inwiting
that the Mnister surrender the security or any part of it, the
M ni ster nust surrender the security to the extent that its val ue
exceeds the anmount, at the tinme the request is received by the
M nister, of any duty, interest or other anount for the paynment of
which it was furnished.

Cblleptipn
restrictions

286. (1) If a personis liable for the paynent of an anmpunt under
this Act, the Mnister shall not, for the purpose of collecting the
anount, take any of the follow ng actions until the end of 90 days
after the date of a notice of assessnent under this Act or a notice
of penalty under section 254 is issued in respect of the amount:

(a) commence | egal proceedings in a court;
(b) certify the anmount under section 288;
(c) require a person to make a paynent under subsection 289(1);

(d) require an institution or a person to nmake a paynent under
subsection 289(2);

(e) require the retention of the amobunt by way of deduction or
set-off under section 290;

(f) require a person to turn over noneys under subsection 292(1);
or

(g) give a notice, issue a certificate or make a direction under
subsection 293(1).

No action after
service of
noti ce of
obj ection

(2) If a person has served a notice of objection under this Act
to an assessnent of an anmount payabl e under this Act, the Mnister
shall not, for the purpose of collecting the anount in controversy,
take any of the actions described in subsection (1) until the end
of 90 days after the date of the notice to the person that the
M ni ster has confirmed or varied the assessnent.
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No action after
request for
deci si on

(3) If a person has requested a decision of the Mnister under
section 271 in respect of a penalty inposed under section 254, the
M ni ster shall not, for the purpose of collecting the penalty, take
any of the actions described in subsection (1) until the end of 90
days after the date of the decision.

No action after
maki ng appeal
to Tax Court

(4) If a person has appealed to the Tax Court froman assessnent
of an amount payable under this Act, the Mnister shall not, for
t he purpose of collecting the amobunt in controversy, take any of
the actions described in subsection (1) before the day on which a
copy of the decision of the Court is mailed to the person or the
day on which the person discontinues the appeal, whichever is the
earlier.

No action after
maki ng appeal

t o Feder al
Court

(5) If a person has appeal ed to the Federal Court froma deci sion
of the Mnister under section 273 in respect of a penalty inposed
under section 254, the Mnister shall not, for the purpose of
collecting the penalty, take any of the actions described in
subsection (1) before the day on which a copy of the decision of
the Court is mailed to the person or the day on which the person
di sconti nues the appeal, whichever is the earlier.

No action
pendi ng

det erm nati on
by court

(6) If a person has agreed under subsection 204(1) that a
guestion should be determ ned by the Tax Court, or if a personis
served with a copy of an application made under subsection 205(1)
to that Court for the determnation of a question, the Mnister
shall not take any of the actions described in subsection (1) for
the purpose of collecting that part of an anount assessed, the
liability for paynent of which wll be affected by the
determ nati on of the question, before the day on which the question
is determ ned by the Court.
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Action after
j udgnent

(7) Despite any other provision in this section, if a person has
served a notice of objection under this Act to an assessnent or has
appeal ed to the Tax Court froman assessnment and agrees in witing
with the Mnister to delay proceedi ngs on the objection or appeal,
as the case may be, until judgnment has been given in another action
before the Tax Court, the Federal Court of Appeal or the Suprene
Court of Canada in which the issue is the same or substantially the
sanme as that raised in the objection or appeal of the person, the
M nister may take any of the actions described in subsection (1)
for the purpose of collecting the anount assessed, or a part of it,
determ ned in a manner consistent with the judgnment of the Court in
t he other action at any tine after the Mnister notifies the person
in witing that the judgnment has been given by the Court in the
ot her acti on.

No restriction
on col l ection
of | arge
anount s

(8) Despite subsections (1) to (7), if, at any tinme, the total of
all anounts that a person has been assessed under this Act and t hat
remai n unpai d exceeds $1, 000,000, the Mnister nmay collect up to
50% of the total.

Aut hori zati on
to proceed
wi t hout del ay

287. (1) Despite section 286, if, on ex parte application by the
M nister, ajudge is satisfied that there are reasonabl e grounds to
believe that the collection of all or any part of an anount
assessed in respect of a person would be jeopardized by a delay in
the coll ection of the anbunt, the judge shall, on such terns as the
judge considers reasonable in the circunstances, authorize the
Mnister to take without delay any of the actions described in
subsection 286(1) with respect to the anount.

Not i ce of
assessnent not
sent

(2) An aut horization under subsection (1) in respect of an anount
assessed may be granted by a judge even though a notice of
assessnment in respect of that amobunt has not been sent to the
person at or before the time the application is nmade if the judge
is satisfied that the receipt of the notice of assessnment by the
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person would likely further jeopardize the collection of the
anount, and for the purposes of sections 284, 288 to 290, 292 and
293, the anmount in respect of which an authorization is so granted
is deenmed to be an anpunt payabl e under this Act.

Affidavits

(3) Statenents contained in an affidavit of a person filed in the
context of an application under this section may be based on the
bel i ef of the person.

Servi ce of

aut hori zati on
and of notice
of assessnent

(4) An authorization granted under this section in respect of a
person shall be served by the Mnister on the person within 72
hours after it is granted unl ess the judge orders the authorization
to be served at sone other tine specified in the authorization. If
a notice of assessnment has not been sent to the person at or before
the tinme of the application, the notice of assessnent shall be
served together with the authorization.

How servi ce
effected

(5) For the purposes of subsection (4), service on a person shal
be effected by

(a) personal service on the person; or

(b) service in accordance with the directions, if any, of a
j udge.

Application to
j udge for
di rection

(6) If service on a person cannot reasonably be effected as and
when required under this section, the Mnister may, as soon as
practicable, apply to a judge for further direction.

Revi ew of
aut hori zati on

(7) I'f ajudge of a court has granted an authorization under this
section in respect of a person, the person may, on six clear days
notice to the Deputy Attorney Ceneral of Canada, apply to a judge
of the court to review the authorization.
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Limtation
period for
revi ew
application

(8) An application under subsection (7) shall be nade

(a) within 30 days after the authorization was served on the
person in accordance with this section; or

(b) within such further tine as a judge may allow, on being
satisfied that the application was made as soon as practicabl e.

Hearing in
caner a

(9) An application under subsection (7) may, on the application
of the person, be heard in canmera, if the person establishes to the
satisfaction of the judge that the circunstances of the case
justify in canera proceedi ngs.

Di sposition of
application

(10) On an application under subsection (7), the judge shall
determ ne the question sunmarily and may confirm set aside or vary
the authorization and nake any other order the judge considers
appropri ate.

Di rections

(11) If any question arises as to the course to be followed in
connection with anyt hing done or being done under this section and
there is no direction in this section with respect to it, a judge
may give any direction the judge considers appropriate.

No appeal from
revi ew order

(12) No appeal lies from an order of a judge nade under
subsection (10).

Certificates

288. (1) Any duty, interest or other anmpunt payable by a person
(in this section referred to as the "debtor") under this Act, or
any part of the duty, interest or anmount, that has not been paid as
and when required under this Act may be certified by the Mnister
as an anount payable by the debtor.
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Regi stration in
court

(2) On production to the Federal Court, a certificate in respect
of a debtor shall be registered in the Court and when so registered
has the sane effect, and all proceedings nmay be taken on the
certificate, as if it were a judgnent obtained in the Court agai nst
the debtor for a debt in the anbunt certified plus interest on the
anount as provided under this Act to the day of paynent and, for
t he purposes of those proceedings, the certificate is deened to be
a judgnent of the Court against the debtor for a debt due to Her
Maj esty and enforceabl e as such.

Cost s

(3) Al reasonable costs and charges incurred or paid for the
registration in the Court of a certificate or in respect of any
proceedi ngs taken to collect the amount certified are recoverable
inlike manner as if they had been included in the amount certified
in the certificate when it was registered.

Charge on
property

(4) A docunment issued by the Federal Court evidencing a
registered certificate in respect of a debtor, a wit of that Court
i ssued pursuant to the certificate or any notification of the
docunent or wit (such docunent, wit or notification in this
section referred to as a "nenorial”) may be filed, registered or
ot herwi se recorded for the purpose of creating a charge, lien or
priority on, or a binding interest in, property in a province, or
any interest in such property, held by the debtor, in the sane
manner as a docunent evidencing

(a) a judgnent of the superior court of the province against a
person for a debt ow ng by the person, or

(b) an anmount payable or required to be remtted by a person in
the province in respect of a debt owng to Her Majesty in right
of the province

may be filed, registered or otherwi se recorded in accordance with
the | aw of the province to create a charge, lien or priority on, or
a binding interest in, the property or interest.

Creation of
char ge

(5 If a menorial has been filed, registered or otherw se
recorded under subsection (4),
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(a) a charge, lien or priority is created on, or a binding
interest is created in, property in the province, or any interest
in such property, held by the debtor, or

(b) such property or interest in the property is otherw se bound,

in the sane manner and to the sane extent as if the menorial were
a docunent evidencing a judgnent referred to in paragraph (4)(a) or

an amount referred to in paragraph (4)(b), and the charge, I|ien,
priority or binding interest created shall be subordinate to any
charge, lien, priority or binding interest in respect of which all

steps necessary to nake it effective against other creditors were
taken before the tinme the nenorial was filed, registered or
ot herw se recorded.

Proceedings in
respect of
menor i al

(6) If anmenorial is filed, registered or otherwi se recorded in
a province under subsection (4), proceedings may be taken in the
province in respect of the nenorial, including proceedings

(a) to enforce paynent of the anount evidenced by the nenori al
interest on the anbunt and all costs and charges paid or incurred
in respect of

(i) the filing, registration or other recording of the
nmenorial, and

(ii1) proceedings taken to collect the anount,

(b) to renew or otherwise prolong the effectiveness of the
filing, registration or other recording of the nenorial,

(c) to cancel or withdraw the nmenorial wholly or in respect of
any of the property or interests affected by the nmenorial, or

(d) to postpone the effectiveness of the filing, registration or
ot her recording of the nenorial in favour of any right, charge,
lien or priority that has been or is intended to be filed
regi stered or otherwi se recorded in respect of any property or
interest affected by the nenorial,

in the sane manner and to the sane extent as if the nmenorial were
a docunent evidencing a judgnent referred to in paragraph (4)(a) or
an anount referred to in paragraph (4)(b), except that, if in any
such proceeding or as a condition precedent to any such proceedi ng,
any order, consent or ruling is required under the law of the
provi nce to be made or given by the superior court of the province
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or by a judge or official of the court, a |like order, consent or
ruling may be made or given by the Federal Court or by a judge or
official of the Federal Court and, when so nade or given, has the
sanme effect for the purposes of the proceeding as if it were nmade
or given by the superior court of the province or by a judge or
official of the court.

Present ati on of
docunent s

(7) 1f

(a) a nmenorial is presented for filing, registration or other
recordi ng under subsection (4), or a docunment relating to the
menorial is presented for filing, registration or other recording
for the purpose of any proceedi ng descri bed i n subsection (6), to
any official of a property registry systemof a province, or

(b) access is sought to any person, place or thing in a province
to make the filing, registration or other recording,

t he menori al or docunent shall be accepted for filing, registration
or other recording or the access shall be granted, as the case may
be, in the sane manner and to the same extent as if the nenorial or
docunent relating to the nenorial were a docunent evidencing a
judgment referred to in paragraph (4)(a) or an amount referred to
in paragraph (4)(b) for the purpose of a l|like proceeding, except
that, if the nmenorial or docunent is issued by the Federal Court or
signed or certified by a judge or official of the Court, any
affidavit, declaration or other evidence required under the | aw of
the province to be provided with or to acconpany the nenorial or
docunent in the proceedings is deened to have been provided with or
to have acconpani ed the nenorial or docunment as so required.

Sal e, etc.

(8) Despite any law of Canada or of a province, a sheriff or
ot her person shall not, wthout the witten consent of the
M nister, sell or otherw se dispose of any property or publish any
notice or otherwi se advertise in respect of any sale or other
di sposition of any property pursuant to any process issued or
charge, lien, priority or binding interest created in any
proceeding to collect an anmbunt certified in a certificate nade
under subsection (1), interest on the anobunt or costs, but if that
consent is subsequently given, any property that would have been

affected by such a process, charge, lien, priority or binding
interest if the Mnister’s consent had been given at the tinme the
process was issued or the charge, lien, priority or binding

interest was created, as the case may be, shall be bound, seized,
attached, charged or otherwise affected as it would be if that
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consent had been given at the time the process was issued or the
charge, lien, priority or binding interest was created, as the case
may be.

Conmpl eti on of
noti ces, etc.

(9) If information required to be set out by any sheriff or other
person in a mnute, notice or docunent required to be conpl eted for
any purpose cannot, because of subsection (8), be so set out
wi thout the witten consent of the Mnister, the sheriff or other
person shall complete the mnute, notice or docunment to the extent
possi ble without that information and, when that consent of the
M nister is given, a further mnute, notice or docunent setting out
all the information shall be conpleted for the same purpose, and
the sheriff or other person, having conplied with this subsection,
is deenmed to have conplied with the Act, regulation or rule
requiring the information to be set out in the mnute, notice or
docunent .

Application for
an order

(10) A sheriff or other person who is unable, because of
subsection (8) or (9), to conply with any law or rule of court is
bound by any order nmade by a judge of the Federal Court, on an ex
parte application by the Mnister, for the purpose of giving effect
to the proceeding, charge, lien, priority or binding interest.

Deened security

(11) If a charge, lien, priority or binding interest created
under subsection (5) by filing, registering or otherw se recording
a menorial under subsection (4) is registered in accordance with
subsection 87(1) of the Bankruptcy and I nsol vency Act, it is deened

(a) to be aclaimthat is secured by a security and that, subject
to subsection 87(2) of that Act, ranks as a secured clai munder
that Act; and

(b) to also be a claimreferred to in paragraph 86(2)(a) of that
Act .

Details in
certificates
and nenori al s

(12) Despite any |law of Canada or of the legislature of a
province, in any certificate in respect of a debtor, any nenori al
evidencing a certificate or any wit or docunment issued for the
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pur pose of collecting an anount certified, it is sufficient for all
pur poses

(a) to set out, as the anmount payabl e by the debtor, the total of
anounts payable by the debtor w thout setting out the separate
anounts making up that total; and

(b) to refer to the rate of interest to be charged on the
separ at e anounts maki ng up t he anount payable in general terns as
interest at the prescribed rate under this Act applicable from
time to tinme on anobunts payable to the Receiver General, w thout
i ndicating the specific rates of interest to be charged on each
of the separate anmounts or to be charged for any peri od.

Gar ni shnent

289. (1) If the Mnister has know edge or suspects that a person
is, or wll be within one year, liable to nake a paynent to anot her
person who is liable to pay an anount under this Act (in this
section referred to as a "debtor"), the Mnister may, by notice in
witing, require the person to pay wthout delay, if the noney is
i medi atel y payabl e, and in any other case, as and when the noney
becones payabl e, the noney ot herw se payabl e to the debtor in whole
or in part to the Receiver GCeneral on account of the debtor’s
[iability under this Act.

Gar ni shnent of
| oans or
advances

(2) Wthout Iimting the generality of subsection (1), if the
M ni ster has know edge or suspects that within 90 days

(a) a bank, credit union, trust conpany or other simlar person
(in this section referred to as the "institution") wll |oan or
advance noney to, or make a paynent on behalf of, or nmake a
paynment in respect of a negotiable instrunment issued by, a debtor
who is indebted to the institution and who has granted security
in respect of the indebtedness, or

(b) a person, other than an institution, will |oan or advance
noney to, or make a paynent on behalf of, a debtor who the
M ni ster knows or suspects

(i) is enployed by, or is engaged in providing services or
property to, that person or was or will be, within 90 days, so
enpl oyed or engaged, or

(ii) if that person is a corporation, is not dealing at arm s
length with that person
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the Mnister may, by notice in witing, require the institution or
person, as the case may be, to pay in whole or in part to the
Recei ver Ceneral on account of the debtor’s liability under this
Act the noney that woul d ot herwi se be so | oaned, advanced or paid.

Ef f ect of
recei pt

(3) Areceipt issued by the Mnister for noney paid as required
under this section is a good and sufficient discharge of the
original liability to the extent of the paynent.

Ef fect of
requi r ement

(4) If the Mnister has, under this section, required a person to
pay to the Receiver CGeneral on account of the liability under this
Act of a debtor noney ot herw se payabl e by the person to the debtor
as interest, rent, remuneration, a dividend, an annuity or other
periodi c paynent, the requirenent applies to all such paynments to
be made by the person to the debtor until the liability under this
Act is satisfied, and operates to require paynents to the Receiver
CGeneral out of each such paynment of any anmpbunt that is stipul ated
by the Mnister in a notice in witing.

Failure to
conply

(5) Every person who fails to conply with a requirenent under
subsection (1) or (4) is liable to pay to Her Mjesty an anount
equal to the anount that the person was required under that
subsection to pay to the Receiver General

O her failures
to conmply

(6) Every institution or person that fails to conmply with a
requi renent under subsection (2) with respect to noney to be

| oaned, advanced or paid is liable to pay to Her Majesty an anount
equal to the | esser of

(a) the total of noney so | oaned, advanced or paid, and

(b) the anmpbunt that the institution or person was required under
t hat subsection to pay to the Receiver General.

Assessnment

(7) The Mnister may assess any person for any anount payable
under this section by the person to the Receiver General and, if



- 206 -

the Mnister sends a notice of assessnent, sections 188 to 205
apply with any nodifications that the circunstances require.

Time [imt

(8) An assessnent of an anount payable under this section by a
person to the Receiver Ceneral shall not be made nore than four
years after the notice fromthe Mnister requiring the paynent was
recei ved by the person.

Ef fect of
paynment as
required

(9) If an anpbunt that woul d ot herwi se have been advanced, | oaned
or paid to or on behalf of the debtor is paid by a person to the
Recei ver Ceneral in accordance with a notice from the Mnister
i ssued under this section or with an assessnent under subsection
(7), the person is deened for all purposes to have advanced, | oaned
or paid the anbunt to or on behalf of the debtor.

Recovery by
deducti on or
set-of f

290. If a person is indebted to Her Majesty under this Act, the
M nister may require the retention by way of deduction or set-off
of any anmount that the Mnister may specify out of any anount that
may be or becone payable to that person by Her Mjesty.

Acqui sition of
debtor’s
property

291. For the purpose of collecting debts owed by a person to Her
Maj esty under this Act, the Mnister may purchase or otherw se
acquire any interest in the person’s property that the Mnister is
given a right to acquire in |egal proceedings or under a court
order or that is offered for sale or redenption, and may di spose of
any interest so acquired in any manner that the M nister considers
reasonabl e.

Money sei zed
from debt or

292. (1) If the Mnister has know edge or suspects that a person
i s hol ding noney that was seized by a police officer in the course
of admnistering or enforcing the crimnal |aw of Canada from
anot her person who is liable to pay any duty, interest or other
anmount under this Act (inthis sectionreferred to as the "debtor")
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and that is restorable to the debtor, the Mnister may in witing
require the person to turn over the noney otherw se restorable to
t he debtor, in whole or in part, to the Receiver General on account
of the debtor’s liability under this Act.

Recei pt of
M ni ster

(2) Areceipt issued by the Mnister for noney turned over is a
good and sufficient discharge of the requirement to restore the
nmoney to the debtor to the extent of the anmpunt so turned over.

Sei zure —
failure to pay
duty, etc.

293. (1) If a person fails to pay duty, interest or other ampunt
as required under this Act, the Mnister may in witing give 30
days notice to the person, addressed to their |ast known address,
of the Mnister’s intention to direct that the person’s things be
seized and disposed of. If the person fails to nmake the paynent
before the expiry of the 30 days, the Mnister may issue a
certificate of the failure and direct that the person’s things be
sei zed.

Di sposition

(2) Things that have been seized under subsection (1) shall be
kept for 10 days at the expense and ri sk of the owner. If the owner
does not pay the ambunt due together with all expenses within the
10 days, the Mnister may dispose of the things in a manner the
M ni ster considers appropriate in the circunstances.

Pr oceeds of
di sposition

(3) Any surplus resulting froma disposition, after deduction of
t he ambunt owi ng and all expenses, shall be paid or returned to the
owner of the things seized.

Exenptions from
sei zure

(4) Anything of any person in default that woul d be exenpt from
sei zure under a wit of execution issued by a superior court of the
province in which the seizure is made i s exenpt from sei zure under
this section.
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Person | eavi ng
Canada or
defaul ting

294. (1) If the Mnister suspects that a person has left or is
about to | eave Canada, the Mnister may, before the day otherw se
fixed for paynent, by notice to the person served personally or
sent by registered or certified mail addressed to their |ast known
address, denmand paynent of any anount for which the person is
Iiabl e under this Act or would be so liable if the tine for paynent
had arrived, and the anmount shall be paid w thout del ay despite any
ot her provision of this Act.

Sei zur e

(2) If a person fails to pay an anount required under subsection
(1), the Mnister may direct that things of the person be seized,
and subsections 293(2) to (4) apply, with any nodifications that
t he circunstances require.

Liability of
directors

295. (1) If a corporation fails to pay any duty or interest as
and when required under this Act, the directors of the corporation
at thetime it was required to pay the duty or interest are jointly
and severally or solidarily liable, together with the corporation,
to pay the duty or interest and any interest that is payable on the
duty or interest under this Act.

Limtations
(2) Adirector of a corporation is not |iable unless

(a) a certificate for the anount of the corporation’s liability
has been registered in the Federal Court under section 288 and
execution for that anpbunt has been returned unsatisfied in whole
or in part;

(b) the corporation has comenced |iquidation or dissolution
proceedi ngs or has been di ssolved and a claimfor the amount of
the corporation’s liability has been proved within six nonths
after the earlier of the date of comrencenent of the proceedi ngs
and the date of dissolution; or

(c) the corporation has made an assignnent or a receiving order
has been made agai nst it under the Bankruptcy and | nsol vency Act
and a claim for the ampbunt of the corporation’s liability has
been proved within six nonths after the date of the assignnment or
recei ving order.
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D |igence

(3) Adirector of a corporationis not liable for a failure under
subsection (1) if the director exercised the degree of care,
diligence and skill to prevent the failure that a reasonably
prudent person woul d have exercised in conparable circunstances.

Assessnment

(4) The M nister may assess any person for any anmount of duty or
interest payable by the person under this section and, if the
M ni ster sends a notice of assessnment, sections 188 to 205 apply
with any nodifications that the circunstances require.

Time [imt

(5) An assessnent of any anount payable by a person who is a
director of a corporation shall not be made nore than two years
after the person ceased to be a director of the corporation.

Anpbunt
recover abl e

(6) If execution referred to in paragraph (2)(a) has issued, the
amount recoverable from a director is the anount remaining
unsatisfied after execution.

Pr ef er ence

(7) If a director of a corporation pays an anount in respect of
the corporation’s Iliability that is proved in |iquidation,
di ssol ution or bankruptcy proceedings, the director is entitled to
any preference to which Her Majesty would have been entitled had
t he amount not been so paid, and if a certificate that relates to
the amount has been registered, the director is entitled to an
assignment of the certificate to the extent of the director’s
paynment, which assignnment the Mnister is enpowered to make.

Contri bution

(8 A director who satisfies a claim under this section is
entitled to contribution fromthe other directors who were |iable
for the claim

Conpl i ance by
uni ncor por at ed
bodi es

296. (1) If any duty, interest or other anmount is required to be
paid or any other thing is required to be done under this Act by a
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person (in this section referred to as the "body") that is not an
i ndi vidual, a corporation or a partnership, it shall be the joint
and several or solidary liability and responsibility of

(a) every nenber of the body holding office as president,
chai rperson, treasurer, secretary or simlar officer of the body,

(b) if there are no such officers of the body, every nenber of
any conmttee having managenent of the affairs of the body, and

(c) if there are no such officers of the body and no such
commttee, every nenber of the body,

to pay that anmount of duty, interest or other amount or to conply
with the requirenment, and if the anount is paid or the requirenent
is fulfilled by an officer of the body, a nenber of such a
committee or a nenber of the body, it shall be considered as
conpliance with the requirenent.

Assessnment

(2) The Mnister may assess any person for any anmount for which
the person is |liable under this section and, if the Mnister sends
a notice of assessnent, sections 188 to 205 apply wth any
nodi fi cations that the circunstances require.

Limtation
(3) An assessnent of a person shall not

(a) include any anmount that the body was |iable to pay before the
person becane jointly and severally or solidarily |iable;

(b) include any anount that the body becane liable to pay after
the person ceased to be jointly and severally or solidarily
liable; or

(c) be nmade nore than two years after the person ceased to be
jointly and severally or solidarily |iable unless the person was
grossly negligent in the carrying out of any duty or obligation
i nposed on the body by or under this Act or made, or participated
in, assented to or acqui esced in the naking of, a fal se statenent
or omssion in a return, application, form <certificate,
statenent, invoice or answer nmade by the body.
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Liability re
transfers not
at arms length

297. (1) If at any tine a person transfers property, either
directly or indirectly, by a trust or any other neans, to

(a) their spouse or common-law partner or an individual who has
since becone their spouse or conmon-|aw partnner,

(b) an individual who was under 18 years of age, or

(c) another person with whom the transferor was not dealing at
arm s | ength,

the transferee and transferor are jointly and severally or
solidarily liable to pay an anmount equal to the |esser of

(d) the anpbunt determined by the formula

A- B
wher e
A is the anount, if any, by which the fair market val ue of
the property at that tine exceeds the fair market val ue at
that tinme of the consideration given by the transferee for
the transfer of the property, and
B is the anount, if any, by which the total of all anopunts,

i f any, the transferee was assessed under subsection 160(2)
of the Income Tax Act or subsection 325(2) of the Excise
Tax Act in respect of the property exceeds the anount paid
by the transferor in respect of the anobunts so assessed,
and

(e) the total of all anmpbunts each of which is
(i) an anmount that the transferor is |liable to pay under this
Act in respect of the fiscal nonth in which the property was
transferred or any preceding fiscal nonth, or

(ii) interest for which the transferor is |liable as of that
time.

However, nothing in this subsection limts the liability of the
transferor under any other provision of this Act.
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Fair mar ket
val ue of
undi vi ded

i nt er est

(2) For the purposes of this section, the fair market value at
any tinme of an undivided interest in a property, expressed as a
proportionate interest in the property, is, subject to subsection
(5), deened to be equal to the sanme proportion of the fair market
val ue of the property at that tine.

Assessnment

(3) The Mnister may at any tinme assess a transferee in respect
of any anmount payable by reason of this section, and, if the
M ni ster sends a notice of assessnment, sections 188 to 205 apply
with any nodifications that the circunstances require.

Rul es
applicabl e

(4) If atransferor and transferee have, by reason of subsection
(1), becone jointly and severally or solidarily liable in respect
of all or part of the liability of the transferor under this Act,
the follow ng rules apply:

(a) a paynment by the transferee on account of the transferee's
ltability shall, to the extent of the paynent, discharge the
joint liability; and

(b) a paynment by the transferor on account of the transferor’s
liability only discharges the transferee’s liability to the
extent that the paynent operates to reduce the transferor’s
l[iability to an amount |ess than the amount in respect of which
the transferee was, under subsection (1), nade jointly and
severally or solidarily |iable.

Speci al
transfers to
spouse or
common- | aw
part ner

(5) Despite subsection (1), if at any tinme an individual
transfers property to their spouse or common-|law partner under a
decree, order or judgnment of a conpetent tribunal or under a
witten separation agreenent and, at that tinme, the individual and
t heir spouse or conmon-|aw partner were separated and |iving apart
as a result of a breakdown of their marriage or comon-|aw
partnership, for the purposes of paragraph (1)(d), the fair market



- 213 -

value at that tinme of the property so transferred is deened to be
nil. However, nothing in this subsection [imts the liability of
t he individual under any other provision of this Act.
Definitions

(6) The followi ng definitions apply in this section.

"common-| aw

partner”

« conjoint de

fait »

"comon-|aw partner”, in relation to an individual, nmeans a person

who i s cohabiting with the individual in a conjugal rel ationship,
having so cohabited for a period of at |east one year.

"connon-law
partnership"
« union de fait
»

"common- | aw partnershi p” means t he rel ati onshi p bet ween two persons
who are common-| aw partners of each ot her

Evi dence and Procedure
Venue

298. A prosecution for an offence under this Act nmay be
instituted, heard and determined in the place where t he of fence was
commtted or the subject-matter of the prosecution arose, where t he
accused was apprehended or where the accused happens to be, or is
carrying on business.

Servi ce

299. (1) If the Mnister is authorized or required to serve
i ssue or send a notice or other docunent on or to a person that

(a) is a partnership, the notice or docunent may be addressed to

t he nane of the partnership;

(b) is a society, club, association, organi zation or other body,
the notice or docunent may be addressed to the nane of the body;
and

(c) carries on business under a nanme or style other than the nane
of the person, the notice or docunent may be addressed to the
nanme or style under which the person carries on business.
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Per sona
service

(2) If the Mnister is authorized or required to serve, issue or
send a notice or other docunment on or to a person that carries on
a business, the notice or docunent is deened to have been validly
served, issued or sent if it is

(a) in the case of a person that is a partnership, served
personally on one of the partners or left with an adult person
enpl oyed at the place of business of the partnership; or

(b) in any other case, left with an adult person enpl oyed at the
pl ace of business of the person.

Sendi ng by mail

300. (1) For the purposes of this Act and subject to subsection
(2), anything sent by registered, certified or first class mail is
deened to have been received by the person to whomit was sent on
the day it was mail ed.

Payi ng by mail

(2) A person who is required under this Act to pay an anmount is
deenmed not to have paid it until it is received by the Receiver
Gener al .

Pr oof of
service by mai

301. (1) If, under this Act, provision is made for sending by
mai |l a request for information, a notice or a demand, an affidavit
of an officer of the Agency, sworn before a conm ssioner or other
person authorized to take affidavits, is evidence of the sending
and of the request, notice or demand if the affidavit sets out that

(a) the officer has know edge of the facts in the particular
case,;

(b) such a request, notice or demand was sent by regi stered or
certified mail on a specified day to a specified person and
address; and

(c) the officer identifies as exhibits attached to the affidavit
the post office certificate of registration of the letter or a
true copy of the relevant portion of the certificate and a true
copy of the request, notice or demand.
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Pr oof of
persona
service

(2) If, under this Act, provision is made for personal service of
a request for information, a notice or a demand, an affidavit of an
of ficer of the Agency, sworn before a conm ssioner or other person
authorized to take affidavits, is evidence of the personal service
and of the request, notice or demand if the affidavit sets out that

(a) the officer has know edge of the facts in the particular
case;

(b) such a request, notice or demand was served personally on a
named day on the person to whomit was directed; and

(c) the officer identifies as an exhibit attached to the
affidavit a true copy of the request, notice or demand.

Pr oof of

failure to

conply

(3) If, under this Act, a person is required to nake a return, an
application, a statenent, an answer or a certificate, an affidavit
of an officer of the Agency, sworn before a conm ssioner or other
person aut horized to take affidavits, setting out that the officer
has charge of the appropriate records and that after a careful
exam nation and search of the records the officer has been unabl e
to find in a given case that the return, application, statenent,
answer or certificate has been nade by that person, is evidence
that in that case the person did not make the return, application,
statenent, answer or certificate.

Proof of tine
of conpliance

(4) If, under this Act, a personis required to make a return, an
application, a statenent, an answer or a certificate, an affidavit
of an officer of the Agency, sworn before a conm ssioner or other
person aut horized to take affidavits, setting out that the officer
has charge of the appropriate records and that after careful
exam nation of the records the officer has found that the return,
application, statenment, answer or certificate was filed or made on
a particular day, is evidence that it was filed or nade on that
day.
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Pr oof of
docunent s

(5) An affidavit of an officer of the Agency, sworn before a
conm ssi oner or other person authorized to take affidavits, setting
out that the officer has charge of the appropriate records and t hat
a docunment attached to the affidavit is a docunent or true copy of
a docunent mnmade by or on behalf of the Mnister or a person
exercising the powers of the Mnister or by or on behalf of a
person, is evidence of the nature and contents of the docunent.

Proof of no
appeal

(6) An affidavit of an officer of the Agency, sworn before a
conm ssi oner or other person authorized to take affidavits, setting
out that the officer has charge of the appropriate records and has
know edge of the practice of the Agency and that an exam nati on of
the records shows that a notice of assessnment was nailed or
otherwi se sent to a person on a particular day under this Act and
that, after careful exam nation and search of the records, the
of ficer has been unable to find that a notice of objection or of
appeal fromthe assessnent was received within the tinme all owed for
an objection or appeal to be filed under this Act, is evidence of
the statenents contained in the affidavit.

Presunpti on

(7) If evidence is offered under this section by an affidavit
fromwhich it appears that the person naking the affidavit is an
of ficer of the Agency, it is not necessary to prove the signature
of the person or that the person is such an officer, nor is it
necessary to prove the signature or official character of the
person before whomthe affidavit was sworn.

Pr oof of
docunent s

(8) Every docunent purporting to have been executed under or in
the course of the adm nistration or enforcenent of this Act over
the nane in witing of the Mnister, the Comm ssioner or an officer
authorized to exercise the powers or perform the duties of the
M ni ster under this Act is deened to be a docunent signed, nmade and
i ssued by the Mnister, the Comm ssioner or the officer, unless it
has been called into question by the Mnister or a person acting
for the Mnister or for Her Mjesty.
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Mai | i ng date

(9) If a notice or demand that the Mnister is required or
aut hori zed under this Act to send or mail to a personis nmailed to
the person, the day of mailing is deened to be the date of the
noti ce or demand.

Dat e when
assessnent nmmde

(10) If a notice of assessment has been sent by the Mnister as
requi red under this Act, the assessnment is deened to have been nade
on the day of mailing of the notice of assessnent.

Proof of return

(11) In a prosecution for an offence under this Act, the
production of a return, an application, a certificate, a statenent
or an answer required under this Act, purporting to have been filed
or delivered by or on behalf of the person charged with the of fence
or to have been nmade or signed by or on behalf of that person, is
evidence that the return, application, certificate, statenent or
answer was filed or delivered by or on behal f of that person or was
made or signed by or on behalf of that person.

Proof of return
—print-outs

(12) For the purposes of this Act, a docunent presented by the
M ni ster purporting to be a print-out of the information in respect
of a person received under section 166 by the Mnister shall be
received as evidence and, in the absence of evidence to the
contrary, is proof of the return filed by the person under that
secti on.

Proof of return
—production of
returns, etec.

(13) In a proceeding under this Act, the production of a return,
an application, a certificate, a statenent or an answer required
under this Act, purporting to have been filed, delivered, nade or
signed by or on behalf of a person, is evidence that the return,
application, certificate, statenment or answer was fil ed, delivered,
made or signed by or on behalf of that person.

Evi dence

(14) In a prosecution for an of fence under this Act, an affidavit
of an officer of the Agency, sworn before a conm ssioner or other
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person authorized to take affidavits, setting out that the officer
has charge of the appropriate records and that an exam nation of
the records shows that an anount required under this Act to be paid
to the Receiver General on account of duty, interest or other
anount has not been received by the Receiver General, is evidence
of the statenents contained in the affidavit.

Probati ve force
of copy

(15) Any copy of an original record made under section 262 that
is purported to be certified by the Mnister or an officer to be a
copy of the original record is evidence of the nature and content
of the original record and has the sanme probative force as the
original record would have if it were proven in the ordinary way.

Certificate of
anal ysi s

302. An anal yst who has anal ysed or exam ned a thing or a sanple
of it under this Act may issue a certificate or report setting out
the results of the analysis or exam nation.

Certificate or

report of
anal yst as
pr oof

303. (1) Subject to subsections (2) and (3), a certificate or
report purporting to be signed by an analyst stating that the
anal yst has anal ysed or exam ned anything to which this Act applies
and stating the results of the analysis or examnation is
adm ssible in evidence in a prosecution for an offence under this
Act wi thout proof of the signature or official character of the
person appearing to have signed the certificate or report.

Noti ce

(2) The certificate or report may not be received in evidence
unless the party intending to produce it has, before the trial
given the party against whom it is intended to be produced
reasonabl e notice of that intention together with a copy of the
certificate or report.

At t endance of
anal yst

(3) The party agai nst whomthe certificate or report is produced
may, wWith | eave of the court, require the attendance of the anal yst
for the purpose of cross-exam nation.
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PART 7
REGULATI ONS

Regul ati ons —
Governor i n
Counci

304. (1) The Governor in Council may make regul ations

(a) respecting any requirenments and conditions that nust be net
by a person to be issued or to hold a licence or a registration;

(b) respecting the activities that a |licensee or registrant may
carry on and the prem ses where those activities may be carried
on;

(c) respecting the types of security that are acceptable for the
pur poses of paragraph 23(3)(b) and t he manner by whi ch t he anount
of the security is to be determ ned but that anpbunt nust not be
| ess than $5, 000;

(d) respecting the duration, anmendnent, suspension, renewal,
cancel lation or reinstatenent of |icences and registrations;

(e) prescribing facilities, equipnent and personnel that nust be
provi ded by a |licensee or registrant at the prem ses specified by
the M nister under subsection 23(3);

(f) respecting the informati on to be provi ded on tobacco products
and packaged al cohol and containers of tobacco products and
packaged al cohol

(g) designating certain classes of goods as ships’ stores for use
on board a conveyance of a prescribed class, including a class
based on

(i) the physical attributes, functions or | egal descriptions of
conveyances,

(1i) areas within which conveyances voyage,

(iiti) requirements, or l|limtations, related to voyages of
conveyances, or

(iv) any conbination of the bases nentioned in subparagraphs

(i) to (iii);
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(h) limting the quantity of goods referred to in paragraph (g)
that may be used as described in that paragraph during any
prescri bed period or periods;

(i) respecting the entry and renoval of tobacco products or
al cohol from an exci se warehouse or a special excise warehouse;

(j) prescribing the fees to be paid for the exam nation or
re-exam nation of instrunments under section 148 and for any ot her
service or anything provided by the Mnister in relation to that
section;

(k) prescribing the fees or the manner of determi ning any fees to
be paid for a licence or registration;

(1) requiring any cl ass of persons to nmake returns respecting any
class of Information required in connection wth the
adm ni stration or enforcenent of this Act;

(m reqU|r|ng any person to provide the Mnister with the
person’s Soci al Insurance Nunber;

(n) respecting the sale under section 266 of alcohol, tobacco
products, raw | eaf tobacco or specially denatured al cohol seized
under section 260;

(0) prescribing any matter or thing that by this Act is to be or
may be prescribed; and

(p) generally to carry out the purposes and provisions of this
Act .

Ef f ect

(2) A regulation made under this Act has effect fromthe day it
is published in the Canada Gazette or at any later tine that nmay be
specified in the regulation, unless it provides otherw se and

(a) has a relieving effect only;

(b) corrects an anbi guous or deficient enactnment that was not in
accordance wth the objects of this Act;

(c) is consequential on an anmendnent to this Act that is
appl i cabl e before the day on which the regulation is published in
t he Canada Gazette; or

(d) gives effect to a budgetary or other public announcenent, in
whi ch case the regul ati on shall not, unless paragraph (a), (b) or
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(c) applies, have effect before the day on whi ch t he announcenent
was made.

PART 8

TRANSI TI ONAL PROVI SI ONS AND CONSEQUENTI AL, RELATED AND
COORDI NATI NG AMENDVENTS

Transi ti onal Provisions

Meani ng of
"inpl ementation
dat e"

305. In sections 306 to 320, "inplenentation date" neans the day
on which Parts 3 and 4 cone into force.

Transi ti onal
treat ment of
duti es on
packaged
spirits

306. The following rules apply to packaged spirits on which a
duty, at a rate determ ned by the application of section 1 of Part
| of the schedule to the Excise Act, was inposed under that Act or
| evied under the Custons Tariff but that had not becone payable
before the inplenentation date:

(a) as of that day, the duty is relieved;

(b) as of that day, the Excise Act ceases to apply in respect of
the spirits;

(c) in the case of inported packaged spirits that have not been
rel eased under the Custons Act, this Act, the Custons Act and the
Custons Tariff apply in respect of them as though they were
i nported on that day; and

(d) in the case of any other packaged spirits, this Act applies
in respect of them as though

(i) they were produced and packaged in Canada on that day by
t he person having possession of them imedi ately before that
day and the person were permtted under this Act to produce and
package them and

(ii) if the spirits are in the possession of a duty free shop
or an accredited representative or delivered as ships’ stores
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i n accordance with the Ships’ Stores Regul ati ons, they had been
entered into an excise warehouse and then renoved from the
war ehouse i n accordance wi th paragraph 147(1)(a) on that day.

Transi ti onal
treat ment of
duties on bul k
spirits

307. (1) The followng rules apply to bulk spirits on which a
duty, at a rate determ ned by the application of section 1 of Part
| of the schedule to the Excise Act, was inposed under that Act or
| evied under the Custons Tariff but that had not becone payable
before the inplenentation date:

(a) as of that day, the duty is relieved;

(b) as of that day, the Excise Act ceases to apply in respect of
the spirits;

(c) in the case of inported bulk spirits that have not been
rel eased under the Custons Act, this Act, the Custons Act and the
Custons Tariff apply in respect of them as though they were
inported on that day; and

(d) in the case of any other bulk spirits, this Act applies in
respect of them as though they were produced in Canada on that
day by the person having possession of them immedi ately before
t hat day.

Transi ti onal
treat ment of
bul k spirits
i nported for
bottling or

bl endi ng

(2) The followng rules apply to bulk spirits on which a duty, at
a rate determ ned by the application of section 1 of Part | of the
schedul e to the Excise Act, was | evied under the Custons Tariff and
remtted under the Distilled Spirits for Bottling i n Bond Rem ssi on
Order or the Inported Spirits for Blending Rem ssion Order before
t he i npl ementati on date:

(a) as of that day, the duty inposed on the spirits under
subsection 135(1) of the Excise Act when they were entered into
a distillery is relieved;

(b) as of that day, the Excise Act ceases to apply in respect of
the spirits; and
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(c) this Act applies in respect of them as though they were
produced i n Canada on that day by the person havi ng possessi on of
them i medi ately before that day.

Transi ti onal
treat ment of
exci se taxes on
W ne

308. The following rules apply to wine on which tax was i nposed
under section 27 of the Excise Tax Act but had not becone payable
before the inplenentation date:

(a) as of that day, the tax is relieved,

(b) as of that day, Parts IIl, VI, and VIl of the Excise Tax Act
cease to apply in respect of the w ne;

(c) inthe case of inported wi ne that has not been rel eased under
the Custons Act, this Act, the Custons Act and the Custons Tariff
apply in respect of the wine as though it were inported on that
day;

(d) in the case of bulk wine to which paragraph (c) does not
apply, this Act applies in respect of it as though it were
produced in Canada on that day

(i) if thewineis locatedin afernent-on-premses facility or
at the residence of an individual, by the individual who owned
the wine inmmedi ately before that day, or

(1i) in any other case, by the person having possession of it
i mredi ately before that day; and

(e) in the case of wine to which neither paragraph (c) nor (d)
apply, this Act applies in respect of it as though

(1) it were produced and packaged in Canada on that day by the
person havi ng possession of it inmedi ately before that day and
t he person were permtted under this Act to produce and package
it, and

(1i) in the case of wine in the possession of a duty free shop
or an accredited representative or delivered as ships’ stores
in accordance with the Ships’ Stores Regulations, it had been
entered into an excise warehouse and then renoved from the
war ehouse i n accordance wi th paragraph 147(1)(a) on that day.
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Transi ti onal
treat ment of
packaged w ne
in inventory of
smal
manuf act urers

309. (1) If tax under Part IV of the Excise Tax Act is not
payabl e in respect of packaged wi ne because it was produced by a
person who is exenpt from paynent of excise tax under the Snall
Manuf acturers or Producers Exenption Regul ati ons, subsection 135(1)
does not apply to the wine if it was packaged before the
i npl ement ati on date.

Det erm nati on
of sales for
transitiona
pur poses

(2) For the period beginning on the inplenentation date and
ending on the day that is one year after that day, the words
"products subject to duty under subsection (1), or would have been
SO subject to duty in the absence of this subsection,” in paragraph
135(2) (b) shall be read as "goods referred to in paragraph 2(1)(a)
of the Small Manufacturers or Producers Exenption Regul ations".

Appl i cation of
Act to tax-paid
packaged w ne

310. (1) If packaged wi ne on which tax inposed under section 27
of the Excise Tax Act becane payabl e before the i npl enmentati on date
is entered into the excise warehouse of an excise warehouse
licensee on or before the end of six nonths after that day, this
Act applies in respect of the wine as though it were produced and
packaged in Canada by the |icensee and the |licensee were permtted
under this Act to produce and package it on the day it is entered
into the warehouse.

Ref und of
excise tax paid
on packaged

W ne

(2) If the tax inposed under section 27 of the Excise Tax Act in
respect of the wine entered into the warehouse has been paid, the
licensee may apply to the Mnister for a refund of the tax.
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Limtation

(3) No refund shall be paid under this section unless the
application for the refund is filed with the Mnister in the
prescri bed formand manner within one year after the i npl enmentation
dat e.

Appl i cation of
Act to tax-paid
bul kK wi ne

311. (1) If bulk wine on which tax inposed under section 27 of
t he Exci se Tax Act becane payabl e before the i npl ementation date is
entered into the specified prem ses of a licensed user on that day,
this Act applies in respect of the wine as though it were produced
in Canada on that day by the user and the user were permtted to
produce the w ne.

Ref und of
excise tax paid
on bul k wi ne

(2) If the tax inposed under section 27 of the Excise Tax Act in
respect of the wine entered into the specified prem ses of a
i censed user has been paid, the user may apply to the M nister for
a refund of the tax.

Lim tation

(3) No refund shall be paid under this section unless the
application for the refund is filed with the Mnister in the
prescri bed formand manner within one year after the i npl enmentation
dat e.

Definitions

312. (1) The definitions in this subsection apply in this
section.

"bonded
manuf act urer”
« fabricant
entrepositaire
»

"bonded nmanufacturer” neans a person who holds, before the
i npl ementation date, a l|licence under subsection 182(1) of the
Exci se Act.
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"licensed
phar maci st "
« phar maci en
titulaire de
licence »

"licensed pharmacist” neans a person who holds, before the
i npl enentation date, a licence under subsection 136(2) of the
Exci se Act.

Appl i cation of
Act to spirits
i n possession
of bonded
manuf act urer or
i censed

phar maci st

(2) If, on the inplementation date, a bonded manufacturer or a
i censed pharnaci st possesses, in accordance with their |icence,
spirits that were produced before that day, the following rules

appl y:

(a) as of that day, the Excise Act ceases to apply in respect of
the spirits; and

(b) this Act applies in respect of them as though

(i) in the case of bulk spirits, the spirits were produced in
Canada on that day by the manufacturer or the pharmaci st and,
if they are a licensed user, they were permtted to produce the
spirits, or

(1i1) inthe case of packaged spirits, the spirits were produced
and packaged in Canada on that day by the manufacturer or the
pharmaci st and they were permtted to produce and package the
spirits.

Ref und of duty
pai d by bonded
manuf act urer or
| i censed

phar maci st

(3) If, on the inplenentation date, a bonded nmanufacturer or
I icensed pharnaci st possesses spirits on which duty at a rate
determ ned by the application of subsection 1(2) or (3) of Part |
of the schedule to the Excise Act was paid, the manufacturer or
pharmaci st may apply to the Mnister for a refund of the duty.
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Limtation

(4) No refund shall be paid under this section unless the
application for the refund is filed with the Mnister in the
prescri bed formand manner within one year after the i npl enmentation
dat e.

Appl i cation of
Act to spirits
to be used for
scientific

pur poses

313. If a person described by any of paragraphs 135(2)(a) to (d)
of the Excise Act possesses, on the inplenentation date, spirits in
respect of which a drawback under subsection 135(2) of that Act is
granted at any tinme, the follow ng rules apply:

(a) as of that day, the Excise Act ceases to apply in respect of
the spirits;

(b) this Act applies in respect of them as though

(i) in the case of bulk spirits, the spirits were produced in
Canada on that day by the person and, if the person is a
regi stered user, the person were permtted to produce the
spirits, or

(1i) in the case of packaged spirits,

(A) the spirits were produced and packaged i n Canada on that
day by the person,

(B) the person were permtted to produce and package the
spirits, and

(C if the personis aregistered user, the spirits were, on
that day, entered into an exci se warehouse and then renoved
from the warehouse in accordance wth subparagraph
147(1)(a)(iii); and

(c) if the spirits are contained in a special container and the
person is a registered user

(i) the person shall, despite subsection 78(1), mark the
contai ner on that day, and

(ii) the container is deened to have been entered into an
exci se warehouse and then renoved from the warehouse in
accordance wth paragraph 147(2)(a) on that day.
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Appl i cation of
Act to al coho
in bottle-your-
own prem ses

314. The followi ng rules apply to al cohol contained in a speci al
container |located on a person’s bottle-your-own prem ses on the
i npl ement ati on date:

(a) the person shall, despite subsections 78(1) and 83(1), mark
t he contai ner on that day;

(b) in the case of spirits, this Act applies in respect of them
as though the duty, at a rate determ ned by the application of
section 1 of Part | of the schedule to the Excise Act, that had
beconme payabl e before that day in respect of them were inposed
and, if the duty is paid, paid under this Act; and

(c) in the case of w ne,

(i) for the purposes of subsection 135(1), section 82 does not
apply to the marking of the container under paragraph (a), and

(ii) this Act applies in respect of the wine as though the tax
under section 27 of the Excise Tax Act that had becone payabl e
before that day in respect of it were a duty that was inposed
and, if the tax is paid, paid under this Act.

Renoval of

al cohol from
cust ons bonded
war ehouse

315. (1) If packaged alcohol is located in a custons bonded
war ehouse on the inplenentation date,

(a) the alcohol shall be renoved fromthe warehouse; and

(b) any duty on the alcohol that is inposed under this Act or

| evied under section 21.2 of the Custons Tariff as a result of

t he operation of section 306 or 308 i s payabl e on that day unl ess

the al cohol is without delay entered into an exci se warehouse.
Exception

(2) Subsection (1) does not apply if the alcohol in the custons
bonded war ehouse is to be

(a) exported in accordance with this Act; or
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(b) delivered

(i) to an accredited representative for their personal or
of ficial use,
(it) to a duty free shop for sale in accordance with the
Cust ons Act,

(iii) as ships’ stores in accordance wth the Ships’ Stores
Regul ati ons, or

(iv) toan air carrier that is |licensed under section 69 or 73
of the Canada Transportation Act to operate an international
air service.

Transi ti onal
treat ment of
Canadi an
manuf act ur ed
t obacco
product s

316. (1) The following rules apply to a tobacco product
manuf actured in Canada before the inplenentation date:

(a) if tax on the product inposed under section 23 of the Excise
Tax Act had not becone payabl e before that day,

(i) the tax is relieved,

(ii) if duty on the product inposed under the Excise Act had
not becone payabl e before that day, the duty is relieved, and

(iii) this Act applies in respect of the product as though it
wer e manuf actured in Canada on that day by the manufacturer to
t he sane extent that the product was manufactured i mmedi ately
before that day;

(b) if the product was stanped or marked under the Excise Act,
the product is deened to be stanped or marked, as the case may
be, under this Act; and

(c) the Excise Act and Parts Il1l, VI and VII of the Excise Tax
Act cease to apply in respect of the product.

Ref und of duty
pai d

(2) If duty inposed under the Excise Act on a tobacco product
manuf actured in Canada before the inplenentation date had becone
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payabl e before that day but tax under section 23 of the Excise Tax
Act had not becone payabl e before that day, the manufacturer of the
product may apply to the Mnister for a refund of the duty.

Lim tation

(3) No refund shall be paid under this section unless the
application for the refund is filed with the Mnister in the
prescri bed formand manner within one year after the i npl enmentation
dat e.

Transi ti onal
treat ment of
i mported
t obacco
products

317. The following rules apply to an inported tobacco product:

(a) if duty levied under section 21 of the Custons Tariff and tax
i nposed under section 23 of the Excise Tax Act on the product had
not becone payabl e before the inplenentation date,

(i) the duty and tax are relieved, and

(i) this Act and the Custons Act apply in respect of the
product as though it were inported into Canada on that day by
the inporter;

(b) if the product was stanped or marked under the Excise Act,
the product is deened to be stanped or nmarked, as the case may
be, under this Act; and

(c) the Excise Act and Parts I1l, VI and VII of the Excise Tax
Act cease to apply in respect of the product.

Transi ti onal
treat ment of
i nported raw
| eaf tobacco

318. If, on the inplenmentation date, a person possesses raw | eaf
tobacco that was inported before that day, this Act applies as
t hough the person inported the tobacco on that day.
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Renoval of
cigars from
cust ons bonded
war ehouse

319. If cigars manufactured in Canada are located in a custons
bonded war ehouse on the i npl enentati on date, they shall be renoved
from the warehouse and entered into an excise warehouse on that
day.

Renoval of

t obacco
products from
bondi ng

war ehouse of
manuf act ur er

320. (1) If a tobacco product manufactured in Canada is, on the
i npl enentation date, |ocated i n a bondi ng war ehouse of a person who
is licensed under subsection 196(1) of the Excise Act, the product
shall be renoved from the warehouse and entered into an excise
war ehouse on that day.

Renoval of

t obacco
products from
bondi ng

war ehouse of
aut hori zed
di stri butor

(2) If a tobacco product manufactured in Canada is, on the
i npl enent ati on date, |ocated i n a bondi ng war ehouse of a person who
is licensed under paragraph 50(1)(c) of the Excise Act, the product
shall, on that day, be renmoved fromthe warehouse and

(a) entered into the person’s special excise warehouse, if the
person i s a special excise warehouse |icensee and the product is
one that the personis permtted under this Act to distribute; or

(b) returned to the excise warehouse of the tobacco |icensee who
manuf actured t he product.
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Consequential and Rel ated Anendnents
2000, c. 14
Budget | npl enentati on Act, 2000

321. (1) The definition "tobacco product” in subsection 23(1) of
t he Budget | nplenmentation Act, 2000 is replaced by the follow ng:

"t obacco
pr oduct”
« produit du
t abac »

"tobacco product” has the neaning assigned by section 2 of the
Exci se Act, 2001

(2) Paragraph (c) of the definition "alcoholic beverage" in
subsection 23(1) of the Act is replaced by the foll ow ng:

(c) wine, within the neaning assigned by section 2 of the
Exci se Act, 2001

1999, c. 17
Canada Custons and Revenue Agency Act

322. Paragraph (a) of the definition "program |egislation” in
section 2 of the Canada Custons and Revenue Agency Act is replaced
by the foll ow ng:

(a) that the Governor in Council or Parlianent authorizes the
M ni ster, the Agency, the Conmm ssioner or an enpl oyee of the
Agency to adm ni ster or enforce, including the Custons Act, the
Custonms Tariff, the Excise Act, the Excise Act, 2001, the
Excise Tax Act, the Incone Tax Act and the Special |Inport
Measures Act; or

323. Section 7 of the Act is replaced the follow ng:

Desi gnati on of
officers

7. The Mnister may designate any person, or person within a
cl ass of persons, as an officer as defined in subsection 2(1) of
the Custons Act, section 2 of the Excise Act or section 2 of the



- 233 -

Exci se Act, 2001 to exercise any powers or performany duties and
functions of an officer under those Acts that the Mnister may
speci fy.

RS, c. CG46
Cri mi nal Code

RS, c. 1 (2nd
Supp.), s.
213(2) (Sch

1, s.

3(1))(F), s.
213(4) (Sch

1V, s. 1)(E

324. Paragraph (d) of the definition "peace officer” in section
2 of the Crimnal Code is replaced by the follow ng:

(d) an officer or a person having the powers of a custons or
excise officer when performng any duty in the adm nistration
of the Custons Act, the Excise Act or the Excise Act, 2001,

RS, c. 1 (2nd
Supp.), s.
213(3) (Sch
1, s. 1)

325. Subsection 78(2) of the Act is replaced by the foll ow ng:

Definition of
"civil
aircraft"

(2) For the purposes of this section, "civil aircraft" neans all
aircraft other than aircraft operated by the Canadi an Forces, a
police force in Canada or persons engaged in the adm nistration or
enforcenment of the Custons Act, the Excise Act or the Excise Act,
2001.

1993, c. 25,
par. 94(b)

326. The reference to "section 126.1 (possession of property
obt ai ned by exci se of fences), 126.2 (|l aunderi ng proceeds of excise
of fences), 158 (unlawful distillation of spirits) or 163 (unl awf ul
selling of spirits) or subsection 233(1) (unlawful packaging or
stanpi ng) or 240(1) (unlawful possession or sale of manufactured
tobacco or cigars) of the Excise Act" in the definition "offence"
in section 183 of the Act is replaced by a reference to "section
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214 (unl awful production, sale, etc., of tobacco or al cohol), 216
(unl awf ul possessi on of tobacco product), 218 (unl awful possessi on,
sale, etc., of alcohol), 219 (falsifying or destroying records),
230 (possession of property obtained by excise offences) or 231
(laundering proceeds of excise offences) of the Excise Act, 2001"

1999, c. 5, s.
52

327. Paragraph (b.1) of the definition "enterprise crinme offence"”
in section 462.3 of the Act is replaced by the foll ow ng:

(b.1) an offence against section 214, 216, 218, 230 or 231 of
t he Excise Act, 2001, section 153, 159, 163.1 or 163.2 of the
Custons Act or subsection 52.1(9) of the Conpetition Act, or

RS, c. 1 (2nd
Supp.)

Cust ons Act

1993, c. 25, s.
68

328. (1) The definitions "cigar" and "manufactured tobacco” in
subsection 2(1) of the Custons Act are repeal ed.

1993, c. 25, s.
68; 1997, c.
36, s. 147(1)

(2) The definitions "duties" and "tobacco product” in subsection
2(1) of the Act are replaced by the follow ng:

"duties"
« droits »

"duties" neans any duties or taxes levied or inposed on inported
goods under the Custons Tariff, the Excise Act, 2001, the Excise
Tax Act, the Special Inport Measures Act or any other Act of
Parliament, but, for the purposes of subsection 3(1), paragraphs
59(3)(b) and 65(1)(b), sections 69 and 73 and subsections 74(1),
75(2) and 76(1), does not include taxes inposed under Part | X of
t he Exci se Tax Act;



- 235 -

"t obacco
pr oduct”
« produit du
t abac »

"tobacco product” has the same nmeaning as in section 2 of the
Exci se Act, 2001

1995, c. 41, s.
1(2)

(3) Paragraph (a) of the definition "designated goods"” in
subsection 2(1) of the Act is repeal ed.

(4) The definition "designated goods" in subsection 2(1) of the
Act i1s amended by adding the follow ng after paragraph (i):

(i.1) spirits,

(5) Subsection 2(1) of the Act is anended by addi ng the foll ow ng
i n al phabetical order:

"raw | eaf
t obacco"
« tabac en
feuilles »

"raw | eaf tobacco” has the sanme neaning as in section 2 of the
Exci se Act, 2001

"specially
denat ur ed

al cohol "

« al cool
spéci al enent
dénaturé »

"specially denatured al cohol” has the sane neaning as in section 2
of the Excise Act, 2001;

"spirips"
« spiritueux »

"spirits" has the same neaning as in section 2 of the Excise Act,
2001,
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"spirits

| i censee”

« titulaire de
i cence de
spiritueux »

"spirits licensee" has the sanme neaning as in section 2 of the
Exci se Act, 2001

"t obacco

| i censee”

« titulaire de
i cence de

t abac »

"tobacco |icensee" has the sanme neaning as in section 2 of the
Exci se Act, 2001

"W‘ ne"
« Vin »

"W ne" has the sanme neaning as in section 2 of the Excise Act,
2001;

"mﬁne Iipensee"
«_tltulalre de
licence de vin
»

"W ne |icensee" has the sane neaning as in section 2 of the Excise
Act, 2001.

1995, c. 41, s.
1(3)

(6) The definitions " "alcohol"”, "ethyl alcohol™ and "spirits" "
and "wine" in subsection 2(1.1) of the Act are repeal ed.

329. Subsection 3(1) of the Act is replaced by the follow ng:

Duti es bi ndi ng
on Her Majesty

3. (1) Al duties or taxes levied on inported goods under the
Custons Tariff, the Excise Act, 2001, the Excise Tax Act, the
Special Inport Measures Act or any other law relating to custons
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are binding on Her Majesty in right of Canada or a province in
respect of any goods inported by or on behalf of Her Mjesty.

2001, c. 16, s.
2(1)

330. Paragraph 24(1)(c) of the Act is replaced by the foll ow ng:

(c) as a duty free shop for the sale of goods free of certain
duties or taxes |evied on goods under the Custons Tariff, the
Exci se Act, the Excise Act, 2001, the Excise Tax Act, the Speci al
| mport Measures Act or any other law relating to custons, to
persons who are about to | eave Canada

1993, c. 25, s.
71

331. Subsection 26(2) of the Act is replaced by the foll ow ng:
Definition

(2) In subsection (1), "duties" nmeans duties or taxes |evied
under the Custons Tariff, the Excise Act, the Excise Act, 2001, the
Exci se Tax Act, the Special Inport Measures Act or any other |aw
relating to custons.

1995, c. 39, s.
168

332. (1) The portion of subsection 28(1) of the Act before
paragraph (a) is replaced by the foll ow ng:

Liability of
oper at or

28. (1) The operator of a sufferance warehouse, bonded war ehouse
or duty free shop is liable for all duties or taxes |evied under
the Custons Tariff, the Excise Act, the Excise Act, 2001, the
Exci se Tax Act, the Special Inport Measures Act or any other |aw
relating to customs on goods that have been received in the
war ehouse or duty free shop unless the operator proves that the
goods

1993, c. 25, s.
72(1)

(2) Subsections 28(1.1) and (1.2) of the Act are repeal ed.

(3) The portion of subsection 28(2) of the Act before paragraph
(a) is replaced by the foll ow ng:
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Rat es

(2) The rates of duties or taxes payable on goods under
subsection (1) shal

1993, c. 25, s.
72(2)

(4) Subsection 28(3) of the Act is replaced by the foll ow ng:

Definition of
"duties" not to

apply

(3) The definition "duties"” in subsection 2(1) does not apply for
t he purposes of subsections (1) and (2).

1997, c. 36, s.
152

333. Subsection 32.2(8) of the Act is replaced by the foll ow ng:
Duti es

(8) If a declaration of tariff classification is rendered
incorrect by a failure referred to in subsection (6), for the
pur poses of paragraph (2)(b), duties do not include duties or taxes
| evied under the Excise Act, 2001, the Excise Tax Act or the
Speci al I nport Measures Act.

1992, c. 28, s.
6(1)

334. Section 33 of the Act is replaced by the foll ow ng:

Rel ease pri or
to paynent of
duties

33. (1) In prescribed circunstances, goods nmay be rel eased prior
to the paynent of duties levied on them

Payment of
duties

(2) If goods are released under this section, the person who
accounted for the goods under subsection 32(2) or (3) shall pay the
duties levied on them within the prescribed tine.
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Meani ng of
duties
(3) In subsection (2), "duties" does not include the duties

| evi ed under

(a) subsection 21.1(1) of the Custons Tariff, if they are paid
and col l ected in accordance with subsection 21.1(2) of that Act;
or

(b) subsections 21.2(1) and (2) of the Custons Tariff, if they
are paid and collected in accordance with subsection 21.2(3) of
t hat Act.

335. Section 44 of the Act is replaced by the foll ow ng:

Ad val orem
rates of duty

44. | f duties, other than duties or taxes | evied under the Excise
Act, 2001 or the Excise Tax Act, are inposed on goods at a
percentage rate, such duties shall be cal cul ated by applying the
rate to a value determned in accordance with sections 45 to 55.

336. Clause 48(5)(b)(ii)(B) of the Act is replaced by the
f ol | owi ng:

(B) any duties and taxes paid or payable by reason of the
inmportation of the goods or sale of the goods in Canada
including, without limting the generality of the foregoing,
any duties or taxes levied on the goods under the Custons
Tariff, the Excise Act, 2001, the Excise Tax Act, the Speci al
| mport Measures Act or any other lawrelating to custons; and

1997, c. 36, s.
175(3)

337. Subsection 74(1.2) of the Act is replaced by the foll ow ng:
Duti es

(1.2) The duties that may be refunded under paragraph (1)(f) do
not include duties or taxes |evied under the Excise Act, 2001, the
Exci se Tax Act or the Special I|nport Measures Act.

338. Section 117 of the Act is renunbered as subsection 117(1)
and is anended by adding the follow ng:
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No return of
certain goods

(2) Despite subsection (1), if spirits, wine, specially denatured
al cohol, raw | eaf tobacco or tobacco products are seized under this
Act, they shall not be returned to the person from whon they were
sei zed or any other person unless they were seized in error.

339. Section 119.1 of the Act is anended by adding the foll ow ng
after subsection (1):

Restriction

(1.1) Subject to the regul ations, the sale under subsection (1)
of

(a) spirits or specially denatured alcohol may only be to a
spirits |icensee;

(b) wine may only be to a wine |icensee; and

(c) raw |eaf tobacco or a tobacco product may only be to a
t obacco |icensee.

340. The portion of subsection 142(1) of the Act before paragraph
(a) is replaced by the foll ow ng:

Di sposal of

t hi ngs
abandoned or
forfeit

142. (1) Unless the thing is spirits, specially denatured
al cohol, wine, raw | eaf tobacco or a tobacco product, anything that
has been abandoned to Her Majesty in right of Canada under this Act
and anything the forfeiture of which is final under this Act shal

341. The Act is anended by adding the following after section
142:

Dealing with
abandoned or
forfeited

al cohol , etc.

142.1 (1) If spirits, specially denatured al cohol, w ne, raw | eaf
tobacco or a tobacco product is abandoned or finally forfeited
under this Act, the Mnister may sell, destroy or otherw se dea
withit.
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Restriction
(2) Subject to the regul ations, the sale under subsection (1) of

(a) spirits or specially denatured alcohol may only be to a
spirits |icensee;

(b) wine may only be to a wine |icensee; and

(c) raw |eaf tobacco or a tobacco product may only be to a
t obacco |icensee.

1993, c. 25, s.
89

342. Paragraph 163.1(1)(a) of the Act is replaced by the
f ol | owi ng:

(a) the comm ssion of an offence contrary to section 153 or under
section 159, inrelationto spirits, wine or tobacco products, or
under section 163.2; or

1993, c. 25, s.
89

343. Paragraph 163.2(1)(a) of the Act is replaced by the
f ol | owi ng:

(a) the comm ssion of an offence contrary to section 153 or under
section 159, inrelationto spirits, wine or tobacco products; or

1993, c. 25, s.
89

344. Subsection 163.3(1) of the Act is replaced by the foll ow ng:

Part XIl.2 of
Cri m nal Code
applicabl e

163.3 (1) Sections 462.3 and 462.32 to 462.5 of the Cri m nal Code
apply, with any nodifications that the circunstances require, in
respect of proceedings for an offence contrary to section 153 or
under section 159, in relation to spirits, wne or tobacco
products, or under section 163.1 or 163. 2.
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RS, c. G53
Custons and Excise O fshore Application Act

Sﬂpb.), S
213(3) (Sch
111, s. 2)

345. The portion of the definition "federal custons laws" in
subsection 2(1) of the Custons and Excise O fshore Application Act
after paragraph (c) is replaced by the follow ng:

that relate to custons or exci se, whether those Acts, regul ati ons
or rules cone into force before or after June 30, 1983 and, for
greater certainty but without restricting the generality of the
foregoing, includes the follow ng Acts, nanely, the Custons Act,
the Custons Tariff, the Excise Act, the Excise Act, 2001, the
Excise Tax Act, the Export and Inport Permts Act, the
| nportation of Intoxicating Liquors Act and the Special |nport
Measur es Act;

1997, c. 36
Custons Tariff

2001, c. 16, s.
3(1)

346. Section 21 of the Custons Tariff is replaced by the
f ol | owi ng:

Definitions

21. The definitions in this section apply in sections 21.1 to
21. 3.

"beer" or "nalt
i quor"”

« biére » ou «
i queur de malt
»

"beer" or "malt l|iquor” neans beer or malt liquor, wthin the
meani ng of section 4 of the Excise Act, of tariff item No.
2202.90. 10, heading No. 22.03 or tariff item No. 2206.00.80 or
2206.00.91, that is classified under that heading or tariff item
or with the container in which it is inported.
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"bul k"
« en vrac »

"bul k" has the sanme neaning as in section 2 of the Excise Act,
2001.

"exci se

war ehouse"
« entrepobt
d acci se »

"exci se warehouse" has the sanme neaning as in section 2 of the
Exci se Act, 2001

"exci se

war ehouse

| i censee”

« expl oi tant
agr éé

d’ ent repbt
d’ acci se »

"exci se war ehouse |icensee" has the sane neaning as in section 2 of
t he Excise Act, 2001.

"Iicensed user"
« utilisateur
agr ée »

"licensed user"” has the sane neaning as in section 2 of the Excise
Act, 2001.

"packaged"
« enbal |l é »

"packaged"” has the sanme nmeaning as in section 2 of the Excise Act,
2001.

"specified
prem ses"

« | ocal
déterni né »

"specified prem ses” has the sane neaning as in section 2 of the
Exci se Act, 2001
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"spirips"
« spiritueux »

"spirits" neans spirits, as defined in section 2 of the Excise Act,
2001,

(a) of an alcoholic strength by volunme exceeding 22.9% of
tariff item No. 2204. 10. 90, 2204. 21. 32, 2204. 21. 49, 2204. 29. 32,
2204. 29. 49, 2204.30.90, 2205.10.30, 2205.90.30, 2206.00.19,
2206. 00. 22, 2206. 00. 39, 2206.00.49, 2206.00.72 or 2206. 00. 93,
that are classified under that tariff item or wth the
container in which they are inported; or

(b) of heading No. 22.07 or 22.08, other than of tariff item
No. 2207.20.11, 2207.20.12, 2207.20.90 or 2208.90. 30, that are
classified under that heading or with the container in which
t hey are inported.

"W‘ ne"
« VvVin »

"W ne" neans wi ne, as defined in section 2 of the Excise Act, 2001,
of heading No. 22.04, 22.05 or 22.06, other than of tariff item
No. 2204.10.90, 2204.21.32, 2204.21.49, 2204.29.32, 2204.29. 49,
2204. 30.90, 2205.10.30, 2205.90.30, 2206.00.19, 2206.00.22,
2206. 00. 39, 2206.00.49, 2206.00.72, 2206.00.80, 2206.00.91 or
2206.00.93, that is classified under that heading or with the
container in which it is inported.

Addi ti onal duty
on bulk spirits

21.1 (1) In addition to any other duties inposed under this Act
or any other Act of Parlianment relating to custons, there is |evied
on bulk spirits, at the tine they are inported, an additional duty
equal to the duty that would be inposed on the spirits under
section 122 of the Excise Act, 2001 if the spirits had been
produced i n Canada.

Duty payabl e
under Exci se
Act, 2001

(2) The duty levied on bulk spirits shall be paid and coll ected
under the Excise Act, 2001, and interest and penalties shall be
i nposed, cal cul ated, paid and coll ected under that Act, as if the
duty were duty inposed on the spirits under that Act, and, for
t hose purposes, that Act applies with any nodifications that the
ci rcunstances require.
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Lim tation

(3) Despite subsection (2) and the Excise Act, 2001, the person
who is liable for duty inposed under subsection (1) in respect of
bul k spirits that have not been rel eased under the Custons Act is
the person who is liable to pay duties under the Custons Act.

Addi tional duty
on packaged
spirits

21.2 (1) In addition to any other duties inposed under this Act
or any other Act of Parlianment relating to custons, there is |evied
on packaged spirits, at the tinme they are inported, and paid in
accordance with the Custons Act, an additional duty equal to the
duty that woul d be i nposed on themr under section 122 or 123 of the
Excise Act, 2001 if they had been produced and packaged i n Canada.

Addi tional duty
on packaged
W ne

(2) In addition to any other duties i nposed under this Act or any
other Act of Parlianent relating to custons, there is levied on
packaged wine, at the tine it is inported, and paid in accordance
with the Custons Act, an additional duty equal to the duty that
woul d be i nmposed on it under section 135 of the Excise Act, 2001 if
it had been packaged in Canada.

Cbods entered
into marehouse
or prem ses

(3) If, imediately after being rel eased under the Custons Act,
packaged spirits or wine is entered into the excise warehouse of
the excise warehouse licensee or the specified prem ses of the
| i censed user who inported the spirits or wwne, the duty | evied on
the spirits or wi ne under subsection (1) or (2) shall be paid and
col | ected under the Excise Act, 2001. Interest and penalties shal
be inposed, cal culated, paid and coll ected under the Excise Act,
2001 as if the duty were inposed under that Act, and, for those
purposes, that Act applies with any nodifications that the
ci rcunst ances require.

Addi tional duty
on beer

21.3 In addition to any other duties inposed under this Act or
any other Act of Parlianent relating to custons, there is | evied on
beer or malt liquor, at the tinme it is inported, and paid in
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accordance with the Custons Act, an additional duty equal to the
duty that would be levied on it under section 170 of the Exci se Act
if it had been manufactured or produced in Canada.

347. The definition "duties" in section 80 of the Act is repl aced
by the foll ow ng:

"duties"
« droits »

"duties", other than for the purposes of section 106, neans duties
or taxes levied or inposed on inported goods under Part 2, the
Exci se Act, 2001, the Excise Tax Act, the Special |Inport Measures
Act or any other Act of Parlianment relating to custons, but for
t he purposes of sections 89 and 113 does not include the goods
and services tax.

2001, c. 16, s.
4(1)

348. Paragraph 83(a) of the Act is replaced by the foll ow ng:

(a) in the case of goods that would have been classified under
tariff item No. 9804. 10. 00 or 9804.20.00, the value for duty of
the goods shall be reduced by an anount equal to that nmaxi mum
specified value and, in the case of alcoholic beverages and
t obacco, the quantity of those goods shall, for the purposes of
assessing duties other than a duty under section 54 of the Excise
Act, 2001, be reduced by the quantity of al coholic beverages and
t obacco up to the maxi numquantities specifiedintariff itemNo.
9804. 10. 00 or 9804. 20.00, as the case may be;

349. Subsection 89(2) of the Act is replaced by the foll ow ng:

Exception for
t obacco
products or
desi gnat ed
goods

(2) Relief of the duties or taxes levied or inposed under
sections 21.1 to 21.3, the Excise Act, 2001 or the Excise Tax Act
may not be granted under subsection (1) on tobacco products or
desi gnat ed goods.

2001, c. 16, s.
5(1)

350. Subsection 92(3) of the Act is replaced by the foll ow ng:
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Non- appl i cati on
t o Canadi an
manuf act ur ed

t obacco

(3) This section does not apply to any duty inposed under the
Excise Act, 2001 in respect of manufactured tobacco that is
manuf actured i n Canada.

351. Section 94 of the Act is replaced by the foll ow ng:

Definition of
"cust ons
duti es"

94. (1) In sections 95 and 96, "custons duties" means custons
duties inposed under Part 2, other than

(a) additional custons duties |evied under sections 21.1 to 21. 3;
(b) surtaxes inposed under section 53, 55, 60, 63, 68 or 78; or
(c) tenporary duties inposed under any of sections 69 to 76.

For greater
certainty

(2) For greater certainty, in sections 95 and 96, "custons
duties" does not include any duties or taxes |levied or inposed on
i nported goods under the Excise Act, 2001, the Excise Tax Act or
t he Special I|nport Measures Act.

352. Subparagraph 99(a)(iii) of the Act is replaced by the
f ol | owi ng:

(ti1) the circunstances in which, and the classes of goods in
respect of which, relief of duties |levied under sections 21.1
to 21.3 or under the Special Inport Measures Act, a surtax
i nposed under section 53, 55, 60, 63, 68 or 78, a tenporary
duty i nposed under any of sections 69 to 76, a tax | evied under
t he Exci se Tax Act or a duty inposed under the Excise Act, 2001
may not be granted,

353. Subsection 106(1) of the Act is replaced by the foll ow ng:
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Tenporary
relief of
certain duties
and t axes

106. (1) If an application for relief is made in the prescribed
circunstances by a person of a prescribed class and in the
prescri bed f ormand manner, acconpani ed by prescri bed docunents and
by security of a prescribed nature in an anount fixed by the
M nister of National Revenue, relief shall be granted from the
paynent of the whole or the prescribed portion, as the case may be,
of any duty inposed under sections 21.1 to 21.3 or the Excise Act,
2001 or of any excise taxes that, but for this section, would be
payable in respect of prescribed goods that are inported and
subsequently exported after being used in Canada only for a
prescri bed purpose.

354. (1) Subsection 113(2) of the Act is replaced by the
f ol | owi ng:

No refund or
drawback in
respect of

t obacco
products

(2) No refund or drawback of the duties inposed on tobacco
products under the Excise Act, 2001 shall be granted under
subsection (1), except if a refund of the whole or the portion of
the duties is required to be granted under Division 3.

(2) Paragraph 113(4)(a) of the Act is replaced by the foll ow ng:

(a) the circunstances in which, and the classes of goods in
respect of which, a refund or drawback of duties |evied under
sections 21.1 to 21.3 or the Special Inport Measures Act, a
surtax | evied under section 53, 55, 60, 63, 68 or 78, a tenporary
duty levied under any of sections 69 to 76, a tax |evied under
the Excise Tax Act or a duty levied under the Excise Act, 2001
may not be granted under subsection (1);

(3) Subsection 113(5) of the Act is replaced by the follow ng:

Desi gnat ed
goods

(5) Despite the exception in subsection 89(2), a refund or
drawback of duties or taxes l|levied or inposed under sections 21.1
to 21.3, the Excise Act, 2001 or the Excise Tax Act shall be
granted under paragraph (1)(a) on designated goods.



- 249 -

355. Tariff item Nos. 2204.10.00, 2204.21.40, 2204.29.40,
2204. 30. 00, 2206.00.30, 2206.00.40, 2206.00.91, 2206.00.92 and
2208.90.91 in the List of Tariff Provisions set out in the schedul e
to the Act are repeal ed.

356. The Description of Goods of tariff item No. 2206.00.11 in
the List of Tariff Provisions set out in the schedule to the Act is
anmended by replacing the reference to "Sparkling” with a reference
to "Sparkling, of an alcoholic strength by volunme not exceeding
22.9% vol ".

357. The Description of Goods of tariff item No. 2207.20.11 in
the List of Tariff Provisions set out in the schedule to the Act is
repl aced by the follow ng:

— — — — Specially denatured alcohol, within the neaning of the
Exci se Act, 2001

358. The Description of Goods of tariff item No. 2208.90.98 in
the List of Tariff Provisions set out in the schedule to the Act is
repl aced by the follow ng:

— — — — O her, packaged, of an alcoholic strength by volume not
exceedi ng 7%

359. The Description of Goods of tariff item No. 2208.90.99 in
the List of Tariff Provisions set out in the schedule to the Act is
repl aced by the follow ng:

— — — — Oher

360. Note 4 to Chapter 98 of the List of Tariff Provisions set
out in the schedule to the Act is replaced by the follow ng:

4. For the purpose of this Chapter, "duties" means duties or
taxes |l evied or inposed on i nported goods under Part 2 of this Act,
t he Excise Act, 2001 (other than section 54), the Excise Tax Act,
the Special Inport Measures Act or any other Act of Parlianent
relating to custons.

361. The Description of Goods of heading No. 98.26 in the List of
Tariff Provisions set out in the schedule to the Act is anended by
replacing the reference to "sections 21 and 22 of this Act" with a
reference to "sections 21.1 to 22 of this Act".

362. The List of Tariff Provisions set out in the schedule to the
Act i s anmended by adding, in nunerical order, the tariff provisions
set out in Schedule 7 to this Act.
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RS, c. E-14
Exci se Act

363. The Excise Act is amended by adding the follow ng after
section 1:

APPLICATION

Non- appl i cati on
of Act

1.1 (1) Despite anything in this Act, on the com ng into force of
Parts 3 and 4 of the Excise Act, 2001, this Act ceases to apply in
respect of

(a) the manufacture of any goods or substance ot her than beer,
malt |iquor and any product manufactured in accordance wth
subsection 169(2); and

(b) the handling of, or the dealing with, anything that is or
relates to any goods or substance other than beer, malt |iquor
and any product manufactured in accordance wth subsection
169(2), to the extent that the Excise Act, 2001 applies to that
handl i ng or dealing.

Meani ng of
"beer" and
"malt |iquor"

(2) I'n subsection (1), "beer” and "malt |iquor" have the neaning
assi gned by section 4.

364. The definition " "beer"” or "malt liquor™ " in section 4 of
the Act is replaced by the foll ow ng:

"beer" or "nalt
l'iquor”

« biere » ou

« |1 queur de
malt »

"beer"” or "malt liquor" neans all fermented |iquor brewed i n whol e
or in part frommalt, grain or any saccharine matter w t hout any
process of distillation, but does not include wine as defined in
section 2 of the Excise Act, 2001;

365. Section 176 of the Act is anmended by adding the follow ng
after subsection (2):
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Exception
(3) Subsection (1) does not apply to a person who is |licensed as
a spirits licensee under section 14 of the Excise Act, 2001 and who
produces beer solely for the purpose of distilling the beer.
RS, c. E-15
Exci se Tax Act

1993, c. 25, s.

54; 1994, c.
29, s. 1(1)

366. The definitions "accredited representative", "cigar"
"cigarette", "manufactured tobacco”™ and "tobacco stick" in

subsection 2(1) of the Excise Tax Act are repeal ed.

2001, c. 16, s.
17(1)

367. (1) Subsection 23(1) of the Act is replaced by the
f ol | owi ng:

Tax on vari ous
articles at
schedul e rates

23. (1) Subject to subsections (6) to (8), whenever goods
mentioned in Schedule | are inported or are manufactured or
produced in Canada and delivered to a purchaser of those goods,
there shall be inposed, levied and collected, in addition to any
ot her duty or tax that may be payabl e under this or any other | aw,
an excise tax in respect of the goods at the applicable rate set
out in the applicable section of that Schedul e, conputed, if that
rate is specified as a percentage, on the duty paid value or the
sale price, as the case may be.

RS, c. 15
(1st Supp.), s.
12(1)

(2) Subsection 23(3.1) of the Act is replaced by the foll ow ng:
Deened sal e

(3.1) For the purposes of this Part, a person who, under a
contract for |abour, manufactures or produces goods nentioned in

Schedule | fromany article or materi al supplied by anot her person,
ot her than a manufacturer licensed for the purposes of this Part,
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for delivery to that other person is deened to have sol d the goods,
at a sale price equal to the charge nade under the contract in
respect of the goods, at the tinme they are delivered to that other
per son.

2001, c. 16, s.
17(2)

(3) Subsection 23(5) of the Act is repeal ed.

2001, c. 15, s.
2(1)

(4) Subsection 23(7) of the Act is replaced by the foll ow ng:

When tax not
payabl e

(7) The tax inposed under subsection (1) is not payable in the
case of

(a) goods that are purchased or inported by a manufacturer
licensed for the purposes of this Part and that are to be
incorporated into and forma constituent or conponent part of an
article or product that is subject to excise tax under this Act,
if the tax on the article or product has not yet been |evied
under this section; or

(b) the sale of a new notor vehicle designed for highway use, or
a chassis for such a vehicle, to a person described in paragraph
(h) of the definition "manufacturer or producer" in subsection
2(1) who is a manufacturer licensed for the purposes of this
Part .

1990, c. 45, s.
5(1)

(5) The portion of subsection 23(8) of the Act before paragraph
(a) is replaced by the foll ow ng:

Tax not payabl e

(8) The tax inposed under subsection (1) is not payable in the
case of
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1993, c. 25, s.
55(3); 1995, c.

41, s. 113;
2001, c. 16, s.
17( 4)

(6) Subsections 23(8.1) to (8.3) of the Act are repeal ed.

1993, c. 25, s.
55(4)

(7) Subsections 23(9.2) and (9.3) of the Act are repeal ed.

RS, c. 12
(4th Supp.), s.
12(3)
(8) The portion of subsection 23(10) of the Act before paragraph

(a) is replaced by the foll ow ng:

Appropriation
by manuf act urer
or producer

(10) If goods of any class nmentioned in Schedule I that were
manufactured or produced in Canada are appropriated by the
manuf acturer or producer for their own use, for the purposes of
this Part,

1993, c. 25, s.
56; 1994, c.
29, s. 5(1);
1997, c. 26, s.
59(1); 2001, c.
16, ss. 18(1),
21(1)

368. Sections 23.1 to 23.3 of the Act are repeal ed.
369. Section 24 of the Act is replaced by the foll ow ng:

Security that
true returns
render ed

24. For the purposes of this Part, the Mnister nmay require every
manuf acturer or producer to give security that they wll render
true returns of their sales as required by section 78 or by any
regul ati ons nmade under it and pay any tax inposed by this Act on
t he sales. The security shall be in an anpbunt of not nore than two
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hundred and fifty thousand dollars and not |ess than one thousand
dol lars and shall be by bond of a guarantee conpany authorized to
do business in Canada, acceptable to the Governnent of Canada, or
by deposit of Governnent of Canada bonds.

RS, c. 1 (2nd
Supp.), s. 189,
c. 7 (2nd
Supp.), s.
11(1); 1990, c.
45, s. 7(1);
1991, c. 42, s.
1; 1993, c. 25,
s. 57; 2000, c.
30, s. 9(F)

370. Parts IV and V of the Act are repeal ed.

RS, c. 12
(4th Supp.), s.
14(1)

371. Subparagraph 48(4)(a)(ii) of the Act is replaced by the
f ol | owi ng:

(ii) for the purposes of Part 111, goods described i n paragraph
23(7)(a); and

372. Subsection 50(9) of the Act is repeal ed.

1990, c. 45, s.
8(1)

373. Subsection 56(3) of the Act is replaced by the foll ow ng:

Tax on _
cancel | ation

(3) On the cancellation under subsection (1) of the Iicence
granted to any |licensed whol esaler, or if the licence is cancelled
at the request of the licensee, or if any such |licence expires and
is not renewed by the licensee, all taxes inposed by this Act are
forthwith payable on all goods then in the possession of the
I icensee that have been purchased free of tax by virtue of the
Iicence, which taxes shall be paid at the rate in force when the
licence is cancelled or expires and is not renewed and shall be
conputed in accordance with paragraph 50(1)(c) and Part 111.
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RS, c. 12
(4th Supp.), s.
22(1)

374. Subsection 64(1) of the Act is replaced by the foll ow ng:
Application for

i cence
64. (1) Every person who is required under Part |1l to pay taxes
shall, fromtinme to tine as required under the regulations, apply

for a licence in respect of that Part.

1993, c. 25, s.
59; 2000, c.
30, s. 11(1)

375. Sections 66 and 66.1 of the Act are replaced by the
f ol | owi ng:

Exenpti on on
exported goods

66. The tax inposed under this Act is not payable if evidence
satisfactory to the Mnister is produced to establish

(a) that the goods in respect of which it is inposed have been
exported from Canada by the manufacturer, producer or |icensed
whol esaler by whom the tax would otherwise be payable in
accordance with any regulations nmade under this Act that are
applicable to the goods; or

(b) that the goods in respect of which it is inposed have been
sold by the operator of a duty free shop and have been exported
from Canada by the purchaser of the goods, in accordance with the
regul ati ons made under the Custons Act.

376. The portion of section 67 of the Act before paragraph (a) is
repl aced by the follow ng:

Taxes on goods
i nported by
Crown

67. The tax inposed under Part |11l is applicable
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2000, c. 30, s.
12(1)

377. Subsection 68.1(1) of the Act is renunbered as section 68.1
and subsection 68.1(2) of the Act is repeal ed.

1993, c. 25, s.
61; 2001, c.
16, s. 28(1)

378. Sections 68.17 to 68.172 of the Act are replaced by the
f ol | owi ng:

Paynment where
use as ships’
stores

68.17 If tax under Part Il has been paid in respect of any goods
and a manufacturer, producer, whol esaler, jobber or other dealer
has sol d the goods for use as ships’ stores, an anount equal to the
anount of that tax shall, subject to this Part, be paid to that
dealer if that dealer applies for it within two years after that
sal e of the goods.

RS, c. 7 (2nd

Supp.), s.
34(1); 2001, c.
16, s. 29(1)

379. Subsections 68.18(1) to (3.1) of the Act are repl aced by the
f ol | owi ng:

Paynment where
goods in
i nventory

68.18 (1) If tax under Part IIl has been paid in respect of any
goods and a person holds the goods in an unused condition in
inventory on the day a licence is granted to that person under
section 54 or 64 and could thereafter have obtained the goods
exenpt from tax under subsection 23(7), an anmpunt equal to the
anount of that tax shall, subject to this Part, be paid to that
person if that person applies for it within two years after the
i cence was granted.
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Paynment where

goods in
i nventory
(2) If tax under Part 111 has been paid in respect of any goods

and a person hol ds the goods in an unused condition in inventory on
the day a licence is granted to that person under section 55 and
could thereafter have obtained the goods exenpt from tax under
subsection 23(6), (7) or (8), an amobunt equal to the | esser of the

anount of that tax and the amount of tax under Part 111 that would
be payable if the goods were acquired in a taxable transaction by
that person on that day shall, subject to this Part, be paid to

that person if that person applies for it within two years after
the |licence was granted.

Exception

(3) No anmount equal to the anmount of tax under Part 111 shall be
pai d under subsection (2) to a person in respect of any goods that
are not subject to tax under that Part on the day a licence is
granted to that person under section 55.

1991, c. 42, s.
3

380. The portion of subsection 68.19(1) of the Act before
paragraph (a) is replaced by the foll ow ng:

Paynment where
use by province

68.19 (1) If tax under Part 1I1l has been paid in respect of any
goods and Her Majesty in right of a province has purchased or
i nported the goods for any purpose other than

1993, c. 25, s.
62(1)

381. (1) The portion of subsection 70(1) of the Act before
paragraph (a) is replaced by the foll ow ng:

Dr awback on
certain goods

70. (1) On application, the Mnister may, under regulations of
t he Governor in Council, grant a drawback of the tax inposed under
Part 11l and paid on or in respect of
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1995, c. 41, s.
114

(2) Subsection 70(2.1) of the Act is replaced by the foll ow ng:

Dr awback on
i nported goods

(2.1) On application, the Mnister may, under section 100 of the
Custons Tariff, grant a drawback of the tax inposed under Part |11
and paid on or in respect of goods inported into Canada.

1993, c. 25, s.
62(2)

(3) Subsection 70(5) of the Act is repeal ed.

2001, c. 16, s.
32(1)

382. (1) Subsections 78(1) and (2) of the Act are replaced by the
f ol | owi ng:

Mont hly returns

78. (1) Every person who is required to pay tax under Part |11
shal |l make each nonth a return in the prescribed form containing
prescribed information of all anobunts that becane payable by the
person on account of that tax in the precedi ng nonth.

Nil returns

(2) Every person who holds a |icence granted under or in respect
of Part 11l and whose tax payabl e under that Part in the preceding
nmonth is nil shall make a return as required under subsection (1)
reporting that fact.

RS, c. 12
(4th Supp.), s.
31(1); 2001, c.
16, s. 32(2)

(2) Paragraphs 78(3)(b) and (c) of the Act are replaced by the
f ol | owi ng:

(b) authorize any person to nmake a return in respect of any
period | onger than one nonth but not |onger than six nonths, if
the tax payable by that person under Part [Il for the |ast
preceding calendar year did not exceed four thousand eight
hundred dol | ars; or
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(c) authorize any person whose activities that give rise to tax
payabl e by the person under Part 111 are predomnantly limted to
a seasonal period of operation to nmake a return in respect of any
period | onger than one nonth but not |onger than six nonths, if
t he tax payabl e by that person under that Part for the equival ent
period in the |ast preceding calendar year did not exceed an
average of four hundred dollars per nonth throughout that
equi val ent peri od.

RS, c. 12
(4th Supp.), s.
32(1)

383. Subsection 79(1.1) of the Act is replaced by the foll ow ng:

M ni mum penal ty
and interest

(1.1) No penalty or interest is payable under subsection (1) if
the person liable to pay the tax pays all anpbunts of tax payabl e by
them under Part 11l and, at the tine of the paynment, the total
penalty and i nterest payable in respect of those ambunts of tax is
| ess than ten dollars.

RS, c. 12
(4th Supp.), s.
33(1)

384. (1) Cause 79.1(1)(a)(i)(A) of the Act is replaced by the
f ol | owi ng:

(A) the tax payabl e under Part 111, other than tax payable in
accordance with the Custons Act, by that person in that
nont h, and

Cause 79.1(1)(a)(ii)(A) of the Act is replaced by the

(A) the tax payabl e under Part 111, other than tax payable in
accordance with the Custons Act, by that person in that
accounting period, and
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Clause 79.1(1)(a)(iii)(A) of the Act is replaced by the

(A) the tax payabl e under Part 111, other than tax payable in
accordance with the Custons Act, by that person in that
period, and

RS, c. 12
(4th Supp.), s.
33(1); 1999, c.
31, par.

247(b) (F)

(4) Subparagraphs 79.1(1)(b)(i) and (ii) of the Act are repl aced
by the foll ow ng:

(i) the aggregate amount of tax payable under Part 111, other
than tax payable in accordance with the Custons Act, by that
person in the last preceding calendar year ending at |east
ni nety days, or ninety-one days if that tinme falls in a leap
year, before that tinme exceeded twelve mllion dollars, or

(ii) the person

(A) was, at any tinme in the last preceding cal endar year
endi ng at | east ninety days, or ninety-one days if that tine
falls in a |l eap year, before that tine, a nenber of a group
of associ ated corporations (w thin the nmeani ng of secti on 256
of the Incone Tax Act) and the aggregate anmount of tax

payabl e under Part 111, other than tax payable in accordance
with the Custons Act, by the group in that year exceeded
twelve mllion dollars, and

(B) is not, at that time, authorized to nmake a return in
accordance with a regul ati on made under paragraph 78(3)(b) or

(c).
RS, c. 12
(4th Supp.), s.
33(1)

(5) Subsection 79.1(6) of the Act is replaced by the foll ow ng:
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M ni mum penal ty
and interest

(6) No penalty or interest is payabl e under subsection (4) or (5)
if the large taxpayer or other person liable to pay the instal nent
pays all anobunts of tax payable by the taxpayer or other person
under Part 1l and, at the tinme of the paynent, the total penalty
and i nterest payable in respect of the instalnment is |less than five
dollars and in respect of those anpbunts of tax is less than ten
dol | ars.

1990, c. 45, s.
11(1)

385. Subsection 80(1) of the Act is replaced by the foll ow ng:

Report by
| i cence hol ders

80. (1) Every person holding a licence in respect of Part 111
shall submt to the Mnister each year, within six nonths after the
end of that person’s fiscal year, a report in the prescribed form
containing details of that person’s sales, taxes paid under this
Act and deductions under subsection 69(2) in the fiscal year and
any ot her prescribed information.

2001, c. 16, s.
39(1)

386. Subsection 100(5) of the Act is repeal ed.

1990, c. 45, s.
12(1)

387. The definition "excisabl e goods" in subsection 123(1) of the
Act is replaced by the foll ow ng:

"exci sabl e
goods™

« produit
souni s a

| " acci se »

"exci sabl e goods" neans beer or malt liquor (within the neaning
assi gned by section 4 of the Excise Act) and spirits, w ne and
t obacco products (w thin the nmeani ng assi gned by section 2 of the
Exci se Act, 2001);
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1996, c. 23, s.
170

388. Subparagraph 238.1(2)(c)(iii) of the Act is replaced by the
f ol | owi ng:

(iii) all anmounts required under this Act (other than this
Part), the Custons Act, the Custons Tariff, the Excise Act, the
Exci se Act, 2001, the Incone Tax Act, sections 21 and 33 of the
Canada Pension Plan and section 82 and Part VII of the
Enpl oynment I nsurance Act to be remtted or paid before that
time by the registrant have been remtted or paid, and

1993, c. 27, s.
107(1); 1997,
c. 10, s. 58(1)

389. Paragraph 252(1)(b) of the Act is repeal ed.

1994, c. 29, s.
14(1); 1997, c.
26, s. 74(1);
2001, c. 16,
ss. 40(1), (2),
41(1)

390. Schedule Il to the Act is repeal ed.

1990, c. 45, s.
18

391. Section 3 of Part V of Schedule VI to the Act is replaced by
t he foll ow ng:

3. A supply of an excisable good if the recipient exports the
good wi t hout the paynent of duty in accordance with the Excise Act
or the Excise Act, 2001.

2001, c. 16, s.
42(1)

392. Section 1.1 of Schedule VII to the Act is replaced by the
f ol | owi ng:

1.1 For the purposes of section 1, "duty" does not include a
speci al duty inposed under section 54 of the Excise Act, 2001.
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RS, c. E-18

Export Act
RS, c. 1 (2nd
Supp.), s.
213(3) (Sch
111, s. 5)

393. Paragraph 6(1)(a) of the Export Act is replaced by the
f ol | owi ng:

(a) no intoxicating liquor held in accordance with the Custons
Act, the Excise Act or the Excise Act, 2001 shall be rel eased or
renoved from any warehouse or other building or place in which
the liquor is stored in any case in which the Iiquor proposed to
be renoved is destined for delivery in any country into which the
importation of the liquor is prohibited by |aw,

RS, c. I-3
| mportation of Intoxicating Liquors Act

394. Section 2 of the Inportation of Intoxicating Liquors Act is
anmended by adding the follow ng in al phabetical order:

n be-er n
« biére »

"beer" has the sanme nmeaning as in section 4 of the Excise Act;

"bul k"
« en vrac »

"bul k" has the sanme neaning as in section 2 of the Excise Act,
2001;

"denat ur e"
« dénaturation
»

"denature" has the sanme neaning as in section 2 of the Excise Act,
2001,
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"exci se

war ehouse"
« entrepbt
d acci se »

"exci se warehouse" has the sanme neaning as in section 2 of the
Exci se Act, 2001

"li censed
distiller"

« distillateur
agréee »

"licensed distiller" nmeans a person who holds a spirits |icence
under section 14 of the Excise Act, 2001;

"packaged"
« enbal |l é »

"packaged"” has the sanme nmeaning as in section 2 of the Excise Act,
2001,

"spirips"
« spiritueux »

"spirits" has the same neaning as in section 2 of the Excise Act,
2001,

"W‘ ne"
« Vin »

"W ne" has the sane neaning as in section 2 of the Excise Act,
2001.

1993, c. 44, s.
160( 1)

395. (1) Subsection 3(1.1) of the Act is replaced by the
f ol | owi ng:

Suspensi on of
par agr aph
(2)(e)

(1.1) The operation of paragraph (2)(e) is suspended during the
period in which paragraph (2)(c) is in force.
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1997, c. 36, s.
211; 1999, c.
17, s. 163

(2) Paragraphs 3(2)(a) to (c) of the Act are replaced by the
f ol | owi ng:

(a) the carriage or transportation of intoxicating liquor into
and through a province by the producer of the liquor or by a
common carrier, if, during the tine that the intoxicating |iquor
is being so carried or transported, its container is not opened
or broken or any of the liquor drunk or used;

(b) the inmportation of intoxicating |iquor into a province by any
person who is a licensed distiller or who is duly licensed by the
Government of Canada to carry on the business or trade of a
brewer if the |iquor

(i) is inported solely for the purpose of being used for
blending with or flavouring the products of the business or
trade of a distiller or brewer carried on by the person in the
provi nce, and

(ii) is kept while in the province

(A) in the case of spirits or wine, in accordance with the
Exci se Act, 2001 and the |laws of the province, and

(B) in the case of beer, by the person in a place or
war ehouse that confornms in all respects to the requirenents
of the | aw governing those places or warehouses;

(c) the inportation of bulk spirits into a province froma NAFTA
country by a licensed distiller for the purpose of bei ng packaged
by the distiller, if the spirits

(1) areentitledtothe United States Tariff, the Mexico Tariff
or the Mexico-United States Tariff in the List of Tariff
Provi sions set out in the schedule to the Custons Tariff, and

(1i) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province;

(d) the inportation of bulk spirits into a province fromcChile by
a licensed distiller for the purpose of being packaged by the
distiller, if the spirits

(i) areentitled to the benefit of the Chile Tariff in the List
of Tariff Provisions set out in the schedule to the Custons
Tariff, and



- 266 -

(1i) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province;

(e) the inportation of bulk spirits into a province from the
United States by a licensed distiller for the purpose of being
packaged by the distiller, if the spirits

(i) are entitled to the United States Tariff in the List of
Tariff Provisions set out in the schedule to the Custons
Tariff, and

(1i) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province; or

(f) the transfer by a licensed distiller of any spirits produced
or packaged in accordance with the Excise Act, 2001 that is
permtted by any Act or regulation or by special permt of the
Canada Custons and Revenue Agency, if the spirits

(1) in the case of packaged spirits, are kept in an excise
war ehouse of a licensed distiller and in accordance with the
| aws of the province in which they are kept, and

(1i) in the case of bulk spirits, are kept in accordance with
t he Exci se Act, 2001 and the | aws of the province in which they
are kept.

1997, c. 14, s.
81(2)

(3) Subsection 3(3) of the Act is repeal ed.
1992, c. 17
Speci al Econom ¢ Measures Act

396. Subsection 9(1) of the Special Econom c Measures Act is
repl aced by the follow ng:

Peace officers
for the

pur poses of
this Act

9. (1) A person having the powers of an officer under the Custons
Act, the Excise Act or the Excise Act, 2001 is deened to be a peace
of ficer for the purposes of this Act and sections 487 to 490, 491.1
and 491.2 of the Crimnal Code.
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RS, c. T-2
Tax Court of Canada Act

1990, c. 45, s.
55

397. Subsection 2.2(2) of the Tax Court of Canada Act is repl aced
by the foll ow ng:

Definition of
"amount in
di sput e"

(2) For the purposes of this Act, the "amount in dispute” in an
appeal neans

(a) in the case of an appeal under the Excise Act, 2001,

(1) the amount of duty, refund or relief that is in issue in
t he appeal ,

(1i) any interest under that Act that is in issue in the
appeal , and

(ti1) any anount of duty, refund or relief under that Act that
is likely to be affected by the appeal in any other appeal,
assessnment or proposed assessnent of the person who has brought
t he appeal ; and

(b) in the case of an appeal under Part | X of the Excise Tax Act,

(1) the anbunt of tax, net tax and rebate, within the neaning
of that Part, that is in issue in the appeal,

(
[

ii) any interest or penalty under that Part that is in issue
n the appeal, and

(t1i1) any anount of tax, net tax or rebate, within the neaning
of that Part, that is likely to be affected by the appeal in
any other appeal, assessnent or proposed assessnent of the
per son who has brought the appeal.

1996, c. 23, s.
188

398. (1) Subsection 12(1) of the Act is replaced by the
f ol | owi ng:
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Jurisdiction

12. (1) The Court has exclusive original jurisdictionto hear and
determ ne references and appeals to the Court on matters arising
under the Canada Pension Plan, the Cultural Property Export and
| mport Act, the Enploynent Insurance Act, the Excise Act, 2001
Part I X of the Excise Tax Act, the Income Tax Act, the A d Age
Security Act and the Petroleum and Gas Revenue Tax Act, where
references or appeals to the Court are provided for in those Acts.

1990, c. 45, s.
57(2); 1998, c.
19, s. 290

(2) Subsections 12(3) and (4) of the Act are replaced by the
f ol | owi ng:

Furt her
jurisdiction

(3) The Court has exclusive original jurisdiction to hear and
determ ne questions referred to it under section 173 or 174 of the
| ncone Tax Act, section 204 or 205 of the Excise Act, 2001 or
section 310 or 311 of the Excise Tax Act.

Ext ensi ons of
time

(4) The Court has exclusive original jurisdiction to hear and
determ ne applications for extensions of tinme under section 166.2
or 167 of the Income Tax Act, subsection 103(1) of the Enpl oynent
| nsurance Act, section 197 or 199 of the Exci se Act, 2001, section
304 or 305 of the Excise Tax Act, subsection 28(1) of the Canada
Pension Plan or section 33.2 of the Cultural Property Export and
| mport Act.

1990, c. 45, s.
58

399. Subsection 18.18(2) of the Act is replaced by the foll ow ng:

Cal cul ati on of
time limts

(2) For the purpose of calculating atine limt for the purposes
of section 18.3003 or 18.3005, the followi ng periods shall be
excl uded:

(a) the period beginning on Decenber 21 in any year and endi ng on
January 7 of the next year; and
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(b) the period during which proceedi ngs are stayed i n accordance
wi th subsection 219(3) of the Excise Act, 2001 or subsection
327(4) of the Excise Tax Act.

2000, c. 30, s.
178

400. Subsection 18.29(3) of the Act is replaced by the foll ow ng:

Ext ensi ons of
time

(3) The provisions referred to in subsection (1) also apply, with
any nodifications that the circunstances require, in respect of
applications for extensions of time under section 166.2 or 167 of
the Incone Tax Act, section 197 or 199 of the Excise Act, 2001
section 304 or 305 of the Excise Tax Act, subsection 103(1) of the
Enpl oynent | nsurance Act, subsection 28(1) of the Canada Pension
Plan or section 33.2 of the Cultural Property Export and Inport
Act .

1998, c. 19, s.
296

401. Section 18.3001 of the Act is replaced by the follow ng:

Application —
Exci se Act,
2001 and Exci se
Tax Act

18. 3001 Subject to section 18.3002, this section and sections
18.3003 to 18.301 apply, wth any nodifications that the
ci rcunstances require, to an appeal under

(a) the Excise Act, 2001 if
(1) a person has so elected in the notice of appeal for an
appeal under that Act or at any later tinme that may be provi ded
in the rules of Court, and
(ii) the amount in dispute does not exceed $25, 000; and

(b) Part I X of the Excise Tax Act if a person has so elected in

the noti ce of appeal for an appeal under that Act or at any |l ater
time that nmay be provided in the rules of Court.
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1990, c. 45, s.
61

402. Subsection 18.3002(3) of the Act is replaced by the
f ol | owi ng:

Cost s

(3) The Court shall, on making an order under subsection (1),
order that all reasonable and proper costs of the person who has
brought the appeal be borne by Her Majesty in right of Canada where

(a) in the case of an appeal under the Excise Act, 2001, the
total of sales by the person for the prior cal endar year did not
exceed $1, 000, 000; and

(b) in the case of an appeal under Part | X of the Excise Tax Act,
t he amount in di spute does not exceed $7, 000 and t he aggregat e of
supplies for the prior fiscal year of the person did not exceed
$1, 000, 000.

1990, c. 45, s.
61

403. Subsection 18.3007(1) of the Act is replaced by the
f ol | owi ng:

Cost s

18. 3007 (1) The Court may, if the circunmstances so warrant, nake
no order as to costs or order that the person who brought the
appeal be awarded costs, notw thstanding that under the rul es of
Court costs woul d be adjudged to Her Majesty in right of Canada, or
make an order that person be awarded costs, notw thstanding that
under the rules of Court no order as to costs would be made, if

(a) an order has been made under subsection 18.3002(1) in respect
of the appeal;

(b) the appeal is not an appeal referred to in subsection
18. 3002(3); and

(c) in the case of an appeal

(1) under the Excise Act, 2001, the anmount in dispute in the
appeal does not exceed $50,000 and the aggregate of sal es by
the person for the prior calendar year did not exceed
$6, 000, 000, or
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(i1) under Part | X of the Excise Tax Act, the anount in dispute
in the appeal does not exceed $50,000 and the aggregate of
supplies for the prior fiscal year of the person did not exceed
$6, 000, 000.

1990, c. 45, s.
61

404. Par agraphs 18.3008(a) and (b) of the Act are repl aced by the
f ol | owi ng:

(a) in the case of an appeal under the Excise Act, 2001, the
amount in dispute does not exceed $25,000 and the aggregate of
sales by the person for the prior cal endar year did not exceed
$1, 000, 000; and

(b) in the case of an appeal under Part | X of the Excise Tax Act,
t he amount in di spute does not exceed $7, 000 and t he aggregat e of
supplies for the prior fiscal year of the person did not exceed
$1, 000, 000.

1998, c. 19, s.
298

405. Subsection 18.3009(1) of the Act is replaced by the
f ol | owi ng:

Costs —appea
under Exci se
Act, 2001 or
Exci se Tax Act

18.3009 (1) If an appeal referred to in section 18.3001 is
al l owed, the Court shall reinburse to the person who brought the
appeal the filing fee paid by that person under paragraph
18.15(3)(b). The Court may, in accordance with the rules of Court,
award costs to that person if the judgenent reduces the anount in
di spute by nore than one half and

(a) in the case of an appeal under the Excise Act, 2001

(i) the anmpunt in dispute does not exceed $25, 000, and

(1i) the total of sales by the person for the prior cal endar
year did not exceed $1, 000, 000; and

(b) in the case of an appeal under Part | X of the Excise Tax Act,

(i) the anpunt in dispute does not exceed $7,000, and
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(11) the aggregate of supplies for the prior fiscal year of the
person did not exceed $1, 000, 000.

1990, c. 45, s.
62

406. Subsection 18.31(2) of the Act is replaced by the foll ow ng:

Det er mi nati on
of a question

(2) If it is agreed under section 204 of the Excise Act, 2001 or
section 310 of the Excise Tax Act that a question should be
determned by the Court, sections 17.1, 17.2 and 17.4 to 17.8
apply, with any nodifications that the circunstances require, in
respect of the determ nation of the question.

1990, c. 45, s.
63

407. Subsection 18.32(2) of the Act is replaced by the foll ow ng:

Provi si ons

applicable to
determ nati on
of a question

(2) If an application has been nade under section 205 of the
Exci se Act, 2001 or section 311 of the Excise Tax Act for the
determ nation of a question, the application or determ nation of
the question shall, subject to section 18.33, be determned in
accordance with sections 17.1, 17.2 and 17.4 to 17.8, with any
nodi fications that the circunstances require.

Coor di nati ng Arendnent s

An Act to anend the Custons Act and to make rel ated anendments to
ot her Acts

2001, c. 25

408. (1) In this section, "other Act" means the Act entitled An
Act to anend the Custons Act and to nmake related anendnents to
ot her Acts, being chapter 25 of the Statutes of Canada, 2001.

Anmendment to
Cust ons Act

(2) On the later of the comng into force of subsection 19(1) of
the other Act and subsection 332(1) of this Act, the portion of
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subsection 28(1) of the Custons Act before paragraph (a) is
repl aced by the follow ng:

Liability of
oper at or

28. (1) The operator of a sufferance warehouse, bonded war ehouse
or duty free shop is liable for all duties or taxes |evied under
the Custons Tariff, the Excise Act, the Excise Act, 2001, the
Exci se Tax Act, the Special Inport Measures Act or any other |aw
relating to customs on goods that have been received in the
war ehouse or duty free shop unless the operator proves that the
goods

Anmendment to
ot her Act

(3) If subsection 332(2) of this Act comes into force before
subsection 19(2) of the other Act, then that subsection 19(2) is
repealed on the day on which that subsection 332(2) comes into
force.

Anmendment to
ot her Act

(4) If subsection 332(2) of this Act and subsection 19(2) of the
other Act come into force on the sane day, then that subsection
332(2) is deenmed to have cone into force before that subsection
19(2) and subsection (3) applies.

Anrendment to
Cust ons Act

(5) On the later of the comng into force of section 58 of the
other Act and section 297 of this Act, the description of B in
paragraph 97.29(1)(a) of the Custons Act is replaced by the
f ol | owi ng:

B is the anount, if any, by which the anpbunt assessed the
transferee under subsection 297(3) of the Excise Act, 2001,
subsection 325(2) of the Excise Tax Act and subsection
160(2) of the Inconme Tax Act in respect of the property
exceeds the anount paid by the transferor in respect of the
amount so assessed, and
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Anrendment to
Tax Court of
Canada Act

(6) On the later of the comng into force of section 100 of the
ot her Act and section 397 of this Act, subsection 2.2(2) of the Tax
Court of Canada Act is replaced by the follow ng:

Definition of
"anmount in
di sput e"

(2) For the purposes of this Act, the "amount in dispute” in an
appeal neans

(a) in the case of an appeal under Part V.1 of the Custons Act,
the total of all anmpbunts assessed by the Mnister of Nationa
Revenue under section 97.44 of that Act;

(b) in the case of an appeal under the Excise Act, 2001,

(1) the amount of duty, refund or relief that is in issue in
t he appeal ,

(ii) any interest under that Act that is in issue in the
appeal , and

(ii1i1) any amount of duty, refund or relief under that Act, that
is likely to be affected by the appeal in any other appeal
assessnment or proposed assessnent of the person who has brought
t he appeal ; and

(c) inthe case of an appeal under Part | X of the Excise Tax Act,

(1) the anbunt of tax, net tax and rebate, within the neaning
of that Part, that is in issue in the appeal,

(
[

ii) any interest or penalty under that Part that is in issue
n the appeal, and

(1i1) any anount of tax, net tax or rebate, within the neaning
of that Part, that is likely to be affected by the appeal in
any other appeal, assessnent or proposed assessnent of the
per son who has brought the appeal.
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Anrendment to
Tax Court of
Canada Act

(7) Onthe later of the comng into force of subsection 101(1) of
t he ot her Act and subsection 398(1) of this Act, subsection 12(1)
of the Tax Court of Canada Act is replaced by the follow ng:

Jurisdiction

12. (1) The Court has exclusive original jurisdictionto hear and
determ ne references and appeals to the Court on matters arising
under the Canada Pension Plan, the Cultural Property Export and
| mport Act, Part V.1 of the Custons Act, the Enploynent |nsurance
Act, the Excise Act, 2001, Part |IX of the Excise Tax Act, the
| nconme Tax Act, the A d Age Security Act and the Petrol eumand Gas
Revenue Tax Act, where references or appeals to the Court are
provided for in those Acts.

Anmendment to
Tax Court of
Canada Act

(8) Onthe later of the comng into force of subsection 101(2) of
t he ot her Act and subsection 398(2) of this Act, subsections 12(3)
and (4) of the Tax Court of Canada Act are replaced by the
f ol | owi ng:

Furt her
jurisdiction

(3) The Court has exclusive original jurisdiction to hear and
determ ne questions referred to it under section 97.58 of the
Custons Act, section 204 or 205 of the Excise Act, 2001, section
310 or 311 of the Excise Tax Act or section 173 or 174 of the
| ncone Tax Act.

Ext ensi ons of
time

(4) The Court has exclusive original jurisdiction to hear and
determ ne applications for extensions of tine under subsection
28(1) of the Canada Pension Plan, section 33.2 of the Cultura
Property Export and Inport Act, section 97.52 or 97.53 of the
Custons Act, subsection 103(1) of the Enploynent |nsurance Act,
section 197 or 199 of the Excise Act, 2001, section 304 or 305 of
t he Excise Tax Act or section 166.2 or 167 of the Incone Tax Act.
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Anrendment to
Tax Court of
Canada Act

(9) On the later of the comng into force of section 102 of the
ot her Act and section 399 of this Act, subsection 18.18(2) of the
Tax Court of Canada Act is replaced by the foll ow ng:

Cal cul ati on of
time limts

(2) For the purpose of calculating atine limt for the purposes
of section 18.3003 or 18.3005, the followi ng periods shall be
excl uded:

(a) the period beginning on Decenber 21 in any year and endi ng on
January 7 of the next year; and

(b) the period during which proceedings are stayed i n accordance
wi th subsection 106(3) of the Custons Act, subsection 219(3) of
t he Exci se Act, 2001 or subsection 327(4) of the Excise Tax Act.

Anrendment to
Tax Court of
Canada Act

(10) Onthe later of the coming into force of section 103 of the
ot her Act and section 400 of this Act, subsection 18.29(3) of the
Tax Court of Canada Act is replaced by the foll ow ng:

Ext ensi ons of
time

(3) The provisions referred to in subsection (1) also apply, with
any nodifications that the circunstances require, in respect of
applications for extensions of tinme under subsection 28(1) of the
Canada Pension Plan, section 33.2 of the Cultural Property Export
and Inport Act, section 97.51 or 97.52 of the Custonms Act,
subsection 103(1) of the Enploynent |nsurance Act, section 197 or
199 of the Excise Act, 2001, section 304 or 305 of the Excise Tax
Act or section 166.2 or 167 of the Inconme Tax Act.

Anrendment to
Tax Court of
Canada Act

(11) On the later of the comng into force of section 104 of the
ot her Act and section 401 of this Act, section 18.3001 of the Tax
Court of Canada Act is replaced by the follow ng:
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Application —
Cust ons Act,
Exci se Act,
2001 and Exci se
Tax Act

18. 3001 Subject to section 18.3002, this section and sections
18.3003 to 18.301 apply, wth any nodifications that the
ci rcunstances require, to an appeal under

(a) the Excise Act, 2001 if

(i) a person has so elected in the notice of appeal for an
appeal under that Act or at such later tinme as may be provided
in the rules of Court, and

(ii) the amount in dispute does not exceed $25,000; and

(b) Part V.1 of the Custons Act or Part | X of the Excise Tax Act
if a person has so elected in the notice of appeal for an appeal
under that Act or at such later tinme as may be provided in the
rul es of Court.

Anrendment to
Tax Court of
Canada Act

(12) On the later of the comng into force of section 105 of the
ot her Act and section 402 of this Act, subsection 18.3002(3) of the
Tax Court of Canada Act is replaced by the foll ow ng:

Cost s

(3) The Court shall, on nmaking an order under subsection (1),
order that all reasonable and proper costs of the person who has
brought the appeal be borne by Her Majesty in right of Canada where

(a) in the case of an appeal under Part V.1 of the Custonms Act,
t he amount in dispute does not exceed $10, 000;

(b) in the case of an appeal under the Excise Act, 2001, the
total of sales by the person for the prior cal endar year did not
exceed $1, 000, 000; and

(c) inthe case of an appeal under Part | X of the Excise Tax Act,
t he anpbunt in di spute does not exceed $7, 000 and t he aggregate of
supplies for the prior fiscal year of the person did not exceed
$1, 000, 000.
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Anrendment to
Tax Court of
Canada Act

(13) Onthe later of the comng into force of section 107 of the
ot her  Act and section 403 of this Act, subpar agr aphs
18.3007(1)(c)(i) and (ii) of the Tax Court of Canada Act are
repl aced by the follow ng:

(i) under Part V.1 of the Custons Act, the ampbunt in dispute
does not exceed $50, 000,

(i1) under the Excise Act, 2001, the amount in dispute in the
appeal does not exceed $50,000 and the aggregate of sales by
the person for the prior calendar year did not exceed
$6, 000, 000, or

(iii) under Part 11X of the Excise Tax Act, the anmount in
di spute i n the appeal does not exceed $50, 000 and t he aggregate
of supplies for the prior fiscal year of the person did not
exceed $6, 000, 000.

Anmendment to
Tax Court of
Canada Act

(14) On the later of the comng into force of section 108 of the
ot her Act and section 404 of this Act, paragraphs 18.3008(a) and
(b) of the Tax Court of Canada Act are replaced by the foll ow ng:

(a) in the case of an appeal under Part V.1 of the Custonms Act,
t he amount in dispute does not exceed $10, 000;

(b) in the case of an appeal under the Excise Act, 2001, the
amount in dispute does not exceed $25,000 and the aggregate of
sales by the person for the prior calendar year did not exceed
$1, 000, 000; and

(c) inthe case of an appeal under Part | X of the Excise Tax Act,
t he anopunt in di spute does not exceed $7, 000 and t he aggregate of
supplies for the prior fiscal year of the person did not exceed
$1, 000, 000.

Anmendment to
Tax Court of
Canada Act

(15) On the later of the coming into force of section 109 of the
ot her Act and section 405 of this Act, subsection 18.3009(1) of the
Tax Court of Canada Act is replaced by the foll ow ng:



- 279 -

Costs —appea
under Custons
Act, EXxcise
Act, 2001 or
Exci se Tax Act

18.3009 (1) If an appeal referred to in section 18.3001 is
al l owed, the Court shall reinburse to the person who brought the
appeal the filing fee paid by that person under paragraph
18.15(3)(b). The Court may, in accordance with the rules of Court,
award costs to that person if the judgenent reduces the anmount in
di spute by nore than one half and

(a) in the case of an appeal under Part V.1 of the Custonms Act,
t he amount in dispute does not exceed $10, 000;

(b) in the case of an appeal under the Excise Act, 2001
(i) the anpunt in dispute does not exceed $25, 000, and

(ii) the total of sales by the person for the prior cal endar
year did not exceed $1, 000, 000; or

(c) inthe case of an appeal under Part | X of the Excise Tax Act,
(i) the anpunt in dispute does not exceed $7,000, and

(ii1) the aggregate of supplies for the prior fiscal year of the
person did not exceed $1, 000, 000.

Anrendment to
Tax Court of
Canada Act

(16) On the later of the coming into force of section 110 of the
ot her Act and section 406 of this Act, subsection 18.31(2) of the
Tax Court of Canada Act is replaced by the foll ow ng:

Det er mi nati on
of a question

(2) If it is agreed under section 97.58 of the Custons Act,
section 204 of the Excise Act, 2001 or section 310 of the Excise
Tax Act that a question should be determ ned by the Court, sections
17.1, 17.2 and 17.4 to 17.8 apply, with any nodifications that the
circunstances require, in respect of the determnation of the
guesti on.
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Bill C24

Condition —
Bill C 24

409. (1) Subsections (2) to (9) apply if Bill C 24, introduced in
the 1st Session of the 37th Parlianment and entitled An Act to anend
the Crim nal Code (organized crinme and | aw enforcenent) and to nake
consequenti al anendnments to other Acts (referred toin this section
as the "other Act"), receives royal assent.

Anmendment to
Crim nal Code

(2) If section 4 of the other Act cones into force before section
326 of this Act, then, on the later of the day on which that
section 4 cones into force and the day on which this Act is
assented to,

(a) that section 326 is repeal ed; and

(b) paragraph (g) of the definition "offence"” in section 183 of
the Crimnal Code, as enacted by that section 4, is replaced by
the foll ow ng:

(g) any of the follow ng provisions of the Excise Act, 2001,
namel vy,

(i) section 214 (unl awful production, sale, etc., of tobacco
or al cohol),

(1i) section 216 (unlawful possession of tobacco product),

(iii) section 218 (unlawful possession, sale, etc., of
al cohol),

(1v) section 219 (falsifying or destroying records),

(v) section 230 (possession of property obtained by excise
of fences), or

(vi) section 231 (laundering proceeds of excise offences),

Anmendment to
Crim nal Code

(3) If section 4 of the other Act and section 326 of this Act
cone into force on the sane day, then that section 4 is deened to
have conme into force before that section 326 and subsection (2)
appl i es.
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Anrendment to
Crim nal Code

(4) If section 4 of the other Act comes into force after section
326 of this Act, then, on the comng into force of that section 4,
paragraph (g) of the definition "offence”" in section 183 of the
Crimnal Code, as enacted by that section 4, is replaced by the
f ol | owi ng:

(g) any of the follow ng provisions of the Excise Act, 2001,
namnel y,

(i) section 214 (unl awful production, sale, etc., of tobacco
or al cohol),

(1i) section 216 (unlawful possession of tobacco product),

(iii) section 218 (unlawful possession, sale, etc., of
al cohol),

(1v) section 219 (falsifying or destroying records),

(v) section 230 (possession of property obtained by excise
of fences), or

(vi) section 231 (laundering proceeds of excise offences),

Anmendment to
Crim nal Code

(5) If section 327 of this Act cones into force before subsection
12(2) of the other Act and Bill C- 36, introduced in the 1st Session
of the 37th Parlianment and entitled the Anti-terrorism Act,
recei ves royal assent, then, on the |ater of the comng into force
of section 33 of the Anti-terrorism Act and that section 327,
paragraph (b.1) of the definition "enterprise crime offence" in
section 462.3 of the Crimnal Code is replaced by the foll ow ng:

(b.1) an offence against section 214, 216, 218, 230 or 231 of
t he Excise Act, 2001, section 153, 159, 163.1 or 163.2 of the
Custons Act, subsection 52.1(9) of the Conpetition Act or
subsection 4(1), (2), (3) or (4), or section 6, or subsection
13(1), 14(1), 16(1) or (2), 17(1), 18(1), 19(1), 20(1), 21(1)
or 22(1) or section 23 of the Security of Information Act, or



- 282 -

Repeal of
amendnent in
this Act to
Crim nal Code

(6) If section 327 of this Act cones into force after subsection
12(2) of the other Act, then, on the |l ater of the day on which that
subsection 12(2) cones into force and the day on which this Act is
assented to, that section 327 is repeal ed.

Repeal of
amendnent in
this Act to
Crim nal Code

(7) If section 327 of this Act and subsection 12(2) of the other
Act come into force on the sanme day, then that section 327 is
deened to have conme into force after that subsection 12(2) and
subsection (6) applies.

Repeal of
amendnents in
this Act to
Cust ons Act

(8) If section 62 of the other Act conmes into force before
sections 342 to 344 of this Act, then, on the later of the day on
whi ch that section 62 cones into force and the day on which this
Act is assented to, those sections 342 to 344 are repeal ed.

Repeal of
amendnents in
this Act to
Cust ons Act

(9) If section 62 of the other Act and sections 342 to 344 of
this Act conme into force on the sane day, then that section 62 of
the other Act is deenmed to have cone into force before those
sections 342 to 344 and subsection (8) applies.

Bill C30

Anmendment to
this Act

410. If Bill CG30, introduced in the 1st Session of the 37th
Parliament and entitled the Courts Adm nistration Service Act
(referred to in this section as the "other Act"), receives roya
assent, then
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(a) on the later of the comng into force of section 14 of the
ot her Act and subsection 205(6) of this Act, subsection 205(6) of
this Act is replaced by the foll ow ng:

Appeal

(6) If a question set out in an application is determ ned by the
Tax Court, the Mnister or any of the persons who have been served
with a copy of the application and who are naned in an order of the
Court under subsection (4) may, in accordance with the provisions
of this Act, the Tax Court of Canada Act or the Federal Courts Act,
as they relate to appeals fromor applications for judicial review
of decisions of the Tax Court, appeal fromthe determ nation.

(b) on the later of the comng into force of section 14 of the
ot her Act and subsection 276(2) of this Act, subsection 276(2) of
this Act is replaced by the foll ow ng:

Ordinary action

(2) The Federal Courts Act and the rules made under it that are
applicable to ordinary actions apply to actions instituted under
subsection (1), except as varied by special rules made in respect
of those actions.

Bill C 32

Condition —
Bill G 32

411. (1) Subsections (2) to (8) apply if Bill C 32, introduced in
the 1st Session of the 37th Parlianent and entitled the
Canada—Costa Ri ca Free Trade Agreenent | nplenentation Act (referred
toin this section as the "other Act"), receives royal assent.

Anmendment to
Custons Tariff

(2) On the later of the comng into force of section 42 of the
other Act and section 351 of this Act, subsection 94(1) of the
Custons Tariff is replaced by the foll ow ng:

Definition of
"cust ons
duti es"

94. (1) In sections 95 and 96, "custons duties" means custons
duties inposed under Part 2, other than

(a) additional custons duties | evied under sections 21.1 to 21. 3;
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(b) surtaxes inposed under section 53, 55, 60, 63, 68 or 78; or
(c) tenporary duties inposed under any of sections 69 to 76.1

Anmendment to
Custons Tariff

(3) On the later of the comng into force of section 43 of the
ot her Act and section 352 of this Act, subparagraph 99(a)(iii) of
the Custons Tariff is replaced by the foll ow ng:

(ti1) the circunstances in which, and the classes of goods in
respect of which, relief of duties |evied under sections 21.1
to 21.3 or under the Special Inport Measures Act, a surtax
i nposed under section 53, 55, 60, 63, 68 or 78, a tenporary
duty inposed under any of sections 69 to 76.1, a tax levied
under the Excise Tax Act or a duty inposed under the Excise
Act, 2001 may not be granted,

Anmendment to
Custons Tariff

(4) On the later of the comng into force of section 44 of the
ot her Act and subsection 354(2) of this Act, paragraph 113(4)(a) of
the Custons Tariff is replaced by the follow ng:

(a) the circunstances in which, and the classes of goods in
respect of which, a refund or drawback of duties |evied under
sections 21.1 to 21.3 or the Special Inport Measures Act, a
surtax | evied under section 53, 55, 60, 63, 68 or 78, a tenporary
duty | evied under any of sections 69 to 76.1, a tax | evied under
the Excise Tax Act or a duty levied under the Excise Act, 2001
may not be granted under subsection (1);

Anrendments to
Custons Tariff

(5) On the later of the comng into force of section 46 of the
other Act and section 362 of this Act, each of the tariff
provi sions that were, under that section 362, added to the List of
Tariff Provisions set out in the schedule to the Custons Tariff are
amended by

(a) adding in the colum "Preferential Tariff / Initial Rate",
bel ow the reference to "ClAT", a reference to "CRT: Free"; and

(b) adding in the colum "Preferential Tariff / Final Rate",
bel ow the reference to "CIAT", a reference to "CRT: Free (A)".
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Amendnents in
respect of

| mportation of
| nt oxi cati ng
Li quors Act

(6) If section 395 of this Act conmes into force before section 53
of the other Act, then

(a) on the later of the day on which that section 395 cones into
force and the day on which the other Act is assented to, that
section 53 is repeal ed; and

(b) on the comng into force of section 37 of the other Act,

(1) subsection 3(1.1) of the Inportation of Intoxicating
Li quors Act is replaced by the foll ow ng:

Suspensi on of
par agr aph
(2)(f)

(1.1) The operation of paragraph (2)(f) is suspended during the
period in which paragraph (2)(c) is in force.

(1i) paragraphs 3(2)(e) and (f) of the Inportation of
I nt oxi cating Liquors Act are replaced by the foll ow ng:

(e) the inmportation of bulk spirits into a province from Costa
Rica by alicensed distiller for the purpose of bei ng packaged by
the distiller, if the spirits

(1) are entitled to the benefit of the Costa R ca Tariff
referred to in section 49.1 of the Custons Tariff, and

(ii) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province;

(f) the inportation of bulk spirits into a province from the
United States by a licensed distiller for the purpose of being
packaged by the distiller, if the spirits

(i) are entitled to the United States Tariff in the List of
Tariff Provisions set out in the schedule to the Custons
Tariff, and

(ii) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province; and
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(g) the transfer by a licensed distiller of any spirits produced
or packaged in accordance with the Excise Act, 2001 that is
permtted by any Act or regulation or by special permt of the
Canada Custons and Revenue Agency, if the spirits

(i) in the case of packaged spirits, are kept in an excise
war ehouse of a licensed distiller and in accordance with the
| aws of the province in which they are kept, and

(ii) in the case of bulk spirits, are kept in accordance with
t he Exci se Act, 2001 and the | aws of the province in which they
are kept.

Amendnents to
| mportation of
| nt oxi cati ng
Li quors Act

(7) If section 395 of this Act cones into force after section 53
of the other Act, then, on the comng into force of section 395 of
this Act,

(a) subsection 3(1.1) of the Inportation of Intoxicating Liquors
Act is replaced by the foll ow ng:

Suspensi on of
par agr aph
(2)(f)

(1.1) The operation of paragraph (2)(f) is suspended during the
period in which paragraph (2)(c) is in force.

(b) the portion of subsection 3(2) of the Inportation of
I ntoxi cating Liquors Act after paragraph (b) is replaced by the
f ol | owi ng:

(c) the inportation of bulk spirits into a province froma NAFTA
country by a licensed distiller for the purpose of bei ng packaged
by the distiller, if the spirits

(1) areentitledtothe United States Tariff, the Mexico Tariff
or the Mexico-United States Tariff in the List of Tariff
Provi sions set out in the schedule to the Custons Tariff, and

(ii) are kept while in the province in accordance with the
Exci se Act, 2001 and the laws of the province;

(d) the inportation of bulk spirits into a province fromChile by
a licensed distiller for the purpose of being packaged by the
distiller, if the spirits
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(i) areentitled to the benefit of the Chile Tariff in the List
of Tariff Provisions set out in the schedule to the Custons
Tariff, and

(ii) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province;

(e) the inmportation of bulk spirits into a province from Costa
Rica by alicensed distiller for the purpose of bei ng packaged by
the distiller, if the spirits

(1) are entitled to the benefit of the Costa R ca Tariff
referred to in section 49.1 of the Custons Tariff, and

(ii) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province;

(f) the inportation of bulk spirits into a province from the
United States by a licensed distiller for the purpose of being
packaged by the distiller, if the spirits

(i) are entitled to the United States Tariff in the List of
Tariff Provisions set out in the schedule to the Custons
Tariff, and

(ii) are kept while in the province in accordance with the
Exci se Act, 2001 and the |laws of the province; and

(g) the transfer by a licensed distiller of any spirits produced
or packaged in accordance with the Excise Act, 2001 that is
permtted by any Act or regulation or by special permt of the
Canada Custons and Revenue Agency, if the spirits

(i) in the case of packaged spirits, are kept in an excise
war ehouse of a licensed distiller and in accordance with the
| aws of the province in which they are kept, and

(ii) in the case of bulk spirits, are kept in accordance with
t he Exci se Act, 2001 and the | aws of the province in which they
are kept.

(c) subsection 3(3) of the Inportation of Intoxicating Liquors
Act is repeal ed.
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Amendnents to
| mportation of
| nt oxi cati ng
Li quors Act

(8) If section 395 of this Act and section 53 of the other Act
cone into force on the sane day, then that section 395 is deened to
have conme into force after that section 53 and subsection (7)
appl i es.

PART 9
AVMENDVENTS RELATED TO EXCI SE TAX ON TOBACCO PRODUCTS
1997, c. 36
Custonms Tariff

2001, c. 16, s.
3(1)

412. Paragraphs 21(2)(a) to (c) of the Custons Tariff are
repl aced by the follow ng:

(a) $0.0575 per cigarette, in the case of cigarettes;
(b) $0.0425 per stick, in the case of tobacco sticks; and

(c) $0.0375 per gram in the case of nmanufactured tobacco other
than cigarettes and tobacco sticks.

RS, c. E-15
Exci se Tax Act

1994, c. 29, s.
1(1); 1999, c.

17, s.
145(2) (E)
413. The definitions "black stock™, "black stock cigarettes” and

"I'ndi an” in subsection 2(1) of the Excise Tax Act are repeal ed.

2001, c. 16, s.
18( 1)

414. Paragraphs 23.11(2)(a) to (c) of the Act are repl aced by the
f ol | owi ng:



- 289 -

(a) $0.03 per cigarette, in the case of cigarettes;
(b) $0.02415 per stick, in the case of tobacco sticks; and

(c) $19.15 per kilogram in the case of manufactured tobacco
ot her than cigarettes and tobacco sticks.

2001, c. 16, s.
18( 1)

415. Paragraphs 23.12(1)(a) to (c) of the Act are repl aced by the
f ol | owi ng:

(a) $0.0575 per cigarette, in the case of cigarettes;
(b) $0.0425 per stick, in the case of tobacco sticks; and

(c) $0.0375 per gram in the case of nmanufactured tobacco other
than cigarettes and tobacco sticks.

2001, c. 16, s.
18( 1)

416. (1) Paragraphs 23.13(1)(a) to (c) of the Act are replaced by
the foll ow ng:

(a) $0.0575 per cigarette, in the case of cigarettes;
(b) $0.0425 per stick, in the case of tobacco sticks; and

(c) $37.50 per kilogram in the case of manufactured tobacco
ot her than cigarettes and tobacco sticks.

2001, c. 16, s.
18( 1)

(2) Paragraph 23.13(2)(a) of the Act is replaced by the
f ol | owi ng:

(a) $0.1025 per cigarette, in the case of cigarettes;

2001, c. 16, s.
18( 1)

(3) Paragraph 23.13(2)(c) of the Act is replaced by the
f ol | owi ng:

(c) $56.65 per kilogram in the case of manufactured tobacco
ot her than cigarettes and tobacco sticks.
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1994, c. 29, s.
6(1); 2000, c.
30, ss. 5(3),
(4); 2001, c.
16, ss. 22(1),
23(1), 25(1),
(2)

417. Sections 23.31 to 23.35 of the Act are repeal ed.

2000, c. 30, s.
16(1); 2001, c.
16, ss. 34(1),
35(1), 37(1)

418. Sections 97.1 to 97.4 of the Act are repeal ed.

1994, c. 29, s.
14(1); 1997, c.
26, s. 74(1);
2001, c. 16,
ss. 40(1), (2),
41(1)

419. Sections 1 to 3 of Schedule Il to the Act are replaced by
the foll ow ng:

1. Cigarettes: $0.17138 for each five cigarettes or fraction of
five cigarettes contained in any package.

2. Tobacco sticks: $0.02715 per stick.

3. Manuf actured tobacco ot her than cigarettes and t obacco sti cks:
$23. 148 per kil ogram

| nt er est

420. For the purposes of applying the provisions of the Custons
Tariff and the Excise Tax Act that provide for the paynent of, or
the liability to pay, interest in respect of any anount, the anount
shall be determ ned and interest shall be conputed on it as though
this Part had been assented to on Novenber 2, 2001.

Com ng into
force

421. Sections 412 to 420 are deenmed to have cone into force on
November 2, 2001.
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PART 10
AVMENDMENTS RELATED TO SH PS STORES
1986, c. 1
Cust onms Act

422. (1) Paragraph 164(1)(c) of the Custons Act, chapter 1 of the
Statutes of Canada, 1986, is replaced by the foll ow ng:

(c) designating certain classes of goods as ships’ stores for use
on board a conveyance of a prescribed class, including a class
based on

(1) the physical attributes, functions or | egal descriptions of
conveyances,

(1i) areas within which conveyances voyage,

(tii) requirenents, or |limtations, related to voyages of
conveyances, or

(i1v) any conbination of the bases nentioned in subparagraphs
(i) to (iii);

(c.1) imting the quantity of goods referred to i n paragraph (c)
that may be used as described in that paragraph during any
prescri bed period or periods;

(2) Subsection (1) is deened to have cone into force on Novenber
10, 1986.

RS, c. 41
(3rd Supp.)

Custons Tariff

1995, c. 41, s.
55(1)

423. (1) Paragraph 95(1)(g) of the Custons Tariff, as enacted by
subsection 55(1) of chapter 41 of the Statutes of Canada, 1995, is
repl aced by the follow ng:

(g) designating certain classes of goods as ships’ stores for use
on board a conveyance of a prescribed class, including a class
based on
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(1) the physical attributes, functions or | egal descriptions of
conveyances,

(1i) areas within which conveyances voyage,

(tii) requirenents, or |imtations, related to voyages of
conveyances, or

(1v) any conbination of the bases nentioned in subparagraphs

(i) to (iii);

(g.1) limting the quantity of goods referred to i n paragraph (g)
that may be used as described in that paragraph during any
prescri bed period or periods;

(2) Subsection (1) is deened to have cone into force on January
1, 1996.

1997, c. 36
Custons Tariff

424. (1) Paragraph 99(g) of the Custons Tariff is replaced by the
f ol | owi ng:

(g) designating certain classes of goods as ships’ stores for use
on board a conveyance of a prescribed class, including a class
based on

(1) the physical attributes, functions or | egal descriptions of
conveyances,

(1i) areas within which conveyances voyage,

(tii) requirenents, or |limtations, related to voyages of
conveyances, or

(1v) any conbination of the bases nentioned in subparagraphs

(i) to (iii);

(g.1) imting the quantity of goods referred to i n paragraph (g)
that may be used as described in that paragraph during any
prescri bed period or periods;

(2) Aregulation, or any provision of a regulation, nmade before
January 1, 2004 under paragraph 99(g) or (g.1) of the Custons
Tariff, as enacted by subsection (1), may, if it so provides, be
retroactive and have effect for any period before it is made that
begins on or after June 1, 2002.
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(3) Subsection (1) is deened to have cone into force on January
1, 1998.

RS, c. E-14
Exci se Act

Repl acenent of
"approvi si onnem
ents de navire"
with
"provisions de
bor d"

425. The French version of the Excise Act is anmended by repl aci ng
t he words "approvi si onnenents de navire"” with the words "provisions
de bord" in the following provisions, wth any grammatical
nodi fications that the circunstances require:

(a) paragraph 52.1(e);

(b) subparagraph 58(2)(a)(i);

(c) clauses 58.1(6)(a)(i)(C and (E)

(d) paragraph 173(3)(a);

(e) subparagraph 202(3)(c)(iii);

(f) section 216;

(g) clauses 239.1(2

) ( i.1)
subpar agraph 239.1(2) (b

( (B) and (iii)(A and (B) and
vi); and

a
)

A~

(h) paragraph 240(2)(f) and subparagraphs 240(3)(a.1)(ii) and
(c)(i) and (ii).

R S. C 1970, c.
E- 13

Exci se Tax Act

1986, c. 9, s.
21(3)

426. (1) Subsection 35(2.3) of the Excise Tax Act, as enacted by
subsection 21(3) of chapter 9 of the Statutes of Canada, 1986, is
repl aced by the follow ng:
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Regul ati ons
(2.3) The Governor in Council may make regul ati ons
(a) designating certain classes of goods as ships’ stores for use
on board a conveyance of a prescribed class, including a class
based on

(1) the physical attributes, functions or | egal descriptions of
conveyances,

(1i) areas within which conveyances voyage,

(tii) requirenents, or |limtations, related to voyages of
conveyances, or

(1v) any conbination of the bases nentioned in subparagraphs
(i) to (iii); and
(b) limting the quantity of goods referred to in paragraph (a)
that may be used as described in that paragraph during any
prescri bed period or periods.

(2) Subsection (1) is deened to have cone into force on Novenber
10, 1986.

RS, c. E-15
Exci se Tax Act

RS, c. 7 (2nd

Supp.), s.
21(3); 1993, c.
25, s. 58

427. (1) Subsection 59(3.2) of the Excise Tax Act is replaced by
the foll ow ng:

Regul ati ons
(3.2) The Governor in Council may make regul ati ons
(a) designating certain classes of goods as ships’ stores for use
on board a conveyance of a prescribed class, including a class
based on

(1) the physical attributes, functions or | egal descriptions of
conveyances,

(1i) areas within which conveyances voyage,
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(tii) requirenents, or |imtations, related to voyages of
conveyances, or

(1v) any conbination of the bases nentioned in subparagraphs
(i) to (iii); and

(b) limting the quantity of goods referred to in paragraph (a)
that may be used as described in that paragraph during any
prescri bed period or periods.

(2) Aregulation, or any provision of a regulation, nade before
January 1, 2004 under paragraph 59(3.2)(a) or (b) of the Excise Tax
Act, as enacted by subsection (1), may, if it so provides, be
retroactive and have effect for any period before it is made that
begins on or after June 1, 2002.

(3) Subsection (1) is deened to have conme into force on Decenber
12, 1988.

428. The Act is anended by adding the following after section
68. 4:

Definitions

68.5 (1) The definitions in this subsection apply in this
secti on.

"eligible ship"
« navire
adm ssible »

"eligible ship" neans a ship that is atug, ferry or passenger ship
engaged in trade on an inland voyage and that

(a) is not proceedi ng outside Canada other than to
(1) apart that lies within the United States of any | ake or
river a part of which is included in the inland waters of
Canada, or
(ii) Lake M chigan; and
(b) is not engaged in international trade.
"inland voyage"
« voyage en
eaux internes »

"inland voyage" neans a voyage (other than a m nor waters voyage)
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(a) on the inland waters of Canada, together with those parts
that lie wwthin the United States of any | ake or river included
in the inland waters of Canada; or

(b) on Lake M chi gan.

"inland wat ers
of Canada"

« eaux internes
du Canada »

"inland waters of Canada" neans all the rivers, |akes and other
navi gable fresh waters wthin Canada, and includes the St.
Lawrence River as far seaward as a straight |ine drawn

(a) from Cap des Rosiers to West Point Anticosti Island; and

(b) from Anticosti Island to the north shore of the St.
Lawrence River along the neridian of |ongitude sixty-three
degrees west.

"m nor waters
of Canada"

« eaux
secondai res du
Canada »

"m nor waters of Canada" neans all inland waters of Canada (other
t han Lake Ontari o, Lake Erie, Lake Huron including Georgi an Bay,
Lake Superior and the St. Lawence River east of a |ine drawn
from Father Point to Point Oient) and i ncludes all bays, inlets
and harbours of or on those | akes or Georgi an Bay.

"m nor waters
voyage"

« voyage en
eaux
secondaires »

"m nor waters voyage" neans a voyage within the mnor waters of
Canada together with those parts that lie within the United
States of any lake or river included in the mnor waters of
Canada.

"rebate period"
« période de
remse »

"rebate period" neans the period
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(a) that begins on June 1, 2002 and that ends on Decenber 31,
2002;
(b) that begins on January 1, 2003 and that ends on Decenber
31, 2003; or
(c) that begins on January 1, 2004 and that ends on Decenber
31, 2004.

Rebate in

respect of fuel
for eligible
ship

(2) If a person purchases or intends to purchase fuel that is, or
is to be, used by the person to operate or naintain an eligible
ship during a rebate period, subject to this Part, the Mnister
shall, on application by the person, pay to the person a rebate for
the period determ ned in accordance with subsection (3).

Det erm nati on
of rebate

(3) The ampbunt of the rebate payable to a person under subsection
(2) for a rebate period is equal to

(a) if the amount applied for is based on an estinate, acceptabl e
to the Mnister and nade within any period specified by the
M nister, of the quantity of fuel that is, or is to be, purchased
after May 2002 by the person and is, or is to be, used by the
person to operate or maintain an eligible ship during the rebate
period, the total anobunt of tax under Part Ill that would be
i nposed on that fuel; or

(b) in any other case, the total amount of tax under Part 111
i nposed on fuel that is purchased by the person after May 2002
and i s used by the person to operate or maintain an eligible ship
during the rebate period.

One application
per period

(4) A person shall not file nore than one application (other than
an application referred to in paragraph (8)(b)) under this section
for any rebate period.
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Reconci li ati on
report

(5) If a personis paid a rebate for a rebate period based on an
estimate referred to in paragraph (3)(a), the person shall, not
|ater than 60 days after the end of the period, file with the
M ni ster in prescribed manner a reconciliation report in prescribed
form that indicates

(a) the anpbunt of the rebate paid to the person; and

(b) the anmpbunt of tax wunder Part IlIl inposed on the fuel
purchased by the person after May 2002 and used by the person to
operate or maintain an eligible ship during the rebate peri od.

Ext ensi on for
filing

(6) The Mnister may at any tinme, in witing, extend the tine
requi red by subsection (5) for filing a reconciliation report.

Ef fect of
ext ensi on for
filing

(7) I'f the Mnister has, under subsection (6), extended the tine
requi red by subsection (5) for filing a reconciliation report

(a) the report shall be filed within the tinme so extended,

(b) any anount of excess rebate that is required to be paid
within the tine otherwi se required by subsection (9) shall be
paid within the tine so extended; and

(c) any interest or penalty payable under this section shall be
cal cul ated on the basis that the person has until the expiry of
the period so extended to file the reconciliation report.

Addi ti onal
anount payabl e
to rebate
reci pi ent

(8) If apersonfiles areconciliationr report for a rebate period
and the anmount referred to in paragraph (5)(b) exceeds the anount
referred to in paragraph (5)(a) in respect of the period

(a) the Mnister shall pay to the person an anobunt equal to that
excess anmount; and
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(b) the filing of the reconciliation report is deened to be an
application to the Mnister for paynent of that excess anount.

Liability for
excess rebate
and interest up
to due date of
reconciliation

(9) If the rebate paid to a person for a rebate period is
determ ned on the basis of an estimate referred to in paragraph
(3)(a) and the anobunt paid exceeds the amobunt referred to in
par agraph (5)(b) in respect of the period, the person shall pay to
t he Recei ver Cenera

(a) on or before the day on or before which the reconciliation
report for the rebate period is required to be filed, an anount
(in this section referred to as the "excess rebate") equal to
t hat excess anmount; and

(b) interest at the prescribed rate, in respect of each nonth or
fraction of a nonth in the period that begins on the first day
foll owing the day on which the rebate is paid to the person and
that ends on the earlier of the day the total of the excess
rebate and all interest under this paragraph is paid and the day
on or before which the reconciliation report is required to be
filed, calculated on the total of the anmount of the excess rebate
t hat has not been paid to the Receiver General, and of the anount
of interest that is outstanding, in the nonth or fraction of a
nont h.

Deened t ax
liability

(10) The portion of the total of the excess rebate payable by a
person in respect of a rebate period, and of the interest payable
by the person under paragraph (9)(b), that is outstanding at the
end of the day on or before which the reconciliation report for the
period is required to be filed is deenmed to be an anpbunt of tax
payabl e under this Act that is required to be, and that has not
been, paid by the person on or before that day.

| nt erest and
penalty on
deened t ax

(11) A person who is in default in paying an anount of tax
referred to in subsection (10) shall pay to the Receiver Genera
interest at the prescribed rate, and penalty of one-half of one
percent, in respect of each nonth or fraction of a nonth in the
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period that begins on the first day follow ng the day on or before
which the reconciliation report is required to be filed and that
ends on the day the total of that tax is paid, calculated on the
total of the tax, penalty and i nterest outstanding in that nonth or
fraction of a nonth.

Time for paying
i nterest and
penal ty

(12) Any interest under paragraph (9)(b) or subsection (11) and
any penalty under that subsection shall be paid not |later than the
| ast day of the nonth in respect of which the interest or penalty
was cal cul at ed.

| nt erest and
penal ty under
ten doll ars

(13) No interest under paragraph (9)(b) or subsection (11) and no
penal ty under that subsection is required to be paid if the person
who woul d otherwise be liable to pay the interest or the penalty
pays all taxes under this section payable by the person and, on the
paynent, the total interest and penalty otherw se payable by the
per son under those provisions is |less than ten dollars.

Restriction

(14) The M nister shall not, at a particular tine, pay an anount
to a person under this section unless the person has

(a) filed wth the Mnister all reconciliation  reports for rebate
periods ending before that time for which a rebate was paid to
t he person that was based on an estimate referred to i n paragraph
(3)(a); and

(b) paid all excess rebates in respect of rebate periods ending
before that tinme and all interest and penalty under this section
t hat have accrued to that tine.

Limtation
peri od

(15) An application may not be nade under subsection (2) after
Decenber 31, 2006.
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Repl acenent of
"approvi si onnem
ents de navire"
with
"provisions de
bor d"

429. The French version of the Act is anmended by replacing the
wor ds "approvi sionnenents de navire” with the words "provisions de
bord”, with any grammati cal changes that the circunstances require,
in the foll ow ng provi sions:

(a) paragraph 23.11(1)(c);
(b) subsection 68.17(1); and
(c) paragraph 70(1)(b).
SOR/ 86- 878
Shi ps’ Stores Regul ations

Valid and
effective from
Novenber 10,
1986

430. The Ships’ Stores Regul ati ons made by Order in Council P.C
1986- 1856 of August 13, 1986 and registered as SOR/ 86-878, as
anmended, are deened to have been validly nade and everythi ng done
under, and all consequences flowing from those Regul ations since
Novenber 10, 1986 are deened effective as if those Regul ati ons were
so nade.

SOR/ 96- 40
Shi ps’ Stores Regul ations

Valid and
effective from
January 1, 1996

431. The Ships’ Stores Regul ati ons made by Order in Council P.C
1995- 2248 of Decenber 28, 1995, and registered as SOR/ 96-40, are
deened to have been validly made and everyt hi ng done under, and all
consequences flowing from those Regul ations since January 1, 1996
are deened effective as if those Regul ati ons were so nade.
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SOR/ 78- 376
Shi ps Suppliers Drawback Regul ations
432. The Ships Suppliers Drawback Regul ations are repeal ed.

PART 11
COM NG | NTO FORCE

Com ng into
force

433. The provisions of this Act, other than sections 1 and 408 to
432, come into force on a day or days to be fixed by order of the
Governor in Council.
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SCHEDULE 1
(Section 42)

RATES OF DUTY ON TOBACCO PRODUCTS
1. Cgarettes:

(a) $0.287375 for each five cigarettes or fraction of five
cigarettes contained in any package, if the cigarettes are bl ack
st ock

(i) for delivery by the tobacco |icensee who manufactured them
to a duty free shop or custons bonded warehouse,

(ii1) for delivery by the tobacco |icensee who manuf actured t hem
to a person for use as ships’ stores in accordance with the
Shi ps’ Stores Regul ations, or

(iii1) for export by the tobacco |icensee who manufactured t hem
for delivery to a foreign duty free shop or as foreign ships’
stores; and

(b) $0.308755 for each five cigarettes or fraction of five
cigarettes contained in any package, in any other case.

2. Tobacco sticks:
(a) $0.042483 per stick, if the tobacco sticks are black stock

(i) for delivery by the tobacco |icensee who manufactured them
to a duty free shop or custons bonded warehouse,

(ii1) for delivery by the tobacco |icensee who nmanuf actured t hem
to a person for use as ships’ stores in accordance with the
Shi ps’ Stores Regul ations, or

(iii1) for export by the tobacco |icensee who manufactured t hem
for delivery to a foreign duty free shop or as foreign ships’
stores; and

(b) $0.045483 per stick, in any other case.

3. Manuf actured tobacco ot her than cigarettes and t obacco sti cks:

(a) $37.483 per kilogram if the manufactured tobacco is black
st ock
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i) for delivery by the tobacco |icensee who manufactured it to

(i)
a duty free shop or custons bonded warehouse,

(ii) for delivery by the tobacco |icensee who manufactured it

to a person for use as ships’ stores in accordance with the
Shi ps’ Stores Regul ations, or

(iii) for export by the tobacco |icensee who manufactured it
for delivery to a foreign duty free shop or as foreign ships
stores; and

(b) $41.481 per kilogram in any other case.

4. Cigars: $14.786 per 1,000 cigars.

5. Raw | eaf tobacco: $1.572 per kil ogram
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SCHEDULE 2
(Section 43)

ADDI TI ONAL DUTY ON Cl GARS
G gars:
The greater of
(a) $0.03947 per cigar, and
(b) 50% conputed on

(1) the sale price, in the case of cigars manufactured in
Canada, or

(ii) the duty-paid value, in the case of inported cigars.
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SCHEDULE 3
(Sections 53, 54 and 56)

RATES OF SPECI AL DUTI ES ON CERTAI N MANUFACTURED TOBACCO

1. Special duty
(a) $0.0575 per
(b) $0.0425 per

(c) $0.0375 per
than cigarettes

2. Special duty
(a) $0.0575 per
(b) $0.0425 per

(c) $0.0375 per
than cigarettes

3. Special duty
(a) $0.0575 per
(b) $0.0425 per

(c) $37.50 per
than cigarettes

4. Special duty

(a) $0.068224 per cigarette,

(b) $0.0345 per

(c) $33.502 per
than cigarettes

ki | ogram

on inported manufactured tobacco:
cigarette, in the case of cigarettes;

stick, in the case of tobacco sticks; and

gram in the case of manufactured tobacco
or tobacco sticks.

on traveller’s tobacco:
cigarette, in the case of cigarettes;

stick, in the case of tobacco sticks; and

gram in the case of manufactured tobacco
or tobacco sticks.

on unstanped tobacco products:
cigarette, in the case of cigarettes;

stick, in the case of tobacco sticks; and

in the case of tobacco products
or tobacco sticks.

on stanped tobacco products:
in the case of cigarettes;
and

stick, in the case of tobacco sticks;

kil ogram in the case of tobacco products
or tobacco sticks.

ot her

ot her

ot her

ot her
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SCHEDULE 4
(Sections 122 and 123)

RATES OF DUTY ON SPIRI TS

1. Spirits: $11.066 per litre of absolute ethyl al cohol contained
in the spirits.

2. Spirits containing not nore than 7% absol ute et hyl al cohol by
vol une: $0.2459 per litre of spirits.
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SCHEDULE 5
(Section 133)

RATE OF SPECI AL DUTY ON SPIRI TS
Special duty on spirits:

$0.12 per litre of absolute ethyl alcohol contained in the
spirits.
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SCHEDULE 6
(Sections 134 and 135)

RATES OF DUTY ON W NE
W ne:

(a) in the case of wine that contains not nore than 1.2% of
absol ute ethyl al cohol by volune, $0.0205 per litre;

(b) in the case of wine that contains nore than 1.2% of absol ute
et hyl al cohol by volunme but not nore than 7% of absol ute ethyl
al cohol by vol une, $0.2459 per litre; and

(c) in the case of wine that contains nore than 7% of absol ute
et hyl al cohol by volunme, $0.5122 per litre.



SCHEDULE 7

ANNEXE 7
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SCHEDULE 7
(Section 362 and Subsection 411(5))

ADDITIONS TO THE LIST OF TARIFF PROVISIONS

M ost-Favour ed-Nation

Tariff Preferential Tariff
Tariff Item Description of Goods Initiall Rate | Final Rate | Initial Rate | Final Rate
2204.10 -Sparkling wine
2204.10.10 ---Of an alcoholic strength by volume not exceeding 37.4¢/litre 37.4¢/litre (A) UST: Free UST: Free (A)
22.9% vol MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: 37.4¢/litre  CT: Free (L)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2204.10.90 ---Other 37.4¢/litre 37.4¢/litre (A) UST: Free UST: Free (A)
MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: 37.4¢/litre  CT: Free (L)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
---Grape must with fermentation prevented or arrested by the
addition of alcohol:
2204.21.41 ----Of alcohalic strength by volume not exceeding $1.10/litre $1.10/litre UST: Free UST: Free (A)
22.9% vol plus 15% plus15% (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2204.21.49 ----Other $1.10/litre $1.10/litre UST: Free UST: Free (A)
plus 15% plus15% (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
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M ost-Favour ed-Nation

Tariff Preferential Tariff
Tariff Item Description of Goods Initial Rate | Final Rate [ Initial Rate | Final Rate
---Grape must with fermentation prevented or arrested by the
addition of alcohol:
2204.29.41 ----Of an acohoalic strength by volume not exceeding $1.41litreplus ~ $1.4Vlitre plus UST: Free UST: Free (A)
22.9% vol 19% 19% (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2204.29.49 ----Other $1.41litreplus  $1.41/litre plus UST: Free UST: Free (A)
19% 19% (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2204.30 -Other grape must
2204.30.10 ---Of an alcohoalic strength by volume not exceeding $1.41litreplus ~ $1.4Ulitre plus UST: Free UST: Free (A)
22.9% vol 19% 19% (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2204.30.90 ---Other $1.4Ulitreplus  $1.41/litre plus UST: Free UST: Free (A)
19% 19% (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2206.00.12 ----Other sparkling 28.16¢/litre 28.16¢/ UST: Free UST: Free (A)
litre (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
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M ost-Favour ed-Nation
Tariff

Preferential Tariff

Tariff Item Description of Goods Initial Rate | Final Rate [ Initial Rate | Final Rate
2206.00.18 ----Other cider, of an acoholic strength by volume not 3% 3% (A) UST: Free UST: Free (A)
not exceeding 22.9% vol MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
---Perry, sparkling:
2206.00.31 ----Of an acoholic strength by volume not exceeding 21.12¢/litre 21.12¢/ UST: Free UST: Free (A)
22.9% vol litre (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2206.00.39 ----Other 21.12¢/litre 21.12¢/ UST: Free UST: Free (A)
litre (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
---Other wine, sparkling:
2206.00.41 ----Of an alcoholic strength by volume not exceeding 28.16¢/litre 28.16¢/ UST: Free UST: Free (A)
22.9% vol litre (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A

LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
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M ost-Favour ed-Nation
Tariff

Preferential Tariff

Tariff Item Description of Goods Initial Rate | Final Rate [ Initial Rate | Final Rate
2206.00.49 ----Other 28.16¢/litre 28.16¢/ UST: Free UST: Free (A)
litre (A) MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
---Other:
2206.00.91 ----Mead 12.28¢/litre of 12.28¢/litreof UST: Free UST: Free (A)
absolute absoluteethyl MT: Free MT: Free (A)
ethyl alcohol acohol (A) MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: Free GPT: Free (A)
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2206.00.92 ----Other, of an acohoalic strength by volume not exceeding 12.28¢/litreof ~ 12.28¢/litreof UST: Free UST: Free (A)
22.9% vol absolute absoluteethyl MT: Free MT: Free (A)
ethyl alcohol adcohol (A) MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: Free GPT: Free (A)
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2206.00.93 ----Other, of an acohoalic strength by volume exceeding 12.28¢/litre of 12.28¢/litreof UST: Free UST: Free (A)
22.9% vol absolute absoluteethyl MT: Free MT: Free (A)
ethyl alcohol adcohol (A) MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: Free GPT: Free (A)
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
2207.20.12 ----Denatured alcohol, within the meaning of the Excise 4.92¢/litre of 4.92¢/litreof UST: Free UST: Free (A)
Act, 2001 absolute ethyl absoluteethyl MT: Free MT: Free (A)
acohol adcohol (A) MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: N/A CIAT: N/A
GPT: N/A GPT: N/A

LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A
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M ost-Favour ed-Nation
Tariff

Preferential Tariff

Tariff Item Description of Goods Initial Rate | Final Rate [ Initial Rate | Final Rate
---Spirituous fruit juices of an alcohoalic strength by volume not
exceeding 14.3% vol:
2208.90.41 ----Packaged, of an alcohalic strength by volume not
exceeding 7% vol 35.2¢/litre 35.2¢/litre (A) UST: Free UST: Free (A)

MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: Free CIAT: Free (A)
GPT: Free GPT: Free (A)
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A

2208.90.49 ----Other 35.2¢/litre 35.2¢/litre (A) UST: Free UST: Free (A)
MT: Free MT: Free (A)
MUST: N/A MUST: N/A
CT: Free CT: Free (A)
CIAT: Free CIAT: Free (A)
GPT: Free GPT: Free (A)
LDCT: Free LDCT: Free (A)
CCCT: Free CCCT: Free (A)
AUT: N/A AUT: N/A
NZT: N/A NZT: N/A




