
PUBLIC WORKSAN]) GOVERNMENTSERVICESCANADA

AUDIT AN]) REVIEWBRANCH

REPORT

98-640

Reviewof Bid EvaluationandContractorSelectionMethods

in the ProfessionalServicesProcurementDirectorate

Audit andReviewCommitteeApprovals

ARC Meeting: June8, 11999

ManagementResponse:December3, 1999

1999-06-08



98-640ReviewofBid EvaluationContractorSelectionMethodsin PSPD

FinalReport

Tableof Contents

ExecutiveSummary 1

1 Introduction 4

1.1 Authority for theProject 4

1.2 Objective 4

1.3 Background 4

1.4 ScopeandMethodology 4

2 IssuesExaminedandFindings 6

2.1 Processes in place to establish 6

2.2 Articulation and clarity of~ ~the 6

2.3 Compliancewith thestatedevaluation 8

2.4 Adequacy of ~managing~•~lk~flt 9

2.5 Integrity of contractor selectionand 9

2.6 Integrity and~ adequacy~ i~~f 10

2.7 Adequacyof training . 10

2.8 InappropriateClausesin RFPs 11

2.9 OtherRelatedObservations 12

3 ConclusionsandRecommendations 14

PublicWorksandGovernmentServicesCanada
Audit andReviewBranch 1999-06-08



98-640ReviewofBid Evaluation and Contractor SelectionMethods in PSPD
Final Report

ExecutiveSummary

Authority for theProject

Thisprojectis partofthe 1998/99 Audit andReviewPlan,whichwasapprovedby theAudit and
ReviewCommittee.

Objective

The overall objectiveof this project is to determinethe extent to which PWGSCpolicies,
proceduresand controls for bid evaluationand contractor selectionmethodologiesarebeing
observed.

Scope

The review coveredthe procurementof professionalservicescarriedout by the Professional
ServicesProcurementDirectorate(PSPD)in the Science,InformaticsandProfessionalServices
Sector(SIPSS), in Supply OperationsServiceBranch(SOSB). Low dollar value contracts
(under$25,000)andstandingofferswereexcludedfrom thescopeofthereview.

Forty (40) procurementfiles were reviewedfrom the five procurementdivisions of PSPD.As
determinedby thereviewteam, 15 ofthecontractawardswerebasedona “bestvalue” selection
methodologyand 18 were basedon the lowest pricedcompliantproposal. In the remaining
sevenfiles, only onebid wasreceived.

Background

GivenPWGSC’srole ascommon-serviceproviderfor governmentprocurement,the Audit and
ReviewBranch(ARB) hasbeenconductingrotationalreviewsof the practicesrelating to bid
evaluationandselectionmethods. Reviewsin the Aerospace,Marine and ElectronicsSystems
(AMES) Sector, the Atlantic Region, the Industrial and Commercial Products and
StandardizationServices (ICPSS) Sector including Real Property Contracting have been
completedto date. In addition, a survey of all procurementstaff involved in competitive
contractingon this subjectwasconductedin the fall of 1997. Theoverall resultswerereported
to the AssistantDeputyMinister, Supply OperationsServiceBranch(SOSB) andtabledat the
Audit andReviewCommittee(ARC) meetingin April 1998. SOSB’sactionplanrespondingto
thesurveyfindingswastabledattheARCmeetingin October1998.
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Key Findings

• Overall, PSPD has an adequateprocessin place to ensurethat appropriatecontractor
evaluationand selectionmethodsare developed. Managementis generallyinvolved in a
substantive way in overseeingthe procurementplanning and solicitation processes.
However,the delegatedauthoritiesandtheimportanceof obtainingthe correctauthority at
the ContractPlanningandAdvanceApproval (CPAA) stageneedsto be communicatedand
reinforced.

• There are opportunities to improve the manner in which mandatory and point-rated
evaluationcriteria (including mandatorycriteriaof anadministrativenature)arearticulated
and categorizedin the solicitation document. Also, the manner in which selection
methodologiesarearticulatedin thesolicitationdocumentcanbe improved.

• PSPDis, for themostpart, applyingtheevaluation/selectionmethodologiesasarticulatedin
the procurementplanningand solicitationdocuments.However, the few exceptionsnoted
during this reviewwhich havean associatedrisk ofbiddercomplaints,indicatethereis still
anopportunityto improvethe degreeto which PWGSCcomplieswith thestatedevaluation
andselectionmethodologies.

• PSPDis doingan excellentjob of managingclient relationshipsfor complexprocurementof
servicesin an environmentwhich is increasinglylitigious in natureand which hasbeen
affectedby recentdownsizing, lossofpersonnel,andlossof procurementexpertise.

• PSPDhasdemonstratedahigh degreeofintegrityin the 40 files reviewed.However,therisk
ofreceivinga bid challengeor complaintaboutthe contractingprocessunderscorestheneed
to maintain diligence, including full documentationon file, in order to demonstratethe
integrityofthecontractingprocess.

• PSPDis providingatransparentbid solicitationprocess.However,thereis anopportunityto
improve the processby ensuring that the ProjectAuthority is not identified during the
solicitation phase. By identifying the Project Authority, PSPD runs the risk that a

• prospectivebiddermight benefitfrom informationobtainedwhich is notmadeavailableto
all prospectivebidders.

• Thereis anopportunity for PSPDto developand implementa training programtailoredto
professionalservicesprocurement. As well, officers maybenefit from discussingdifferent
methodologiesandlessonslearnedwith otherDivisions within PSPD.

• PSPDwould benefitfrom internaldiscussions,anddiscussions/trainingsessionswith Legal
Counselandrepresentativesfrom SupplyPolicyDirectorateon theuseofthe severalclauses.
From a departmentalperspective,direction from the Supply ProgramManagementSector
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regardingspecific clausesis requiredin order that the needto protect the interestsof the
Crownis appropriatelybalancedwith theneedto be open,fair andhonestwith all bidders.

• Theframeworkof existing legislative,TreasuryBoard, anddepartmentalguiding documents
is complexand, whencoupledwith in-housereferencesources,hascreateda situationwhere
officersarenot fully confidentat all timesthattheyareusingcurrentandcompleteclausesin
theirsolicitationdocuments.

Conclusions

Given that PSPDmanagersare generally involved in a substantiveway in the review of
solicitationdocuments,thereviewprocesseswithin PSPDareconsideredadequateto ensurethat
appropriateevaluationcriteria and selectionmethods are established. There is, however,
opportunityto improvethe clarity of theselectionmethodsand evaluationcriteriaexpressedin
the RFP. Thereareno significant issuesregardingcompliancewith thestatedevaluationand
selectionprocessesorthe integrity ofcontractorselectionmethods.Practicesandproceduresfor
managing client relationships and communicationwith bidders during the solicitation are
generallywell managed.

Given that the findings for PSPDare similar to the findings reportedfor the threeprevious
reviewson bid evaluationand contractorselectionmethodologiesconductedin SOSB andthe
regions,the results indicateall PWGSCprocurementpersonnelwould benefit from improved
guidelinesandpolicy directionregardingthe developmentofbid evaluationcriteriaandselection
methodsandotherrelatedclausesincludedin solicitationdocuments.

Recommendations

It is thereforerecommendedthat:

1. •the Director, ProfessionalServicesProcurementDirectorate take action through
guidelinesand/or training to ensurethatofficerswithin PSPDareoperatingwithin their
delegatedauthorities, that all solicitation documentscontain clearly statedevaluation
criteria andselectionmethods,andthatall contractsareawardedin accordancewith the
solicitationdocument.

2. theAssistantDeputyMinister, SupplyOperationsServicesBranchensurethattheSupply
ProgramManagementSectorfollow through with the commitmentsmadein theAction
Plan respondingto the Survey of ProcurementPersonnelon Bid Evaluation and

PublicWorksandGovernmentServicesCanada 3
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ContractorSelection,particularly theaction itemfor thefi~’zal izationoftheGuidelineson
Bid Evaluationand Contractor SelectionMethodologieswhich has beendraftedby the
AcquisitionPolicyCouncilSub-WorkingGroup.

PublicWorks andGovernmentServicesCanada
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1 Introduction

1.1 Authority for theProject

This projectis partof the 1998/99 Audit andReviewPlan,which wasapprovedby theAudit and
ReviewCommittee.

1.2 Objective .

The overall objective of this project is to determinethe extent to which PWGSCpolicies,
proceduresand controls for bid evaluationand contractorselectionmethodologiesarebeing
observed.

1.3 Background

TheMinisterofPublicWorksandGovernmentServicesCanadais responsiblefor ensuringthat
the tenetsof prudenceand probity are observedthroughoutthe contractingprocess. The
governingpostulateofintegrity andtheprinciple of equaltreatmentareessentialto theprocess
for bid evaluationandcontractorselection. All activitiesareto be open,fair andhonestand.all
potentialsuppliersofaparticularrequirementareto besubjectto thesameconditions.

Any weaknessin the opennessandfairnessof evaluationand selectioncriterialeavesPWGSC
vulnerableto achallengeat theCanadianInternationalTradeTribunal (CITT). GivenPWGSC’s
role ascommon-serviceprovider for governmentprocurement,the Audit and ReviewBranch
(ARB) hasbeenconductingrotationalreviewsof the practicesrelatingto bid evaluationand
selectionmethods.Reviewsin theAerospace,MarineandElectronicsSystems(AMES) Sector,
the Atlantic Region, the Industrial and Commercial Productsand StandardizationServices
(ICPSS)SectorincludingRealPropertyContractinghavebeencompletedto date. In addition,a
surveyof all procurementstaff involvedin competitivecontractingwasconductedin thefall of
1997.

The objectiveof the surveywasto seektheviews ofprocurementpersonnelon bid evaluation
and contractor selectionmethodologies. The overall results were reportedto the Assistant
DeputyMinister, SupplyOperationsServiceBranch(SOSB) andtabledattheAudit andReview
Committee(ARC) meetingin April 1998. SOSB’sactionplanrespondingto the surveyfindings
wastabledattheARC meetingin October1998.

1.4 Scopeand Methodology

This project coveredthe procurementof professionalservicescarried out by the Professional
ServicesProcurementDirectoratein the Science,Informaticsand ProfessionalServicesSector

PublicWorksandGovernmentServicesCanada 5
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(SIPSS), Supply OperationsService Branch (SOSB). Low dollar value contracts (under
$25,000)andstandingofferswereexcludedfrom thescopeofthereview.
Specifically,the focusofthereviewwasonbid evaluationandcontractorselectionfrom thetime
ofprocurementplanningthroughto contractawardwhich generallyencompassesthefollowing
activities: reviewing the requirementsdefinition; establishing evaluationcriteria and the
selection methodology; issuing a bid solicitation which advises bidders of the
evaluation/selectionmethodology; conductingthe evaluation; and selectingthe successful
bidder.

Forty (40) procurementfiles werereviewedfrom the five procurementdivisions of PSPD.As
determinedby thereviewteam, 15 ofthecontractawardswere basedona “bestvalue” selection
methodologyand 18 were basedon the lowest pricedcompliantproposal. In the remaining
sevenfiles, only one bid was received. The distribution of the files by dollar value is shown
below:

value <lOOK 100K-250K >250K-iM >lM

No. of contracts 11 11 12 6

PublicWorksandGovernmentServicesCanada
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2 IssuesExamined and Findings

2.1 Processesin placeto establishevaluation and selectionmethods

Strengths

• A properlyauthorizedContractPlanningandAdvanceApproval form (CPAA)/Procurement
Planwasfoundon 36ofthe40 files reviewed.

• Interviewsand file reviews indicatedmanagersare often involved in the establishmentof
selectionmethodsandevaluationcriteria:

• managersor CQC(i.e. theSIPSSProcurementQualityAssuranceDivision) personnel
offeredcommentswhich were incorporatedinto the selectionmethodor evaluation
criteriain 18 ofthefiles reviewed;

• most managersindicatedthey review the draft Requestfor Proposal(REP) at the
CPAA stage.

Weakness

• No CPAA or ProcurementPlanwasfound in fourofthefiles reviewed. In all fourinstances
thevalueoftherequirementwas in excessoftheprocurementofficer’s authority. In these
four instances,only two officerswereinvolved.

Conclusion

Overall,PSPD hasanadequateprocessin placeto ensurethat appropriatecontractorevaluation
andselectionmethodsaredeveloped.Managementis generallyinvolvedin asubstantivewayin
overseeingthe procurementplanning and solicitation processes. However, the delegated
authoritiesandthe importanceof obtainingthe correctauthorityat theCPAA stageneedsto be
con-ununicatedandreinforced.

2.2 Articulation and clarity of the evaluationand selectionmethods

Strengths

• The selectionmethodwasclearin 33 ofthe40 files reviewed.

• Mandatoryitemswereclearlydefinedassuchin 29 ofthe40 files reviewed.
• The evaluationcriteria were adequatelystatedand logical in 21 of the 25 files where

point-ratedevaluationcriteriawere applied,althoughawidevariancein theamountofdetail
providedto biddersfor thesub-criteriaandassociatedratingswasnoted.

PublicWorksandGovermnentServicesCanada 7
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Weaknesses

• Mandatoryrequirementswere consideredconfusing,unclearand/orincompletein 11 files
managedby eightofficersacrossall divisions. Examplesarethefollowing:

• In four caseskey technicalitems statedas“must”, “shall”, etc.in the Statementof
Work (SOW)or elsewherein theREP werenot specifically includedasmandatory
items in the list of“mandatory”requirements.

• In two casestechnicalrequirementsstatedasmandatoryin the SOWorelsewherein
the RFP were not included as mandatory items in the list of “mandatory”
requirements,but were included asratedrequirements. Pointsassignedwere not
consideredsufficientto eliminateanon-compliantbidder.

• Mandatoryitems were identified as suchbut were consideredambiguous,unclear
andopento interpretationin sevenfiles.
• In one instance, the mandatory requirementswere so stringent that the

requirementhadto be retendered.
• In threefiles theCanadianContentclausewasincorrectlyusedbecauseboththe

“solely limited” and the “conditionally limited” certificationswere requested.
Whenapplicable,only oneoftheseclauses,butnotboth,shouldappear.

• Themajorityofthe solicitationdocumentsincludeditemsofanadministrativenaturewhich
implied arequirementis mandatorybecausetermssuchas“shall”, “must”, “essential”were
used,but which were not included as“mandatory” items in the Evaluationsectionof the
REP. Examplesincluderequirementsrelatingto:

• thevalidity periodoftheproposal
• certifications,andfinancialandrelatedstatements.
• informationregardingformerpublic servantsandmilitary employment
• theformatandcontentofproposals.

(NOTE - This same situationwas evident in previous reviews of other Sectors/Regions
where it was not clear what the Crown’s position was, or whetherit would have been
consistentlyapplied,if such“administrativemandatory”criteriawerenotmet).

• Problemswith evaluationcriteria on onefile resultedin severalre-tenders.Following the
third re-tender,all ratedcriteria were determinedto add no valueand were subsequently
dropped.

• In two files, thecriteria/subcriteriaandweightingsin theREP lackedclarity andwerenot in
sufficientdetailto advisebiddershowtheirproposalswouldbeevaluated.

• Theselectionmethodwasconsideredunclearin sevenfiles. Examplesarethefollowing:
• In six casesthe methodof detenniningthe overall price for bid evaluationpurposes

wasnot specifiedorunclear.

PublicWorksandGovernmentServicesCanada 8
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• In one casethe solicitation documentstatedawardwould be madeon the basisof
“Best Value”but“Best Value”wasnotdefined.

• In onecase,althoughit wastheofficer’s intentto permitbiddersto bid ononeor more
pick-upsitesandthusawardmorethanonecontract,this wasnot reflectedin the REP
which statedthat the contractwould be awardedto the lowest priced responsive
bidder. StatisticsindicatethatthreecontractswereawardedagainsttheREP.

Conclusion

Thereareopportunitiesto improvethe mannerin which mandatoryand point-ratedevaluation
criteria(including mandatorycriteriaof anadministrativenature)arearticulatedandcategorized
in the solicitation document. Also, themannerin which selectionmethodologiesarearticulated
in thesolicitationdocumentcanbe improved.

2.3 Compliancewith thestatedevaluationandselectionprocess

Strengths

• Contracts were awarded in accordancewith the selection method stated in the
CPAA/ProcurementPlanandtheREP in 32 cases.

• In all 40 files reviewed, contractswere awardedto bidders which met the technical
mandatorycriteriaandany specifiedminimumrequirementsfor ratedcriteria.

• No compliant bidders were incorrectly eliminated (althoughtherewere two instances,
discussedwith PSPD management, where the mandatory criteria were open to
interpretation.)

Weaknesses

• In oneinstance,the contractwasawardedin accordancewith theselectionmethodstatedin
the REP but not the CPAA. The REP statedLowest CompliantBid whereasthe CPAA
statedBest Overall Proposal. The contractwas awardedto the lowest pricedcompliant
bidder.

• As previouslymentioned,therewere four files without a CPAA or ProcurementPlan. In
threeof theseinstances,the contractswere awardedin accordancewith the REP. In the
fourth instance,theselectionwasnotconsideredto be in accordancewith the REP, sinceit
wasnot clearin theREPthatmorethanonecontractwould likely beawarded.

• In one instancewhere the sole bidderwas ultimately awardedthe contract,evaluation
criteriaof anadministrativenature(asopposedto technicalnature)werenot met at time of
bid closing. One MandatoryRequirementwas that the “... biddermust include, with its
proposal,a copy of its most recentaudited financial statements,statementsof net worth
and/orbankingreferences”. This financial informationwasnot submittedby bid closing.
However,the CPAA summaryon file indicateda sectorCost Analyst had reviewedthe
financialviability ofthefirm andthereportwason file.

PublicWorksandGovernmentServicesCanada 9
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Conclusion

PSPDis, for the mostpart, applyingthe evaluation/selectionmethodologiesasarticulatedin the
procurementplanningandsolicitationdocuments.However, theabove-notedexceptionswhich
haveanassociatedrisk ofbiddercomplaintsindicatethereis still anopportunityto improvethe
degreeto whichPWGSCcomplieswith the statedevaluationandselectionmethodologies.

2.4 Adequacyof managingclient relationships

Strengths

• In 27 files where an evaluationby the client was required,therewas evidencethat the
procurementofficers communicatedwith the client regardingproposalevaluationprior to
thereleaseoftheRFP. In 13 filesPSPDperformedtheevaluation;communicationwith the
clienton the subjectoftheevaluationwasnotrequired.

• Many instanceswerenotedwheretheprocurementofficer contributedin asignificantwayto
the developmentof the SOW as well as the evaluationcriteria and contractorselection
methods. In several instances,the client took an inappropriateposition during bid
evaluationandboth theofficer andPSPDmanagementmet with the client andeffecteda
moreappropriatecourseofaction.

• In no instancewas the price sharedinappropriatelywith the client during the evaluation
process.

Conclusion

PSPDis doing an excellentjob of managingclient relationshipsfor complexprocurementof
servicesin an enviroumentwhich is increasinglylitigious, in natureandwhich hasbeenaffected
by recentdownsizing, lossofpersonnel,andlossof procurementexpertise.

2.5 Integrity of contractor selectionand negotiations

Strengths

• Evaluationcriteriausedwerethose~tatedin theREPs.
• Documentationsupportingcontractorelimination,selectionandbid evaluationwereon file

in all 40 ofthefiles reviewed.
• All bidders deemedto benon-compliantby not meetingthe mandatoryrequirementswere

excludedfrom furtherconsideration..
• All bidderswho failedto meeta specifiedminimumpoint-ratedscorewereexcludedfrom

furtherconsideration.
• No clarificationsofasignificantnatureweresoughtafterbid closing.
• No changesweremadeafterbid closingwhichfavouredonebidder.
• No negotiationswereheldpriorto thecompletionoftheevaluations.

Public WorksandGovermnentServicesCanada 10
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Weakness

• Technicalevaluationsfor threefiles consistedof only a numericalrating. Therewas only
onebid receivedononefile; in theothertwo evaluationsnarrativesupportfor the numerical
ratingswasnot evidenton thefiles.

Conclusion

PSPDhasdemonstratedahigh degreeofintegrity in the40 files reviewed.However,therisk of
receiving a bid challengeor complaint about the contractingprocessunderscoresthe needto
maintaindiligence,including full documentationon file, in orderto demonstratethe integrity of
thecontractingprocess.

2.6 Integrity andadequacyof communicationswith bidders

Strengths

• Two biddersconferenceswere held - minutes of conferenceswere sent to all potential
bidders.

• Twenty (20) files had informationrequestsfrom bidders. The informationrequestedwas
given to all bidderssimultaneouslyand in adequatetime exceptfor threefiles wherethe
clarificationswereminor andappliedto therequestingbidderonly.

• Only two bidderscomplainedof flaws in the evaluationcriteria. In onecasethe REPwas
amended,in theothercasethebidderwasdeterminedto be incorrect.

• In threeinstanceslow priceswere identified. In all threeinstancesthe low bidderswere
giventheopportunityto confirmorwithdraw theirbids.

• Debriefingswererequestedin five instances.PWGSCmanagedfourofthefive debriefings
via phone or letter. In the remaining instance, PWGSC and the client attendedthe
debriefing.

Weakness

• ThenameandaddressoftheProjectAuthority wasstatedin 14 ofthe40 files reviewed.

Conclusion

PSPDis providing a transparentbid solicitationprocess. However,thereis an opportunity to
improvetheprocessby ensuringthattheProjectAuthority is not identifiedduringthesolicitation
phase. By identifying theProjectAuthority, PSPDruns therisk that a prospectivebiddermight
benefitfrom informationobtainedwhich is not madeavailableto all prospectivebidders.

PublicWorksandGovernmentServicesCanada 11
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2.7 Adequacyoftraining

• Lessthanone-thirdofthe 19 ProcurementOfficers whosefiles werereviewedindicatedthey
hadreceivedformal trainingonbid evaluationandcontractorselectionmethods.

• Somemanagersfelt moretraining in the fundamentalsofprocurementis requireddueto the
erosionofexpertise/corporateknowledgeresultingfrom attrition. Approximatelyone-half
oftheProcurementOfficers interviewedindicatedtheywouldbenefitfrom trainingin the:

• useofmandatory,point-rated,anddesirableevaluationcriteria;

• appropriatenessofevaluationandcontractorselectionmethodsin givensituations;
• weightingofpoint-ratedcriteria; and
• risk factorsinherentin variousselectionmethods.

• All officers indicatedthattheywould prefertrainingthat wasspecificto theirrequirements,
(i.e. contractingfor specific typesofprofessionalservices)ratherthangeneralin nature.

• Some officers statedthat they would like to more frequently shareand discussvarious
aspectsof the overall contracting processwith colleaguesin their division and other
divisionswithin PSPD. Examplesofitems notedduringthereviewwhich couldbe shared
include:

• various selectionmethodologies(e.g. two-stagedselectionprocess);
• modified Basis of Paymentclauseswhich seemedto bemoreclearlyarticulatedthan

• clausesfromthe StandardAcquisitionClausesandConditions(SACC) Manual;
• clearly articulatedSOWs and relatedevaluationcriteria which were developed,in

conjunctionwith clients;
• superiorbid evaluationgrids foundon somefiles, and
• lessonslearnedfrom instanceswhenPWGSCchallengedclientevaluations.

Conclusion

Given the earlier-notedcommentsregardingmandatoryandpoint-ratedevaluationcriteria and
selectionmethodologies,and given the commentsfrom both officers andmanagersregarding
preferredtraining,thereis anopportunityfor PSPDto developandimplementatrainingprogram
tailored to professionalservicesprocurement. As well, officers may benefit from discussing
differentmethodologiesandlessonslearnedwith otherDivisions within PSPD.

2.8 Inappropriate Clausesin RFPs

• Communicationwith Supply Policy,LegalCounselandTreasuryBoardSecretariat(TBS) has
confirmedthatsomeofthe clausesincludedin PSPD’sREPsareinappropriate.Examplesare
thefollowing:
• “Canadian content”: ThreeREPsrequestedbidders to provideboth the solely limited

certification and the conditionally limited certification. As per departmentalpolicy, it
should be one or the other,or neither certification,dependingon the expectednumberof
supplierswhichcanoffer Canadianservices.
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“Universities, Public and Non-Profit Organizations”: 16 REPs included this clause.
Although it is recognizedthat currentTreasuryBoard policy requiressucha clausebe
included, Legal Counseland TBS areof the view that this clauseshouldnot be usedin
procurementsthat aresubjectto the tradeagreementsasdiscriminationamongstbiddersis
contraryto theprovisionsof thetradeagreements.TBS hasrecentlyindicatedthat it is in
the processof revising the TB ContractingDirective accordinglyand is in the midst of
renewedconsultationswith SupplyPolicyDirectorateon thismatter.

• “Bidder Information on Capabilities”/”Facility Evaluation”: 13 REPs included
variationsoftheseclauseswhich areconsideredto bevery broadlyworded. Although it is
acceptableto reservethe Crown’s right to requestclarifications or additional information
from bidders,thewording in theseclausesis not specific asto what the Crown would be
lookingfor in conductingasurveyoffacilities, technicalcapabilities,financialor legal status.

• “Project Authority”: To protectthe integrity ofthe procurementprocess,theonly contact
who shouldbeidentifiedin theREPshouldbetheContractingAuthority.

• “Statements of Work”: The wording in the SOWs (suchas“providing project support”,
“projectswill includebut not be limited ~ “assisting”,etc.)could leadto an interpretation
that an employer-employeerelationshiphasdeveloped,especiallyif other factors,suchas
full-time level ofeffort oron-siteworking locations,alsoexist.

• “Work Location”: In one REP,theWork Locationclausewasinconsistentwith theSOW.

Conclusion

PSPDwould benefit from internal discussions,and discussions/trainingsessionswith Legal
Counselandrepresentativesfrom Supply Policy Directorateon theuseof the above-mentioned
clauses. From a departmentalperspective,direction from the Supply Program Management
Sectorregardingtheaboveclausesis required,in orderthattheneedto protecttheinterestsofthe
Crownis appropriatelybalancedwith theneedto beopen,fair andhonestwith all bidders.

2.9 Other RelatedObservations

• Officers and managersare frustratedand confusedby the existenceor lack of guiding
documents(policies,operatinginstructions,guidelines,etc.),andthevarietyof sourcesfrom
which theseguiding documentscanbe obtained. Interviewssuggestthe currentworking
environment.(i.e.working in bothhard-copyandelectronicformats)nowrequiresofficersto
know:

(1)whichguidingdocumentsexist (ornot) - includingwhichversionshavesuperseded
others,
(2) whichguidingdocumentsapplyandhowtheyapplyin anygivensituation,and
(3) wherecurrentversionscanbeobtained.

Intervieweesindicatedthey are not confident that they know all the applicable guiding
documents,how they apply, or wherethe currentversionscanbe obtained. Interviewees
also indicatedthey are still awaiting the final versionofthe Guidelineson Bid Evaluation
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andContractorSelectionMethodologiesthat theAcquisition Policy Council Sub-Working
Grouphaddrafted.

• File reviews and interviews indicate thereare varying views on the extent to which the
AutomatedBuyerEnvironment(ABE) templates(a) exist,(b) areupdatedregularly,and(c)
shouldbeused. Thetwo main approachesto creatingsolicitation documentsareto either
use’ the available ABE templatesto build a new solicitation document,or to “recycle”
previoussolicitationdocumentsfor currentprocurements.The latterapproachseemsto be
moreoftenusedwithinPSPD.

• Individualswithin PSPDdivisions areresponsiblefor ensuringthat the SACC clausesand
local clausesareup-to-date. However,indicationsare this is not consistentlydonewithin
eachdivision.

• While file reviewsdid not includean exhaustivevalidationof thecurrencyof clausesused,
inconsistencieswere notedbetweendivisions and in some cases,betweenofficers. For
example,differentversionsof the sameclauseswereusedby differentofficers during the
sametimeperiod.(e.g.BasisofPaymentclauses,InternationalSanctionsclauses).

• ManyofficersandsomemanagersindicatedtheyareunclearwhentheSIPSSCQCofficers
shouldreviewsolicitation documents.Veryfew officerssaidtheyuseCQCasa resource-

moststatedCQCofficerswereapproachedonly whenit is consideredanecessarypartofthe
approvalprocess.

Conclusion

The framework of existing legislative, TreasuryBoard, and departmentalguiding documents
(both hard-copyand electronic format) is complex. This complex framework,when coupled
with in-housereferencesources,hascreateda situationwhereofficersarenot fully confidentat
all times thattheyareusingcurrentandcompleteclausesin theirsolicitationdocuments.
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3 ConclusionsandRecommendations

Conclusions

Given that PSPD managersare generally involved in a substantiveway in the review of
solicitation documents, the review processeswithin PSPD are considered adequate to
ensurethat appropriate evaluation criteria and selectionmethodsare established. There is,
however, opportunity to improve the clarity of the selection methods and evaluation
criteria expressedin the RFP. There are no significant issuesregarding compliancewith
the stated evaluation and selection processesor the integrity of contractor selection
methods. Practicesand procedures for managingclient relationships and communication
with bidders during thesolicitation are generallywell managed.

Given that the findings for PSPDasreported herein are similar to thefindings reported for
the three previous reviews on bid evaluation and contractor selection methodologies
conducted in SOSB and the regions, the results indicate all PWGSC procurement
personnel would benefit from improved guidelines and policy direction regarding the
development of bid evaluation criteria and selectionmethods and other related clauses
included in solicitation documents.

Recommendations

It is thereforerecommendedthat:

1. the Director, Professional ServicesProcurementDirectorate take action through
guidelinesand/or training to ensurethat officerswithin PSPDareoperatingwithin their
delegatedauthorities, that all solicitation documentscontain clearly statedevaluation
criteria andselectionmethods,andthatall contractsareawardedin accordancewith the
solicitationdocument.

2. theAssistantDeputyMinister, SupplyOperationsServiceBranchensurethat theSupply
ProgramManagementSectorfollow through with the commitmentsmadein theAction
Plan responding to the Surveyof ProcurementPersonnel on Bid Evaluation and
ContractorSelection,particularly theaction itemfor thefinalizationoftheGuidelineson
BidEvaluationand ContractorSelectionMethodologieswhich hasbeendraftedby the
AcquisitionPolicyCouncilSub-WorkingGroup.
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