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First Nations Co-Managing Natural Resources

A. INTRODUCTION

| The Definition of Co-Management

Resource co-management is a process and a tool used more and more by First Nations and federal,
provincial, and territorial governments to address problems, opportunities and shared interests in
managing natural resources. Parties to co-management agreements and arrangements share in the
control and administration of natural resources, and together they define the scope, mandate and

function of the arrangements to be used.

Asthe numbers of resource co-management agreementswith First Nations increase, it isevident that
some processes work better than others. The guidelines or *best practices' contained in these pages
are designed to help arange of players- First Nations, federal negotiators, other public officialsetc. -

reach co-management agreements by keeping communities involved in the process.

Co-management isaconcept that is hard to define, since it means different thingsto different people
indifferent cultures. The ‘best practices outlined in these pages use the following definition of co-

management, which arose from a number of different jurisdictions representing various cultures:

Co-management involves stakehol ders working together to manage aresourcein a
sustainable way that achievesthe goals of all parties consistent with their roles. Co-
management does not imply legislative authority, jurisdiction, or devolution.
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Il Methodology

Several sourceswere used to devel op thefollowing ‘ best practices’ in co-management. Theseinclude
the relevant literature, existing agreements, national and international case studies, the researchers
experience, and consultations with experts. Co-management exists throughout the world, not only
in Canada. Even so, thereis no easy ‘ cookbook’ approach to co-management. The best that can be
done for people engaged in making co-management arrangements is to provide guidelines such as

those in this book. Good judgement will still be needed to apply them to appropriate situations.

This publication’s guidelines have been reviewed for validity, accuracy and to check their practical
applicability by First Nations representatives and resource users, and by officials of federal and

provincid levels of government.

[1l Other Issues

Oneimportant issuethat isonly partly addressed in thisreport and its guidelinesisthe role of women
in co-management. This subject is only raised in connection with discussions about community
involvement, and in one or two other areas. It needsto be pointed out that it is not only the men who
live in First Nations communities who are affected by issues of ownership, control, economic
development, resource management, and more effective management. Also, important value

differences can exist in how men and women view resources.

Often, by looking at the perceptions and values of both men and women, it is possible to develop
more effective and efficient management regimes that are creative and unique to the resource-users
involved. For example, many women in First Nations communities are more familiar with the berry
patches and medicine than the men. Asaresult, the women would have a better understanding of the

need to protect these areas from resource extraction activities. First Nations communities across
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Canada are beginning to deal with theseissues, including value differences. We need to find waysto

further address these issues in some broad manner.

IV Organization of this Report

This report begins with a preliminary discussion of all the phases of co-management agreements,

namely: pre-negotiation, negotiation, implementation, monitoring, and evaluation.

Strategiesfor community involvement are then discussed, including how to get peopleto participate,
planning meetings, the groups to specifically invite into co-management processes, the processes
involved in successful meetings, and various activitiesto be undertaken—including therole of people

in various age-groups, such as schoolchildren, youths and Elders.

The devel opment of what needs to be considered at the pre-negotiating stage then follows, including
a few points about the involvement of consultants and some of the structures involved in co-

management (advisory boards, management boards, joint decision-making boards).

The next section provides guidelines and hints on a range of issues related to co-management
negotiations themselves, including some thoughts about stakeholder issues, financing, and more on

the role of outside consultants.

The report closes with two bibliographical Appendices. The first is devoted to Aboriginal co-
management principles and practices, and it looks at some important recent literature on co-

management in Canada, the United States and elsewhere around the world.

The second Appendix has been put together for those who may need to look beyond these pages for

material for avariety of reasons. Thislong piece sifts through what has been researched on subjects
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as varied as interpersonal conflicts at the negotiating table and pilot projects in watershed
management. Its main advantage to negotiatorsisinits brief summariesthat will quickly familiarize
those looking for further guidance on discussion strategies or even to back up some point on a
specific area of resource co-management. Readers are advised to glance through this last Appendix
at the outset for asense of the literature this publication is partly based on, and to get an idea of what
other support they can get through libraries.
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B. PHASESOF A CO-MANAGEMENT AGREEMENT

There are various stages to co-management agreements, beginning long before negotiations start to
well after they are over. All of these stages are essential, and they need the attention and work of
negotiation teams and volunteer helpers. As these pages show, every stage also requires some

involvement from the whole community.

This section deals with every stage in co-management agreements except the negotiation process
itself, which requires a section of itsown. But it isvery important to bear in mind that no negotiation
islikely to succeed unless proper attention is paid to the other stages, and without carrying out the

work that these other stages require.

Before the Negotiation Stage

The co-management process usually comes after one of the following things happens, or after a

combination of them takes place:

1. A management problem isidentified, and the people concerned, or ‘ stakeholders,” agree that
there is a problem. The problem may result from a rea or perceived shortage in some
resource, the extraction of resources by organizations with little or no community
involvement, aterritory dispute between user groups, a change in land ownership, or some
other factor;

2. discussions or negotiations about land claims/self-government determine that some resource
will be co-managed; or

3. an agreement is reached that settles a question about treaty land entitlement, aland claim,
and/or self government
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The land base under discussion may be on reserve/settlement land, or it may include lands that are
off-reserve/settlement that are treated by Aboriginal people astraditional territory or some category

of Crown land, such as provincia crown land.

Once such a problem is recognized, Aborigina people may become involved with the other

stakeholders to discuss or negotiate some solution to the problem.

[ The Negotiation Stage

Thenegotiation processisthe business of anegotiation team that is put together for the purpose. This
stageiscomplex and it sometimesrequiresthe use of specia strategies, research, someprofessionals,
etc. Asindicated, another section of thispublication will deal with thisstagein detail. However, some

important points of genera significance will be raised here.

Open communications with the community The stage before negotiations requires that full and
open communication exist between: chief and council; the elected leadership and community

stakeholders such as the Elders and hunters/trappers, and community residents themselves.

In many casesin the past, the views of community |eaders have not been based on what community
residents themselves wanted. Community resentment has often resulted when leadership has been
influenced by outsiders, as well as when the community’'s opinion does not influence the

representatives who are negotiating.

This has often led to breakdowns in negotiations between First Nations and government/industry
stakeholders, as representatives lost the confidence of the people they were representing. Steps
should be taken to make sure that, if at all possible, thisis avoided.
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‘Sounding out’ the community It isnecessary to go back repeatedly to the community and the
people to verify the positions taken at the negotiating table, and to share new information the
negotiatorsget. If thereistwo-way feedback with community residents—such asElders, huntersand
trappers, and others who wish to participate—there is less chance that positions will be taken that

may not get the support of the community.

This verification, or two-way communication, does not have to slow down negotiations; it can be

built into the negotiation timetable—and it

always should be factored into the process.

Community involvement can help Besides,
community discussions can be very helpful to
negotiations. Efforts to common areas of
agreement that are common to al the
stakeholders (an essential aspect of negotiating

strategy, as we will see later) can benefit from

In one negotiations process in the Yukon
involving First Nations people and resource
users (outfitters, agriculturalists and
fishermen), the Elders helped by inssting that
everyonework together, in waysthat were not
confrontational. This was hard at first, but an
agreement wasreached that satisfied everyone.
The resources are now protected and used
sustainably, the integrity of the stakeholders
has been kept and developed, and 4l
stakeholders now work together comfortably.

theinput of the community. Negotiators can get
caught up in the detail of the discussions, and it sometimes takes outsiders to the process to be able

to see both the trees and the forest.

Whereto hold negotiations It isvery useful to have co-management discussions and negotiations
located incommunities, rather thanin urban centres. Thisallowsfor effectivecommunity involvement
processes, and it givesthe other stakehol ders, such asgovernment and industry, aspecial opportunity

to work in the community and see how resources are used.
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[ I mplementation

Once an agreement is signed, it is not the end of the co-management process. An agreement is only

as good as the paper it iswritten on if it is not implemented properly.

Oneway to ensureagood chance of successisto keep thecommunity involved in theimplementation
of co-management agreements. It is just as important as keeping residents involved during the
discussion and negotiation phases. It is never possible to negotiate a perfect agreement, and various
problems can arise during implementation. Creative solutions to problems can be reached if the
community has been kept involved, is up to date on what is going on, is consulted, and is able to

contribute to solutions.

Keep the Eldersinvolved at all stages. The intensity of involvement during implementation
will not be as great as it was during discussions and negotiations, but it isimportant to keep

Eldersinformed and to ask for their opinions. (More on this later)

Hunters, trappers and fishermen will, in all likelihood, remain involved and be part of the
implementation process. This is because they are very likely to have a direct role in the
management of fish and wildlife, for example. They may also have a role in forest

management, as logging activity has a direct impact on traplines.

Resource management must be thought of intermsof anintegrated or holistic framework that

considers other resources, not as the management of resources considered in isolation.

In the past, governments have done a substantial amount of data gathering and analysis on behalf of
both government(s) and First Nations. A tremendous amount of work has also been done by industry
in terms of working on plans for the development of mines, exploration, hydro electric and other

development activities. The implementation phase of the co-management agreement could provide
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for much of thisdatacollection to be done cooperatively by First Nations, government, and industry.

Fromtimetotime, First Nationswill aso need technical assistanceto review material that isobtained

from government and industry. The co-management agreement should make provisions for this.

1 How implementation is done will be determined through the co-management agreement

itself. Asarule, agreements will include the following components:

the area to be managed; resources to be managed;

financing of the agreement; enforcement;
monitoring and evaluation; board and committee structures;
roles and responsibilities of boards and committees; membership of boards and committees
training procedures and requirements, annual alowable harvests;

planning for special areas (e.g., heritage sites); protecting conservation aress;

LA SR R SR N R
LA SR R SR N R

protecting traditional areas; and permits and licensing.

The elements or components of every agreement depend on the area and the resource(s) that will be
managed. No matter how many components there are in an agreement, or precisely what they are

about, some attention must also be given at the negotiation phase to worksheets:

Implementation worksheets should be part of negotiations toward the co-management
agreement. Such worksheets, for example, should deal with the following information: the
subject; the activity/project; the participants; the activities themselves broken down into

components, including the timing; planning assumptions and funding.
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These worksheets also provide a framework to monitor the progress of the agreement’s
implementation, and to evauate the co-management itself. While this sounds like a lot of
information to consider at the negotiating stage, it is much easier to work these things out

before the agreement is in place and problems have come up.

AV Monitoring

The co-management agreement needs to be monitored to make sure that is it effective, and for a
number of other reasons, such as that the terms negotiated are being carried out, that funding is
sufficient to implement the agreement, to bring problems forward before they worsen or lead to the
collapse of the agreement, etc. Thisincludes not only monitoring the use of the resource, but internal

monitoring of information flow and availability.

These are some examples of how monitoring can be done:

I Stakeholders should think about the monitoring process before finalizing the agreement.

I Keeping proper records and setting up an infrastructure at the community level to handle the

information coming in is key to every successful monitoring process.

This can be as simple as keeping a filing cabinet for incoming co-management material, and setting
up a system to divide issues into categories such as forestry, watersheds, and so forth. Cross-
referencing—wherefilesthat fit into more than one category are noted more than once—isaso very
helpful. Since resource co-management is based on principles of integration, it does not make sense

to try to keep activities in one file without noting them in another.

I A computer data base can be useful for monitoring activities.
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When you mention computers, people often think: thisisgoing to be costly and complicated. Not so:
Keeping track of what is going on in co-management does not have to be expensive or difficult. It
is not keeping good track of what is going on that is likely to end up being extremely costly and
difficult to repair.

Initidly, a system set up to regulate licenses and permits could use existing government systems.
From an administrative point of view, traplines can be managed with the same system that handles
community-based information such as registration, harvest numbers, and so on. Failing that, rather
than starting up new systems, those existing systems can often be expanded or adapted for the new
purpose. Logging and other forestry activities could also be adapted for the purposes of trapline

conservation and compensation.

Forest management planning can benefit if the person responsiblefor monitoring postsharvest reports
that note the condition of the logging site, if operating conditions have been fulfilled, and any other

comments that can be easily kept on community computers.

1 An individual at the local level who is dedicated to the management of files, reports,

correspondence, and so forth, can be extremely helpful.

Thisisimportant sinceit is easy to misplace files—and that can be very costly. Also, as more than
oneindividua will implement the co-management agreement, it isimportant to keep a set of filesthat

is simple to understand; otherwise, people needing the information will not be able to get it.
1 Monitoring resources such as wildlife should be negotiated through the co-management

agreement itself. Depending on the activity and the areato be covered, costs associated with

this may vary greetly.
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Co-management agreements often overlook enfor cement, although thisisa major aspect of
monitoring. Enforcement costs vary according to the areato be covered and the resource to
be monitored. For example, helicopter timeto cover alarge areacan be very expensive. First
Nations must make sure that the enforcement provisions spelled out in a co-management

agreement can actually be carried out, and that adequate funds are set down for the job.

Licensing, granting permits, and tagging are also ways of monitoring agreements. It is
important to keep records that provide data over time on wildlife, individuas hunting, total
harvests, and so on. These records should be available as required, by computer or paper

copies.

\/ Evaluation

Targetsfor evaluation can be built right into the co-management agreement. They should be carefully

reviewed to determine if the objectives and goals of the agreement can be met.

Targetsfor evaluation should be the parts of the agreement that are likely to benefit the stakeholders,
and whether expected outcomes have been met. Examples of thisinclude: the effectiveness of board
management structures with measurable indicators; financial cost-effectiveness and -efficiency; time
linesfor completing tasks, etc. Evaluations should be undertaken periodically—perhaps every three
to five years. They should be done by an outside professional who is has nothing to do with

implementing the co-management agreement.
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C. COMMUNITY INVOLVEMENT STRATEGIES

This section suggests some activitiesthat may help get co-management negotiations underway. They
should not beread asasimplelist of ingredients: The recipe also callsfor some good judgement and
appropriate ideas. Each particular co-management situation will reveal how and to what extent these

guidelines apply. These suggestions can be taken apart and used individually, as needed.

It is very important to make sure that the whole community is involved in the co-management
process. This point cannot be made too often, asit is key to success. Thisincludes making sure the

community is involved in: pre-negotiation discussions,

negotiation processes and discussions; implementation; and || Al sectorsof acommunity must

monitoring. be consul_ted and considered in
discussions about co-
management negotiations.

Aboriginal political leaders clearly represent their
constituencies. But it has been shown time and time agai n that when those leaders move forward and
devel op agreements without the ongoing support of their people, thereis a strong chance that those

agreements will fail for lack of support at the local level.

Another thing that is very important is to accept that not everyone will agree with every solution
proposed, decision made, nor course of action taken. Even so, it isreasonable to expect cooperation

and compromise.

! Many documentsin print talk about community involvement and ways to involve community

residents in development. Several are listed in the bibliographies at the end of this report, and they should also be
consulted. Some examples are: Baldwin and Cervinskas 1991; Davis Case 1989, 1990; Freudenberger 1994;
Messerschmidt 1993; Molnar 1989; Thomson 1992.
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It must also be recognized that many people may seem uninterested until they are actively brought
into discussions, and it may take some effort to do this. For those who plan to prepare meetings
related to resource co-management, the following pages suggest ways to help get the community

involved.

How to Get People Participating in Co-Management Discussions

At the start, it may be very hard to get people to come to meetings and to talk about resource
management in alarge, wide-open community meeting. There are afew ways to encourage them to
show up and take part; whether they are suitable depends on the community and its specia

circumstances:
a) The Public/Large-Group Meeting
In some communities, the best approach to start a project isto hold a large public meeting. It does

not matter if the meeting is called for practical reasons or to satisfy political requirements (for

example, because some rule says it has to be

The best way to make sure that ameeting will | held at some particular stage). If a meeting
_be_ useful isto be sure you make it clear What needs to take place, hold it.

it isall about, and do this well ahead of time.
There are many ways to do this; community
radio announcements, posters, and even asking
afew key people to spread the word to others _ _ _
about the comi ng mesti ng. Use every way you ahead of ti me, the focuswill Stay on theissue of
can to advertise the meeting and its purpose.

By clearly advertising the purpose of a meeting

resource co-management. Depending on the

stage of negotiations, there might be severa
reasons why a community needs to be gathered in a large group to talk about co-management.
Meetings are often called to:
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give and receive information,
discuss co-management and resource sharing issues that are of relevance to the community;
attempt some community consensus of the issues,

help to identify problems and solutions; and

L Z L L L

plan future activities.

There are many benefits to holding a large public meeting, including:

v alarge number of people can be reached at one time—to announce some development, get
their opinions, or for any other reason—and several goals can be achieved relatively quickly;

v anyone who wants to participate is being invited, and can join in; and

v small group meetings can be arranged for later, in order to gather together people who want

to discuss a particular problem, or those who have trouble speaking up at large meetings.

b) Small Group Meetings

Small group meetings may be useful for various specia sectors of community populations. Age
sectors, for example, including Elders, schoolchildren, youths, etc. They may aso be useful to
community organizations such as: local education committees, hunters and trappers committees,
fishermen, women’ ssupport groups, health and socia devel opment committees, councils, and others.
It can be helpful, for the purposes of co-management discussions, to break down a community and
to assemble in smaller gatherings. It makes the job of community involvement in resource
management more manageabl e, and participation is made easier for those who are not likely to speak
up in abig meeting. All community residents are likelier to get involved in the decision-making, and
that they can provide very relevant information to negotiators. Small group meetings often help
negotiators to get the best information in support of the positions they will take during co-

management negotiations.
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¢) Planning M eetings

People planning a meeting should ask themselves:

v

What isthe best time and place for it? Arrange a good time and place for your meeting.
Consider the time-frames of those who may attend. For example, a mid-afternoon meeting

on aweekday will probably not suit those with 9-5 jobs, with small children, etc.

| severyonebeing given enough war ning? Onceatime and placefor the meeting have been
established, provide notice without delay. Make sure it iswell ahead of time.

How to get discussionsrolling? Some strategy to encourage discussions should bein place.
This can be done through a very short slide show—for example, pictures of relevant logging
activities, hunting activities, etc.—about the resource being discussed, or on co-management
generally. Make sure to make this a two-way communication. It does not work very well if

one individual stands at the front of a group of people to ‘lecture’ them about the issues.

Whoisthebest per son to managethe meeting? Someone with experiencein working with
meetings could ‘facilitate’ its progress. Thisis very important, as there may be factions in
communities (for example, women) who may not want to speak up. Good facilitators will
know how to help. For instance, the people in these ‘factions' might be gathered for

discussionsin smaller groups, and their opinions could be brought back to the larger meeting.

How to make surethe discussion stays on track? People with agendas that have nothing
to do with co-management may want to bring forward those other concerns. Thisis another
good reason for a strong facilitator who can suggest that these individuals may want to call

another meeting on their particular issues. Thisrequires abalance of sensitivity and strength.
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v What mechanism will beused torecor d ther esultsof the meeting? Some planning should
be devoted to how input from the meeting will be registered or recorded. Will votes betaken
on motions? How will votes be counted? Will results be registered more informally? How?
Who will act as secretary? Some mechanisms should be in place to take care of these
considerations. Thiswill make peoplein the audiencefed that their time has been well spent,
their input is appreciated, and that it may influence the co-management proceedings.

Otherwise, they may not attend the next meeting .

v How comfortable will people be? For example, serving coffee and tea might make things
less formal, encouraging people to fed that the meeting is geared for them, and that they
should volunteer their opinions, offer to help, etc. Also, getting volunteers to arrange some
day care service (which should be advertised) can also help you to end up with a successful
meeting.

1 I nvolving Community Elders, Hunter S/Trapper s, Fisher men, and Other Resour ceUsers

In some communities, it might be best to begin co-management meetings with the participation of

community Elders, hunters and trappers, or with a community’s council of Elders or the local

huntergtrappers  council, if these exist. The

When Elders and huntersand trappers || contributions of Elders should be valued, since
take part in meetings, thereisa greater
chanceof successwith discussions—both
practically and politically. They arelikely || use and occupancy, and they have seen changes
to raise the level of meetings with well-
informed opinions on issues, and with
knowledgeabout resourceandlandusethat || trappers of any age have a unique and current
might help to co-manage them effectively.

these people are familiar with the history of land

happen over the years. For their part, hunters and

knowledge of the land, as well as a knowledge of

the past. Elders, hunters and trappers also usualy

provide specia information to help protect and manage areas of specia significance.
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Both groups have an ‘edge’ that few others have, and they should be consulted for their rich

backgrounds.

Experienced negotiators suggest that it might help to start talking to a core group of Elders and
hunters/trappers. After that, arrangements should be madeto includeall Eldersand hunters/trappers.

In some communities, there is alarge gap between the activities of political leadership and the role
of Elders to begin projects with the Elders. This gap often has to do with economic development
initiatives that involve resource extraction. In some cases, the Elders view Chiefs and Councils as
moving too fast into economic devel opment and business enterprises. Whether thisistrue or not, the
feeing often becomes the redlity. In either case, it is best to solicit the advice of the political
leadership and other interested community members to determine the best approach to take.

The following general ideas may help get your community Elders, hunters/trappers and ordinary

people from the community involved in co-management discussion meetings:

a) BeClear about the Purpose of M eetings

v M eetings should always be called for a specific purpose. One important purpose at the very
beginning of negotiationsisto discusswhy aco-management agreement to manage resources
is needed in the first place. This may be clear to the people involved, but the community

probably does not know ...and it needs to.

v These meetings can involve alarge number of people, or a smaller, select group that wants

to focus specifically on resource management.

v M eetings should be designed to share common problems and a common purpose. Managing

resources in ways that are sustainable may be the common problem or issue. The common
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purpose or goal may be to protect the environment and resources for future generations, and

so to provide for long-term economic devel opment.

b) Why Resource co-M anagement?

Begin by discussing the importance of co-managing resources in the current political and

€conomic scene.

Providetimefor Eldersto take the opportunity to expresstheir views on what the community

faces.

¢) Defining ‘Co-Management’

A good starting point is to ask the people participating to give their own definitions of ‘ co-

management’ and the * management of resources.’

It may help to return to the issue of defining co-management throughout the discussion

process.

Questions of language may become important. Many Elders, hunters and trappers may not
consider that words such as ‘management’ and ‘harvesting’ are appropriate to their

relationship with the land and resources.
People should have the opportunity to express their concerns. These discussions will help

sharpen the community’ s understanding of what they consider to be‘ co-management.” That,

inturn, should help negotiators take some of the community’ s viewsto the negotiating table.
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v

Sometimes people do not want to speak their minds in front of others. It may help to have
discussionsinsmall groupsof Elders, hunters/trappers, and other peoplefrom thecommunity.

The results may then be shared by re-assembling in the larger group.

d) The Advice of Elders

Get advice from Elders, parents and others with experience on how best to approach other
factions of the community—for example, school-age children and youths—on issues of

resource management and resource sharing.

Often the Eldersreally enjoy working directly with the children. Recruit Eldersto help with
the tasks the community will need to get done.

The involvement of Elders to reach the community’s children will help bridge the age gap

between them, promoting a better understanding and appreciation of each other.

If Elders work with children, children will aso get the benefit of furthering their oral
traditions, and learning their history from people who have lived those traditions and history.
This is an opportunity for learning additional skills, and it helps develop credtive ideas on

management.

e) Direct Participation of Eldersand Hunters/Trappersin Activities

Mapping. Elders and huntergtrappers are essential to mapping relevant lands—which is often a

cornerstone of co-management agreement negotiations. Mapping helps to document the history of

the community. These considerations should be kept in mind during meetings that take care of

mapping:
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Most information gathered through the mapping exercise is obtained from the Elders, so it

will sometimes be necessary to work in native languages.

Mapping might need to monitor changes in land use, to plan and design habitat protection,

and to evaluate changes in land use through comparison.

Proper mapping makes sure that conflicts over land alocation are avoided or addressed
before negotiations begin. This provides aspecia opportunity for the people in acommunity

to actually see the linkages and inter-relationships in land use patterns.

Questionsthat may be asked include information on: traplines and cabins; waterfowl habitat;
moose, deer, and elk areas; traditional and current trail systems; heritage areas; grave sites,
hay meadows, medicine areas, fish spawning areas, place names, changes in

community/reserve boundaries; traditional territory boundaries; etc.

Mapping includes not only paper maps that are sketched by people (and later drawn by
cartographers for printing), but also photographs taken from the air. Aeria photographs, as
they are called, can provide ahistorical perspective of the changesin land use and formations

over time.

How is Mapping Done?

v

The first step is to introduce the idea of
maps, mapping, and aeria photographs to
small groups of roughly 5-7 people. These
groups could be made up of community
representatives. Or maybe a few sessions

could be organized with a few factions of
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the community. For example, one introductory session with the Elders and another

introduction section with the hunters and trappers, etc.

v If you are using aerial photographs or maps, common landmarks need to be identified first.
These include the community names for lakes, rivers, roads, etc. Other areas can then be
identified according to the other landmarks. Y ou will need to have aspecialist at the meetings

who can help interpret the photographs for everyone there.

v Often, therewill already be many mapsavailablein acommunity if land claimsdiscussionsare
progressing or have been settled. Theinformation available on these maps should beexamined
in order to avoid doing the same work twice. These maps should be kept in asafe place, but

they should be made available to those participating in mapping for co-management.

v It is very helpful to obtain maps in a variety of scales that represent the area to be co-
managed. For example, in aFirst Nations forestry management project that involves both on
and off-reserve land, it will probably be useful to look at: 1. provincia base line maps; 2.
1:50,000 scale forest cover maps of the area; 3. 1:15,000 scale maps of the townships
covered; and 4. resource access maps, that reflect activities related to oil and gas, seismic
work, pipelines, etc. These mapswould a so provide agood overview of thelakes, riversand

streams as well as significant spawning aress.

Life Histories. Sitting with the Elders individually and recording their life histories often helpsto

prepare for the co-management process.
v Elders may be asked specific questions relevant to their lives as individuals, families, and

community members. They may be directed to tell stories about the area to be co-managed;

on the history of their traplines and other land-use subjects, or asked for their views on
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concepts of land and resource protection and conservation. Some sessions might beleft open

to any other relevant topics the elder wishes to explore.

v The interviewer working with the Elders, usually a community resident, may find it helpful
to tape the discussions. Nothing is missed this way, and the elder’s account isin his or her
own words. If an individual is not comfortable with the use of a tape recorder, then the

interviewer must take handwritten notes.

Life histories provide information for the community that can be used in various ways. For example,
many stories about the community that would be lost can be preserved on tape and copied onto
paper. The Elders stories of the land use and other traditional knowledge can be used to develop
education curricula for use by First Nations teachers and schools. These life histories can also be
published in books the community can consult for teaching and to educate non-native people about

community life.

Co-management asa Vehicle. Thisisacommunity participation exercisethat can beafun learning
experience, and everyone can take part in it. Groups of 4-5 people are gathered to become familiar
with some key ideas in co-management. A facilitator equipped with flipchart paper and coloured
markers, or even a blackboard and chalk, can begin by asking: “If co-management were a vehicle,

what would it look like?’

The facilitator will then briefly explain: For example, someone might say the wheels of the vehicle
could represent the Chief and Council, since they move the vehicle along. The headlights could
represent the Elders advisory committee, as they guide the community through bad weather. The
body of the vehicle might represent the community as awhole. The roads where the vehicle travels
could represent trails and traplines. The engine of the vehicle could represent the hunters and

trappers. And so forth. The object is to get people thinking about the concepts involved in co-
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management and co-management. Being tomorrow’ scommunity, including itsleaders, they will have

to manage the lands and traditional territories after the agreement’ s negotiators are gone.

It is very important for both children and youths to have an active role in co-management
discussions. The young will often see relationships between animals, trees, water, fish and birds that
may escape the attention of adults. Involving them also increases community discussion about co-

management, as our young bring home the ideas they are gathering, and they share them.

The following ideas aim to help get children and youths involved. The methods are geared toward

developing their interest in co-management now and in the future.

a) Permission towork with the children. Thefirst step should beto obtain leadership

approval to approach the children in the school about the issue of co-management.

b) Involving Others. Once approval is given, the local education authority should be
approached and asked to help. They might suggest the best approach for meeting the children to

discuss the issues.

Secondly, the principa of the community school could also be contacted. This contact is important
to make sure that the education administration plays a part in supporting the children’ sinvolvement
in the project. Make sure that all these bases are covered; keep in mind that the teachers will very

likely want to help in working with the children.

C) Public Meetings with Special Invitations to Parents. A public meeting for
interested parents could aso be held, even if only afew come, to explain what the co-management
project is about. Asaresult, not only would the parents be informed, but they may also put forward

some of their own ideas. Again: cover al the bases.
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Scheduling is very important. Notices about what the project with the children is about should also
be put up in the community, and with plenty of advance warning. A meeting that is not properly

announced is bound to disappoint.

d) Par ticipation of Schoolchildrenand Y outhsin Activities. Presentationsto children
intheir classes have to be geared to their age groups. To be of any value, presentations need to be
‘pitched right’ so as to interest their audiences. For example, children in grades 1 - 2 should be
approached in very different waysfrom those in grades 7-8. Again: teachers can be very helpful with
advice about presentations; and so can parents. They should be consulted beforehand, by public

notice, phone and in person.

Videos and Films. Videos on Aboriginal forestry, hunting, and other activities involving land use
could be shown and discussed. One afternoon a week, for example, could be set aside for “co-
management” videos that would begin to focus the attention of children to resource management

appropriate to their age.

Whenever possible, show videoswith Aboriginal role models—showing kidswhat they, too, can do.

Maps. Small mapsarea so very useful toolsfor discussing co-management with children of any age.

M For example, forestry cut block maps are coloured by the foresters to demonstrate the
different stages of logging, such as what areas have been cut, how long ago, what areas are
to be cut next year, etc. The actual forestry map could be hung in the classroom and then

children given their own sections of the map to colour.

M In one community, each child had his’her own section of map to colour any way they wanted

to colour it. They each signed their name to the bottom of the map. Each section was joined

-26-



First Nations Co-Managing Natural Resources

to the other with tape, and the entire management area was hung in the school for the

community to see.

Story-Telling. Bring the Elders into classrooms to tell children stories about their community’s
history andland use. Thisinvolvesthe community’ syouthin co-management discussionsinwaysthat
often work very well. Combine thiswith hikes and field tripsto berry-picking patches, hunting areas,
efc.

M Have the Elders talk to the children about the importance of trees, birds, animals, fish, etc.,
to thecommunity’ sway of life, and to explain how they, the children, will soon beresponsible
for theland. Thistoo, can be very effective to give a sense of involvement, responsibility and

pride about the resources to be co-managed.

M When the Elderstell stories of their childhood, their play areas and games, what they learned
from their parents, and so forth, they can also be very effective in relating the importance of

resource management.

M Recording these discussions aso has the side benefit of providing the community with a
vauable’library’ of community information that might otherwise never berecorded. Thiscan
be useful for curriculum development, presentations, funding applications, and other

community purposes.
Field trips. All children like to take a break from the classroom for hikes and field trips. Make an
effort to combine them with visits not only to land use areas, but to other areas where resources may

be processed or used. People in industry are usually very cooperétive.

M Field trips might even include helicopter flights when aeria photographs are being taken.
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M

Community residents should consider training to take over the jobs—and what better way
than by encouraging school children? They are beginning to make decisions on their future,
and about the uses of their education, so trips to field sites are particularly important. The
community’s future economic development can be improved by encouraging the young to
enter training programs, university programs, or other management programs related to the

resource co-management.

Children do often go camping and hunting with their families, but it isimportant to makefield
trips that are more formal. Taking the children as a group to a fish spawning area, for

example, with a knowledgeable elder, adds to the importance of the place and the activity.

Most people—including children—can grasp the ideas in ‘resource co-management’ more
eadly and better when they are actually present at the site listening to a person they respect

talk about the resources.

Field trips should be held on an ongoing basis. This keeps peopl€'s interest up, maintains
community involvement, and providesinformation that iscurrent, or constantly updated. This
last gives people a sense of what it takes to co-manage, and that it is a task that undergoes

changes and has its own seasons.

PictureDrawing. Picturescan be produced easily. School-age children loveto draw and can benefit

educationally from this type of exercise.

M

Drawings could include: what our community looked like when my grandfather was alittle
boy; what our community is like now; and what our community might look like when | am

old. Pictures could also be of animals, traplines, fishing, etc.

When completed, drawings can be hung in the school or community hall for everyoneto see.
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M Thisactivity increasescommunity awarenessabout co-management, aschildrenwill betalking
to their parents and friends about what they are doing. Also, children may get a sense of the
importance of resource management issues, as they are actively contributing to the

community.

Organizersof activities should always consider the age group of the participants. High school youths
are not going to be interested in colouring maps and signing their names, for example. But they are

likely to be interested in learning how to read maps and what they mean.

Again, taking high school studentsout on field tripsto potential job sites, and hel ping them learn how
to read maps, gives them an awareness of their community and about the complexity of co-
management. They also broaden their horizons and gain some skills. They are likely to learn about
thetasksinvolvedin co-management, such asmonitoring wildlife patternswhile hunting and trapping,
etc.—as well as if they might want to pursue further education to work at map-making, piloting
helicopters, etc.

IV Involving the Community as Whole

Co-management is sometimes difficult for many community residents to accept. Many do not feel
they haveany opportunity toinfluence and changethings—perhapsbecausethey feel that government
and industry will not listen anyway. It is very important to undertake activities and discussions that

reach asmany membersof the community aspossible. Thistakeseffort and time, but it isworthwhile.

It is also possible that, no matter what you do, some community members will never be happy.
Sometimes, those who do not like something will complain to others instead of attending meetings
and taking part in activities. This should not discourage the organizers; they should continue to their

best to keep people informed and participating.
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Even so, problemsare often solved by sitting down with individualsover teaand providing them with

achance to be heard. This could be one of the first steps taken toward resolving conflict.

a)

Semi-Structured I nterviews provide a way to inform people, to gather some community

opinions on issues, and to work toward solving problems.

v

These interviews alow for focused, two-way conversation or dialogue. The conversation
starts with general topics or questions, and the dialogue goes on from there to more specific

i SSUes.

Those being interviewed should be encouraged to ask the interviewer questions too. The

replies will often provide not just answers, but the reasons behind them.

People being interviewed are likely to discuss sensitive or political issues frankly if they are

not in agroup and if they arein aninformal, comfortable place—such as their own kitchens.

In this setting, field staff can get to know community members (if the staff are not from the

community), and community members will aso get to know field staff.

Depending on the topic and the community, it may be advisable to use outsiders for
interviewing. They might be seen as more objective by those who are in disagreement about

an issue.
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b) Environmental Assessment (Not to be confused with environmental hearings)

These are used to get information that will look at the real and perceived environmental effects of
resource management activities. All co-managed areas must be looked at from an environmental

perspective.

v Holding meetings with concerned community members gives individuals a chance to voice

their concerns and put forward their ideas on how to improve the management of resources.

v Issues that are raised may include the potentially negative and positive environmental impact
of activities, and raising ‘warning flags for environmental factors which are potentially

negative.

v Discussing these issues will help develop a community environment assessment framework
that will help the negotiators of the co-management agreement. Discussionswill also help to

bring forward and deal with any community problems before they become major obstacles.

v A good starting point for such discussions might be to use a chart that people might
contribute to. The chart could include as many categories or areas of discussion as the

community members feel are relevant. These could include:

»  fisheries, »  wildlife

»  vegetation, »  water,

» il »  forests,

»  traplines, and »  traditional and current trails.

-31-



Best Practices for Reaching Agreements and Making them Work

v Discussion can then begin about each category. The overal impact, benefits, and problems
could be brought forward and discussed, and noted down on a chart. Each category might

be ranked in terms of the

positiveand negativeimpact of

some definite, but limited negative impact; or

. . . term impact. Rankings could
very specific or extensive negative impact.

»  very positive impact;

=»  some, but limited positive impact; the planned co-management,
= no effect, noimpact; aswell as the short- and long-
»

»

include items such as those in

this box.

v Leave room for new categories and questions that might come up during the discussions.

v Thismethod gets people and groupsinvolved on an ongoing basis. It also provides systematic

and consistent value judgements which can be compared over time.
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the different kinds of trees, their diseases, and re-planting trees that were taken by logging. It did not
consider the relationship of people to the trees and the value of trees for things other than logging.
This kind of knowledge aso failed to consider the effects of logging on traditional Aborigina ways
of life, such as trapping and traplines.

In short, akey problem that negotiators often face turns on the unlikelihood that these knowledge
bases can ever be bridged so asto | ead to a satisfactory agreement through which all stakeholderscan
benefit. A second aso apparently unsolvable problem that often surfaces in co-management
discussions is about different ideas surrounding peopl€e’ s relationship to the land and its resources.
Both problems are closely related, since they have to do with different views about people’ s basic

relationship to the world, our place within it, and how we come to know it.

[ Background on Land Use, Occupancy and Owner ship

Land and the resources in and on that land are seen in different ways by First Nations people,
government and industry representatives. When lands under discussion are off-reserve, for example,
First Nations may often have the right to use them without having legal ownership. As aresult, the
meaning of ‘unoccupied crown land’ is often confusing to First Nations people. To non-Aboriginal
people some land may appear to be unoccupied, while to First Nations people it is very much
occupied and used in both traditional and current waysif it isbeing used for subsistence pursuits such

as hunting, trapping, and fishing.

The provincia crown is said to own the land on behalf of the genera public. Y et animals and trees
do not recognize reserve boundaries. Asaresult, in order to gain economically from their resources
First Nations often need agreements to go on using lands considered to be traditional territory. For
its part, industry may obtain licenses and agreements with provinces to extract resources from that

land, or it may work in partnership with First Nations to do this.

-34-



First Nations Co-Managing Natural Resources

All provincia lands and resources have been held in trust for the good of all people, and the single,
scientific basis for the government’ s knowledge of both land and resourcesisvery closely related to
how it has been treated. Decisions have generally been based on what the general population was
thought to want. Since it was viewed as an accumulation or bank of resourcesto be exploited for the
common ‘good,” therole of government has often been to ensurethat forestswere cleared to produce
land for agriculture, trees were extracted for logging, rivers were dammed for irrigation and other

uses, animal populations such as wolves were controlled by artificial means, etc.

Little of this considered or reflected the best ways to manage an areafor Aborigina use. What the
government and scientists did not realize was that Aboriginal people had been acting as stewards of
the land and resources for centuries. These Canadians had substantial knowledge of the resources,

forests, animals, birds and fish from an integrated perspective that the others did not have.

Tollustrate the difficulty, let us consider some broad viewpoints that might representatives of these
groups might put forward. These standsare not meant to reflect negotiations, which are usually much
more complex than this; they merely provide instances of views that could be held by the
stakeholders.

First Nation negotiators might see land use as something tied very closely to their daily lives,
spiritua beliefs, and the future of their children. Further, they do not see land as something to be
owned, but to be cared for. Each animal has a unique relationship to the land, to the people, and to
other animalsin the integrated natural system. No component of the system can be affected without
affecting others. Theinterest isto maintain the resource and the land sustainably, and retain the way
of life that is practiced on that land. It may also be desired to develop this in an economically
sustainable way.

Gover nment negotiator s could seeland, including the resources on it, as‘owned’ by the federal or

provincia crown for the public’scommon good. Government—representing both theinterests of the
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of computers and other written forms of communication, thistraditional knowledge can be savedin

awritten record that can be used in addition to oral tradition.

In short, negotiators should remember that the knowledge brought forward by the First Nations
stakeholders should be treated with as much validity asthat brought forward by other stakeholders.
Otherwise, it will not be possible to manage an areaand/or resource cooperatively. In negotiating co-
management agreements, itisvery important that al| stakeholders—Aboriginal, government, industry,
and others—recognize the val ue that each knowl edge base holdsfor resource management. Onetype
of knowledge should not be valued as more worthwhile than the other. Negotiations must try to make

sure that all stakeholders recognize that both kinds of knowledge have their own value.

Instruction in Aboriginal ways. A point related to the preceding ones and the one which follows
isthat once negotiations are underway it often becomes evident that non-Aboriginal individualsoften
need instruction or ‘cultural orientation’ on Aboriginal ways. This can be done most effectively
through ateam approach that includes someone not involved with any of the stakeholdersaswell as

one individual representing the Aborigina stakeholder.

The components of this instruction might include: traditional and current land use and occupancy;
gpiritual dimensions of the culture at issue and the regard for the land and resources; socia structure
and kinship systems, whichisimportant to demonstrateinterrel ationshi psbetween individual sand the
critical importance of the extended family; decison-making structures such as consensus and
democratic forms; holistic management; and how all of these factors influence decision-making and

Cco-management.

This discussion should also include the holistic world view of management held by First Nations,
as contrasted with the more linear approach often taken by other stakeholders. For example, for
the most part Aboriginal stakeholders prefer to get information on all aspects of management—its

impact ontheland, resources, economic devel opment, culture, etc.—whereasother stakeholdersmay
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prefer a more ‘step-by-step’ approach to co-management, dealing with first one area and then

another. Thesedifferent approachesoften meet head-onin preliminary discussionsand negotiations.

[ Knowing the | ssues

Negotiators must come to the table knowing the issues to be negotiated; this sounds simple, but it
is not. Nothing is more frustrating and counter-productive than facing a representative of a
stakeholder who does not clearly understand the issues. Reaching a successful co-management
agreement and successful implementation terms depend as much on relationships between the
stakeholders as on the institutions of management. A full knowledge by all parties of why everyone

istherein thefirst place is the best start to good relationships.

Good relationships are bound to result from mutual respect, and that isonly likely if representatives
are skilled in the subjects under negotiation. Co-management discussions and ideas are handled best
when representatives have hands-on experience in the right areas. This works both ways: for those
who represent the interests of government, industry, and First Nations negotiators. Administrators
should not be negotiating total allowable harvests, and hunters should not be assigned to haggle about

minera deposit extraction with mining engineers.
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IV Other Issues Before Negotiations

One important point to keep in mind at the very beginning, while preparing for negotiations, is that
itisvery useful to have co-management discussions and negotiations|ocated in communitiesrather
than in urban centres. This provides a good opportunity for community involvement and also
providesthe other stakeholders, such as government and industry, with opportunitiesto work in the

community and see how resources are used.

At certain stagesit isuseful to have aconsultant invol ved in the co-management project who can act
as afacilitator among the stakeholders. This may help where representatives are not at the stage
where they are comfortable working regularly with one other. Communication can be facilitated and
problems solved prior to coming to the table, provided there is someone that all parties can work

with. Thisisnot on along term basis, but should be considered on an as-required basis.

These points pertain to the level of involvement of consultants, lawyers and other outsiders to the

First Nations engaging in co-management negotiations:

DO NOT turn acommunity-based co-management process over to a consultant or lawyer.
This results in cost inefficiencies and ineffectiveness. It is aso not the point of co-

management.

DO NOT undermine the position of the First Nation at the negotiating table by having an
outside consultant negotiate on behalf of the First Nation.

DO NOT alow consultants, lawyers, and other resource people to determine the positions
of the First Nation. Positions taken must be based on sound community-development
principlesand methods. Positions must not be based on what the consultant thinkstheworld
should look like.
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DO use consultants and lawyers as resource people at negotiating sessions, if required.
They are there to advise the First Nation. They are not there to control the activities and

positions of the First Nation.

DO use consultants when they are needed to facilitate the process of involvement, assist in

sorting out problems and miscommunications, and work on special projects.

Thefollowing areafew important barriersto successful negotiating that representatives must prepare

for before engaging in discussions:

Heads of Power. First Nation negotiators should be aware that differences arise not only with
industry and government representatives. Differencesal so often exi st between thefederal government
and provincial governments. In areas where the provinces have jurisdiction, it is very likely that
federal government initiatives that do not recognize this will be soundly rejected. Provincial heads
of power may not accept any proposed federal assumption that First Nations haverightsand interests
in off-reserve, ceded lands which had once been traditional lands—and which, fromtheFirst Nation’s

perspective, may remain traditional lands

Clout.  Successful co-management agreements can be developed and implemented only if
government and industry stakeholderstry to eliminatethetemptationto bring their variouslegidative,
financial, and political power bases to the negotiating table. Further, each of the stakeholders must
try to reduce any possibledirect or indirect messagesthat undermine principles of equality. Although
the First Nation stakeholders do not usually havethe political and financial power of government and

industry, they are equal at the table in terms of knowledge and capability to manage resources.

Rhetoric. Thereislittle place for rhetoric at the negotiating table, which is often used to try to
equalize rel ationships between people who seldom treat one another equally. Rhetoric is difficult to

-40 -



First Nations Co-Managing Natural Resources

eliminate, as Aboriginal stakeholders often bring little political, legidative, or financial power to the
table. However, treaty rightsto hunt, trap and fish provide alegitimate basis for First Nations to be
treated as equal partnersin co-managing game and fish resources and habitat—and to avoid taking

recourse in battles of rhetoric.

Use and Misuse of History. Problems can be avoided through a good understanding of the
historical background of colonization, thetreaties, thereserve and non-reserve system, and the beliefs
of Aboriginal people and their special relationship with the land. As each co-management agreement
deals with specific stakeholders, including different Aboriginal peoples, this understanding must be
relevant to the culture of the stakeholders at the table.

The negotiations atmosphere may be affected by past events that have not been positive, or an
unwillingness on the part of some stakeholders to participate in good faith at the table. People may
misunderstand one another and get angry or upset. If equal priority is given to traditional
environmental knowledge, an effective atmosphere for negotiations and less chance of conflict and

friction will be likely.

\% Co-management Structures

During co-management negotiations, the stakehol dersinvol ved will be working to reach agreements
on anumber of aspects or specific areas of the agreement; it is useful to do some preparation about
these before negotiations begin. These areas or issues will differ according to the resource(s) to be
co-managed and the size of the geographic area under consideration. It is usually easier to manage
a smaler area than a larger one, particularly in terms of the provisions for monitoring and
enforcement. Some typical examples of smaller issues or aspects of co-management agreements that
typically consume negotiators’ attention and efforts are:

> harvesting and quotas,
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regulatory regimes,

enforcement;

the use and conservation of natural resources;

the preservation of habitat;

commercia developments;

the creation of business opportunities for First Nations and other stakeholders,

the creation of employment opportunities for First Nations and other stakeholders; and

the impact of all of these factors both on and off settlement land in federa and provincial
jurisdictions.

YYYYVYYYY

Getting co-management agreements about these (and other) areas of concern to negotiators often
turn on discussions about the organizationa structures that will help to implement them. In fact, it
is not possible to have co-management implementation without appropriate co-management

structures.

These structures are essential, and the agreement process must include negotiationsabout them. As
withtheissuesthat will be discussed during negotiations, these structures depend on the resource(s),
the stakeholders, and the geographic area under discussion. These are some examples of typical
structures that result from co-management agreements:

land use planning boards and commissions;

land and water boards;

fish and wildlife management boards;

renewabl e resource councils,

surface rights boards,

heritage management boards;

dispute resolution boards; and

LT £ L 2 L L L5 L

resource sector-specific management planning boards.

a) Advisory boards
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Advisory boardsarethe most basi c form of co-management board. They do not have decision-making
powers. Their power islimited to making recommendationsto the appropriate minister. Theseboards

include community committees, land claims boards, and boards outside of land claims agreements.

b) Management boards

Management boards represent the middle range of co-management agreements. Basically, these
boardsare quasi-judicial tribunalsand panel swhose decisionsare usually binding and which influence
the decision-making process of the body in which they participate. Membership on these boards is
usually split equally between the stakeholders. Some examples are: the five co-management bodies
listed under the Inuvialuit Final Agreement; bodies noted under the Yukon Territory Umbrella Final

Agreement; and those found in the Tetlit Gwich’in Final Agreement.

C) Joint decision-making boards

Joint decision-making boards, or joint stewardship boards, are the most autonomous form of co-
management boards. These are completely decentralized boards that operate at arms’ length. Also,
they have input into all aspects of decision-making that affects resources within their jurisdiction.
Thirdly, they provide equal decision-making powers between the government and local communities.
Examples include the Nunavut Wildlife Management Board, the Porcupine Caribou Management
Board, and the Nunavut Water Board.

There are other structuresin place which fall outside of these three kinds and these special features.
Two examples are structures that arise from bilateral agreements between individual First Nation
stakeholders and provincia governments, and from trilateral agreements between First Nation

stakeholders, a provincial government, and afederal department other than DIAND.

Management plans for these boards could be based on principles that include the following:
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v conserving wildlife and wildlife habitat for the benefit of al the area s residents;

v recognizing and protecting the traditional and current use of the area by the relevant First
Nation,

v protecting the full diversity of wildlife populations and their activities from activities which

could reduce the land' s capacity to support wildlife; and

v encouraging public awareness and appreciation for the natural resources of the areato be co-

managed.
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E. HINTSAND GUIDELINESTOWARDS
A NEGOTIATING STRATEGY

The Basic Aims

Mutual benefit. As far as possible, successful co-management agreements should lead to
sustainabl e devel opment and sustai nabl e resource management in ways that benefit all parties. Aside
from other considerations about good stewardship of theland, if the development is not sustainable
or if the resource is not managed sustainably, the benefit will terminate—that is, it will end at some
timeinthefuture. This, of course, can be disastrousfor all the partiesinvolved and their ways of life.
Also, if not al the parties benefit, something will have gone wrong with negotiations, and the

resource(s) will not be truly co-managed in everyone' s best interests.

Severd things stem from these basic aims:

Partnerships. Solid partnership relationships should be one outcome of the negotiations process
for co-management. As indicated, the best way to establish these is by gaining respect through

competence at negotiating. At least in part, this involves knowing the issues well.

In most negotiations, there are several areas of mutual agreement that must be reached. This cannot
be achieved without some acceptance of the positions of the other stakeholders. To focus on one
examplewehaveconsidered, it requiresaccepting all stakeholders' knowledge bases. Bothtraditional
and scientific knowledge bases must not only be respected and treated as valid, but they should be
incorporated in the co-management agreement and reflected in the implementation procedures that

are adopted. Otherwise, negotiations will not lead to processes that are truly co-managed.
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Thisrequires that al stakeholders try to understand the world view(s) of the others. This does not
mean that they must adopt them; only that the components of thoseworld viewsthat might contribute

to sound co-management should be used for the good of the agreement.

Always go back to the community. Community involvement can really help to reach common
areas of agreement, which benefitsall stakeholdersat thetable. 1nthecase of First Nationsand third
party stakeholders, such as ouitfitters, it may be necessary to frequently go back to the people of the
community/stakeholder group to verify positions taken at the negotiating table and to relay
information received from the other negotiators. This does not need to slow down negotiations if

it iswell built into the negotiation schedules.

AvoidingDisagreements. Mutual understanding cannot beforced on people. Often, no matter what

issaid by First Nations people, it will be rgected by others as unscientific. But the sameistrue of the

knowledge that scientists bring to the table; it, too, is often rejected out of hand. When this occurs,

a choice must be made between two options

1. consider if the representatives at thetable are thelikeliest to lead to a satisfactory agreement;
or

2. instruct these negotiators about the validity of the knowledge brought forward by both
resource users (hunters/trappers, etc.) and scientists (biologists, foresters, etc.), how both are
likely to contribute to the shared objectives, and so the importance of accepting both world-
Views.

Except as a last resort, questioning the presence of other stakeholders representatives at the
table—the first option—is usually not a good idea. Just as First Nations people do not like their
choice of representatives questioned, neither does government and other stakeholders. If the very
presence of some representatives is put into question, except as alast measure, people will become
defensive and ground may be lost. The process of teaching and instruction—the second

option—offered in a spirit of cooperation, is more likely to be effective.
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Listening and mutual respect. The same holds true for the other stakeholders at the table. First
Nations people must be encouraged to listen to and also respect the government/industry point of

view. Often, it is necessary to bring in afacilitator to encourage communication.

If communication problems are stalling negotiations, show that you are open-minded about trying to
understand. If you are unable to understand some point, for instance, state that you would welcome
aneutra party present at discussionsto help explain, if it islikely to help. And assume that the other

parties are also willing to act in good

Mutual benefits, developing solid partnerships, || faith. For example, subsistence resources
effectively handling disagreements. Theseare some of
the aims of negotiations, what follows from them, and
one of the key skillsthat negotiating requires. But the || purposes that industry, government and
overriding aim is always to negotiate with others to
get what your people want. Negotiators of co-
management agreements always keep an eye on this: || way that First Nation representatives do.
their interests, and what they hope to achieve for the
stakeholders. Meantime, their other eye should always
be fixed on the other stakeholders' interests. party to open channels of understanding

serve cultural, socia and spiritual

science often do not value in the same

It may take only one session with a third

about this.

[ Developing I nterest-Based Negotiations

Negotiations based on common interests are usually very effective. It is best to focus on interests,

and not on positions—aswe will seein the next pages. Effective co-management negotiators aways

see themselves as representing a group’s set of interests, but always as working together with the

other negotiators, side by side, striving to tackle a problem. To achieve their goals, they:

1 must not attack each other. It is more effective to try to separate the people as individuals
from the problem. This can be done by focussing on interests, not on positions; and

I must explore which interests they have in common—such as the aim to manage a particular

resource in asustainable way—and avoid having a‘ bottom line.” This does not mean anyone
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has to ‘give away the farm.” It does mean developing options to choose from to solve a
problem, and devel oping and using objective criteriato solve every problem. Hanging on to
extreme opening positions takes a lot of time and creates an incentive to stall reaching an

agreement.

Rather than taking firm, rigid positions on issues, find the common areas of agreement between the
stakeholders. Thisisnot as hard asit might at first seem. Begin by finding these common areas. For
example, all stakeholders want to ensure that forestry is done sustainably, that animal stocks are
maintained, that trappers do not lose their livelihoods, that the environment is protected, and that the
resource remains for the use and enjoyment of future generations. These things provide common

ground for discussions to begin.

The more extreme the opening position and the smaller the concessions made, the more time it will
taketo even seeif an agreement is possible. This situation gets even worse when there are more than

two parties. In the case of co-management agreements, there are usually three parties at least.

Before exploring ways to negotiate successfully, it will help to look at some bad negotiation

techniques which have often led to failure.

a) How Not to Negotiate Here are some examplesof what not to do when negotiating:

Do not be argumentative. Having arguments about positions is not an effective way to
negotiate. A position taken locks people into one way of approaching an issue. Negotiators
can easily stall negotiations by trying to convince the other side of their positions—for
example, aFirst nation arguing for total control of aresource, or the government position that

it should keep all the control.
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Do not be inflexible. The more you try to convince the others that any change in your
positionisimpossible, the moreimpossibleit will become. This makesreaching an agreement

very unlikely, since neither side will want to give any ground.

Donot get “hungup’ on positions. The more attention that is paid to aset position, theless
will be paid to meeting the underlying concern(s) of the stakeholders. The common concern,

(such as managing the resource sustainably) will get lost in the scuffle about positions.

Hanging onto positions also takes alot of time and energy; it isalso an incentive to stall reaching an
agreement. The more extreme the opening position and the smaller the concessions made, the more

time it will take to even see if an agreement is possible.

This situation gets even worse when there are more than two parties—and there are usually at least

three parties involved in the case of co-management negotiations.

Donot try just tobe‘nice’” Just ‘being nice isnever the solution. Negotiators will still be
arguing about stands: you are just doing it gently, rather than shouting. If an agreement is
ever reached, it isnot likely to be agood one. It may be based on ‘ splitting’ positions, rather
than being a good solution that has been carefully worked out to meet the stakeholders

interests.

DO NOT question the integrity of others at the table.

DO NOT become frustrated with the lack of awareness by some of the others at the table
about traditional Aboriginal activities.
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DO NOT *beat each other up’ over past injustices. Everyone knows what has occurred in
First Nation/government/industry history. Co-management isaprocess set up to get on with
doing things better.

DO NOT assume that all First Nations people are good stewards of the land, and all
government and industry officials see the land as strictly a means to profit. Experience has
shown that a number of factors influence the perceptions of resource management held by

people. These must be taken into account.

b) How To Negotiate Effectively

Anger. All peoplehave emotions. Thissounds obviousand not worth saying until you consider that
at the negotiating table it is easy to get angry about things others say that you disagree with. Thisis
especially true when working on co-management negotiations, since resources are important to
everyone at the table, and cross-cultura communication problems may very likely arise. Avoid
shouting: it accomplishesvery little, and it may offend people, who will no longer bewilling to listen.

Negotiators often offend each other and have no idea why.

Working cooperatively. Solving common problems by working cooperatively is the whole point
of co-management of resources. As such, confrontational people should be avoided; the aim, on the
contrary, should beto seek out negotiatorswho are problem-solvers. Thisapproach ismost effective

and likeliest to lead to a wise agreement.

To be effective in a co-management negotiation, negotiators must come to view themselves as
working side by sideto attack a problem. For the most part, effective negotiating isdonein waysthat
are not confrontational. Reaching a successful co-management agreement and successful

implementation depend as much on relationships between the stakeholders as on the institutions of
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management. Shouting at the table seldom accomplishes much. It offends people, who will no longer
want to listen.
Also:

DO listen to the views of others with an open mind.

DO provide opportunities for all stakeholders to be heard—in a non-confrontational
way—about their views on the resource to be managed. Remember: negotiations based on
common interests are usually very effective. A central objective is to learn precisely what
other stakeholders want.

DO remember that co-management discussions are about agreement, compromise and
accommodating all stakeholders in the best possible way. They are not about getting your

own way, regardless.

DO accept the fact that each individual at the table sees reality from hisher own point of

view. Most points of view are as valid as others.

DO accept the fact that the market value of resources is not the only value of the other
stakeholders.

DO accept the fact that in Canada today both traditiona and ‘modern’ techniques of

management are required in successful co-management of resources. Others should, too.

[l Dispute Resolution

Co-management discussions, negotiation, and implementation areall formsof or derivefromtheidea
of disputeresol ution. Co-management agreementsthemsel vesarereally aformof disputeresolution,

since they are the result of a process of joint decision-making between stakeholders, they involve
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joint policy devel opment, the devel opment of joint management structures, and the devel opment of
joint management plans. Such agreementsinvolveFirst Nations, government, industry, and scientists
coming together to develop policies and resource management plans jointly, rather than depending

on unilateral action by the government. No stakehol der is satisfied with thislast approach any longer.

Misgivings about agreements. It would be a mistake to not mention in the final co-management
agreement any misgivings, differences or reservations any party has to any part of the
agreement—about enforcement, for instance, or other co-management provisions. The agreements
themselves should clearly spell out any reservations or important general observationsthat any party
considers worth noting. The mechanisms for addressing or resolving such issues will depend on the
problem to be solved. An example might be the wish by one party to express in the agreement its
skepticism, raised during negotiations, about the agreed time-frames for achieving certain
goals—such as concerning the time to repair some accidental environmental damage, and the need

or desire for quicker action.

I ndependence of appointed bodies. Given theimportance of theland and itsresourcesto the First
Nationworld view, culture, and practice, the success of co-management dispute resol ution processes
depends on the degree of autonomy held by the co-management board and the equality of its
representation. The co-management agreement may fail if representation and management authority
between the stakeholders are not divided equaly.

It is important to remember that others not party to the co-management agreement may also be
affected by disputes. If they are, they may have aright to take part in the mediation for dispute

resolution.

These further tips about resolving disputes may help while proceeding with negotiations:

-53-



Best Practices for Reaching Agreements and Making them Work

DO NOT assume that everyone at the table has the same understanding of land ownership

that you do. Each individual should make their perceptions clear through discussion.

DO NOT expect others to agree with your view, and do not become angry if they do not.
Co-management isa process of compromisein the best interests of sustainable management:

the goal isto make your view understood.

DO NOT think that the provincia crowns do not have an interest in co-management

discussions with First Nations.

DO NOT think that the views held by some negotiators at the table are a so those of others

who are expressing them. Avoid attacking individuals. It is not productive.

DO recognize that many concerns about effective resource management will be shared by
both Aborigina stakeholders and non-Aboriginal residents of an area considered to be
traditional territory. In spite of perceived and legal land ownership differences, these common

interests may provide abasis for reaching common management goals.

DO accept that 1and and resources can be co-managed even while different views of land
and resource ownership exist. Acceptance of and respect for thedifferent viewswill makethis

possible.

DO make an effort to learn from the other stakeholders at the table by listening to their

views and weighing them in terms of whether they can be of use.
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AV Stakeholder Interests

Several renewable resource sectors may be part of a co-management agreement, and many
jurisdictions can be involved. Depending on the resource, jurisdiction can be held by the federal
government (for example, marine mammals and migratory birds), provincial governments (forestry
and wildlife, for instance), and even combinations of both levels. Provincial and federal jurisdictions
cover those lands which First Nations consider to be traditional territories. Stakeholders generally

include First Nations, government, and industry. Other third parties may aso have interests.

Participation and consultation Thisisa critical issue that can make or ruin agreements, as well
assour relations between groups. Major problems can arise when consultationsthat are not full and
complete have been or are being held with stakeholders with other interestsin the land and/or the

resources at stake.

Stakeholder’ sinterests may be more complex than they at first appear. For instance, while there may
be a conflict regarding some interests, some other interests may aso be shared between two
stakeholders. Also, some interests might change during the course of negotiations. One example of
how various stakeholder interests might accord is that, while First Nations may wish to protect
variousareasfromindustrial development owing to traditional activities, First Nationsmay alsowish

to take part in economic development activities based on resource extraction.

It must not be assumed that the presence of representatives at the tablewill avoid problemsarising
fromtheir own constituencies. For example, whileleadersof First Nationscommunities may support
co-management, including the management of resource extraction activities, others in their
communities might not. These cases are yet another reason why community consultation and

participation are critical to negotiations, and to implementing the agreement.
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Each stakeholder may also have different concerns about quotas, stocks, habitat issues, etc. These

differences are very important and must be worked out at the table, and solutions should be outlined

in the co-management agreement. Suggestions for working toward agreement on these differences

in views include the following:

The stakeholders should establish priorities about resource use that are compatible with
sustainable development, traditional land use by First Nations, and industry requirements.

Traditional Aborigina knowledge and scientific knowledge can be useful in helping to reach
agreed estimates of resource availability, both available and potential. The status of resource

stocks and the subsistence needs of First Nations must also be considered.

Common problems Problems common to al parties—such as decreasing fish stocks,

declinesin moose and caribou—provide agood starting point for discussions and agreement.

Money, title, land, and quotas are not the only issues involved in co-management of natural
resources. Issues of spirituality must be considered, as well as the non-market values of

resources.

Consideration must be given to the management of protected areas and parks. While
protected for the general enjoyment of all people, these lands may be of special importance

to First Nation resource usersin the pursuit of hunting and other land use activities.

Co-management of resources may incorporate business development. For example, oil and
gasresources off-reserve are not commonly treated as resourcesto be co-managed. Benefits
to First Nations may include developing business opportunities related to the support of the
industry or participation in the industry. These may be addressed in the co-management

agreement.
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Many other issues may arisein connection with the different views held by various stakeholders, and

many problems can occur as aresult. Here are some tips that may serve as guidelinesin this regard:

DO NOT assumethat the presence of representatives at the tablewill avoid problemsarising
from their own constituencies. First Nations may atogether avoid many potential problems
by consulting with the community on a regular basis and involving members in activities

related to discussions and co-management.

DO NOT assumethat all stakeholders agree on how parks and conservation areas should be
managed. If at all unsure, spell out your views at the table, or ask others what their
understanding is. For instance, many First Nations may want to continue to pursuetraditional

activities within the boundaries of these areas—and this may not fit with others’ views.

DO NOT assume that all resources can be managed in the same way. Each resource under
discussion requires specific and perhaps very different management activities (such as

monitoring, enforcement, quotas, and so forth).

DO NOT assumethat all First Nations cultures are the same. Each First Nation community,
even within the same nation or cultural group (Cree, for example), is different. Two
communities within close linguistic and geographic proximity may see the same issue from

very different perspectives.

DO NOT assume that what stakeholders say will automatically be taken astrue at the table.
Different individuals bring different perceptions of reality to the table and to issues.
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DO NOT assumethat all First Nations are opposed to industrial development (including, for
example, mining or forestry). Many wish to be part of industrial development and take part

in economic activities that will benefit them as individuals and their communities.

DO NOT assume that industry is opposed to working with First Nations in a cooperative
way. Due to misperceptions about traditional ways, representatives of industry often do not

know how to approach First Nations to work cooperatively.

DO assume that First Nations continue to use traditional territory in traditional pursuits.

DO assume that industry and government wish to work toward sustainable development in

acontext of co-management as strongly as First Nations do.

\% The Financing of Co-M anagement

The financing of co-management depends in large part on each situation. Various mechanisms are
avallable. Thisisno list of federal and provincial funding sources, but afew suggestions on what may
be involved.

Government is no longer willing or able to be the only contributor of financial resources to co-
management. First Nationsmust demonstrateawillingnessto contribute, whether throughland claim
resources or business ventures stemming from co-management, or by providing educational

opportunitiesto students. For its part, government must recognize that thistakestime to implement.
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Contributions al so depend on the stage of the co-management discussions. During the discussion and
negotiation phases, federal and provincial funding sources should fund the First Nation's

participation. Industry normally funds its own participation.

Academicinstitutions First Nations should seek additional support from academic institutions.
Quite often studentsin science and artsfacultiesarelooking for advanced research projectsthat could

be about co-management research for a particular First Nation.

Adequate funding must be set aside to implement any agreement. It makesno senseto outline
extensive procedures to monitor a resource and detailed enforcement guidelines if no

resources are available to cover the costs.

All partiesto co-management agreements should be expected to contribute financially or in-

kind for implementing the agreement.

In the discussion phases, when community consultation and participation are at avery active
stage, First Nations must be able to have access to federal funding that has been committed.
In some cases, provincial governments should also contribute to costs, especialy if the area

to be managed is on provincia crown land.

All stakeholders must be committed to sharing in the costs and benefits of co-management.

Thisincludes both actual and potential benefits, as well as sharing available data.

Industry must also contribute to co-management processes. This may take the form of
support functions such as mapping, helicopter time, training community students, and cash

contributions.

v DO assume that al the stakeholders are interested in developing self-sustaining, efficient,
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and viabl e resource management processes. If not, they should not be at the tablein the first

place.

v DO remember that negotiators and stakeholders are individuals with different views about
the problemsand the other stakeholders. Itisimportant to maintain respect for individualsand

for the principles of co-management.

4 DO remember that stakeholders are at thetablewith similar concerns: to conserve resources,

develop areas and resources sustainably, and maintain ways of life.

v DO assume that the non-Aboriginal and non-government stakeholders at the table often
have long-term roots in the areato be co-managed. Often, for example, outfitters and placer
minerswill be fourth- or fifth-generation residents in an area. They have as much right to be

at the co-management table as do First Nations and government.
VI Using Consultants and Resour ce People
Devel oping aco-management agreement isacomplicated process. Sometasksrequire help. Funding
must be provided to First Nations to acquire the expertise where needed, or the expertise provided
through government sources or academic sources. Some examples include: people familiar with
mapping and land use planning; community development facilitators; biologists, anthropologists,

lawyers, resource economists, foresters, miners, and others who can help to facilitate the process.

Certain points should be remembered when using the services of consultants and resource people:
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Hire peoplefor short-term projectsonly. Specific expertiseisrequired for specific tasks. The

point is to co-manage resources at the local level, not to provide long-term employment.

Target an individual at the local level to work with the Elders on a continuous basis. This
individual should also be able to work on co-management issues at the sametime. Thisway,
it is not necessary to have a consultant present to verify information and involve the local

community.

A consultant can be used when required to facilitate the process of involvement, assist in

sorting out problems and miscommunications, and work on special projects.

At certain stagesit is useful to have aconsultant involved in the co-management project who
can act as afacilitator among the stakeholders. Thisis not on along term basis, but merely
a support to turn to as needs require.

A co-management project coordinator isrequired at thecommunity level. 1tisSNOT necessary
to hireaconsultant to do thisjob. A local person should bein the position, or if not available,

should be trained. In the case of training, a consultant is helpful.

DO NOT restrict theinvolvement of consultants and resource peopleto biologistsand others
who work only with wildlife. Effective co-management is a community development and

community management process. It is not only a process of resource and land management.
DO use consultants and lawyers as resource people at negotiating sessions, if required.

They are there to advise the First Nation. They are not there to control the activities and

positions of the First Nation.
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DO provide for extensve community involvement in the discussion and negotiating
processes. Find consultants and resource people who agree with this principle and will

facilitate it happening.

DO look for consultants with extensive community-based development experience. This
means people who can actually function with the people in a community, and not only
function in an urban environment. Too often consultants ook great on paper, but cannot

adapt to community reality.
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fishery rights promised in treaties to the costs of cooperative fisheries management.

Anonymous Changing Times, Challenging Agendas: Economic and Political Issuesin
1987 Canada's North. Ottawa: Canadian Arctic Resources Committee.

Major topics: resource management, northern development, traditional activities.

Summary: This book is areport of a symposium on economic and politic issues facing

the north. First Nation, community, government and industry perspectives on the management of
northern resources are presented. The requirements for the development of ‘building blocks' that
will enhance greater community roles in the management and devel opment of northern resources
are discussed and documented.

Anonymous Tribal Timber/Fish/Wildlife Programs: 1988-1990. Timber/Fish/Wildlife
1992 (TFW) Agreement report. Olympia, Washington.
Magjor topics. consensus-based decision making, cooperative management, wildlife

management, habitat protection, environment protection.

Summary: The author examines the Timber, Forestry and Wildlife agreement, an
integrated consensus-based cooperative management agreement of forestry, fishery and wildlife
resourcesin Washington state. The participantsinthe agreement aretribal representatives, wildlife
game officials, conservationists, and timber industry officials. Reviewing the critical background
toforestry, fishery and wildliferesources, the author concludesthat tribal governments, stateofficials
and industry officials were left with little choice but strike an agreement that could form the basis
to solve common problems.

Anonymous. Sustainable Use of Natural Resources. Gland: World Wide Fund for Nature.
1993

Major topics. sustai nable management, environment, economic devel opment.

Summary: The authors define the concepts and examine the issues of sustainable

management, and assess the criteria that will enable sustainable management to become a vital
component of common land management practice both in policy formation and project
implementation. This article is intended for general knowledge and understanding of the topic to
achievethe fundamental purpose of the authors, which isto conserve nature. The authorsbegin with
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the assumption that much of the relationship between human needs and the capacity of the earth to
meet these needs is based on an unsustainable use of natures resources. They end with the
conclusion that the goal of satisfying human needs must be achieved within the carrying capacity
of the environment.

Arnold, JE.M. and J. Gabriel Campbell.

1986 “Collective management of hill forests in Nepal: the community forestry
development project.” In: National Research Council/BOSTID. Proceedings
of the Conference on Common Property Resour ce Management. Washington:
National Academy Press, pp. 425-454.

Major topics. community forestry, development, Nepal, local practices, management
Summary: This article reports on the progress made in initiating and institutionalizing

community forestry inthe hill areas of Nepal through the Community Forestry Development Project.
It examines the Nepalese government’s initiative to build upon local traditions and practices to
provide awidely applicable framework for devel oping productive local forest management systems
suited to current needs. It discusses this historical background, decision-making arrangements, pre-
existing local forest management systems, patterns of interaction, and outcomes. The genera
conclusion is that despite having only limited experiences to date, they are encouraging.

Bailey, John “Managing protected areasin the north: what weknow, what weneedto learn
1994 about co-management.” In: Juri Peepre and Bob Jickling (eds.). Northern
Protected Areasand Wil der ness. Whitehorse: Canadian Parksand Wilderness

Society, Yukon College, pp. 91-99.

Major topics. co-management, land claims, Inuviauit Settlement Region, harvesting,
environmental management.
Summary: Thisarticle provides adescription of the Inuvialuit Settlement Region 