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Commissioner’s Comments

activities  that  may  be  in  breach  of  the  Lobbying  Act  and  the  Lobbyists’  Code  of  Conduct.
This  case  came  to  my  attention  as  a  result  of  the  publication  of  media  reports  in  the  

held  to  raise  money  for  the  Honourable  

September  24,  2009  for  the  Minist

On  October  5,  2009,  I  initiated  an  administrative  review,  a  fact-­findi
me  determine  whether  to  conduct  an  inve
Mr.  McSweeney.  On  October  6,  2009,  the  administrative  review  was  expanded  to  include  

the  “solicitor  for  the  
  district  associations.”  In  it,  Mr.  Hamilton  informed  me  

rict  Association  had  undertaken  a  fundraiser  on  behalf  of  
Minister  Raitt,  and  that  two  re   in  certain  ticket  sales  in  
respect  of  the  fundraiser  –  Mr.  Will  Stewart  and  Mr.  Michael  McSweeney.”  He  also  

ential  remedial  measures,  and  that  he  would  correspond  
further  once  they  were  implemented.  

On  July  29,  2010,  based  on  information  obtai strative  review,  I  
Lobbying  Act.

Issue

clients  or  employers.    Individual  consultant  lobbyists  are  required  to  file  a  return  with  the  

public  office  holders  in  respect  of:  the  

financial  benefit.  Once  
required  to  report  upon  their  communications  wi
monthly  basis.

All  lobbyists  are  required  to  comply  with  the  Lobbyists’  Code  of  Conduct.  The  

fundraiser  on  behalf  of  Minister  Raitt  dur

Lobbyists’  Code  of  Conduct,  one  of  three  rules  in  
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Investigation

The Lobbyists’  Code  of  Conduct my  Office  involved  a  review  
and  analysis  of  the  facts  su   Mr.  Stewart,  a  series  of  
interviews  and  the  preparation  of  an  i

provided  with  an  opportunity  to  present  his  views  upon  that  
onsidered  the  views  of  Mr.  Stew

reasons  for  those  conclusions,  as  re Lobbying  Act.

Conclusions

In  this  report,  I  conclude  that  Mr.  Stewart  pa

actions  advanced  the  private  interest  of  
  that  she  was  the  electoral  candidate  of  the  

  the  time  of  the  fundraiser.      

on  behalf  of  various  
clients  in  respect  of  subjects  that  fell  within  the  purview  of  Minister  Raitt,  and  he  
communicated  with  her  directly  in  re

In  view  of  this,  I  have  concluded  that  his  actions  placed  the  Minister  in  an  apparent  
conflict  of  interest  and  he  was,  therefore,  in  breach  of  Rule  8  of  the  Lobbyists’  Code  of  
Conduct.

However,  in  fairness  to  Mr.  Stewart,  follo
Appeal  in  Democracy  Watch  v.  Barry  Campbell  et  al.1  on  March  12,  2009,  lobbyists  were  

Lobbyists’  Code  of  

Conduct   factual  situations  that  could  arise,  
s  difficult  for  them  to  determine  the  point  at  which  their  

ities.  The  point  at  
public  office  holder  into  a  conflict  of  

sion,  and  the  result  was  
the  creation  of  some  uncertainty  for  lobbyists.  

and  assistance  to  lobbyists  in   political  activities  

                                                 

1
Democracy  Watch  v.  Barry  Campbell  and  Attorney  General  of  Canada  (Registrar  of  Lobbyists),  [2009]  
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The Lobbyists’ Code of Conduct

  When  carried  out  ethically  and  transparently,  and  in  

The Lobbyists’  Code  of  Conduct
complement  to  the  former  Lobbyists  Registration  Act

l  public  office  holders  is  carried  out  in  a  
manner  that  ensures  public  confidence  a

Lobbying  Act   ,  must  also  comply  with  the  Lobbyists’  Code  
of  Conduct.

The Lobbyists’  Code  of  Conduct  establishes  mandatory  standards  of  conduct  for  

professional  codes,  the  Lobbyists’  Code  of  Conduct ble  that  states  its  

standards.    The  principles  of

The  principles  are  followed  by  a  series  of  ei
ies:  Transparency,  

  Interest.  Under  the  rules  of  Transparency,  lobbyists  have  
  public  office  holders,  and  to  disclose  the  

hose  behalf  their  representation  is  made,  as  
well  as  the  purpose  of  the  representation.  They  must  also  disclose  to  their  clients,  

Lobbying  Act  and  the  
Lobbyists’  Code  of  Conduct. entiality,  lobbyists  may  not  

lict  of  Interest  rules  prohibit  lobbyists  from  
rests  without  the  consent  of  those  whose  

interests  are  involved,  or  pl a  conflict  of  interest  by  
ould  constitute  an  improper  influence.  
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Investigations of Alleged Breaches of the Lobbyists’ 

Code of Conduct 

Lobbyists’  Code  of  Conduct.  Under  
the Lobbying  Act

ecessary  to  ensure  

Breaches  of  the  Lobbyists’  Code  of  Conduct  do  not  carry  fines  or  jail  sentences,  but  the  

reasons  for  those  conclusions  –  must  be  tabl
Lobbyists’  Code  of  Conduct.

Rule  8  of  the  Lobbyists’  Code  of  Conduct  reads  as  follows:  

Rule  8  –  Improper  Influence  (Conflict  of  Interest)  

holders  in  a  conflict  of  interest  by  
would  constitute  an  improper  influence  

on  a  public  office  holder.  

Rule  8  of  the  Lobbyists’  Code  of  Conduct
came  into  effect  in  1997.  However,  the  deci
Democracy  Watch  v.  Campbell  et  al

  decision  has  led  me  to
which  I  consider  to  be  consistent  with  the  

eal.  I  provided  lobbyists  with  my  Guidance  on  Conflict  
of  Interest  –  Rule  8  (Lobbyists'  Code  of  Conduct)  

2  This  led  to  
retation  and  application  of  

Rule  8,  and  I  provided  a  further  clarificati
2010.3 were  provided  to  l
events  that  this  Report  addresses.  I  have  considered  the  fact  that  Mr.  Stewart  did  not  have  

  help  assist  him  in  evalua
consideration  of  his  political  activities.      

that  occurred  about  six  months  after  the  decision  of  the  Federal  
Democracy  Watch  v.  Campbell  et  al.

                                                 
2

(Lobbyists'  Code  of  Conduct)

3
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Background

History of the Case Prior to the Lobbyists’ Code of Conduct

Investigation 

I  initiated  an  administrative  review
Michael  McSweeney  on  October  5,  2009,  follo

ent,  Industry  Affairs,  at  

Minister  Raitt.

On  October  6,  2009,  I  received  a  letter  from  Ar
various  electoral  district  

associations.”  In  it,  Mr.  Hamilton  informed
Association4  had  undertaken  a  fundraiser  on  behalf  of  Minister  Raitt,  and  that  two  

pated  in  certain  ticket  sales  in  respect  of  the  fundraiser  –  
Mr.  Will  Stewart  and  Mr.  Michael  McSweeney.”  

strict  Association  we
remedial  measures,  and  that  he  would  correspond  further  once  they  were  implemented.  

On  October  29,  2009,  Mr.  Hamilton  sent  me  

money  paid  by  certain  ticket  purchasers.”  He  stated  that  full  refunds  were  provided  to  

1.            Tickets  sold  by  “lobbyist  Michael  McSweeney.”  
2.            Tickets  sold  by  “lobbyist  Will  Stewart.”  
3.            Tickets  sold  to  stakeholders  of  

  to  lobby  the  department.  

Mr.  Hamilton  offered  to  provide  confirmation  of  the  ticket  purchase  and  the  date  on  
which  the  money  was  refunded.

I  expanded  the  administrative  review  
ivities  of  Mr.  Stewart  on  October  6,  2009,  

                                                 
4
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Initiation of the Lobbyists’ Code of Conduct Investigation

e  Act  on  July  29,  2010,  based  on  
ve  review  conducted  by  
  review  was  for  the  pur

necessary  to  ensure  compliance  with  the  
Lobbying  Act  or  the  Lobbyists’  Code  of  Conduct.  Upon  completion  of  the  administrative  

Lobbyists’  Code  of  

Conduct
5

Objective  

of  Rule  8  of  the  Lobbyists’  Code  of  Conduct  as  a  consequence  of  his  involvement  in  the  

the  benefit  of  Minister  Raitt.    

Methodology

ent  of  the  activities  
of  Mr.  Stewart  in  support  of  the  fundraiser.  This  involved  an  assessment  of  the  facts  

eceived  from  the  complainants  and  those  
interviewed,  as  well  as  a  review  of  information  in  the  media,  news  releases  and  
information  on  the  Internet.  Interviews  were  conducted  with  a  number  of  people  

Janet  Macdonald,  Executive  Assistan

nst  Mr.  Stewart  and  reached  the  conclusion  that  his  actions  
placed  Minister  Raitt  in  an  apparent  conflict  of  interest  and  he  was,  therefore,  in  breach  
of  Rule  8  of  the  Lobbyists’  Code  of  Conduct.  This  report  was  provided  to  Mr.  Stewart,  

and  law.  I  have  considered  all  of  these  ar
conclusions.

                                                 
5
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The Subject 

Mr.  Will  Stewart  is  a  consultant  lobbyist  asso

ber  of  Ministerial  portfolios  in  the  province  

tario,  he  was  employed  for  a  period  of  time  

ervative  Association  from  January  2007  to  
January  2009.  At  the  time  of  the  fundrai

The Clients 

Will  Stewart’s  Registration  History    

Mr.  Stewart  has  been  an  active  lobbyist  for  a  number  of  years.  He  filed  over  90  
  on  behalf  of  49  different  

nts  that  have  been  identified  by  Mr.  Stewart  in  his  

Office.

communication  activities.  

The  subject  matters  of  communication  listed   strations  include:  

  and,  Finance  and  Transportation.  
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! the  commitments  to  wind  power  in  the  

!
transportation  fuel  for  the  federal  

! new  university  facilities;;  and

!
oceans  policy.

ed  public  office  holders  in  
  on  seven  occasions,  six  of  them  on  behalf  

on.    He  communicated  directly  with  
Minister  Raitt  on  March  3,  2009  and  June  

Ensight  Canada/Navigator  Limited  

and  was  created  out  of  a  partnership  between  

place,  not  on  claims  of  exclusive  access.    Our  team  is  led  by  senior  practitioners  
with  deep  personal  relationships  with  key  decision  makers.    We  share  our  

The Fundraiser

The  September  24,  2009  fundraiser  was  
Association  in  coordination  with  a  member  of

brother  Michael  McSweeney  to  help  with  the  
and  sent  out  the  in   Will  Stewart;;  and,  

donated  in  the  past.  Approximately  30  to  
40  people  attended  the  event.  The  amount  of  money  raised  was  approximately  $8,300.  
The  Minister  did  not  have  a  
the  event  until  she  arrived.    
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Process

The Lobbyists’  Code  of  Conduct
nd  involved  an  examination  of  

s  and  information  and  materials  re
  Association,  interviews  with  a  number  of  

public  office  holders  and  persons  involved  
an  examination  and  analysis  of  information  

  present  his  views,  as  required  by
Lobbying  Act,  and  in  accordance  with  the  principles  of  

administrative  fairness.  He  provided  his  response  in  three  le

I  considered  both  the  report  of
sion,  which  are  set  out  in  this  Report  on  

Lobbyists’ Code of Conduct 

Rule  8  reads  as  follows:  

Rule  8  –  Improper  Influence  (Conflict  of  Interest)  

holders  in  a  conflict  of  interest  by  
would  constitute  an  improper  influence  

on  a  public  office  holder.  

Interpretation  of  Rule  8  

e  application  of  the  Lobbyists'  Code  of  Conduct,  in  particular  
Rule  8,  to  a  situation  that  had  been  referred  to
had  breached  the  Lobbyists'  Code  of  Conduct

e  Minister  responsible  for  that  department  on  
a  potential  bid  for  the  leadership  of  a  po

6.

Appeal  in  Democracy  Watch  v.  Campbell  and  Attorney  General  of  Canada  (Registrar  of  

                                                 
6
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Lobbyists)
7 ourt  of  Appeal  held  that  the  

interpretation  of  Rule  8  based  upon  thos

In  my  Guidance  on  Conflict  of  Interest  –  Rule  8  (Lobbyists’  Code  of  Conduct)  published  
e  interpretation  and  

rection  in  that  decision.  In  the  Annex  to  
8

Rule  8  of  the  Lobbyists'  Code  of  Conduct:

apparent  conflict  of  interest,  rather  than  a  demonstration  of  interference  with  the  
public  duties  of  a  public  office  holder.  

The  determination  of  what  constitutes  an  improper  influence  upon  a  public  office  

ivate  interest  could  arise  from  factors  
such  as,  but  not  limited  to:  

oney,  a  service,  or  property  without  an  

or  at  less  than  its  
commercial  value;;  and    

h  could  create  a  real  or  apparent  conflict  of  interest  
for  a  public  office  holder.  

I  also  interpreted  “real  or  apparent  conflict  of  interest”  as  follows:  

A  conflict  of  interest  can  be  created  by  the  presence  of  a  tension  between  the  public  

                                                 
7
supra,  footnote  1  

8
Lobbyists'  Code  of  

Conduct
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I  take  the  view  that  this  interpretation  flows  directly  from  the  manner  in  which  the  
cept  of  improper  influence  in  its  decision:  

the  context  of  conflict  of  interest,  where  
the  issue  is  divided  loyalties.  Since  a  public  office  holder  has,  by  definition,  a  
public  duty,  one  can  only  place  a  public  office  holder  in  a  conflict  of  interest  by  

private  interest,  which  claims  or  could  

9

From  my  perspective,  the  risk   a  conflict  of  interest  is  
  actions  advance  the  private  interest  of  a  

that  lobbyist  may  interact  with  the  public  
office  holder  as  a  consequence  of  their  employment  

whether  Mr.  Stewart  placed  Minister  Raitt  
appearance  of  a  conflict  of  interest.    

                                                 
9
supra
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Findings

Report of the Investigations Directorate

  whether  Mr.  Stewart  was  in  
breach  of  Rule  8  when  he  participated  

Minister  Raitt.

r  re-­election  are  actions  which  advanced  the  
private  interest  of  Minister  Raitt.    Those  actions  could  potentially  create  a  tension  
between  her  private  interest  and  her  duty  to  serve  the  public  interest.

Mr.  Stewart  moved  to  Halton  in  2004,  b

2007.    He  was  re-­elected  in  January  2008  and  served  until  the  end  of  his  term  in  January  
2009.  As  a  result,  Mr.  Stewart  was  involved  in
over  10  fundraisers.  In  January  2009,  he  stepped  

Mr.  Stewart  indicated  that  he  had  been  involved  in  a  number  of  fundraisers  since  he  

September  24th  fundraiser  was  to  provide  reports  to  
people  involved  in  the  fundraiser  (M

Mr.  Stewart  became  involved  in  the  Sept

Sweeney  advised  Mr.  Stewart  of  the  date  
and  location  of  the  planned  event.  Several  people  contributed  to  th

the  document  as  the  contact  person  for  
responses.
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Mr.  Stewart  indicated  that  he  sent  between  25  and  50  invitations  to  people  on  a  list  made  

Mr.  Stewart  initially  indicated  that  he  
sold  approximately  35  tickets.  That  number  was  subsequently  revised  to  an  estimate  of  
about  25  tickets,  based  upon  a  review  of  the  entire  number  of  tickets  sold.  

Mr.  Stewart  indicated  that  he  was  not  aware  exactly  how  many  people  attended  or  exactly  
how  much  money  was  raised  as  he  missed  th
event,  and  that  it  can  be  difficult  to  know  exactly  how  many  people  attended,  as  attendees  
are  able  to  pay  at  the  door  or  afterwards,  while  others  may  fail  to  show  up.  He  estimated  
that  the  fundraiser  raised  between  $5,000  and  $10,000,  and  incurred  $1,800  in  expenses.  

advanced  the  private  interest  of  Minister  Ra
based  upon  an  analysis  of  the  information  obt

Democracy  Watch  v.  Campbell  et  al.  The  framework  for  
analysis  that  was  developed  by  my  Office  
Clarifications  about  political  activities  in  the  context  of  Rule  8

201010.

Minister  Raitt  as  a  consequence  of  his  activities  as  a  consulta
which  the  subject  matter  of  his   e  purview  of  the  Minister.

Minister  Raitt  was  first  elected  to  the  
appointed  as  Minister r  30,  2008  and  remained  in  that  
portfolio  until  January  19,  2010.  At  the  time  of  the  events  under  examination,  she  was  a  

At  the  time  that  he  participated  in  the  or

half  of  12  different  clients,  identified  

public  office  holders  in  respect  of  various  
nvironment;;  fisheries;;  infrastructure;;  and,  

transportation.  Minister  Raitt,  as  the  Minister
all  of  the  aforementioned  subjects  at  the  

time  that  the  fundraiser  was  bei

Mr.  Stewart  communicated  directly  with  Minister  Raitt  on  be
une  9,  2009.  Those  communications  with  the  

                                                 
10
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Minister  were  properly  declared  in  monthly  returns  filed  in  
accordance  with  the  Lobbying  Act.  The  subject  matter  of  each  communication  was  

Mr.  Stewart  also  filed  five  monthly  communication  returns  
communications  with  members  of  Minister  Ra

financial  institutions  and  environment  as  the  subject  matters  of  the  communications.  

ectorate  concluded  that  Mr.  Stewart  interacted  
onsequence  of  his  employment  as  a  consultant  

lobbyist  for  various  clients  and  that  the  subject  matter  of  
fell  within  the  purview  of  the  Minister.  

purview  and  communicated  directly  with  the  Minister  or  her  staff  on  seven  occasions.  
The  intersection  of  the  above-­mentioned  activities  placed  the  Minister  in  an  apparent  
conflict  of  interest  and,  as  a  consequence,  
Lobbyists’  Code  of  Conduct.

sions  was  provided  to  
Mr.  Stewart  for  his  comment.  
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Mr. Stewart’s Views and my Perspective on those Views

Issues

provided  to  him  pursuant  to Lobbying  Act  was  provided  to  me  

1.  Procedural  Fairness

Mr.  Finkelstein  raised  a  number  of  points  re ness  in  his  letter  of  
September  15th.  The  process  used  by  my  Office  to  carry  out  administrative  reviews  and  

Lobbyists’  Code  of  

Conduct  under  section  10.4  of  the  Lobbying  Act  is  described  earlier  in  this  Report.  I  
clarified  the  process  in  my  reply  to

lf  of  Mr.  Stewart  
behalf  and  my  decision  are  subject  to  the  duty  of  fairness.  

ss  must  be  accorded  to  those  
Lobbying  Act

or  other  administrative  processes.  I  am  of  the  view  that  da
severe.  I  believe  that  the  procedures  

e  review  and  inves
been  demonstrably  fair  to  Mr.  Stewart.    

2.  Questions  of  Fact

Mr.  Finkelstein  raised  a  number  of  questi

September  24,  2009,  and  in  relation  to  Mr.  Stewar obbyist.  I  have  taken  
notice  of  the  discrepancies  between  the  inves

Minister  Raitt  in  his  capacity  as  a  consultant  lobbyist.

tivities  set  out  in  the  
ption.  Mr.  Stewart  has  

revised  his  estimate  of  the  number  of  tickets  that  he  sold  downward  from  about  35  to  
“…closer  to  20-­25”.  I  have  accepted  that  revised  estimate.    
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successful.  In  my  view,  this  distinction  
es  that  he  conducted  on  behalf  of  the  

I  take  the  view  that  Mr.  Stewart,  by  his  involvement  in  the  or
for  the  fundraiser,  did  advance  the  private  interest  of  Minister  Raitt  in  her  re-­election.  This  

s  to  the  event  was  a  

have  been.  I  do  not  consider  that  I  have  appl
incorrectly.  

3.  Legal  Issues

Mr.  Finkelstein  raised  a  number  of  points  
application  of  Rule  8  in  this  case.  These  representations  were  very  important  elements  of  

  and  wish  to  address  them  
in  a  substantive  manner  in  th

i. Retroactive  Application  of  the  Rule  8  Guidance

Guidance  on  Conflict  of  Interest  –  Rule  8  (Lobbyists’  Code  of  

Conduct)  has  a  retroactive  effect,  as  there  was   between  March  12,  2009  

unfair  to  retroactively  impose  my  approach  to  the  enforcement  of  the  Lobbyists’  Code  of  
Conduct  upon  lobbyists  who  operated  under  the  prev

11  This  statement  was  made  by  the  former  
Lobbyists’  Code  of  Conduct

In  my  view,  this  is  not  what  I  have  done  in  this  case.  Rather,  I  take  the  view  that  the  

manner  in  which  Rule  8  of  the  Lobbyists’  Code  of  Conduct  must  be  interpreted,  effective  

decision  should  apply  to  events  prior  to  that  da

to  be  “unreasonable”  and  sett cision,  stated  clearly  that  
terpretation  of  the  

12 ourt  of  Appeal  intended  that  its  clarified  
interpretation  of  Rule  8  be  effective  on  the  date  of  the  decision.  

                                                 
11
supra

12
supra
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their  political  activities  and  as  a  tool  for  
obbyists  in  the  Rule  8  context.  There  is  no  

  a  potentially  difficult  area  of  the  law.  My  
p  in  the  law  after  March  12,  2009  

decision  established  a  revised  interpretation  
  my  view,  the  same  is  true  of  the  Clarifications  

about  Political  Activities
13.

ii. Mr.  Stewart  argues  that  he  did  not  place  Minister  Raitt  in  a  Conflict  of  
Interest

Minister  Raitt  in  a  conflict  of  interest,  on  the  basis  that  the  
itt  was  not  in  a  conflict  of  interest  in  The  

Raitt  Report.14
lobbyists  than  exists  for  public  office  holders   not  create  a  private  
interest  that  competes  with   duty.  Mr.  Stewart  relies  upon  

  that  he  did  not  cultivate  a  
create  a  private  interest,  by  his  actions  in  relation  to  the  

fundraiser  on  behalf  of  Minister  Raitt.

However,  in  my  view,  this  is  a  restricted  or  limited  interpretation  of  
is  clear  to  me  that  the  Federa

  such  a  private  interest.  In  
addition,  it  is  also  clear  that  th y  conflict  of  interest  impairs  

15

  on  some  other  private  interest  created  or  facilitated  by  the  
16

                                                 
13
supra,  footnote  3  

14
The  Raitt  Report,  (made  under  the  Conflict  of  Interest  Act The  Raitt  Report  (made  under  the  Conflict  

of  Interest  Code  for  Members  of  the  House  of  Commons

15
supra

16
supra
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My  perspective  is  that  Mr.   oo  narrow  and  restrictive  an  
interpretation  of  the  Federa Such  a  narrow  and  restrictive  
approach  is  the  type  of  approach  that  the  Fe

  8  was  unreasonable.  I  have  considered  

s  involvement  in  the  or
tickets  for  the  fundraiser,  did  advance  the  private  interest  of  Minister  Raitt  in  her  re-­

of  the  fundraiser  and  se

event  would  have  been.  I  do  not  consider  that  
decision  incorrectly.  

iii. Mr.  Stewart  argues  that  my  approach  cannot  be  reconciled  with  reports  
issued  by  the  Conflict  of  Interest  and  Ethics  Commissioner

17

rts.  In  her  report  
entitled The  Raitt  Report  (made  under  the  Conflict  of  Interest  Act
concluded  that  Minister  Raitt  had  not  breached  the  Conflict  of  Interest  Act  because  “…the  
political  contribution,  volunteer  time  and  resources  provided  by  the  lobbyists  in  connection  

wson  found  no  breach  by  the  Minister  of  the  
Conflict  of  Interest  Act.

Conflict  of  Interest  

Code  for  Members  of  the  House  of  Commons,

sters  provides  a  definition  of  conflict  of  
interest,  set  out  in  section  4  of  the  Conflict  of  Interest  Act,  as  follows:  

4.  For  the  purposes  of  this  Act,  a  public  office  holder  is  in  a  conflict  of  interest  
when  he  or  she  exercises  an  official  power,  duty  or  function  that  provides  an  
opportunity  to  further  his  or  her  private  interests  or  those  of  his  or  her  relatives  or  
friends  or  to  improperly  further  an ivate  interests.  

                                                 
17
supra,  footnote  14
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In  my  opinion,  this  is  a  definition  of  an  actual  conflict  of  interest,  similar  to  that  used  by  the  

Democracy  Watch  v.  Campbell  et  al.  This  is  the  approach  to  
conflict  of  interest  that  the  Fe consider  to  be  reasonable  for  

onduct  of  lobbyists.  Mr.  

lict  of  interest  was  created  by  his  actions.  I  
take  the  view  that  this  is  not  the  correct  interpretation  of
conclusions.  However,  I  believe  that  such  
reconciled.    In  my  view,  this  is  because  the  two  standards  of  conflict  of  interest  are  
different.  For  public  office  holders,  the  definition  in  the  Conflict  of  Interest  Act  clearly  sets  
out  the  standard  for  conflict  of  interest.  For  lobbyists,  a  standard  of  conflict  of  interest  that  
incorporates  the  concept  of  apparent  conflict  of  interest  arises  as  a  result  of  a  decision  of  

I  am  required  to  examine  the  activities  of  a  lobbyi w  standard  of  conflict  
of  interest  established  by  the  Fe that  this  situation  is  indeed  

ized  the  possibility  that  
Minister  Raitt  could  be  placed  into  a  position  of  an  appearance  of  a  conflict  of  interest  by  

of  interest  screen  to  prevent  any  potential  conflicts  of  interest,  more  particularly,  any  
potential  for  preferential  trea es  in  her  report:  “…  I  was  
concerned  that,  should  a  situation  arise  where  Minister  Raitt  had  to  make  an  official  

of  preferential  treatment  because  of  the  help  that  Mr.  McSweeney  had  provided  for  the  
fundraiser.” 18  From  my  perspective,  this  could  create  the  appearance  that  a  lobbyist  had  
placed  a  public  office  holder  into  a  position  of  conflict  of  interest.  

iv.  Argument  that  my  Guidance  is  unconstitutional  

unconstitutional  because  it  is  in  br Canadian  Charter  of  Rights  

and  Freedoms an  undue  restriction  upon  freedom  of  
Clarifications  about  Political  Activities

“…casts  the  net  too  broadly  …  and  will  have  
to  participate  in  the  political  process…”.    

and  the  Clarifications  about  Political  Activities.  Any  restrictions  upon  the  freedom  of  
lobbyists  are  found  in  the  Lobbying  Act  –  for  example,  the  

ed  communications  in  monthly  
reports,  and  the  five  year  prohibi Lobbyists’  Code  of  

Conduct

and  to  reveal  the  identity  of  clients.  

                                                 
18
supra,  footnote  14
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tended  to  aid  lobbyists  in  
same  is  true  of  the  Clarifications

about  Political  Activities

Charter.

v.  Alleged  errors  in  the  application  of  the  Guidance  

Mr.  Stewart  was  in  breach  of  Rule  8  would  be  in  error  because  Mr.  Stewart  did  not  interact  
2009,  both  times  prior  to  

the  fundraiser  on  September  24,  2009.  In  addition,  
raised  by  the  fundraiser  were  the  property
necessarily  means  that  Minister  Raitt  could  not  have  an  interest  in

ssociation  was  responsible  for  
at  Minister  Raitt  did  not  have  a  private  

interest  in  those  funds.  In  addition,  Mr.  Stewart  did  not  e

dicates  that  Mr.  Stewart  had  been  involved  in  

  2009,  and  had  also  filed  five  monthly  
communication  returns  in  respect  of  communications  with  member

interim  conflict  of  interest  screen  would  
apply  in  this  case:  “...  should  a  situation  arise  where  Ms.  Raitt  had  to  make  an  official  

  of  preferential  
treatment  because  of  the  help  that  Mr.  

In  this  respect,  the  reas ii  above19
amounts  to  reliance  upon  a  definition  of  a  “real”  conflict  of  interest,  similar  to  that  used  by  

8.  This  is  the  approach  to  
conflict  of  interest  that  the  Fe nsider  to  be  reasonable  when  
applied  in  the  case  of  the  conduc
of  no  conflict  of  interest  by  

  a  conflict  of  interest  was  created  by  the  actions  of  
  in  my  view  be  reconciled.  This  can  be  

done  because  the  two  standards  of  conflict  of  interest  are  different.  One  arises  from  a  
definition  of  conflict  of  interest  in  the  Conflict  of  Interest  Act  and  the  other  arises  as  a  result  

ourt  of  Appeal  that  includes  both  real  and  apparent  conflicts  
of  interest  in  the  definition  of  “conflict  of  interest”  in  the  Lobbyists’  Code  of  Conduct.

                                                 
19  (“Mr.  Stewart  argues  that  he  did  not  place  Minister  Raitt  in  a  conflict  of  interest
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Conclusions

e  representations  of  
Mr.  Stewart  into  consideration  in  reachi
Mr.  Stewart  participated  in  

actions  advanced  the  interests  
ensure  adequate  financial  resources  to  contest  the  next  election.  The  funds  raised  were  not  
the  property  of  Minister  Raitt,  nor  were  they  to  be  used  to  directly  provide  a  financial  

candidate  in  the  next  election.  
However,  at  the  time  of  the  fundraiser,  the  f
the  benefit  of  Minister  Raitt  in  her  re-­election.  This,  in  my  opinion,  advances  the  private  
interest  of  Minister  Raitt,  who  remains  the  pr
of  this  report.  

on  behalf  of  a  number  
of  clients  in  respect  of  subjects  that  fell  within  Minister  
Minister  and  as  a  member   ewart  communicated  with  her  
directly  in  respect  of  subject   as  a  lobbyist.  

in  relation  to  the  fundraiser:  should  a  situation  arise  where    
Minister  Raitt  may  be  required  to  make  an

tial  treatment  because  of  the  
help  that  Mr.  Stewart  had  provided  for  the  fundraiser.  In  that  respect,  the  actions  of
Mr.  Stewart  have  created  a  reasonable  apprehension  that  the  Minister  has  been  placed  into  
a  situation  of  an  apparent  conflict  of  interest.  This  is  the  situation  that  Rule  8  is  meant  to  
address.

It  is  my  wish  that  the  circumstances  outlined  
ivities  in  the  future.  

I  take  the  view,  however,  that  
unusual  aspects  of  the  

specific  case.  In  fairness  to  Mr.  Stewart,  I  
obbyists  were  placed  in  a  position  in  which  

Lobbyists’  Code  of  Conduct

factual  situations  which  coul
difficult  for  them  to  determine  the  point  at  which  their  political  activities  may  have  

includes  the  point  at  which  they  would  risk  
to  a  conflict  of  interest.  Mr. Stewart  was  clearly  in  such  a  

situation.  

I  trust  that  this  Report  will  provide  assistan
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Appendix A – Lobbyists’ Code of Conduct

Preamble

The Lobbyists'  Code  of  Conduct  is  founded  on  four  concepts  stated  in  the  Lobbying  Act:

interest;;  

It  is  desirable  that  public  office  holders  and  the  public  be  able  to  know  

  lobbyists  should  not  impede  free  and  

The Lobbyists'  Code  of  Conduct

office  holders  to  make  decisions  in  the  public  interest  is  vital  to  a  free  and  democratic  
society.

To  this  end,  public  office  holders,  when  they  deal  with  the  public  and  with  lobbyists,  are  
required  to  honour  the  standards  set  out  for  them  in  their  own  codes  of  conduct.    For  their  

  public  office  holders  must  also  abide  by  standards  of  
conduct,  which  are  set  out  below.  

Principles

Integrity  and  Honesty  

tions  with  public  office  
holders,  clients,  employers,  the  public  and  other  lobbyists.  

Openness



24

Professionalism

l  and  ethical  standards.    In  particular,  
lobbyists  should  conform  fully  with  not  only  the  letter  but  the  spirit  of  the  
Lobbyists'  Code  of  Conduct  as  well  as  all  the  re Lobbying  Act

Rules

Transparency

1.  Identity  and  purpose  

on  to  a  public  office  holder,  disclose  the  
behalf  the  representation  is  made,  as  well  

as  the  reasons  for  the  approach.  

2.  Accurate  information  

accurate  and  factual  to  public  office  holders.  
Moreover,  lobbyists  shall  not   shall  use  proper  care  to  

3.  Disclosure  of  obligations  

ations  under  
the Lobbying  Act Lobbyists'  Code  of  Conduct.

Confidentiality  

4.  Confidential  information  

onfidential  information  unless  they  have  obtained  the  
informed  consent  of  their  client,  employer  or sure  is  required  by  
law.

5.  Insider  information  

other  insider  information  obtained  in  the  
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Conflict  of  interest  

6.  Competing  interests  

rests  without  the  informed  
consent  of  those  whose  interests  are  involved.  

7.  Disclosure  

se  public  office  holders  that  they  have  informed  their  
clients  of  any  actual,  potential  or  apparent  conflict  of  interest,  and  obtained  the  informed  
consent  of  each  client  concerned  before  

8.  Improper  influence  

  in  a  conflict  of  in
an  improper  influence  on  a  public  office  

holder.


