the enforcement discretion which could be exercised in favour of the
complainant was quite limited. The complainant’s friend did request

the complainant not be charged, however, the financial institution which had
issued the credit cards and reimbursed the complainant’s friend, favoured
prosecution of the complainant and so advised the CFNIS investigator.

Ultimately, the Commission recommended the CFPM use the commendable
manner in which the CFNIS investigator handled this file, including matters
of investigation planning and record keeping, as a case study for training
purposes. The CFPM accepted this recommendation.

d) Case: Conduct Complaint regarding the Escort
and Transport of a Vulnerable (Mental Health)
Detainee by Members of the Military Police

Introduction: An overview of elements of this case was included in

the Commission’s 2008 Annual Report. However, with the completion of the
investigation in 2009, it is now presented in full, along with the findings and
recommendations. It is reasonable to expect that the number of instances
involving vulnerable (mental health) individuals will be an increasing
concern given military deployment, economic and other realities.

The Complaint: A CF member (the complainant) who was receiving help
from the Mental Health Services Unit, as well as from a psychiatrist and a
social worker, was in a state of emotional crisis requiring hospitalization
for a psychiatric assessment. Members of the Military Police were required
to escort this individual to the emergency ward of the hospital. The
complainant objected to the manner in which he/she was treated by these
members who:

e ignored the complainant’s right to be dealt within a manner using
the lowest level of restraint possible;

e did not respect the complainant’s privacy as they carried out their
actions in full view of patients and staff adding to the humiliation;

e treated the complainant like a prisoner or criminal and used
unprofessional language during the body search prior to transport; and

e composed a report which contained information concerning the
complainant’s referral for a mental health assessment which was
given to the base Commanding Officer; the complainant contended

a violation of privacy rights as it involved the disclosure of confidential
medical information.

Commission Review: The Commission found that members of
the Military Police:

e acted on a misapprehension of facts due to either a miscommunication
or misinterpretation of background facts relevant to the decision to
handcuff the complainant; while they could have used discretion and
not handcuffed the complainant, they did not breach any section of
the Military Police Code of Conduct;

e did the best they could under the circumstances to respect the
complainant’s privacy; and

e did not use an unprofessional manner and language nor did they
improperly disclose private medical information.

As a result of a “best practices review” by the Commission of police services
in various Canadian jurisdictions concerning the issue of escort and
transport of vulnerable detainees under the provisions of a mental health
act, the Commission recommended the CFPM, with the assistance of the
Military Police Academy and any other appropriate outside agencies:

e study and develop specific protocols for members of the Military Police
in their dealings with vulnerable (mental health) detainees;

e review regional and jurisdictional legislation, resources and practices,
as well as consider important issues abroad, to ensure protocols are
appropriately responsive; and

e ensure that protocols include a requirement to advise mental health
detainees in their custody of their rights pursuant to Section 10 of the
Charter of Rights and Freedoms.

The CFPM has agreed to carry out such a study.

e) Case: Active Offer of Policing Services in Either
Official Language

Introduction: An overview of elements of this case was included in the
Commission’s 2008 Annual Report. With the completion of the investigation
in 2009, it is now presented in greater detail, along with the findings and
recommendations, and action already taken by the CFPM.
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The Complaint: The complainant submitted allegations concerning the
conduct of a CFNIS investigation of him/her and these were examined

in an investigation by the DPM PS. Following receipt of the DPM PS report,
the complainant’s lawyer submitted a request on the complainant’s behalf
for the Commission to review the complaint. The complainant made

eight allegations associated with various deficiencies in how the CFNIS
investigation was carried out and in particular, associated with appointing

a unilingual English investigator to conduct the investigation when the
complainant’s first official language is French. It was alleged that in addition
to not observing the complainant’s legal and language rights, the CF initially
attempted to lay charges against him/her in his second language.

Commission Review: The Commission found the allegations concerning
the deficiencies in how the investigation was carried out were not
substantiated. However, the Commission found there was a failure of
the investigator to make an active offer of policing services in either
English or French. It would have been beneficial (and a “best practice”)
at the outset of the investigation to determine if a French speaking or
bilingual investigator should have been assigned.

Units within the Canadian Forces are designated either bilingual or
unilingual. The Charter of Rights and Freedoms, the Official Languages Act,
related common law and DND policy indicates that military police are
required to make an active offer of policing services in either French or
English. Certain Military Police services are to be available in both official
languages. Moreover, officers and employees of all federal institutions have
certain “language of work” rights to communicate in their designated official
language. DND has a duty to ensure that work environments are conducive
to the use of both official languages and to accommodate such use by its
officers and employees.

The CFPM agreed with the Commission’s findings and recommendations,
and advised a Policy Advisory had been issued amending existing policy
to ensure respect for English and French as the official languages of status
used in all Federal institutions, particularly with regard to the administration
of justice.

Outreach and Collaboration

In 2009, the Commission continued its outreach and collaborative initiatives
with the Military Police community, the military chain of command and
other organizations within and outside government such as the legal
community. These initiatives enable the Commission not only to share
information regarding its responsibilities but also regarding rights and
entitlements based on the premise that: “If rights are not known, they

do not exist.” In addition, the Commission is able to gain a further
perspective from these groups on a range of matters associated with

its mandate for civilian oversight.

Visits to Canadian Forces Bases across Canada

On an annual basis, the Commission meets with three primary audiences

at CF bases across Canada in order to increase awareness of its mandate
and activities, as well as to respond to any concerns about the complaints
process. These audiences are:

e Members of the Military Police who are most affected by the process
whether as subjects of complaint or as potential complainants;

e The military chain of command, which relies on the services of members
of the Military Police in the maintenance of military discipline and
exercises command over them, but which must not interfere with police
investigations; and

¢ Those who may interact with the Military Police because they live,
work or pass through a CF base. The Commission’s connection
to this group is often made through the Executive Directors and
staff of the Military Family Resources Centres and Housing authorities
at each base.

During 2009, representatives of the Commission visited 5 Canadian Forces'’
bases making formal presentations (including often multiple presentations
at individual bases) and having informal discussions with attendees at the
following locations across Canada:

*  Winnipeg, Manitoba
* Borden, Ontario

e Kingston, Ontario
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e Ottawa, Ontario

* Gagetown, New Brunswick

Bases are selected from logistical and geographic aspects to help ensure
the broadest access to these information sessions but in particular,
consideration is given to respecting and accommodating the demands
associated with the significant operational realities at these bases.

The participants in the 2009 information sessions provided the Commission
with positive feedback on the value of the presentations including the case
examples used and on the clarity of responses the Commission provided to
questions. Some useful suggestions were also made e.g. to provide a list

of topics to be covered in the presentation to potential participants ahead of
time so that shift workers not able to attend could still have the opportunity
to submit questions; and to have the Commission’s presentation made at
additional venues such as the CF Military Police Academy in order to reach
an even greater number of members of the Military Police across Canada.

Through dialogue with participants, the Commission continued to broaden
and reinforce its appreciation and understanding of some of the operational
challenges faced by the Military Police community. The Commission

very much appreciates the efforts of the many individuals who organized,
supported and participated in its 2009 Base Outreach activities.

The Military Police Complaints Commission hosts the 2009 CACOLE
Conference in Ottawa.

Collaborative Working Relationships

In 2009, the Commission continued its ongoing discussions with the CFPM
and senior Military Police staff to address and resolve issues and even
further strengthen the complaints resolution process. It also continued its
mutually beneficial working relationships with other government departments
and agencies, professional associations and intra-government affiliations.

Professional Associations

The Commission participated with professional associations such as the
Canadian Association for Civilian Oversight of Law Enforcement (CACOLE)
and the Canadian Bar Association (CBA), Military Law Section.

CACOLE is a national non-profit organization of individuals and agencies
involved in the oversight of police officers in Canada. It is dedicated to
advancing the concept, principles and application of civilian oversight of
law enforcement throughout Canada and abroad. CACOLE is recognized
worldwide for its oversight leadership.

The past Chairperson of the Commission Peter A. Tinsley, served as the
2009 President of CACOLE. The 2009 CACOLE meeting was hosted

by the Commission in Ottawa with the theme “Civilian Oversight of Law
Enforcement: Where is it going? Where should it be going?’ Considerable
planning and organizational efforts were dedicated by the past Commission
Chairperson, Commission Member Roy Berlinquette, as well as other staff,
to supporting the conference. Approximately one-third of the average

150 delegate attendance at CACOLE meetings is international.

In addition, the Commission’s Senior Counsel prepared a paper entitled
“Let’'s Be Clear about “Clear and Convincing: A Postscript” which was
included in the package of conference papers available to conference
participants. This paper updated an earlier version of the document
presented to the 2007 CACOLE conference regarding the standard of proof
applicable in matters of police discipline, essentially, that in all non-criminal
proceedings which include police discipline adjudications, the civil standard
of proof generally applies. The update reflects the Supreme Court’s
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recent clarification that there is only one civil standard of proof known to
Canadian common law, proof on a balance of probabilities, and neither
the seriousness of the allegations, nor of the proceeding’s consequences,
mandates any special scrutiny or weighing of the evidence.

The Canadian Bar Association (CBA) is a professional, voluntary
organization which represents some 35,000 lawyers, judges, notaries,
law teachers, and law students from across Canada. Through the work

of its sections, committees and task forces at both the national and branch
levels, the CBA is seen as an important and objective voice on issues

of significance to both the legal profession and the public. The General
Counsel and the Senior Counsel of the Commission were members of the
CBA, most notably the Military Law Section.

First International Workshop on Independent Civilian Oversight,
Jordan — August 8 and 9, 2009: Mr. Peter Tinsley participated in this
Workshop at the invitation of the United Nations Development Programme
(UNDP), Irag. The purpose of the Workshop was to initiate national
dialogue on establishing civilian oversight in Basra, one of Irag’s largest

governorates. Speaking on behalf of both the Commission, and as President

of CACOLE, the past Chairperson presented the Canadian experience in
oversight (including challenges and opportunities). The past Chairperson

also moderated a panel discussion entitled Addressing Discrimination — The

Role of Civilian Oversight Institutions. Workshop participants included senior

government representatives, Iragi Police Services, Ministry of Human Rights,

non-governmental organizations, and national/international experts in
human rights, community policing and civilian oversight.

First International Seminar on Oversight Evaluation and Quality
Performance of Social Defense Systems — Brazil - November 23 and
24,2009: The objectives of the seminar were to share international
experiences and concepts regarding policing and ensuring public safety
in a democratic society. Speaking on behalf of the Commission and as
President of CACOLE, the past Chairperson of the Commission provided
seminar participants with an overview of the Canadian experience

in oversight (including challenges and opportunities). Other countries
participating included: Britain; Portugal; Spain; and Germany.

The Association for Civil Rights in Israel (ACRI) consulted the
Commission in connection with the ACRI’s efforts to improve military
investigations in Israel. Specifically, the Commission responded to ACRI’s
query regarding the Commission’s policy concerning the publication

of its complaints’ reports. ACRI is Israel’s oldest and largest human rights
organization and the only one that deals with the entire spectrum of
human rights and civil liberties issues in Israel and the occupied territories.

Intra-Government Affiliations

The Commission continued to participate in co-operative intra-government
affiliations through its membership in a variety of Small Agencies’ initiatives.
These include the Heads of Federal Agencies, the Small Agencies
Personnel Advisory Group, the Small Agencies Financial Action Group, the
Small Agency Administrators Network and its Burden of Reporting Working
Group, the Shared Services Working Group, and the Association of the
Independent Federal Institutions’ Counsel.

Group photo from the First International Workshop on Independent Civilian
Oversight, Jordan — August 2009
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PART 4 - STEWARDSHIP EXCELLENCE

Human Resource Management

Throughout 2009, the Commission continued to demonstrate stewardship excellence in the effective and efficient management of its human,
financial and assets resources.

In 2009, the Commission staffed key positions (on a full-time, part-time or secondment basis) with subject matter experts to provide needed support
for its operations in the areas of legal services, financial services, communications and administration. The Commission also works with Human Resources
to identify innovative ways to staff efficiently, such as using pools, student bridging mechanisms and other measures.

In addition, the Public Service Commission commented positively, in the 2008-09, Staffing Management Accountability Framework (MAF)
Performance Summary, that the Commission’s human resources and staffing plans demonstrated a commitment to employment equity principles.

Awards an'd Recognition Prog.ram: During National Public of oversight; and to examine opportunities to streamline and/or simplify
Serwcg Week in Ju.ne. 2009, the past Chglrperson hosted an awards and practices and procedures while still maintaining the appropriate evidence
recognition appreciation ceremony at which a number of employees and document management control and other security protocols.

were publicly recognized for activities such as contributions to workplace
well-being and high quality work achievement.

Security Program Workshop: The Commission developed and
delivered a Security Program workshop for employees. The purpose of the
workshop was to ensure and further reinforce compliance with Government
Security Policy and Standards and to ensure a common understanding of
security roles, responsibilities and accountabilities within the Commission
generally, and more specifically, for those Commission personnel involved in
Public Interest Hearings.

Operations Workshop: A two-day operations workshop was held for
Commission lawyers, investigators, registry staff and other operational staff
to review current operational practices and procedures; to examine “best
practices”, and other professional standards which could be adapted to the
Commission to even further enhance the effectiveness of its performance

The staff of the Military Police Complaints Commission.
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Threat and Risk Assessment: A threat and risk assessment (TRA)
was conducted consisting of two phases: the first phase focused on all
security requirements associated with handling classified information for

the Afghanistan Public Interest Hearing; this included Personnel, Physical,
Information Technology and Information Management Security as well as
Secure Communications. The second phase focussed on updating the
findings from an earlier threat and risk assessment conducted in 2005.

Results of 2008 Public Service Employee Survey:

The Public Service Employee Survey is an employee opinion survey of

all Federal public servants about employee engagement, leadership,
workforce and workplace conditions in the public service at large, in their
organizations and in their work units. All employees of the Commission
were invited to participate in this survey which was conducted between
November 3 and December 5, 2008. The Commission was part of the
Judicial Portfolio (JP) comprised of 7 organizations including e.g. Canadian
Human Rights Tribunal, Office of the Commissioner for Federal Judicial
Affairs, and the Canadian Forces Grievance Board.

The Commission’s participation rate was 100% of current employees
(compared to 85.7% in 2005). The following are other highlights of the
survey’s results for the Commission:

e Overall, Commission results were much higher than the JP average
e.g. 94% of MPCC employees said they liked their job compared
to JP of 87%;

°  94% of Commission employees said they have confidence in their
senior leadership and that senior management makes effective and
timely decisions (JP 72% and PS 64% respectively);

*  80% of Commission employees responded that they are satisfied with
their career progress in the Public Service versus JP 52% and PS 42%;

e Every respondent at the Commission felt that people in the organization
readily share information with others versus JP 81% and PS 60%.
They know how their work contributes to the achievement of their
organization’s goals; and they believe every member within their work
unit, regardless of race, colour, gender or disability, is accepted as
an equal member of the team.

Finance

Financial Management: The Commission continued to effectively
plan, manage and control its budget and expenditures to meet operational
requirements as well as legislative and central agency requirements such
as timely, accurate external financial reporting. In 2009, the MPCC received
a Grade A in that it submitted 100% of its financial statements on time

and accurately.

Operational Funding: Through Supplementary Estimates the
Commission received an additional $1.2 million for fiscal year 2008-09 with
total funding authorized over the three year fiscal period ending 2010-11

of approximately $5 million. These additional resources are to address the
major financial and operational requirements related to significantly
increased workload associated with the conduct of a large, complex and
high profile Public Interest Hearing as well as the Federal Court challenges.
This one-time funding is not part of the Commission base and it is
accounted for separately within the Commission’s annual input to the
Government’s Public Accounts.
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5YEAR BUDGET AND EXPENDITURE COMPARISON

The Commission continues to demonstrate sound financial stewardship of its finances. For the past three years, the Commission has been successful in
working effectively with an overall budget of $3.4 million. During the year the Commission improved financial management practices by increasing financial
planning and review processes, conducting rigorous financial analysis through risk assessments and enhancing the timeliness of financial reporting to the
Executive Committee. It should be noted changes in the pace of the Afghanistan Public Interest Hearing occasioned by on-going legal and documentation
challenges, as well as various Commission administrative and operational efficiencies, have decreased expenditures from original forecasts for the year.

In thousands of dollars

Allocations Expenditures
Fiscal Year Main Estimates Total Authorities Operations Salaries EBn; ?‘Ieof‘i,tese Exp:r?cti?tlures Unspent
2009-2010 5,973* 6,853* 3,248 1,507 330 5,085 1,768
2008-2009 3,431 4,882* 2,159 1,468 240 3,867 1,015
2007-2008 3,434 3,489 2,002 1,100 295 2,909 580
2006-2007 3,416 3,539 1,443 1,186 208 2,837 702
2005-2006 4,176 4,029 1,195 1,270 238 2,703 1,326

* Includes funding for the Public Interest Hearing/Federal Court
**  Expenditures for 2009-2010 are estimated expenditures for the fiscal year ending March 31, 2010
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Compliance and Accountability

Corporate Reporting: In 2009, the Commission continued to comply with
reporting requirements to Parliament and central agencies through the
preparation and submission of strategic documents such as the Report on
Plans and Priorities; the Departmental Performance Report; and Public
Accounts as well as reporting on compliance with other legislative
requirements such as the Official Languages Act.

Participation in Central Agency Horizontal Audits: The Commission was
one of a number of agencies included in the Office of the Comptroller
General’s horizontal audits on Travel and Hospitality in Small Departments
and Agencies. Relatively minor administrative issues were identified with
respect to pre-authorization, authorization and the adequacy of reference
documentation; these have been addressed through procedural changes
within the Commission’s management control framework and the TBS has
been so advised. Additionally, procedural changes were also implemented
in 2009 to address the administrative findings of two 2008 horizontal audits
on contracting practices and expenditure controls.

Communications

Information Technology Management Review: An information technology
(IT) management review was conducted to assess the IT environment and
related management framework, as well as the adequacy of processes
and procedures, to ensure optimal support of Commission operations and
compliance with government policies and standards. ltems identified for
further action included an update of the Business Continuity Plan, and
examining options to modernize the file management system for greater
compatibility with other existing systems. Such work is underway. Work
has also been initiated to apply the existing evergreen strategies for
information technology assets to all other Commission physical assets.

Privacy and Access to Information: The Commission continued to
experience a steady, high volume of requests made under the Access
to Information Act and Privacy Act (16 in 2009, and 21 in 2008).

The thirty-day response time limit continued to be met for the majority
of these requests.

Official Languages: As of December 2009, 100% of the individuals

met the linguistic requirements of their positions and the Commission
continues to support language training to help staff maintain and/or enhance
their linguistic capacity in the second official language for personal and
career development.

The Commission successfully completed all necessary requirements and transformed its Website to be consistent with the Treasury Board’s Common
Look and Feel Standards for the Internet. It also effectively met significantly increased media and other demands from within and outside government
for information related particularly to its high profile Public Interest Investigations and Hearings. Throughout 2009, the Commission provided timely, open
press releases, backgrounders and other documents, including updates on its website and individually tailored responses, as required.
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PART 5 - CONCLUSION

aQ

The past decade has seen the Commission’s positive progress and evolution as a respected civilian oversight body in Canada and internationally.
As we enter a new decade, the Commission must reflect not only on its achievements to date, but also on the future.

This means continuing to provide strategic oversight leadership to meet the In doing so, we will continue to work collaboratively with the national
service needs of our clients — the complainants and the subjects of conduct defence leadership, the CFPM, the chain of command, and the Military
and interference complaints, the Military Police organization as a whole, and Police community, as well as partners and stakeholders, to fulfill the

the broader CF community — as well as the expectations of the Canadian Commission’s mandate i.e. to promote and ensure the highest standards
public — and continuing to address and manage many other expected of conduct of Military Police in the performance of policing duties and
operational and corporate challenges. to discourage interference in any military police investigation.

The Commission remains confident in its ability to continue to help
strengthen military police operational policies, procedures, training
and management practices, where required, through the findings and
recommendations from its comprehensive reviews and investigations.
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PART B - ANNEXES

Biography of the Acting Chairperson

Glenn Stannard

Mr. Glenn Stannard was appointed as Acting Chair of the Military Police
Complaints Commission on December 11, 2009.

Born, raised and educated in Windsor, Ontario, Mr. Stannard served with its
city police service for 37 years. During this time, he was promoted through
the ranks and has worked in all divisions of the service. In August 1995,
Mr. Stannard was promoted to Deputy Chief of Police, Administration.

His dedication to the city and its citizen was recognized in 1999 with his
appointment as its Chief of Police. Mr. Stannard is also a Past President of
the Ontario Association of Chiefs of Police. In 2003, he was invested into the
Order of Merit of the Police Forces by the Governor General and received
the Queen’s Jubilee Award in 2005.

A oE u

During his 9 years as Chief of Police with the Windsor Police Service, he
had a legislative responsibility under the Police Service Act of Ontario (PSA)
to oversee, administer and be responsible for the Public Complaints
Process. Responsibilities included the oversight of the Professional
Standards Branch that handled the receiving, processing, investigating and
resolution of all public complaints against Windsor Police officers covered
under PSA. Additional duties included addressing appeals returned by the
civilian oversight body, the Ontario Civilian Commission on Police Services.

Mr. Stannard was also a prosecutor and hearings officer under the authority
of the Police Services Act. This adjudicative responsibility dealt with police
act charges against police officers under the PSA.

H
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Biographies of Commission Members

Roy V. Berlinquette
MPCC Member

Roy V. Berlinquette, a recognized team builder with 36 years of public
service with the Royal Canadian Mounted Police (RCMP) emerged from an
entry-level position to senior executive levels in corporate, operational and
administrative areas to Deputy Commissioner of the North West Region.

Mr. Berlinquette has acquired a wealth of knowledge and experience in his
numerous years of dealing with government officials at Municipal, Provincial
and Federal levels as well as positive relations at the international level.

His recent accomplishments include being a six year member of the Office
of the Oversight Commission on the Reform of the Police Service of Northern
Ireland and researcher and co-author of the Jerusalem Old City Security
Initiative. He is principal of a consulting company specializing in

risk management, comptrollership and investigations in Ottawa.
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Louis Bélanger
MPCC Member

Louis Bélanger is a Professor of International Relations in the Department
of Political Science at Université Laval, Quebec City. From 2000 to 2005,
Professor Bélanger was the Director of Université Laval's Quebec Institute
for Advanced International Studies (HEI).

He is the author of numerous publications on Canadian foreign policy,
comparative foreign and trade policy, inter-American cooperation, and the
politics of secession. In 1998, he was guest editorialist for international
affairs for the newspaper Le Devoir.

He has also been founding President of the Canadian chapter of the
International Studies Association (2001-2002) and Editor of the academic
quarterly Etudes internationales (1998-2000). Professor Bélanger held
visiting positions at Duke University (Durham, NC), at SciencePo-Paris
(Centre d’études et de recherches internationales), at the Woodrow Wilson
International Center for Scholars, in Washington, and, as a Canada-U.S.
Fulbright Visiting Scholar, at the Paul H. Nitze School of Advanced
International Studies (Johns Hopkins University). He is also a member of the
Advisory Council on National Security. A graduate from Laval (Ph.D., 1996),
Louis Bélanger also pursued Slavic Studies at the University of Ottawa.
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General Counsel

Senior Counsel Registrar & Info

Mgmt Officer

Legal Counsel

Articling Student Registry Officer

Analyst / Researcher for the
Afghan Public Interest Hearing

Logistics Officer for the
Afghan Public Interest Hearing

Assistant to the Afghan
Public Interest Hearing Counsel

Administrative Service Coordinator

Chairperson

Assistant to the Chair

Paralegal Investigator || Senior Counsel

Chief Financial Services Senior Planning

& Admin Officer

Accounting &
Procurement Officer

Co-op Student

Commission Members

Chief of Staff

Communications Officer

Administrative Services Officer

Note: An additional three (3) positions have been added in support of the Afghanistan Public Interest Hearings

Administrative Assistant

IT Specialist

Receptionist / Admin Support




