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PLANNING AHEAD TO REDUCE
RISKS TO MIGRATORY BIRD NESTS

If you are working on land or in the water in Canada, you need to be aware of the legal prohibitions
against disturbing or destroying the nests and eggs of migratory birds. Planning ahead can help you

comply with the law and reduce risks to migratory birds.

Why is it important to
protect migratory bird
nests?

Canada hosts more than

500 species of migratory birds

over the course of a year. Some of
these birds—ducks, Canada Geese,
Great Blue Herons, songbirds—are
among the most familiar landmarks
of the Canadian landscape, and are
part of the cultural and spiritual
experience of many Canadians.

Migratory birds play important
roles in our environment—they
contribute to environmental quality
by protecting agricultural and
forest products from pests, and
promote the health and diversity

of ecosystems through pollination
and seed dispersion. Expenditures
on nature-related activities,
including migratory birds, also
make a significant contribution to
our economy, and are estimated to
be in the billions of dollars annually.

Nests are critical to maintaining
sustainable populations of
migratory birds. Birds use nests to
lay and incubate their eggs and to
protect the eggs and young from
predators and harsh weather.

Unfortunately, these nests

and eggs can be inadvertently
disturbed or destroyed by many
routine activities undertaken on
the land or in the water—such as
clearing trees and other vegetation,
draining ponds or marshes, and
pulling down old buildings.

These activities can be associated
with forestry, mining, energy
generation and transmission, oil
and gas development, commercial
fishing, agriculture and ranching,
residential and commercial
development, transportation, and
other industries.
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This inadvertent, though
reasonably predictable, disturbance
or destruction of migratory

bird nests and eggs is known as
incidental take. The cumulative
effects of incidental take can

have long-term consequences

for migratory bird populations

in Canada.

What is the law?

Environment Canada is responsible
for administering the Migratory
Birds Convention Act, 1994, on
behalf of the federal government.
The Act and its Regulations, strictly
prohibit the disturbance and
destruction of migratory bird nests
and eggs in Canada.

The legislation and regulations
apply to all lands and waters in
Canada, regardless of ownership.

What is Environment
Canada’s role?

Environment Canada works
cooperatively with individuals,
governments and industries to
minimize the risks to migratory
birds and achieve compliance
with the law. To attain these goals,
Environment Canada:

- Promotes awareness of and
compliance with the legislation
and regulations;

+ Issues expert guidance on how
to avoid incidental disturbance
or destruction of migratory bird
nests and eggs; and

« Undertakes activities to verify
compliance, investigate
alleged infractions and
ensure deterrence through a
combination of enforcement
officer presence and court
prosecutions.

Environment Canada also
encourages the development

and application of beneficial
management practices by resource
industries and individuals to
protect and conserve migratory
birds. For background information
on Beneficial Management
Practices (BMPs), refer to the
summary of Environment Canada’s

approach to the development of
BMPs on our website.

How do | know if migratory
birds are nesting in
the area?

The best way to be sure is to check
for the presence of migratory birds
and their nests using a scientifically
sound approach and taking into
account the specific considerations
related to determining the
presence of nests (on our website)
before you engage in activities
during the nesting season.

What should | do if | find
migratory bird nests?

If nests containing eggs or young
of migratory birds are located or
discovered, all activities in the
nesting area should be halted
until nesting is completed (i.e. the
young have left the vicinity of
the nest). Any nest found should
be protected with a buffer zone
appropriate for the species and
the surrounding habitat until the
young have left the nest.

Under the legislation, Environment
Canada cannot issue a permit

to authorize the disturbance

or destruction of a nest in
circumstances of incidental

take. As a result, individuals or
companies working on the land

or in the water are responsible for
taking appropriate measures to
ensure that they comply with the
legislation and regulations and
minimize risks to migratory birds.
The best investment in compliance
is taking reasonable care to prevent
incidental take in the first place.
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For example, if there are migratory
bird nests where you plan to
work, consider options like
avoiding, adapting, rescheduling
or relocating activities that could
disturb or destroy the nests.

In order to help ensure you are
complying with the Migratory Birds

Regulations, you should:

+ Ensure that you are aware of
and understand the relevant
provisions of the Migratory Birds
Convention Act, 1994 and the
Migratory Birds Regulations;

« Determine the presence of
migratory birds and their nests
before activities are carried
out using a scientifically
sound approach, and taking
into account the specific
considerations related to
determining the presence of
nests on our website; and

+ Avoid engaging in potentially
destructive or disruptive
activities during key periods—
including the breeding period,
which varies by region and by
species—in order to reduce
the risk of nest destruction or
disturbance.

You may also want to consider:

+ Proactively developing and
implementing a management
plan, including appropriate
preventive measures, to
minimize the risk of effects and
to mitigate any unavoidable
impacts on nests; and

+ Incorporating migratory bird
protection measures into
policies, procedures, plans,
directives and compensatory
plans relevant to the project or
infrastructure.

Note the elements of a
management plan need to be
decided on a case-by-case basis.

It is the responsibility of the
individual or company undertaking
the activities to determine these
measures.

In some cases, management plans
that minimize the risk of effects

to migratory birds, their nests

and eggs may incorporate BMPs.
For background information on
BMPs, refer to the summary of
Environment Canada’s approach to

the development of BMPs on our

website.

Where can | get more
information?

For more information about the
Migratory Birds Convention Act, 1994
and the Migratory Birds Regulations
or for advice on how to avoid
incidental take of, or reduce risks
to, migratory bird nests and eggs,
refer to the avoidance gquidelines,
timing of breeding of birds in
Canada, specific considerations

to determine the presence of
nests, background on BMPs and
frequently asked questions on
Environment Canada’s website or
contact the Environment Canada
regional office nearest you.
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Environment Canada Regional Offices

Director of Population
Conservation and Management

Canadian Wildlife Service

Environment Canada

351 St. Joseph Boulevard

Gatineau QC K1A OH3

incidentaltake.priseaccessoire@ec.gc.ca

Phone: 819-997-2957

Director, Atlantic Region
Canadian Wildlife Service
Environment Canada

17 Waterfowl Lane
P.O.Box 6227

Sackville NB E4L 1G6
Phone: 506-364-5048

Director, Quebec Region
Canadian Wildlife Service
Environment Canada

1550, avenue d’Estimauville
Québec QC G1J0C3
Phone: 418-648-7808

Director, Ontario Region
Canadian Wildlife Service
Environment Canada
4905 Dufferin Street
Toronto ON M3H 5T4
Phone: 416-739-5882

Director, Prairie and Northern

. -~
Region " J
Canadian Wildlife Service ¥
Environment Canada
Twin Atria Building, Room 200 o
4999-98 Avenue
Edmonton AB T6B 2X3
Phone: 780-951-8850

Director, Pacific and Yukon Region
Canadian Wildlife Service
Environment Canada

5421 Robertson Road

Delta BC V4K 3N2

Phone: 604-940-4677

Environment Canada’s Website: www.ec.gc.ca/paom-itmb

Cat. No.: CW66-295/2011E-PDF
ISBN 978-1-100-19213-0

Additional information can be obtained at:

Environment Canada

For information regarding reproduction rights,
please contact Public Works and Government
Services Canada at 613-996-6886 or at
droitdauteur.copyright@tpsgc-pwgsc.gc.ca

Photos: © Photos.com — 2011
Page 1: Yellow Warblers
Page 2: Eggs of Canada Goose,
Young Canada Geese
Page 3: Red-necked Grebe on a floating nest
Page 4: Flock of migrating Canada Geese

© Her Majesty the Queen in Right of Canada,
represented by the Minister of the Environment, 2011

Aussi disponible en francais

Inquiry Centre

10 Wellington Street, 23rd Floor

Gatineau QC K1A OH3

Telephone: 1-800-668-6767 (in Canada only)
or 819-997-2800

Fax: 819-994-1412

TTY:819-994-0736

Email: enviroinfo@ec.gc.ca
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