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Commissioner’s Message 

 

I am pleased to submit to Parliament, the Performance Report of 
the Office of the Information Commissioner for the period ending 
March 31, 2005. 

As an officer of Parliament, I ensure that individuals’ rights and 
obligations, under the Access to Information Act, are respected. 
During the seven years I have served there have been both positive 
and negative developments in the “life” of the Access to 
Information Act. 

On the positive side, the courts have demonstrated strong support 
for the Act and the powers of the Information Commissioner; 
Parliament has created a new committee charged with reviewing 
the Commissioner’s reports and championing access, privacy and 
ethics; the government and the Standing Committee on Access to Information, Privacy and 
Ethics have enjoyed a process of reform of the Access to Information Act; delays in the system 
are on the wane; there is much good work being done to improve the management of government 
records and academic-based training and education progress for access to information and 
privacy administration is more widely available. 

On the negative side, however, a powerful culture of secrecy remains in the federal government; 
access requesters and the Information Commissioner are not trusted by bureaucrats; more and 
more statutes are enacted with secrecy provisions which meet no injury test or have no sunset 
clause and the Office of the Information Commissioner continues to be inadequately resourced to 
do the job given by Parliament. 

All of which to say that vigilance is required now more than ever in order to hold governments 
feet to the fire when it comes to discharging their obligation to be transparent and to ensure that 
more secrecy is not introduced in the guise of reform. 
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Management Representation Statement 

 

 

I submit for tabling in Parliament, the 2004-2005 Departmental Performance Report (DPR) for 
the Office of the Information Commissioner of Canada. 

This document has been prepared based on the reporting principles contained in the Treasury 
Board of Canada Secretariat’s Guide for the preparation of 2004-2005 Departmental 
Performance Reports: 

• It adheres to the specific reporting requirements; 

• It uses an approved Program Activity Architecture; 

• It presents consistent, comprehensive, balanced and accurate information; 

• It provides a basis of accountability for the results pursued or achieved with the 
resources and authorities entrusted to it; and  

• It reports finances based on approved numbers from the Estimates and the Public 
Accounts of Canada. 

 

 

                                                                                          
The Honourable John M. Reid 
Information Commissioner of Canada               
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Summary Information 

Raison d'être  

Access to Government Information 

The Information Commissioner is an ombudsman appointed by Parliament to investigate 
complaints that the government has denied rights under the Access to Information Act – Canada’s 
freedom of information legislation. 

The Act came into force in 1983 and gave Canadians the broad legal right to information 
recorded in any form and controlled by most federal government institutions.  

The Act provides government institutions with 30 days to respond to access requests. Extended 
time may be claimed if there are many records to examine, other government agencies to be 
consulted, or third parties to be notified. The requester must be notified of these extensions 
within the initial time frame.  

Access rights are not absolute. They are subject to specific and limited exemptions, balancing 
freedom of information against individual privacy, commercial confidentiality, national security 
and the frank communications needed for effective policy-making. These exemptions permit 
government agencies to withhold material, often prompting disputes between applicants and 
departments.  

Dissatisfied applicants may turn to the Information Commissioner who investigates applicants' 
complaints that: 

they have been denied requested information;   • 

• 

• 

• 

• 

• 

they have been asked to pay too much for copied information;   

the department's extension of more than 30 days to provide information is unreasonable;   

the material was not in the official language of choice or the time for translation was 
unreasonable;   

they have a problem with the Info Source guide or periodic bulletins which are issued to help 
the public use the Act; or,  

they have encountered a problem with another matter relating to requesting or obtaining 
access to records under the Act.  

The Commissioner has strong investigative powers. These are real incentives to government 
institutions to adhere to the Act and respect applicants' rights. 
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Since he is an ombudsman, the Commissioner may not order a complaint resolved in a particular 
way. Thus he relies on persuasion to solve disputes, asking for a Federal Court review only if he 
believes an individual has been improperly denied access and a resolution as proved impossible. 

To underline how rare this is, since 1999, 99.9% of complaints were resolved without the 
Commissioner initiating a Federal Court review. 

The Commissioner does not have the authority under the Act to go to the Federal Court on his 
own. The complainant can either ask for a review, or, if that person so chooses, can give the 
Commissioner consent to apply for a review on his or her behalf.  

The Commissioner's policy is to offer to go to court in every case where the head of an 
institution has refused to follow a recommendation that records be disclosed. 

Corporate Services 

The Corporate Services function provides administrative services (financial, human resources, 
information technology, and general administrative services) to the Information Commissioner’s 
office. Its objective is to support those who administer the program. 

For more information on Corporate Services, please refer to Section V Performance Discussion 
or visit our website at www.infocom.gc.ca. 

 

 Total Financial Resources for the Program ($ millions) 
 

Planned Authorities Actual 
5.17 5.77 5.56 

Total Human Resources 
 

Planned Actual Difference 
56 52 4 
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Strategic Outcome 

Individuals’ rights under the Access to Information Act are safeguarded. 

Program Activity   

Receive/assess, investigate/review, pursue judicial enforcement, and provide advice to 
parliament and government, relating to the right of access to information.   

Financial Resources ($ millions) 
 

Planned Spending Authorities Actual 

4.19 4.34 4.13 
 

Human Resources 
 

Planned Actual Difference 

45 39 6 

1. Managing the investigation and complaint resolution process efficiently and effectively 

A primary objective of the Office of the Information Commissioner is to improve access to 
government information held by federal institutions. The bulk of the effort of the Office is 
directed towards providing the operational processes and support needed to handle complaints 
from Canadians who are being denied access to government information. Whilst the processes, 
procedures, and protocols needed to discharge this responsibility are in place and published, the 
results are largely dependent upon the departments and agencies meeting their obligations under 
the Access to Information Act. These processes provide the basic data needed to assess the 
efficiency of the Office when dealing with the steps and time constraints inherent within the 
Access to Information legislation. The results are described and discussed in the section entitled 
“To continue to strive to improve service standards within resource constraints” later in this 
report. 

In addition to improving the operational efficiency of the administrative process, an important 
aspect of the Commissioner’s role is to monitor and make visible departments’ performance in 
meeting their obligations under the Act and to encourage departments to take the steps necessary 
to improve their performance. With the limited resources available, the Commissioner relies 
largely upon moral suasion through the publication of departmental report cards in the Annual 
Report and the willingness of individual departments to address below standard performance. 
The effectiveness of this approach is therefore mixed and will continue to be so, unless sufficient 
funds are provided to institute more comprehensive interventions such as Access to Information 
training. 
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With respect to the annual report cards, the grading standard is based on the Act's provision that 
"deems" late answers to be "refusals".  Figure 1: Grading Deemed Refusals Under the Access to 
Information Act depicts the grades and how the allocation of the grade depends on the percentage 
of all requests received which are not answered within statutory deadlines and, hence, are 
deemed refusals. 

Figure 1: Grading Deemed Refusals under the Access to Information Act 

% of Deemed Refusals Comment Grade 
0-5 percent Ideal compliance A 
5-10 percent Substantial compliance B 
10-15 percent Borderline compliance C 
15-20 percent Below standard compliance D 
More than 20 percent Red alert F 

Since the introduction of the report cards, the Information Commissioner has observed a 
dramatic reduction in the number of delay complaints: from a high of 49.5 percent in 1998-99 to 
a low of 14.5 percent of complaints in 2003-04. This year delay complaints account for 21.1 
percent of our workload. In previous years, the deemed-refusal ratio to requests received did not 
take into consideration those requests carried over from the previous year, nor the number of 
requests already in a deemed-refusal status on April 1. These figures are taken into consideration 
in this year’s report. 

This year, the Office of the Information Commissioner reviewed the status of requests in a 
deemed-refusal situation for twelve departments.1  The results attained by the twelve government 
institutions reviewed are set out in Figure2: New Requests to Deemed Refusal Ratio April 1 to 
November 30, 20042. 

 

 

 
 
 
 

                                                 
1 Canada Revenue Agency (CRA); Citizenship and Immigration Canada (CIC); Correctional Service Canada (CSC); 
Fisheries and Oceans Canada (F&O); Department of Foreign Affairs and International Trade (DFAIT); Health 
Canada (HCan); Human Resources and Skills Development Canada (HRSDC); Industry Canada (IC); National 
Defence (ND); Privy Council Office (PCO); Public Works and Government Services Canada (PWGSC); Transport 
Canada (TC). 
 

2 In previous years, the deemed-refusal ratio to requests received did not take into consideration those requests 
carried over from the previous year, nor the number of requests already in a deemed-refusal status on April 1. These 
figures are taken into consideration in this year’s report. 
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Figure 2: New Requests to Deemed Refusal Ratio April 1 to November 30, 2004. 
 

Department % of deemed refusals 
(previous Formula) 

Grade % of deemed refusals 
(current Formula) 

Grade 

CRA 5.9% B 4.7% A 

CIC 12.1% C 13.8% C 

CSC 4.0% A 3.6% A 

F&O 4.9% A 5.2% B 

DFAIT 20.8% F 28.8% F 

HCan 11.5% C 17.2% D 

HR(S)DC 3.2% A 3.0% A 

IC 10.0% C 16.2% D 

ND 6.0% B 9.5% B 

PCO 26.4% F 26.5% F 

PWGSC 15.7% D 17.7% D 

TC 6.3% B 7.2% B 

Figure 3: Grading from 1998 to 2004 (April 1 to November 30) provides a longitudinal view of 
these departments’ performance when meeting the standards for responding to complaints. The 
table shows the results of the formula adjustment made in 2003-2004. Also, it highlights the 
difficulty that departments have to maintain ideal compliance when meeting legislated 
timeframes under the Access to Information Act.  

As shown in Figure 3, five institutions improved their performance over last year, three showed 
no change and four received lower grades than last year.  

For example, PCO and DFAIT show a large degree of performance fluctuation over the years. 
Industry Canada’s progress in the past year is actually more positive than the figures would 
indicate. A lot of work was done by the department in addressing the many recommendations 
that were made last year by the Office of the Information Commissioner.  Industry Canada is 
encouraged to continue pressing forward to attain a better performance next year. DFAIT and 
PWGSC constitute chronic problem cases, which are at the top of the Commissioner’s list of 
priorities for attention. 
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Figure 3: Grading from 1998 to 2004 (April 1to November 30) 
 

Dept. 1998 1999 2000 2001 2002 2003 2004 

      Previous 
Formula

Current 
Formula

Previous 
Formula 

Current 
Formula

CRA F F C B A B B B A 

CIC F F D C A D C C C 

CSC - - - - F A B A A 

F&O - - F F A A A A B 

DFAIT F F F D B D D F F 

HCan F A - - A B B C D 

HR(S)DC - A - - D F F A A 

IC - - - - - F F C D 

ND F F D C B B B B B 

PCO F A - - D A C F F 

PWGSC - - - - F C D D D 

TC - F F C D D F B B 

The results over the past seven years as depicted by the grading scheme have enabled the 
Information Commissioner to focus his scarce resources upon helping departments who are 
having difficulty meeting their legislative obligations and to diagnose over time the main causes 
of delay in processing access requests.  

The main causes of delay appear to be: 

• Inadequate resources in ATIP offices;  

• Chronic tardiness in the retrieval of records due to poor records management and staff 
shortages in offices of primary interest;  

• Difficulties encountered during the consultation process with third parties and other 
government institutions;  
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• Top-heavy approval processes, including too much "hand-wringing" over politically sensitive 
requests and too frequent hold-ups in ministers’ offices; and  

• Poor communication with requesters to clarify access requests.  

The Office of the Information Commissioner will continue to focus its attention on the delay 
problem in order to remind government institutions of their responsibilities to provide timely 
responses to requests. 

2. Advocating effectively and professionally before the Courts 

An important principle of the Access to Information Act, set forth in section 2, is that decisions 
on disclosure of government information should be reviewed independently of government. The 
Commissioner’s office and the Federal Court of Canada are the two levels of independent review 
provided by the law. 

Requesters dissatisfied with responses received from government to their access requests first 
must complain to the Information Commissioner. If they are dissatisfied with the results of his 
investigation, they have the right to ask the Federal Court to review the department’s response. If 
the Information Commissioner is dissatisfied with a department’s response to his 
recommendations, he has the right, with the requester’s consent, to ask the Federal Court to 
review the matter. This year, the Information Commissioner filed four new applications for 
review under section 42 of the Access to Information Act. 

During 2004, the Commissioner’s office investigated 1,140 complaints, of which, 104 cases 
could not be resolved to the Commissioner’s satisfaction and these resulted in four new 
applications for review being filed by the Commissioner. One hundred and one cases addressed 
disclosure of the 1911 census and were consolidated into one application for review.  

In addition to cases initiated by the Commissioner against government institutions who refuse, 
without lawful justification, to disclose information, the Commissioner must respond to an 
increasing number of cases taken against him by government.  

Eight applications for court review were filed by dissatisfied requesters under section 41 of the 
Access to Information Act.  

Third parties opposing disclosure of requested information filed seventeen applications under 
section 44 of the Access to Information Act. 

Individuals or the Crown may ask the Federal Court to judicially review, pursuant to the Federal 
Court Act, alleged excesses of jurisdiction by the Commissioner in the conduct of his 
investigations.  

This year twenty-two applications were initiated against the Information Commissioner by the 
Crown, certain witnesses and other individuals. By so doing, the government seeks to delay 
investigations, weaken the Commissioner's power, shield information from independent review, 

- 11 - 



 

and so forth. The Courts play an indispensable role in keeping vibrant the rights contained in the 
Access to Information Act. 

With respect to access litigation, the Federal Court of Canada issued 17 decisions, the Federal 
Court of Appeal issued 2 decisions and the Supreme Court of Canada granted leave to appeal in 
one case.  

The Information Commissioner is or was a party to the following cases that were completed 
during the reporting period: 

1. The Information Commissioner of Canada v. Transportation Accident Investigation 
and Safety Board, Nav Canada and the Attorney General of Canada, 2005 FC 384, 
Court files T-465-01, T-888-02, T-889-02, T-650-02, Snider J., March 18, 2005 

2. The Attorney General of Canada et al. v. Information Commissioner of Canada, Court 
files T-984-04 to T-990-04, T-992-04 to T-1002-04 

3. The Attorney General of Canada et al. v. Information Commissioner of Canada, Court 
files T-589-04 and T-1076-04 

4. Sheldon Blank v. The Information Commissioner of Canada, T-2324-03, Federal 
Court, Layden-Stevenson, J., May 27, 2004 (see annual report 2003-04, p. 59 for further 
details) 

5. Sheldon Blank v. The Information Commissioner of Canada, Court file T-1623-04 
Federal Court, O’Reilly, J., March 1, 2005 

The Information Commissioner is also involved in cases in progress and not yet completed 
where the Information Commissioner is the: 

a) Applicant/Appellant; 

• The Information Commissioner v. The Minister of Industry (Court files T-53-04, T-
1996-04 and T-421-04) Federal Court (See annual report 2003-04, p. 53 for more details) 

• The Information Commissioner v. The Minister of Transport, Court file T-55-05 
• The Information Commissioner v. The Minister of National Defence, Court file T-210-

05 
• The Information Commissioner of Canada v. Minister of Environment, T-555-05, 

Federal Court 

b) Respondent in Federal Court; 

• The Attorney General of Canada and Mel Cappe v. Information Commissioner of 
Canada, Court file A-223-04 

• Francis Mazhero v. The Information Commissioner of Canada, T-313-04, Federal 
Court  
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c) Intervener; 

• The Attorney General of Canada v. H.J. Heinz Co. of Canada Ltd. and The 
Information Commissioner of Canada 2004 FCA 171, T-161-03, Federal Court of 
Appeal, Desjardins J.A., Nadon J.A., Pelletier J.A., reasons for judgment by Nadon J.A., 
April 30, 2004 

Details of these cases are included in the Information Commissioner’s 2004-2005 Annual 
Report, which can be accessed at http://www.infocom.gc.ca/reports/2004-2005-e.asp. 

3. To develop a training program for ministerial exempt staff, senior officials, line managers 
and access professionals on their role, responsibilities and participation in the Access to 
Information process. 

Achieving a balance between privacy and transparency is crucial in a democracy.  Access and 
privacy legislation has been created to achieve this difficult balance.  Understanding how access 
and privacy principles are applied is therefore both important and challenging. 

The Office of the Information Commissioner worked closely with the University of Alberta to 
produce the first-ever, bilingual, on-line course of its type in Canada.  The resulting Information 
Access and Protection of Privacy Certificate Program (IAPP) explain the complex legislation and 
practices associated with application of the Acts in the public and private sectors. 

The IAPP Program provides students with an appreciation and understanding of access and 
privacy theories, facts, best practices, and skills for exercising sound judgment.  Program 
participants have the opportunity to share information and network with other stakeholders and 
experts from across the country. 

The IAPP Program has proven to be very popular, and has even garnered international attention.  
Moreover, during the period under review, the OIC is pleased to say that several employees were 
among the first graduates from the program. 

In addition, during the period under review, senior staff of the Office of the Information 
Commissioner continued to meet with senior staff of ministers to educate them on their roles and 
obligations.  A CD-ROM based, self-learning tool has been developed to assist ministerial staff 
in understanding their access to information obligations. 

4. To raise public awareness by: 

• Continuing to undertake speaking engagements; 

• Contributing articles and other information; and, 

• Providing support and expertise to conferences, public meetings and other special 
events 
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During the 2004-2005 fiscal year the Commissioner undertook some sixteen speaking 
engagements ranging from a speech to the Second International Conference of Information 
Commissioners on the topic of “Mechanisms of Accountability and the Democratic Deficit” 
Cape Town, South Africa in April 2004 to evidence before the House of Commons Committee 
On Access To Information, Privacy And Ethics in April 2005.  

Many of these speaking engagements focussed upon, in the Commissioner’s words: 

 ” ……good records management practices.  This is my “hobby horse”.  We citizens must insist 
that records be created, instead of business being done by nods, winks and nudges, that they be 
stored so they can be readily retrieved and that they be kept for a sufficient length of time to 
serve archival, audit and access rights.”3 

Other speeches addressed the dichotomy between secrecy and the right to access, as noted 
below:  

“The depth of the culture of secrecy is such that our right of access law in Canada is 
administered by officials as if it were a secrecy law. In the face of a request for records they ask 
themselves, too often, "may the requested records be kept secret?" The access law makes it clear 
that officials should also be asking: "Even if they may, why should the records be kept secret?" 

“I hasten to add that front line officers and middle managers are starting to get on with the job. 
Public servants at these levels are, for the most part, service-oriented, comfortable with a client-
centered philosophy of public administration and take pride in delivering the access to 
information program as successfully as they deliver other programs to Canadians.”4 

5. To continue to strive to improve service standards within resource constraints 

The OIC cannot control the number of investigations and complaints that are filed. Therefore, the 
OIC's goal is to deal with these inquiries and complaints efficiently within the scope of the 
Access to Information Act.  

Since the beginning of the current Information Commissioner’s term in 1998 to June 30, 2005, 
the average time it takes to complete an investigation has risen from 3.9 months to 7.45 months.  

This increase is due to the negative effects of inadequate resources to meet the burden of work 
and the effect of two significant investigations, which took a long time to complete.  

Figure 4: It shows the turnaround time in months for the different categories of complaints for 
the three years. The overall turnaround time for investigations of complaints increased by 1.88 
months from 5.57 months in 2003-2004 to 7.45 months in 2004-2005. Overall turn round time 
also increased by 0.15 of a month from 2002-2003 to 2003-2004.  

                                                 
3 Remarks To The Canadian Study Of Parliament Group Ottawa, Ontario [2005-1-19] 
 
4 Remarks To The Third International Conference Of Information Commissioners, Cancun, Mexico [2005-2-21] 
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Figure 4: Turnaround Time by Category for 2002-2003 to 2004-2005 (inclusive) 

  2002-2003 2003-2004 2004-2005 
Category Months Cases Months Cases Months Cases 
Refusal to disclose 7.17 590 7.36 447 12.79 609
S. 69 Exclusion - 8.02  41 14.48 58
Delay (deemed refusal) 3.44 164 4.06 228 4.22 218
Time extension 4.77 125 3.45 153 4.83 157
Fees 4.22 48 5.15 48 5.29 32
Miscellaneous 4.37 79 5.10 53 5.36 66
Overall 5.42 1,006 5.57 970 7.45 1,140

The method of calculating turn round times uses the median as the determining factor when calculating the 
“average turn round time”. Using the median i.e. the turn round time of the 50th percentile better reflects the 
“average” as it discounts undue weight given to outliers. 

The workload statistics demonstrate that despite an increasingly heavy and more complex 
workload, investigators have been able to resolve more cases. However the overall turnaround 
time has increased by more than two months. The increase is largely due to the increased time 
taken to resolve complaints categorised as “refusal to disclose”, which account for almost half of 
all resolved complaints.  

Figure 5: Status of Complaints as at March 31, 2005 summarises the number and disposition of 
complaints over the period from 2000-2001 to 2004-2005. The number of cases that remained 
incomplete at year's end has increased from 571 in 2000 to 1,385 in 2005. Of this latter number 
1,135 cases have been under investigation for a period, which indicates that they are backlogged 
compared with only 728 at the end of the previous fiscal year. Despite maintaining virtually the 
same closure rate, an increase in new cases has a direct impact on the number of outstanding 
cases as there is no investigator slack time. 

As was stated in previous Departmental Performance Reports, and in numerous Annual Reports, 
an infusion of resources will be needed to further reduce the backlog. As the statistics 
demonstrate, increased caseloads and a lack of resources are jeopardizing the Commissioner’s 
ability to deliver timely investigations (for more information on the resource crisis the Office is 
facing, please refer to Section IV – Other Items of Interest, Inadequate Resources). 
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Figure 5: Status of Complaints as at March 31, 2005 

 
2000-2001 2001-2002 2002- 2003 2003-2004 2004-2005 

Pending from previous 
year 571 912 677 657 1,019

Opened during the year 1,678 1,049 986 1,3315 1,506

Completed during the 
year 1,337 1,232 1,006 970 1,140

Pending at year-end 912 729 657 1,019 1,385

The modest progress experienced during 2002-2003 in improving turnaround times and reducing 
the backlog was not possible to sustain in the face of severe resource constraints 

Figure 6: Complaint Findings April 1, 2003 to March 31, 2004, shows that of the 1,140 
investigations completed in 2004-2005, 19.1 percent were of delay. In 2003-2004, by 
comparison, 23.5 percent of complaints concerned delay. The decrease (from 228 to 218 
complaints) indicates a marginal improvement over the previous year by government institutions 
to meet response deadlines. Some 104 cases investigated in 2004-2005 remained unresolved, an 
increase of 96 cases from those unresolved in the previous year. Investigators were able to 
resolve in total 696 (61.1%) of all cases reviewed in 2004-2005 compared to 683 (70.4%) in 
2003-2004. On the assumption that the overall degree of difficulty has tended to increase year 
over year then the performance of the investigators has clearly improved. 

 

 

 

 

 

 

 

                                                 
5 The number of complaints opened during 2003-2004 and the number pending as at March 31 2004 have been 
adjusted to reflect final 2003-2004 numbers. 
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Figure 6: Complaint Findings April 1, 2004 to March 31, 2005 

Category Resolved Not 
Resolved 

Not 
Substantiated Discontinued TOTAL % 

Refusal to disclose 294 100 144 71 609 53.4

S.69 exclusion 27 1 28 2 58 5.1

Delay (deemed refusal) 199 - 8 11 218 19.1

Time extension 118 - 37 2 157 13.8

Fees 16 - 11 5 32 2.8

Miscellaneous 42 3 16 5 66 5.8

TOTAL 696 104 244 96 1,140 100%

100% 61.1 9.1 21.4 8.4  

6.   To provide advice to Parliament on the effects of new legislation on the public’s "right to 
know" 

In 2004, the Standing Committee on Access to Information, Privacy and Ethics was formed to 
oversee, inter alia, the Office of the Information Commissioner. The Commissioner has appeared 
several times before the Committee to give evidence with respect to his 2004-05 spending 
estimates, his 2003-04 annual report, and on issues of new funding mechanisms for officers of 
Parliament and reform of the Access to Information Act. 

At a recent appearance before the Standing Committee, the Commissioner noted that: 

”Every non-insider review of the Access to Information Act over the past 20 years has come to 
the same conclusion: narrow the scope of exemptions, broaden the coverage to include new 
records and institutions, make the system speedier, reduce fee barriers, strengthen the powers of 
oversight and make government more accountable for its obligations under the Act.” 

The Commissioner emphasised that basic problems such as the trend to an oral culture and the 
crisis in records management continue to exist and need to be addressed. He is pleased that the 
new committee has made it a priority to ensure that the Access to Information Act is modernized 
and strengthened. This increased level of parliamentary interest in, and scrutiny of, the 
operations of the Access to Information Act is a very positive sign of parliamentary leadership in 
nurturing the public’s right to know. 
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Program Activity 

Corporate Services 

The corporate services function provides administrative services (financial, human resources, 
information technology and general administrative services) to the Information Commissioner's 
office. Its objective is to support those who administer the program. 

During 2004 –2005 the Corporate Services branch was able to address and improve several 
important aspects of its services. 

The SFO also initiated a review of the progress made towards implementing Modern 
Comptrollership across the organization, using the management framework as set out by 
Treasury Board Secretariat in its Managing for Results publication. The results of the review 
demonstrated that except for a few aspects, Modern Comptrollership is fully implemented in the 
OIC. 

 A key activity for Human Resources during 2004-05 was to work toward understanding and 
implementing the new requirements of the Public Service Modernization Act. 

During the period under review the Office of the Information Commissioner was audited by the 
Office of the Auditor General (OAG) and the Canadian Human Rights Commission (CHRC). 
The CHRC audit found the OIC to be in compliance with all twelve of the statutory requirements 
of the Employment Equity Act. 

During 2004-2005, the Information Technology Branch upgraded its Records Documentation 
Information Management System (RDIMS) and increased the office’s Internet security through 
the introduction of anti-span and anti-spy ware. As well, significant work was undertaken to 
build and deploy electronic document management systems and work continued on improving 
practices, tools and facilities. 
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Organizational Information  
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Table 1: Comparison of Planned to Actual Spending (incl. FTE) 

This table offers a comparison of the Main Estimates, Planned Spending, Total Authorities, and 
Actual Spending for the most recently completed fiscal year, as well as historical figures for 
Actual Spending. 
 

2004–2005  
($ millions) 

 
2002–03 
Actual  

 
2003–04 
Actual  

Main 
Estimates 

Planned 
Spending 

Total 
Authorities 

Actual 
 

Access to Government 
Information 3.92 4.30 4.19 4.19 4.34 4.13 

Corporate Services 
1.64 1.17 0.98 0.98 1.43 1.43 

Total 5.56 5.47 5.17 5.17 5.77 5.56 

 
Total 5.56 5.47 5.17 5.17 5.77 5.56 

Plus: Cost of services 
received without charge * 

0.59 1.03 0.84 0.84 0.88 0.88 

Net cost of Department 
** 

6.15 6.50 6.01 6.01 6.65 6.44 

 
Full Time Equivalents 53 55 56 56 58 52 

* See Table 4 for details. 

** The differences between the 2004-2005 Planned Spending and the 2004-2005 Total 
Authorities, $0.64 million, are primarily attributable to the following: 

- through Supplementary Estimates, the OIC received an additional $0.41 million in 
support of activities such as:  investigations, communications and the hiring of a senior 
full-time financial officer; 

- through Treasury Board Vote 5 and Vote 15 – paylist shortfalls and collective agreement 
funding of $0.25 million;  

- through an increase in services provided without charge of $0.04 million by TBS for 
employers’ share of employees’ insurance premiums; and 

- through decrease to the contribution to employee benefit plans of $0.06 million. 
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Table 2: Use of Resources by Program Activities 

The following table provides information on how resources are used for the most recently 
completed fiscal year. 
 

2004-2005 

Budgetary 

Program Activity – (PA) Operating Total 

   

Access to Government Information   

Main Estimates 4.19 4.19 

Planned Spending 4.19 4.19 

Total Authorities 4.34 4.34 

Actual Spending 4.13 4.13 

   

Corporate Services   

Main Estimates 0.98 0.98 

Planned Spending 0.98 0.98 

Total Authorities 1.43 1.43 

Actual Spending 1.43 1.43 

   

Total *   

Main Estimates 5.17 5.17 

Planned Spending 5.17 5.17 

Total Authorities 5.77 5.77 

Actual Spending 5.56 5.56 

* The differences between the Planned Spending and the Total Authorities, $0.60 million, are 
primarily attributable to the following: 

- through Supplementary Estimates, the OIC received an additional $0.41 million in 
support of activities such as: investigations, communications and the hiring of a senior 
full-time financial officer; 

- through Treasury Board Vote 5 and Vote 15 – paylist shortfalls and collective agreement 
funding of $0.25 million; and 

- through a decrease to the contribution to employee benefit plans of $0.06 million. 
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Table 3: Voted and Statutory Items  

This table explains the way Parliament votes resources to the department and basically replicates 
the summary table listed in the Main Estimates. Resources are presented to Parliament in this 
format.  Parliament approves the voted funding and the statutory information is provided for 
information purposes. 
 

2004–2005 Vote or 
Statutory 

Item 

 
Truncated Vote  

or Statutory Wording 
Main  

Estimates 
Planned  
Spending 

Total  
Authorities 

Actual  
 

40 Operating expenditures 4.44 4.44 5.10 4.89 

(S) 
Contributions to employee 
benefit plans 0 .73 0.73 0.67 0.67 

  Total 5.17 5.17 5.77 5.56 

* The differences between the Planned Spending and the Total Authorities, $0.60 million, are 
primarily attributable to the following: 

- through Supplementary Estimates, the OIC received an additional $0.41 million in 
support of activities such as: investigations, communications and the hiring of a senior 
full-time financial officer; 

- through Treasury Board Vote 5 and Vote 15 – paylist shortfalls and collective agreement 
funding of $0.25 million; and 

- through a decrease to the contribution to employee benefit plans of $0.06 million. 
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Table 4: Net Cost of Program 

This table is designed to show the net cost of the department.  It begins with the actual spending 
and adds services received without charge, to arrive at the net cost of the department. 
 
($ millions) 2004–2005 

Total Actual Spending 5.56 

Plus: Services Charge  

Accommodation provided by Public Works and Government Services Canada (PWGSC)  0.42 

Contributions covering employers’ share of employees’ insurance premiums and expenditures 
paid by TBS 0.31 

Office of the Auditor General of Canada – audit services  0.15 

2004–2005 Net cost of Program 6.44 
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Table 5: Financial Statements  
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Table 6: Response to Parliamentary Committees, Audits and Evaluations for 
FY 2004–2005 
 
Response to Parliamentary Committees 

Not applicable for the year under review. 

 

Response to the Auditor General 

The OIC has not been subject to an OAG Chapter (Performance Audit). 

 

External Audits 

The OIC has not been subject to an external audit conducted by the Public Service Commission or the Office of the 
Commissioner of the Official Languages or the Official Languages Board of the Public Service Human Resources 
Management Agency. 

 

Internal Audits or Evaluations 

Results Based Management Accountability Framework  for the Office of the Information Commissioner of Canada, 
Final Report, June 2005 
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 Table 7: Procurement and Contracting 
 
Department/Agency:  

Points to address: Organization’s input: 

1. Role played by procurement 
and contracting in delivering 
programs  

Procurement and contracting play an important role in the delivery of 
this department’s program.  In particular, procurement allows the 
department to obtain goods and services in support of its policy and 
program delivery.  Contracting allows the department to achieve not 
only operational requirements, but to spur economic growth within 
the Canadian economy. 

2. Overview of how the 
department manages its 
contracting function.  

The department operates in a centralized environment.  Contracting 
authority is limited to a few individuals within the department.  This 
reflects the department’s aim to maintain strict control over the 
contracting process, while at the same time facilitating managers’ 
deliver of quality services and programs. 
The Director General, Corporate Services is involved in every 
contract within the OIC. 
Major and/or upcoming contract needs are discussed at Senior 
Management Committee meetings, which are held weekly at the OIC. 
The department rarely, if ever, awards contracts in excess of $25,000. 
The department complies with disclosure requirements in that it posts 
all contracts over $10,000 on its web site. 
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Department/Agency:  

Points to address: Organization’s input: 

3. Progress and new initiatives 
enabling effective and efficient 
procurement practices.  

One of the major initiatives launched by the government recently, is 
the procurement initiative.  It is aimed at strengthening financial 
management and operational integrity. 

The idea is to streamline, consolidate and make more efficient, the 
government’s procurement process by consolidating purchasing 
government-wide, so that it can: 
• leverage its buying power to get the best possible prices; 
• use a single buyer to negotiate the best possible price; 
• reduce administrative, compliance and reporting costs through 

more effective use of technology. 

On the surface, and in theory, the procurement initiative should work.  
After all, what we are really talking about is economies of scale which 
occur when the average unit cost of a good goes down as production 
increases.  One way of achieving economies of scale is by spreading 
fixed costs over a larger volume of production. 

There are innumerable examples of possible economies of scale; 
however, the OIC is of the opinion that centralization is not 
necessarily the best way to achieve them.  The complicated structure 
of diverse departments and agencies may actually increase the need 
for administrative staff.  Moreover, staff and managers of centralized 
agencies often find that their general skills are not easily applied to 
the specialized problems of individual departments. 

It would appear that in the case of small departments/agencies such as 
the OIC, that government is assuming our procurement process is 
inefficient and this, in our estimation, is the first problem with 
imposing this one-size-fits-all initiative on everyone.  Our contention 
is that our procurement process is already very efficient and, in fact, 
by introducing additional steps in our process, it will become less 
efficient; therefore, most costly. 

Interestingly enough, in the documentation prepared by Public Works 
and Government Services Canada, to demonstrate to departments, the 
concept involved in centralized purchasing, the following example 
was used: 
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Department/Agency:  

Points to address: Organization’s input: 

3. Progress and new initiatives 
enabling effective and efficient 
procurement practices (cont’d.) 

Example: Savings on a Computer  

Randy’s manager approves his order for a $2,000 computer from a 
shop across the street because the system fits his needs perfectly—
even though Public Works had negotiated a standing-offer price of 
$1,500 for a comparable, but not exactly the same, computer from 
another supplier. 

Had Public Works been able to consolidate purchases like Randy’s—
and order large quantities of computers under the standing offer—it 
may have been able to get an even better price of about $1,200 per 
system. In other words, getting Randy to buy the computer under the 
new policy would save the Government—and taxpayers—$800 on 
each purchase. 

To demonstrate how this “one-size-fits-all” policy does not hold true 
for all government departments, let’s continue with the same logic 
used in the above example: 

Due to unique security requirements at the OIC, the department has 
two networks; therefore, most employees have two PC’s.  

The PC used to perform daily work must have rapid processing 
power, etc. However, the second PC, which is used for e-mails, 
internet, etc., does not have to be as advanced.  Furthermore, due to 
our resourcing crisis, and the great difficulty we seem to have in 
securing additional funding, we decided to purchase second-hand 
computers for $300.00 with a 30-day warranty.  Had we used the 
standing offer agreement, we would have spent: 
 
$1,500 x 10 = $15,000 OR 
$1,200 x 10 = $12,000 
 
but instead, we spent: 
 
$300 x 10 = $3,000 
 
A savings to the Canadian taxpayer – and government – of $9,000 - 
$12,000. 
 
The OIC has expressed its concerns in a letter to Mr. I. David 
Marshall, Deputy Minister / Deputy Receiver General for Canada as 
well as in a submission to the Treasury Board. 
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SECTION IV – OTHER ITEMS OF INTEREST 
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Prime Minister Announces Special Advisor to Review Information and Privacy Mandates 
 
On July 25, 2005, Prime Minister Paul Martin announced that the Honourable Gérard Vincent La 
Forest, former Justice of the Supreme Court of Canada would conduct an arm’s length review of 
the merits of combining the responsibilities of the Information Commissioner and the Privacy 
Commissioner into a single office.  Mr. La Forest will be appointed as Special Advisor to the 
Minister of Justice and will report to the Minister in November 2005. 
 
The mandate of the review will be to assess the successes and challenges of the current model, 
review models used in other jurisdictions, and develop options for the Government’s 
consideration. 
 
Government Announces Extension of Information Commissioner’s Appointment 
 
On June 30, 2005, Prime Minister Paul Martin announced a three-month extension to the term of 
the Information Commissioner, bringing the end date of his term to September 30, 2005. 
 
Again, on July 25, 2005, the Prime Minister announced the extension of the Information 
Commissioner’s appointment for a further six months from October 1, 2005 to March 31, 2006, 
to provide adequate time for Mr. La Forest’s review as well as the implementation of 
recommendations. 
 
Creation of a new Parliamentary Committee 
 
In his first Annual Report to Parliament (1998-1999) this Commissioner suggested that the 
responsibility for overseeing his office should be moved from the busy Standing Committee on 
Justice and the Solicitor General to a committee more able to concern itself with access to 
information matters.  After the election of a minority Liberal government in 2004, a new 
committee was formed and named:  the Standing Committee on Access to Information, Privacy 
and Ethics.  Already, since that committee’s creation, the Information Commissioner has 
appeared three times to give evidence with respect to his 2004-05 spending estimates, his 2003-
04 Annual Report, and on this issue of new funding mechanisms for officers of Parliament.  This 
increased level of parliamentary interest in, and scrutiny of, of the operations of the Access to 
Information Act, is a very positive development. 
 
Inadequate Resources 
 
Year after year, Information Commissioners have asked Treasury Board ministers to provide 
adequate (not extravagant) funds to enable them to effectively discharge the duties Parliament 
gave them.  The requests are routinely denied or pared down to bare bones. 
 
Year after year, the workload of complaints increases and, without adequate resources, the 
backlog of incomplete investigations also increases.  Now it ranks at an all time high; it 
represents a full year of work for every one of the Commissioner’s investigators. 
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Again, in 2004-2005, the Commissioner put forward a request for seven additional investigators 
for 3 years, to clear the backlog and eight additional investigators for the long-term to ensure that 
the backlog did not redevelop.  Treasury Board ministers agreed to give the Commissioner five 
additional investigators for fifteen months and none for the long-term.  Resources for such a 
short-term would, for all practical purposes are wasted.  In one year the Commissioner could not 
recruit for only one year, train, security clear and deploy five new investigators to accomplish 
any appreciable reduction of the backlog.  Moreover, with no permanent increase to the number 
of investigators, the incoming workload will still outstrip the resources available, contributing to 
more backlogged investigations.  The Commissioner told the President of Treasury Board that 
the Board’s response to the Commissioner’s request was a recipe for failure and a waste of 
taxpayer funds.  The Minister’s response:  try again next year. 
 
And that, of course, is the deep flaw in the manner in which the Commissioner’s office is funded 
– due to its control of the purse strings, the government has control over the effectiveness of 
Parliament’s officer.  So much for independence! 
 
It is vital that Parliament take over the role of ensuring the Commissioner get adequate resources 
to do the job and, of course, holds him or her accountable for how resources are utilized.  
Parliament took such a step with one of its officers, the Ethics Commissioner.  It is equally 
important that it do so for the Information Commissioner and the other officers of Parliament 
who are mandated to investigate government actions and decisions. 
 
In February of 2005, the Standing Committee on Access to Information, Privacy and Ethics 
launched a study into this issue.  The government, too, is considering proposals for a new 
funding mechanism for Officers of Parliament. 
 
Crown Corporations Subject to the Act 
 
The Access to Information Act is built on the principle that Canadians have a right of access to 
government information. Access to information provides Canadians with a mechanism to 
scrutinize the activities of government. Currently 28 out of 46 Crown corporations are subject to 
the Access to Information Act. 
 
In line with the Task Force report entitled, Access to Information: Making it Work for Canadians 
released in June 2002, the government recommends that the Act not apply to information relating 
to critical interests of organizations such as journalistic sources and competitive commercial 
activities, where the current exemptions would not adequately protect this information. Two 
examples are the competitive commercial activities of the Canada Post Corporation relating to its 
courier business and program development at the Canadian Broadcasting Corporation. 
 
The government extended the Act to 10 of the 18 Crown corporations currently not covered by 
Order in Council. The other Crown corporations are of a commercial nature and will remain 
outside the legislation until legal instruments can be designed to protect their commercially 
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sensitive information holdings. The government will develop these instruments in the context of 
overall review of the Act.6 
 
Corporate Services 
 
Corporate Services provides administrative services (financial, human resources, information 
technology, and general administrative) to the Information Commissioner’s office.  Its objective 
is to support those who administer the program. 
 
Since fiscal year 2002-2003, the Office of the Information Commissioner of Canada has had to 
provide its corporate services independently, after the former Privacy Commissioner’s unilateral 
decision to terminate the shared service model based on service usage. 
 
To compensate for the increased workload and reduced economies of scale, Corporate Services 
had no choice but to close its library and reallocate the resulting funds to greater priority areas.  
During the period of review covered by this report, the librarian was deployed to the Office of 
the Auditor General. 
 
For other items of interest, please refer to the Information Commissioner’s 2004-2005 Annual 
Report, at:  www.infocom.gc.ca. 
 
 

                                                 
6 Review of the Governance Framework for Canada’s Crown Corporations – Meeting the Expectations of 
Canadians, Treasury Board of Canada, Secretariat 

http://www.infocom.gc.ca/
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1. Legislation Administered by the Information Commissioner 

The Information Commissioner has an oversight responsibility to Parliament for the Access to 
Information Act R.S.C., 1985, ch. A-1, amended 1997, c. 23, s. 21  

2. Statutory Annual Reports and Other Publications 

The Commissioner's annual report and position paper on access to information are available on 
the Commissioner's Internet website. 

• Information Commissioner's 2004-2005 Annual Report. Ottawa: Minister of Public 
Works and Government Services Canada. Available from the Office of the Information 
Commissioner of Canada, Ottawa, Canada K1A 1H3; (613) 995-2410.  

• Performance Report to Parliament, for the period ending March 31, 2004. Ottawa: 
Minister of Public Works and Government Services Canada. Available through local 
booksellers or by mail from Public Works and Government Services - Publishing, 
Ottawa, Canada K1A 0S9.  

• 2004-05 Estimates: A Report on Plans and Priorities. Ottawa: Minister of Public Works 
and Government Services Canada. Available through local booksellers or by mail from 
Public Works and Government Services - Publishing, Ottawa, Canada K1A 0S9.  

• Office of the Information Commissioner of Canada Internet home page: 
http://www.infocom.gc.ca  

3. Contact for Further Information 
 
Ruth McEwan 
Director General, Corporate Services 
Office of the Information Commissioner of Canada 
112 Kent Street, 22nd Floor 
Ottawa, ON K1A 1H3 
Telephone: (613) 995-2864 
Facsimile: (613) 995-1501 
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