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i FINAL NOTE

.|.he October 26, 1992, federal referendum represented
a gratifying and challenging opportunity to partici-
pate in a historic Canadian event. The experiences of the
referendum will long remain with me, and | am sure
they will also remain with the personnel of Elections
Canada, the returning officers, and the tens of thousands
of others who served the Canadian electorate in various
capacities.

These experiences have, of course, great practical as
well as historical and personal valve. The lessons
learned about the administration of the vote were
already being applied as Elections Canada readied itself

for the 35th general election.
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This experience has confirmed my belief that the
field of electoral administration, and the electoral
process itself, are not static but must
constantly evolve in response o the
needs of the electorate and fo the
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| especially appreciated the advice and help of
the many groups involved with preparations for
voting by Aboriginal peoples:
Ovide Mercredi, Grand Chief of the
Assembly of First Nations; Rosemarie

opportunities afforded by techno- The ﬂem Uf electoral Kuptana, President of the Inuit
logical innovations and advances . : Tapirisat of Canada; and Ron
in management techniques and administration must George, President of the Native
communication systems. Council of Canada. | would also

This referendum was the first — CONSCANCIY @VOIVE like to thank Jean Fournier of the

test for the new Referendum
Legislation. When the review of
this legislation is made in a few years’ time, | plan
to communicate changes we deem important and
desirable for the electorate, for interested groups
and for the management of the process.

Although the referendum is now part of history,
many other challenges still face Elections Canada. If
the referendum was a test of the plans, readiness
and resources of this agency, electoral reforms and
the upcoming electoral consultations represent a
further and even more demanding test.

| await the future with anticipation.

SPECIAL ACKNOWLEDGEMENTS

The 1992 federal referendum presented Elections
Canada with many unique challenges. That we met
those demands was due, in pari, to the goodwill and
cooperation extended to us by many individuals and
organizations, a number of whom have been men-
tioned in this report. While it is not possible to list
everyone who helped make the referendum process
a success we value and appreciate the contribution
of everyone who participated. There are, however,
several whose contribution can be specifically
acknowledged.
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Royal Commission on Aboriginal
Peoples, Adele Furrie of Statistics
Canada, Florence Woolner and Jean Gordon of the
former Department of the Secretary of State, and
Dan Goodleaf of the Department of Indian Affairs and
Northern Development, whose support greatly facil-
itated our services for Aboriginal peoples.
Organizations who work on behalf of persons with
disabilities provided invaluable input to our prepa-
rations fo make vofing easier for persons with spe-
cial needs. We have benefited greatly from consul-
tations with the Canadian Paraplegic Association,
the Canadian Association for the Deaf, the Canadian
Association for Community Living, the Coalition of
Provincial Organizations for the Handicapped, lo
Confédération des organismes provinciaux de person-
nes handicapées du Québec, the Canadian Disability
Rights Council, the National Network for Mental
Health, the Canadian Association for Learning Disabil-
ities, the Canadian Deaf and Hard of Hearing Forum,
the Canadian National Insiitute for the Blind and the
Canadian Association for Independent Living Centres.
We owe particular thanks to the Canadian National
Institute for the Blind, the Canadian Association for the
Deaf, and the Canadian Braille Authority. We also
received noteworthy support from Max Yalden,
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Chairman of the Canadian Human Rights Commission
and members of his staff, and from the then Depart-
ment of the Secretary of State.

In administering the Special Voting Rules, as
adapted for the referendum, we received the usual
excellent cooperation from officials in the depart-
ments of National Defence and Foreign Affairs (for-
merly External Affairs Canada). | would particularly
like 1o note the work of the individuals from both
those departments who served as coordinating offi-
cers, as well as the work of the special returning
officers and chief assistants.

Our efforts to inform voters were aided immensely
by the inferest and cooperation of many groups,
including the media. In particular, Canada Post pro-
vided timely help in delivering important information
to voters to meet the sirict deadlines imposed by the
referendum timetable.

We also owe thanks to Margaret Bloodworth of
the Privy Council Office, and to Denise Meloche
and Susan Manion of the Department of Justice for
their close collaboration. We are grateful to the
(BC host broadcaster, the Cable Parliomentary
Channel and local cable television companies for
their cooperation in making the Parliamentary
Channel available for Elections Canada program-
ming. Special thanks are also due to the Public
Information Office of the House of Commons for its
support and fo the Parliamentary pages for their
assistance with our community liaison efforts dur-
ing the referendum.

The former Department of Public Works was most
helpful in obtaining much-needed office and ware-
house space for our headquarters.

The design and printing of the referendum ballot
provided Elections Canada with a noteworthy logis-
fical challenge. In this we are most grateful for the
considered advice of Professors Jane Jenson of
Carleton University, Lawrence LeDuc of the University
of Windsor, and Louis Massicotte of the University of
Montreal. The expertise of the Canoda Communication
Group af the former Department of Supply and
Services helped ensure that the ballots were printed
and distributed on time.

| should also like to thank our colleagues in the
private sector, many of whose firms have been men-
tioned in this report, and the consuliants from the
computer and management sectors with whom we
established parinerships in purpose and who gave
unstintingly of their time and energy.

At every electoral event, Elections Canada requires
outside help to ensure smooth operations. In 1992,
when we were faced with the unusual demands of
the referendum, assistance was in all cases provided
willingly and in full measure. Particular thanks are
due to our provincial and territorial colleagues for
their support. Each group and individual we called
upon made a vital contribution to this unique exer-
cise in Canadian democracy. The success of the
referendum process owed much to their efforts.

Jean-Pierre Kingsley
Chief Electoral Officer of Canada
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APPENDIX A
COURT CHALLENGES

The court challenges of the referendum legislation
were all initiated by individuals who, for various
reasons, found themselves unable to vote.

In some of their decisions, the judges made it
clear that they were reluctant to inferfere in the con-
duct of elections. They did, however, remind us that
they have jurisdiction to decide issues related to the
Canadian Charter of Rights and Freedoms and that
where they find a violation, they have the authority
fo order an appropriate remedy. It is significant that,
in the case of Clifford v. Canada (Attorney-General)
[Ontario Court (General Division); File 1851/92;
Nov. 10, 1992] the court recommended that
Parliament act to remedy the frailties of the Canada
Flections Act before the next electoral event. This
was accomplished in May 1993 with the adoption of
Bill C-114.

INMATES

As a result of judgements of the Court of Appeal for
Ontario [Sauvé, (1988) 66 0.R.(3d) 481] and the
Federal Court [ Belczowski, (1992) 2 F.C. 4401, the
provision of the Canada Elections Act that denies
inmates the right fo vote at an election is declared
invalid because it violates section 3 of the Charter.
The Supreme Court of Canada [ Sauvé v. Canada; File
#22961; May 27, 1993] affirmed the decisions of
the Federal Court of Appeal and the Ontario Court of
Appeal on May 27, 1993, concerning the unconstitu-
tionality of paragraph 51(e) of the Act. However, Bill
(-114 has since been enacted and the decision of the
Supreme Court does not apply to the provisions of
the new legislation. Proceedings have since been
initiated in the Federal Court of Appeal challenging

the constitutional validity of the current version of
paragraph 51(e) of the Canada Flections Act.
During the referendum, the Government of
Alberta took the view that sentenced inmates incar-
cerated in provincial correctional facilities could not
vote in the referendum. One inmate from Alberta
challenged this interpretation in court, citing the
Charier guarantee. The court ruled that inmates of
Alberta’s provincial correctional institutions had the
right fo vote in the referendum. The decision came
perilously close, but the court found that the Charter
guaranee of the right of every Canadian citizen to
vote can apply fo a national referendum. [Jenkins v.
Solicitor General of Alberta et al. (13 October 1992),
Edmonton 9203-20551 (Alta Q.B.), Miller J.]

CANADIANS ABROAD

A Canadian ditizen (Clifford, mentioned above) tem-
porarily working abroad during the referendum
found himself unable to vote, as there were no pro-
visions in the Canada Flections Act for absentee vot-
ing. The applicant had been enumerated and was
therefore included on the list of electors.

The court found no Charter violation in this case.
It found that, since the person’s name was on the list
of electors, he was not deprived of his right to vote
even though the Act afforded him no pracical
opportunity to exercise that right. As part of its
judgement, the court urged Parliament fo correct
this situation before the next election. This was done
and the recent amendments to the Canada Elections
Act now provide a special ballot voting mechanism
for Canadians abroad.

A
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RESIDENCY REQUIREMENT

The fact that simultaneous referendums occurred in
Quebec and the rest of Canada meant the processes
were governed by two different statutes. Certain
Canadian electors found themselves effectively dis-
enfranchised, as they did not meet the residency
requirements of either legislation.

The applicant in one such case had moved his res-
idence from Ontario to Quebec within the six-month
period prior to October 26. Having no residence in
any province or ferritory in which the federal refer-
endum was being held, the applicant was not quali-
fied to vote under the provisions of the Canada
Flections Act. At the same fime, he was not qualified
to vote in the Quebec provincial referendum
because the provincial Referendum Act imposes a
six-month residency rule. The applicant argued that
his de facto disenfranchisement breached his Charter
rights.

The maijority of the Federal Court of Appeal held
that the applicant, as a resident of Quebec, was sub-
ject to that province’s referendum legislation and it

was solely that legislation which denied him the right
to vote. On September 2, 1993, a majority of the
Supreme Court of Canada (seven to two) confirmed
the decision of the Federal Court of Appeal [ Haig v.
Chief Electoral Officer; Supreme Court of Canada;
File #232231.

BRITISH SUBJECTS

A British subject who was not a Canadian cifizen
sought an order in the nature of mandamus directing
the returning officer of his electoral district fo take
the necessary steps to permit him fo vote. The action
was dismissed. An order of mandomus is an order
of the court to compel a public official to act in
accordance with his public statutory duty. In this
case, the plaintifi sought an order which would
compel the refurning officer not to act in accordance
with his dlearly expressed statutory duty, but to act
against it by enumerating and extending the vote to
a non-Canadian citizen. [Roach v. The Minister of
State For Multiculturalism and Citizenship (19 October
1992), Toronto T-460-91 (FCT.D.), Jerome J.]




APPENDIX B
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Y
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Registered referendum commitices

Mewloundlond
Gander The Gander and Area YES Committee | Sandra Kelly 92.10.26 Yes | locl
$1. George's Burin-St. George's YES (ommitiee Benedict F Alexander | 92.10.24 Yes | Locol
$t. John's {able Atlantic YES (ommities Daniel £. Willioms 92.10.22 Yes | Local
St. John's Fishermen, Food and
, Allied Workers YES Committee Richard Cashin §2.10.09 Yes | Provindadl

St. Joha's St. John's East YES Commities Linda Inkpen 92.10.14 Yes | Provinddl
$t. John's §1. John's West Conada Commitiee (haorles White 92.09.24 Yes  Local
$s. John's The Newfoundiand ond

Labrader (onade Committes Shannie Duff 92.09.23 Yes | Provincil
Prince Edward Islond
{ardigan {ardigan Conada YES (ommities Allen J. MacPhee 92.10.15 Yes | Local
Chorlotietown | Hillshorough YES Canada Committee | Brian Gillis 92.10.13 Yes | Local
(harlottetown | Prince Edward island YES Canode

{ommitiee M. tynn Murroy 92.09.23 Yes | Provincial
Hunter River Malpegue YES Cancda Commitiee Doreen B. Maclnnis 92.10.15 Yes | Local
Summerside Egmont YES {enade Commitiee Joe McGuire 92.09.29 Yes | Locol
Hova Scotia
Amherst {onada Committee in

{umberland—Colchester Beryl Ann MacDonald | 92.10.02 Yes | Local
Antigonish (anada Commities YES Anfigonish Peggy Gallont 92.10.26 Yes  Provincial
Bridgewater South Shere Cancda Commities Martin A, Eisenhover | 92.10.08 Yes | Lol
Darimouth YES Canoda Darimouth (ommitiee Allan Moore 92.10.01 Yes | Locod
Glace Bay {ape Breton—East Richmend

YES Committee Greg O'Keefe 92.10.16 Yes  Locdl
Halifax {anado Committes in Halifox Borhara Walker 92.10.09 Yes | lotal
Halifax {anada Committee in Nova Scofio Robhie Show 92.10.81 Yes | Provindel
Halifex (anoda Commitiee in Nova Scofia —

Halifox West Edmund Sullivan 92.10.19 Yeo | Locol

* A committee’s crea of adiivity is considered national when thot commitiee campaigned in off 720 federal electoral districts for which a referendum

it was isseed.

A committes’s orea of activity is considered provinciol when thet commitiee compaigned in each federal elecioral district in o given province.
A commitfee’s orec of activity is considered focal when that committee campaigned in one or more federal slectoral districks, within o given provinee.

Galy one commitiee {the Antarclic Institule of Conada) compaigned locally in two different provinces.
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s
g

b {cont'd)

Registered referendum committees

Mova Scotla {cont'd)

Helifox Buthousie Low School Referendum

{ommittee Ken Greer 92.10.15 Lotal
Holifax County | Central Nove NO Cornmities Spencer Rob Boker 92.10.12 Locat
New Glosgow  Comoda Commities in Ceniral Hove Elien S. Mclean 92.10.15 Lotgt
Port Howkeshury | Highlonds-Richmend YES (ommities | Moureen Mackenzie | 92.10.09 Lotal
Scatshurn Seotshurn Doiry Commitiee Sumes Maclonnell $2.10.22 Provindal
Sydney {onode Commities in

{ape Breton—The Sydneys Joyee MocDougell 92.30.07 Locad
Windsor {enade {ommitiee in Annapolis

Volley—Hants Charles Joseph O'Brien | 92.10.20 Locat
Yormouth South West Nova YES Committee Shirley 1. Bradshow §2.10.13 Locat
Hew Branswick
{ompbellton Restigouche—Chaleur Commitlee

tor (onade Alido Léveillé 92.10.15 Lotat
Edmundsion hssotition PC Modawaske—Victoria

aour fe QU Larry L. Fyle $2.10.2¢ Locad
Edmundsion (omité Unité Jeunesse Jeon-Poul Souey 92.10.28 Locad
Edmundsion Modowaske-—Vicioria Pro (anada John Long 92.10.15 Local
Fradericion Fredericion—York-Sunbury Conada

YES (ommittes JW. Bud Bird 921007 Locdl
Fredericton KO Compaign Referendum 92,

New Brunswick Danny (ameron 92.09.24 Provingiol
Fredericion New Brunswick Aborigingl Peoples Coundl| Frank Palmater 92.10.26 Provingiol
Fredericton Mew Brunswick {ommitiee for (onade | Fernand Londry 92.09.23 Provincial
Fredericion Hew Brunswick YIS for (annde Arthur T Doyle 92.10.13 Provingiol
Mondon Greater Mondion VES (ommittes Doug MacDonold $2.10.08 Locat
Saint John The Saiat John VES for Conede

{ommitiee David Brown 92.10.14 Locdd
Weodstock {arleton—Charlotie Business Backs

{onade (ommities Edwore Mcleon 921014 Lacal

* & commitiee’s aren of activity Is considered nutional when that commities compuigned in off 220 federd! elecioral districts for which o referendum

writ wos issusd,

& committes’s aren of activity is considered provindel when that commities campuigred in each federdd elctoral district in o given provinea.
4 commities’s aree of adivity &s considered local when thet commities campeigned in ene or mors federd] eleciored districss, within @ given previnee.

Gnly ane commities {the Anterctic Institute of Canode) compaigned locally in two different provinces.




APPENDIX C

TABLE €.} {mﬁf’d}
Registered referendum committess

Montreal Royal Bonk of Caneda g&?ian R. Taylor 9289.25 | Ve | Notiond
Montreg) Canadian Jewish Congress ational Unity |

Referendum (ommittes | Irving Abefls 92.09.26 = Yes | Notiondl
Monirac] The Cound for Conadion Unity 1 . René Lemaire 92.09.3¢ Yes | Naiong!
Ontoric
Alax The Peeple’s YES Committes for

{onstitutiona! Rengwal Henry Zuczak 92.09.24 | VYes | lLowd
Barrie Simeos Centre YES (ommities Thomas R. Ambeu 92.10.06 Yes | Lotgl
Balleville Prince Edward-Haostings YES

{ampeign {ommitiee Robin Jeffrey §2.10.22 Yes | Lol
Brompten Brompten YES (ommittes Dionne H. Sufter 92.10.19 Yes  lLocl
Burkingion The Burlingion YES for (onade

{ommittes John McGibbon 92.10.07 Yes | lLocal
(amhbridge (ombridge YES Referendum {ommittee | Twyla £, Hendry 92.10.35 Yes | Lol
{orlefon Place | (anodions Together Commities —

Lanork—Carleton Melbe Barker 92.09.29 Yes | locol
{ohourg Horthumberlond Riding YES Commities | Juck Gibbons 92.09.9 Yes | Provincial
{ornwal Stormoni—-Dundas (onoda Committee | Katherine Burke 92.10.15 Yes | local
Downsview M3 YES (ommities Beb Kaplon 92.10.14 Yes | Lol
Dryden Kenoro—Rainy River (onade Committee | Rebert D. Noult 92.10.08 Yes  local
Hlliot Loke The Algoma YES (onade Commities  Joseph L. Sidock 92.10.85 Yes | Local
Etohicoke Etohicoke YES Commities Joha Lourence Seychuk | 92.10.09 Yes | Locd
Fergus Wellington—Grey—Dufferin—Simeoe

YES (anade Comumitiee L. Patrick Rafferty 92.10.41 Yes | Lol
Fort Erie Yes (ommittes Erie L Cameron Wilioms | 92.10.14 Yes | Local
Georgetown Helton—Pesl YES 1o (onade Commitiee | Kenneth Robert

Malcolmson 92.10.15 Yo | Lo

Gloucester {arleton—Gloucester YES Commitee | Eugéne Bellemare 92.10.06 Yes | Lot
Goderich Huron—Bruce YES (ommities Mark Sully 92.10.14 Yes | Lo
Grimshy YES Commities — Lincoln WL (Bill} Sears 92.10.15 Yes | Locad

* A commities’s crea of acfivity is considered nefione! when thet committes compaigned in ol 220 federal electoral districts for which o referendum
wirit was fssued.
& commitiee’s aren of acivity is considered provincal when thet committes compaigned in each federal elecioral district in ¢ given provinee.
A committee’s ares of adlivify is considered locol when that committee campaigned in one o more federel elecioral districts, within o given province,
{nly one committes {the Anturciic Institute of Canada) compaigned locally in two different provinces.
“* Refers only fo those committees registered under the Tederal referendum legisletion and whoss head office was in Quebec.
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TABLE .1 {oont'd)

Registered referendum commitices

Ontario (ont'd)

Guelph
Haliburton

Hamilten
Hamilton

Hemilton

Huntsville
Kapuskasing
Kingston

Kingston
Lasatie
Lindsay
Londen
Markhem

Mississauge
Mississougo
Mississouga
Nepean

New Liskeard
Newmarket
Micgara Falls
North Bay
Dekville
Dakville
Orillia
Oshawa
{shawe
shawa

Guelph-Wellingion Vote YES (ommittes
Halthurton County YES to Cenado
{ommitiee

{anoda (ommities — Hamilion East
Hamilton Mounicin (onedn Refersndum
{ommittee

Mchoster Alliance for Canuda —
Hamilton West

Parey Sound—Muskoka YES Commities
Kepuskasing and Area YES Commitise
Kingston and the isands {anada
(ommittee

Peter Milliken YES Committee
Essex-Windsor {anade Committee
Victorio—Haliburion YES Commitiee
Together for {onada — London

YES Committes for A United (anada
{Markhom—Whitchurch-Stouffville)
Mississauga West NG (ommities
Mississauga YES Cancda Committes
Spar Aerospace Limited YES Committes
Nepean YES Referendum Commitice
YES Timiskaming

The York—Simcoe YES Committee
Know (ommitiee of Niagora

Nipissing YES (ommittee
Qakville—Milton Canodu Cornmitice
Ren foyee (annde Committes

Simcoe Morth YES Committee

Dyrham YES Committee for (anado
General Motors of Canada Limited
Oshawe YIS Commitiee

Ichn Counsed]

Harry R. Dovis
Sheila Copps

Keith L. Mclniyre

Fmechete Onuoho
{orry Humphreys
Huriel !, Parent

Nilita Jomes Nenos
Peter Milliken
Jomes MacPherson
Lorne E. Chester
John K. McBlair

Michae! Larkin
Sadasivam Sitschaiesan
Andrew Timothy Peterson
5. Ciff Mackay

Beryl Gaffney

Robert McChesney
Thomes &P Taylor
Barry J. Fitzgerald

Paut Richmond

Grant L. Gooding
Ronald V. Joyee

Doug Lite

irwin Allen Homilton
George A. Peapples
Alastair Simeson

=53
o
&
foi ]
&1

WG R
gt
R
&3 ks
e

G
[
<3
3
vt

"2l

%

R N
e
[
Lwdnvxﬂm
T B

%

R B B R = s |
NG N
0D €T et ek ot
Pl Puad et s G55
w3 S P s G

N S N D MDD MDD D D D D N MDD N
T P P R P P e BT i S Y
B ot et Bad D P ED ED €D €D P v B3 I B2
CA @O B3 €5 OB "l W1 = "D U ) 8 LA

Yos

Yes

Local
Local
Local
Ketional
Lozal
Local
Local
Lotal
Local
Lot
Mationol
Local
Local
Nationol
Local

* & commitiee’s aree of activity is considered national when that commitiee compaigned in off 220 federal electoral disiricis for which o referendum

writ wos issued,

A commitiee’s area of activity is considered provincial when that commitiee compaigned in sach federal sledoral district in o given provinee.
A committes’s areo of cetivity is considered local when thot commitiee compoigned in one or more federal electoral districs, within o given province.
{nly one commitiee {the Antarctic Institute of Canada} compaigned locally in twe different provinces.
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4 {cont'd)
Registered reforendum committess

Dutario (coni'd)
Dttawa {omité de référendum panconadien

{oulition Arc-en-ciel Marc Brunel Belhomme | 92.09.17 Yes | Locol
{tiows YES Commitiee Ottawa—Vonier Jean-Robert Gouthier | 92.09.30 Yes | Locol
{ttowe Aborigingl Women's NG (ommittee Geil Stacey-Moore 92.09.22 Ho | Hational
{ttowe Aerospace Indusiries Associction

of {onade William (. Weston 92.10.20 Yes | Notionol
(ttawe {onada (ommittes Harold Joseph Neor 92.09.%7 Yes | Notionol
{tiowo {anode Employment and Immigraiien

tinien N0 Commitiee {res Poseued 92.09.30 Fo | Hotional
Gtiawa {onads for ol Canadians Dehorah (oyne 92.09.18 Mo | Kaotional
(tiaws Comité du DU de lo Fédération

des communautés francaphenes

et acadienne du Canada Reymend Bisson 92.09.26 Yes | Hotiondl
Ditawe {ommittee to Vole HO on Dctober 26 | Hordiol S. Bains 92.09.17 Mo | Nationo!
(itows | For {onade Julic Brady 921015 | Yes | Maotional
{tiawe Inuit Commitiee on the Referendem | Rosemarie Kuptane 92.09.28 Yas | National
Otiowo Hhetis Nation YES Conods (ommitiee | W. Yvon Dumont 92.09.2% Yes | Haotiongl
Ottowe Minorities-Say-NO Commitiee Digne Kilby §2.10.22 No | Local
Ottawa KG (ommittes of Ottawa West Aex Collen 92.09.29 | Mo | lowl
{ttawo KG-To-Constitutionalized-Racism

{emmitiee Hoen L2 $2.10.22 No | Local
Ottawa Hew Democratic Party of (aneda

YES (ommitiee Nancy Riche 92.09.25 Yes | Mafiong!
Qitawa Ottawa Centre YES Committes Flaine Vother 92.10.19 Yes | Local
Drtowa Ottowa South YES Commitiee Reuven P, Butke 92.09.26 Yes | Locod
Ottown Ottawe West YES Committes Fdwin (. Aguiling 92.10.0 Yes | Local
Oitewe Otiewo-Carleton YES Commitiee Peter [ Clark 92.09.30 Yas | Locol
Gtiowe Frogressive Conservative (anudo

Commities Brion Mulraney 92.10.02 Yoo | Nationel
(ttawe The BCHIYES Commities Thomas P d'Aquing 92.09.2% Yas | Nationel
Ditawa The (anadien Chamber of {ommerce

VES {ommittes Timothy E. Reid 92.10.06 Yes | Nutionel

* A tommities’s orea of activity is considered nutions! when thet commitiee compoigned in all 220 federa} electoral districts for which o referendum
writ wos issued.
& commitiee’s aren of activity is considered provincial when thet commitee compaigned in each federd! sledordl disirict n ¢ given provinee.
A committes’s aren of acfivity s considered locol when thot commities campaigned in one or more federal electoral districts, within a given provinee.
Only one committee {the Antarctic institute of Canada} compeigned locally in two different provinces.
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€. {eont'd)
Registered referendum commitiees

Ontarie {coni'd)
Ottowe The (onadion Lobour Congress YES

{ommities Robert White 92.09.28 Yes | Hotiongl
(tiowa The Green Party of Conoda Referendum

{ommittes Frank de Jong 92.09.79 Yes | Notionul
Oitowe The Liberal Porty of Conoda -— Conoda

{ommities Jean Chrétien $2.09.29 Yes  Natienol
Oitowe The Mary Coflins Commitiee for VES | David Bassett 92.10.09 Yes | Lo
Ottowe Unity in Diversity (ommittes Dmviro Gpywayk 92.09.29 Yes | Hotional
Cwen Sound Bruce—Grey YES Commitiee Johm Kirby 92.18.01 Yes Lol
Paris Brant YES (ommittee Donna Rickard 92.10.13 Yes | Local
Pembroke Renfrew—Nipissing—Pembroke YES

(ommities Andrew Nellestyn 92.09.30 Yoo Lol
Peterborough | Peterborough District YES Commities | Isadore Black $2.10.01 Yes | Local
Richmond Hil | The Malority of Cancdians Robert {. Ede 92.09.30 Ho | Naotiong!
Richmond HifE | York North YES for (onada Commitiee | Arnold Thomson §2.10.97 Yes | Local
Redkland Comité (aneda Commitiee

Glengorry—Prescoti-Russel André Tessier 92.09.28 Yes | Lol
Sarnig Sarnio—Lombion YES Commitiee Lucy Duncan 92.10.05 Yes | Local
Sault Ste. Morie | S Mory's Rapids (ommitice Lourie Aceti 921009 | Yes | Lol
Searborough Searborough YES Committes {arsl Cayenne 92.10.13 Yes Lol
Spencerville {an-Ad Michael John Charette | 92.09.30 Yes | Netional
$t. Thomas Elgin—Horfolk YES Committee Juck Ferrimon 921014 | Yes | lLocal
Thunder By Thunder Bay—Hipigon YES Commitiee | Toras Kozvra 92.09.30 Yes | Local
Thunder Bay | YES for Conado! The Thunder Bay

{ommities Kenneth H. Moffott $2.09.30 Yes | Local
Teronio APEC Referendum (ommittes Ronald P Leitch 92.09.28 No | Mational
Toronto Ad Hoc Committes of Canadicn Women

and the {onstitution Romily Perry 92.09.28 Mo | Hational
Toronto Broudview—Greenwaod YES Commitiee | John Popadakis $2310.14 Yes | Loco
Toronte {ommerce YES (ommittee David K. McGown 82.10.26 Yes | National
Toronto Davenport YES {ommitiee Luis Bronco 92.10.2G Yes | local
Toronto Don Voliey East Residents YES (ommittee | Michael Prue 92.10.14 Yes | Locod

* h committes’s area of activity is considered national when thet commitiee campaigned in off 220 federal electorl districts for which o referendum
writ wes issved,
& eommittee’s ereq of activity is considered provindel when that commitiee campoigned in sach federc eledtoral district in a given province.
A commities's aren of cdivity is considered locol when thet commities compoigned in ons or more federal electoral disirics, within o given province.
Only cne committes {the Antarctic Institute of Canade} compaigned locolly in two different provinces.
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PABEE €.7 {cont'd]
Registered referendum committess

Ontorie (ont'd)
Torenio Don Yalley West YES (ommittee Murod Yelhi 92.10.15 Yes | Locel
Toronto Greek-Conadions of Greafer Toronto

YES Commitiee Terry Dellaportas 92.10.26 Yes | Local
Toronto Maclean Hunter Limited Ronold W. Osborne 92.09.28 Yes | Hational
Toronte Mid-Town Organizes To Voie NO

(0NN Hans Modlich 92.10.22 Ho | Local
Toronte KAL says H0 Commites Judy Rebick 92.10.15 Bo | HNotionol
Toronts (ntaric New Democratic Party YIS

{ommittee Jufie Buvis 92.3G.02 Yes | Provincial
Toronie Rosedate YES Committee John SH. Turner 92.09.30 Yes | Local
Torento $1. Paul’s YES Commities Andrea Alexonder 92.10.07 Yoo Lol
Toronio The Ontario Chomber of (ommerce

YES (ommities Stewart Verge 92.16.15 Yes | Provindal
Toronto The Trinity—Spading YES Committes | Tomas Ferreirg 92.05.2% Yes | Lot
Toronto YES Ontario Coneda Committee Gordon Cressy 92.09.28 Yes | Provindal
Warterford Haldimand—Norfolk VES (ommittee | Edward (. McCarthy 92.10.99 Yes | Local
Waterloo K-W Wookwich YES Committee R. Bloke Hull 92.09.2% Yes | Locol
Welland Welland—5t. (otharines—Thorold YES

{ommitiee Melvin L. Swart $2.10.13 Yes | Lol
Witiowdale Don Valley North YES Committee Joved Hoshm §2.10.01 Yes | Lol
Willowdale Willowdole YES Commitiee Peter Camphell 92.10.13 Yes | Local
Windsor Essex—Windsor Liberaf Associution
' VES Commitiee Richard L. Pollock 92.09.30 Yes | Local
Windsor Windsor Area YES Commitiee Michoel Hurst 92.10.07 Yes | Local
Woodstock Oxford VES (anoda George (zerny 92.09.28 Yes | Local
Hiomitoba
Brondon The Brondon—Souris YES Commitise | Ed Mazer 92.10.26 Yos  Locod
Thomgsen Thompson {onade YES Committee Juanite Smith 92.10.15 Yes | Lol
Winnipeg Manitoha Canade Commities Pear! McGonigal 92.09.24 Yes | Provincial
Winnineg $1. Boniface Committes for the YES | Jean-Paul Beily 920930 VYes Lo
Winnipeg Winnipeg South YES Commitiee Es Kevanagh 92.16.21 Yos | Locof
Winnipeg Winnipeg—Transcone Conode Committee | Glenn Bicholls 92.10.15 Yes | lLocak

* & committe’s aven of edivity is considered nofional when thet committee compaigned in olf 220 federdl slectordl districts for which ¢ referendum
wri wos issued,
A commitiee’s aren of aclivity is considered provincial when thet committes compaigned in each federal elecioral district in ¢ given province,
A commitiee’s aren of adivity is considerad locol when that committee compnigned in one or more feders! electoral districts, within o giver provinee.
Gnly one committes (the Antarctic Institute of Conada) compaigned locally in two different provinces.
e
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TABLE .Y {cont'd)
Registered referendum commitiess

Seskaichewan
Christopher Loke | Prince Atberi—Churdhill River NO

{emmitiee John Poul Meagher $2.09.28 Be  Provindl
Estevan YES Commitiee of Souris—Moose

HMountain Anthony Austin Gersin | 92.30.03 Yas | Locd
Horth Battleford | Referendurn Education Committee Herbert 0. Sparrow 92.09.2% Mo | Hotiondl
Prince Albert Prince Alberi-—Churchill River VES

{ommittee Jean Moore 92.09.30 Yes | bocdl
Reging Sashatchewan Chamber of Commerce

{ommittee for YES Delmer A. Roberison | 92,1012 Yes  Provinciol
Reging YES Suskatchewan (onode Committee | Dan de Viieger 921014 | Yes | Provinddl
Rasetown YES 10 Our Future Lioyd Hock 92.10.19 Yes | Lol
Seskatoon (itizens Concorned ahout Free Trode —

HO to Mulroney's Constitution Mericleena Repo $2.09.30 Ho | Nationgt
Seskatoon Saskatoon—Dundurn YES (ommittes | Shelle Whelan $2.09.28 Yes | Lol
Soskatoon Soskatoon—Humbold! Canada Committes Ban Ish $2.09.30 Yos | Locl
Saskatgon VES Seskatoon—Cork’s (rossing Joha Brockelbank 92.09.27 Yes | Lol
Swift Current | Swift Current—Maple (reek—Assiniboia

YES (ommitiee Brien Ward $2.10.23 Yes | Llocol
Yorkien O Yorkion—Melville Constituency

Referendum (ommitee Gorry W, Breitkrevz 92.10.1 Mo | Locel
Yorldon Yorkton—Melville YES Commitiee {ofleen Builey 921015 Yes  Local
Alberts
(algary Al Jchnson Commiiee Alon Johnsen 921019 | Yes | Lot
Colgary {algary Centre YES for (anade

{ommities Herbert Gordon Pearee | 92.10.22 Yes | Lol
{algary - | {olgary North YES (ommittes Finley Alexander

{omphell 92.10.05 Yes | Locol

{algory {olgary Northeast YES Committes Dovid Affergosd 921035 VYes | locdl
{algary {algory Southeast YES Committse Jchn 5. Mckay 921001 | Ve | Local
{olgary (algary Southwess YES Committes Diane Jones Honthowski | 92.16.05 | VYes | Lol
{algary {algory West YES (ommittee Kathleen Mahoney 920035 | Yo | lowl

* b commities's areu of uctivify is considered notional when thet commitiee campoigned in off 220 federal elederal districs for which o referendum
wrif wos issued,
A commitiee’s areq of acivity is considered provinciol when that commitiee compoigned in euch federsl elecioral district in o given rovines,
A committee’s areq of activily & considered locel when thot commitice campaigred in one or more federd electorol districts, within o given grovince.
Gnly one commitiee {the Antardlic institute of Conada} compuigned locelly in two different provinces.
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TABLE .7 {cont'd)

Registered referendum committess

Alberta {cont'd)
{algary ironhorse Committes Bobs Blair 92.09.30 | Yes | Provinde
(algory New Coneda Referendum Commitiee | Presion Manning 92.09.17 Ne | Kotionat
{algary keform Party of Conoda Referendum

(ommitiee Praston Manning 92.09.17 Mo | Motionol
{algary The Alberia Conada Committee {. Kent Jespersen 92.09.7} Yos | Provindial
{algary Together for Cannda — Calgary

Association Brian Felesky 92.09.23 Yes | Local
{olgary Yate HO People’s Commitiee Alex Kindy 92.09.28 Ko | Notional
Edmonton Antaretic Institete of Conoda Austin A. Mardon 92.10.00 Yes Lo
Edmonion Association canadienne-francaise

de {'Alberia Denis Tordif 92.09.28 Yes | Haotional
Fdmonton {anadions Al Jomes Dmytro Jocut | 92.09.25 No | Mationdl
Edmonton Edmonton Fust YES Commifiee {indy Yerbonac 921035 | Yes | local
Edmeonton Edmenton Norih YES {ommitiee Daorey Thachuk 52.10.19 Yes | Local
Edmonton Edmonton Northwest YES Committee  Les Young §2.1034 | Yes  locdl
Fdmenton Edmeonton Southwest YES (ommitiee | Joseph H. Shocor 92.10.07 Yes | Locol
Edmonton Edmonton—Strathcone YES Commitiee | Soleem Qurashi 92.10.21 Yes | Local
Edmeonion Metis Nation of Alberta YES Commitiee | Lorry Desmeules 92.09.29 Yes | Provindal
Edmonton Native Council of (onade {Alberta}

YES Commifice Doris Ronnenberg 92.10.00 Yes | Provingial
High River Macleod YES (ommitiee Harold Millican 92.09.28 Yes | local
Lethbridge Lethbridge YES Commities June Hepple 92.10.25 Yes | local
Medicine Hat | Medicine Hut Riding (onade YES

(ommittes George Penrose 92.16.15 Yes  Local
Millorville (an it Commitiee Kenneth Robert jehnston 92.09.30 Mo | Provincdl
Red Deer Red Deer YES Commities (lifford Soper 92.10.21 Yes | Locol
Sherwood Park | Hk Island YES (ommities Randy Fischer 921615 Yes | Locol
$t. Albert $t. Albert Federod Constituency YIS

{ommittee Donald Wilson Jomisen | 92.10.15 Yes | Locol
Wainwright Vegreville Federal YES (ommitiee Adam C. Colemaon 92.10.15 | VYes | Loedl

* h commities’s oren of axiivity is considered nationnl when that commities compoigned in ol 220 foderdl sledioral disirics for which o referendum
writ wos issued.
A committes’s ares of eclivity i wonsidered provinciol when that commities compaigned in each federal elecioral distriet in @ given provincs.
A commities’s area of adivily is considered focal when that commities compaigned in one or more federd! electorel districts, within o given provinee.
{nly ane commities {the Anfardiic Institute of (anade) campuigned locally in twe different provinces.
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ERBAE .7 {eont'd)
Registered referendum committees

British Columbio
Aldergrave Fraser Valley West YES (ommities David L. Silver 92.09.30 Yes | loced
Burnchy Chinese Canodien National Commitiee

for Conade Vicor Yukmun Wong | 92.16.01 Yes  Hational
Bumehy Hew Demecrotic Porty of Brifish (olumbia

YIS Referendum Committes o Aikenheod 92.09.28 Yes | Provindl
(ostlegor West Kooteney YES for (oneds

Referendum (ommities Bruce J. Ketchum 92.10.0¢ Yes | Lol
Chilliwack Fraser Yalley East YES (ommities Vera Nicke! 92.10.14 Yes | Lol
Courtenay Comox—Alberni HDP YES Commitee | Letu Luchsinger 92.10.07 Yes | Locol
Kalowne Okanagan Cenire YES (ommittee Ken L. Sarnedks 920928 Ves | Lol
Hangimo Hanaime—Cowichan Canada YES

{ommitiee Bave Stupich 92.10.14 Yos | Locol
New Westminster | Loya! {onadians Yoiing NO Judith Georgetti 92.10.05 Mo  Provindl
New Westminster | New Westminster—Burnaby YES

{ommitiee Bob Buzza 923635 | Yes | Lol
Korth Yancouver | North Shore YES for (anoda Committee | Marilyn Boker 92.09.29 Yes  Local
Prince George | Canodu YES Commifiee of Prince George | Anne Jethrey 92.09.30 Yes Lol
Prince Rupert | Commitiee for ¥0 on Referendum in

Prince Rupert Lanette Vowter 92.09.30 No | locl
Richmond Richmond YES for (onoda Qlive Bossett 92.09.24 Yes | Lol
Surrey Ad-Hot Committee of Canadion Tax

Payers Eric Duncan Mclntosh | 92.09.28 Noe | Hufionel
Surrey Surrey—White Rock—Langley YES

{ommities Fred Dighl 92.10.26 Yes  Locol
Surrey Vote NO — Save Conoda Commitiee | Robert Adoms 92.10.71 No  National
Yan Anda Texade NO Commities Phiflis €. Soles 92.10.25 Mo | locdd
Vancouver 4 Group of Independent Women Sarah Mchlpine 92.10.26 Yes | Locod
Ventouver B.C. YEA {YES Encouragement by the

kts}) Referendum Committes Hiriam Bennett 92.09.29 Yes | Provindal
Vencouver British Columbic — Cancda Committee ,

Foundation Jerry Lompert 32.09.24 Yes | Provinciol
Vancouver {ensciencious Ohjeciors of 8.0, Jud Cyllorn 92.09.29 No | Naotiongt

* 4 commitis’s aren of activity is considered national when thet commities campoigned in off 220 federal elecioral distridis for which ¢ referendum
writ wos issued,
A committee’s aren of aclivity s considered provineial when that commities campaigned in each federcl elecioral district in o given province.
4 committee’s arsa of aciivity is considered local when thet committee campuigned in one or more federal electoral distritts, within o given province,
Only one committes (the Antarcic Institute of (unoda} compoigned locally in two different provinres.




.4 {cont'd)
Registered referendum commitiees

Britich Columbia {cont'd}
Yancouver Friends of (anuda Berey Podersky-Cannon | 92.09.29 Yes | Provindd
Yancouver Les francophones de I

{clombie-Britonnique pour fe GUI Harie Bourgeois 92.09.29 Yes | Provingal
Voncouver Lovel United Conadicns Lawrence Ivarson 92.16.01 No | Provincdl
Yencouver Stand Up for Conada John Stewart 92.10.02 No | MNationol
Vantouver The British Columbic Chomber of

{ommerce — YES Committes fan £, Macleod 92.89.29 Yes | Provincol
Yancouver The Friends of British Columbia Stafford Bradley

Committee Armsirong 92.09.28 Ko | Provincil
Yancouver Vancouver Greens fra Zharsky 92.10.01 ¥e | Local
Vancouver Yancouver YES (ommittee WW, Lyafl Knott 92.10.26 Yes  Local
Victoria Yictoria YES Commitice Murray Rankin 92.09.30 Yes | Locol
Vietoria Yoie N0 for (anada Roger J. Rocan 92.09.77 Ho | Provincial
Willioms loke | YES Conede Committee Williams Loke

and District fndra Groinger 92.10.2¢ Yes | Local
Yukon
Whiteherse YES Yukon (oncda Committee ' Bill Weigand 921089 | VYes | Provindal

* & committes’s aren of activity is considered national when thet committee campaigned in ol 220 federal electoral districts for which a referendem

writ wos issued.

& commities’s orea of aciivity is considered provindal when thot committee compaigned in each federal electoral district in o given province.
& commitiee’s area of adiivity is considered local when thet committee cumpoigned in one or mere federol electoral districts, within o given province.

Only one commitice {the Anforciic Institute of Canada} compoigned locally in two different provinees.
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REPORT OF THE é%@&@@&%‘?@%@ ARBITRATOR

This repori sefs out my comments on the 1992 fed-
eral referendum ond in particular how the provisiens
of the Referendum Act relating to free broadeost
fime worked out in praciice. In oddition, | hove odded
some comments on other aspects of the referendum
thot affected the broadcost media.

Under the Referendum Adi, every qualifving AN,
FM and television network in Canoda was required
to muke available up fo three hours of free time 1o
registered referendum commitiees. My role was fo
determine, faking info account the faciors set forth
in the Act, which committees would be owarded such
free time, 1o establish guidelines for such use, and
to mediote disputes between commitiees and the
networks as fo the plocement of the time.

THE APPLICATION PROCESS
Application Form

I order fo assist prospective opplicants for free time,
§ assisted Elections Conada in developing an application
form for referendum committees inierested in being
awarded free time. The form constituted Part i of
the epplication of such committess fo be registered
under the Ac. In the form, some 24 guestions were
asked of an applicant, ronging from the nature,
structure and size of the committee {or ifs sponsor-
ing erganization}, what interests it represented, how
it wos affected by the guestion and how ifs inferests
were distingt from these of other organizations, and
other questions. The form was completed and
printed in August of 1992,

The Broodeosting Arbitrator, Peter S. Grant

Guidelines

Under the Referendum Act, | was required to issue
“quidelines” o oll networks affected by the Act within
five days of the issuance of the writs of referendum.
in order to focilitate the preparation of applications
for free time, ond to provide os much advance
notice as possible, | issued my guidelines on
Sepiember 17, 1992, in the form of o brochure in
guestion and answer form. The brochure was dis-
ributed widely by Elections Canada fo referendum
commitiees and the media.

Metworks Obligated to Provide Free Time

Bosed on information provided by the (RTC, | hed
included in the application form a list of the net-
works licensed under the Broadcasfing Act thet weuld
be ohligated to provide free time io referendum com-
mittees. The original list included some 17 networks.
However, when the federal referendum was finally
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anmsunced, the writs anly extended fo provinces and
terrifories oulside the province of Quebec. With this
facior in mind, | condluded fhot the free-time oblig-
atien for referendum commitiess orgonized under
the federal Reforendum Actwould apply only to net-
works with operstions outside Guebec, Seven of the
seventaen networks had stotions only in Guebec. |
therefore included in my guidelines the darification
that only the remaining 10 broodeost networks —
those with operstions ouiside Queber — were
ohliged 1o provide free time for the federal referen-
dum being held on October 26, 1992, The netwaorks
are listed in Toble B.1.

Deadline for Requests

By virtue of subsaction 22({2) of the Act, applications
for free time were reguired 1o be filed on or before
September 78, 1992, together with o deposit of $500.
in the end, some 61 committees senf in completed
apslications togeiber with the nacessory deposit and
were able to be considered. Of the 61 commifiess,
39 supporied the “YES” side of the question, while
77 supported the “NO" side.

Under the Act, | was required to rench my dedision
by Ociober 3 and to notify the parties by Ocieber 5,
1992, | reviewed such of the applications carefully
as they came in; however, most of them orrived enly
hours befors the deadiine. In eddition to my own
consideration, Elecions (anoda ks had to procsss
the applications for the purposes of regisiering the
commitiess. bn the end, | was able to issve my dedt-
sion 1o ol the committees and the networks on
Qctober 2, 1992. See Tobls B.2 for & complets fist-
ing of the ollocation fo each referendum committee.

hs raquired by subsection 22{1) of the Ad, the
180 minutes of ovailable fime on sach netwerk were

{enodion Broudoosting

{orporation B4 Radio English
{onadion Brondeusting

{arporation Fi Radie Englich
{anodion Broodeosting

{orgoration Telavisian English
Saciété Rodie-(onada AR Radio French
Socéié Radio-{onada FM Radie French
Société Radio-Coneda Telgvision French
{7V Television Hetwork Lid. | Televisien English

Television Northern

{enade Inc. Television  Inuktitut of ol*

Wawatey Notive

{ommunications Sodiely Fi Radie | Cree, Oji-Cree

Waowatey Netive

{ommunicetions Sotisty Televisien | {ree, Gji-Cree

* Television Northern (enude broodeasts in fnukiitut, Inuvislukiun,
Dene, English and French.

Saurcs: Broudeasting Arbitrotor, Guidelines, September 17, 1992,

aliocated equally to commitiees supporiing the ques-
fion and io commitises epposing i, Subsection 22{3)
of the Act seis out the following considerations,
which | alse took info occount:
22{3} The Broadcasting Arbitrator shall alfe-
cote broodeasting fime in o monner thet is fair
1o ail the registered referendum commitises
entitied to be considered for the oliecation and
that is net confrary o the public interest, and,
in considering the allocotion of hroadeosting
fime fo o particulor regisiersd referendum
commities, the Broodcasiing Arbitrator shall
consider whether
{g} the committes represents a significont
regional or nutienal inferest;
{5} allecation to the committee would be equi-
tuble having regaurd to the different views
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expressed on the referendum questien
and

fch the referendum announcements and other

programming propesed by the committes
would be directly related to the referen-
dum question.

The dedision explains the besis of my allocation.
in brief, | oworded of least two minutes of free time
to each of the commitiees that applied for fime.
However, time on the national television networks
was generally reserved to commitiess with o nationol
or regional orgonizotion. (ommiliees organized
purely af o locol riding level were given free fime
on the four notional radie networks operated by the
{(BC/SRC. { tried to ensure that a real diversity of views
— both from o geographical perspective and in relo-
tion o the various issues raised by the Charlotetown
Aecord — could be presented in free time.

A sense of how the time was distributed among
the commitiees may be garnered from Toble D.3,
which shows how mony committees received various
amounis of free fime on the national television and
radio networks.

SCHEDULING THE FREE T

Once my decision wos rendered, the commiiess
were required to nolify the respective networks by
October 6 of the particulor doys and hours when
they wanted their allocated time fo be aired. To assist
the commitiess in this exercise, | attuched to my
decision g shori statement from each of the networks
seiting out various scheduling considerations in this
regard.

As noted chove, my duties induded the task of
arbitrating any disputes that might arise between the
networks and the commitiees on the acual seleciion
of time periods and the use of time. While o number
of committees did contact me on this issue, it was
nossible fo negotite acceptable arrongements for
each of them without it being necessary for me fo

TABLE B.3
%mimﬁm of free Yime omong
referendum commitiees

2030 minutes 1 i
1119 minyles Z i
610 minutes g 3
3-5 minutes b 8
30 sec~2 minutes 10 i
Locel committes

{rodic time only} Vil 7
Total K 22

*Number of minutes allocated refers to minutes on netienul television
networks, i.e., (BC, Sociésé Rodio-Canada, or {1V, One of the three
YES commitiees shows under “11-19 minutes” sought only ond was
awarded fime on the Société Radio-(onuda Freach language setwark.
Loco! commiftees were off owarded two to four minutes on the
national (B and/or Socié®s Redic-Conude redic netwerks. The gbove
data is not on aecursle éegadm of the llecation on the netivs lon-
guuge neiworks, where only o few of the commitiess sought and were
gronted free fime.

Source: Broudensting Arbitrator, Allocation Dedision, October 2, 1992

issue a hinding decisien. In thai regard, | am grate-
ful 1o both the networks and the commitiees for the
Hlexibility thet they brought fo the exerdise.

If there wos a single problem that creeted difficul-
ties, it was the short time frame in which it wes nec-
essary for the commitiess 1o prepare ond produce the
free-time messages. Many of the committess hod been
created expressly for the referendum ond even
those that had en existing sponsoring organization
had ne experiente in pz‘epe}f'ng oF running radie of
television onnouncements. inevitably, many com-
mitfees were late in preparing their messages, and
therefore sought to reschedule them in the los! few
days of the 16-doy peried within which the mes-
sages could run. The networks made considerable




efforts to accommodate these requests but there
were a number of cases where this could not be
done.

Recognizing this difficulty, both CTV and (BC rec-
ommended to me that in any future referendum the
time period for scheduling, producing and distribut-
ing the free-fime announcements to the networks be
extended from two days to seven days following the
announcement of the allocation decision. This would
parficularly benefit committees inexperienced in
preparing and producing such material.

LENGTH OF FREE-TIME MESSAGES

Most of the free-time messages were prepared in
30-second or one-minute lengths, even where the
committee had been allocated five minutes or more
of free time. This reflecied a tendency towards
shorter free-time lengths that was also noted in the
1988 federal election, where the larger parties used
two-minute free-time units instead of the longer
units formerly employed.

There is a difference of opinion on whether this
tendency is in the public interest. In the Guidelines,
| indicated that | would not award less than 30 seconds
to any committee. In fact, | generally awarded of
least one minute of time fo every committee on any
parficular network, and most of the national or
regional committees received three to five minutes
or more. There was no minimum time unit per mes-
sage set forth in the Act, and where a committee
was awarded, say, five minutes of time, it was left
entirely to that committee to decide if it wanted fo
use a single five-minute message, five one-minute
messages, or ten 30-second units scheduled at dif-
ferent times in different programs.

Given the greater reach and impact of shorter
messages broadcast more frequently, and the fact
that short units were much more easily produced
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and scheduled, it is hardly surprising that most com-
mittees, even when they were allocated five minutes
or more, decided to produce short-form (typically
30-second or one-minute length) free-time announce-
ments. The result was that the announcements
ended up looking very similar to conventional adver-
tising; in fact, many committees referred to them as
“ads” and viewed them in that light.

The argument for longer-form messages is based
on a hope that such messages will contain more sub-
stance and less sloganeering than may be true for
short-form messages. However, | am reluctant to
recommend that, say, a minimum of two minutes be
utilized. First, given the number of committees that
wish fo be accommodated within the three-hour
free-time requirement, it is implicit that many will
be allocated relatively short periods of time, and it
would be a major impediment to their reach if they
were precduded from dividing their time into short
hut effective units which could be scheduled in a
number of different time periods. Second, the use of
one-minute and 30-second units made it far easier
for the networks to schedule the messages without
cutting into program time or displacing commercials.

Moreover, part of the criticism of short-form mes-
sages is really a criticism of radio and television as
a medium. It is obvious that even a two-minute or
three-minute message cannot begin to explore all
the arguments for and against a complex constitu-
tional package. However, even a shori-form radio or
television message can focus on one or two issues,
make a number of succinct arguments, dramatize
those issues by putting a human face fo them, and
conclude with an exhortation fo vote in a particular
way. There were a number of shorter-form messages
that accomplished this more limited expectation,
and | believe that it is unrealistic to expect much more.

A
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Once o referendum commiliee wos oifocaied free
time, there were relutively few restroints on whet 2
could say in its messages. In my Guidelines, | noted
thet network operstors were entitled fo refuse o
broadeast a free-time message where

» the onnouncement i not in the longuoge for
which thet network was licensed {Table D.1 shows
the applicable longuagels) for sach network;

» the anneuncement confains ony ehscene of pro-
fane language o pictorial representation;

b the onnouncement contains any ohusive com-
ment o abusive picoril representation that, whes
taken in contexs, fends to or is likely fo expose an
individugl or & group er doss of individudks 1o
hatred or contempt on the basis of roce, netional
or ethnic origin, colour, religion, sex, sexual ori-
entation, age or mental o physical disability; or

b the hroadeast of the announcement would other-
wise be in contravention of the low.

in order to allow the networks fo pre-screen the
message fo ensure compliance with the Guidelines, |
indicated thoi committees should deliver a copy of
the message o the network befors the acual brood-
cast time, “preferably of least 48 hours in advance”.
There were many cases where the messages did not
make this deadline; however, oll the messuges man-
aged io be pre-screened.

In the result, no messages were rejecied by the
networks.

There was one commitiee message which induded
3 suggestion af the end that contributions should be
sent 1o a particulor address. This elicited o concern
from one network that this wes really not the pur-
pose of g free-fime message.

i the application form, | had asked sach commit-
tee whether if inended o include any fund-raising

miessages in its ennouncement, with o view io treat-
ing such o committes loss Fovourehly thon ones
propesing fo devols their entire message e o dis-
cusssion of the constitutional guestion. However, the
Act does not srohibit the inclusion of content unre-
fated io the question, ond | took the view thot apart
from the stetulory rules noted above, there sheuld
be no censorship of commities messages whaiever.

A frequently asked gquestion during the referendum
process was the value of the free time given to ref-
srendum committess. | asked the national televisien
networks fo estimate the value of thet time hed i
been purchosed in the normol course of events of
the lowest applicable commerdial rates. The result is
shown in Table D.4, which shows that the fime wos
worth approximately $4.7 million. {The time
granted on the (B(/Rodio-(enade rodio networks

(ommercial value of free-time messages on
national television networks

(B 2000000 1600000 21460000
v 7639800 3927200 3431000
Société

Radio-(anade 26926 500494 SH7W
Totdl 4666026 1057694 5717720

* hmoents ore in Conodion doflors. Note that the ods ron only cutside
Queher thus the ocudl volue of the time ollocated s indicted In the
first column. The second and third columns indicote the valve of such
ime had the messages been run on Quebec stafions os wall. The com-
merciol volue of time on (TV included ST 127 900 of free time outside
Gusber scheduled during boseball playeffs, induding the World
Series, when adverfising rafes were of ¢ premium; this accounts in
pert for the difference between the (8C and TV veluation.

Source: Reports of networks fo Brondeasting Arbitrater.




was not valued since these networks do not sell com-
mercials and do not have a rate card.)

In assessing the implications of this for the net-
works, it is important to note that subsection 24(2)
of the Referendum Act stipulates that free broad-
casting time shall not be considered to be commer-
cial time. Further to this provision, the CRTC con-
firmed in Gircular No. 387, September 22, 1992,
that for the period from September 17, 1992, to
October 26, 1992, any advertising material of a
parfisan political character with regard to the refer-
endum, regardless of length, could be logged as
program material by licensees not prohibited from
carrying advertising by regulation or conditions of
licence.

This ruling meant that referendum messages
were not subject to the provision in section 11 of
Television Broadcasting Regulations: 1987 that no
television station or network may broadcast more
than 12 minutes of advertising material during each
clock hour in the broadcast day. Had this provision
applied, the referendum messages might have pre-
empted regular commercial advertising, requiring
the networks to issue refunds or make-goods. How-
ever, | was informed by the networks that they man-
aged to organize the use of free fime so that no reg-
ulor advertisers had to be pre-empted. Thus no
advertising revenue was lost during the period in
question.

REFUNDS OF DEPOSITS

Under the Referendum Act, the deposit of $500 which
was required from referendum committees seeking
free time was returned fo the commitiee if no broad-
casfing fime was allocated or if it was allocated and
fully utilized. However, if a committee was allocated
free time but did not use all of it, the deposit was
forfeited under section 22(6)(a) of the Act. The pur-
pose of the non-return of the deposit was to provide
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some discipline so that valuable airtime which could
have been allocated to other committees would not
be wasted.

As noted above, all 61 committees which applied
for free fime were allocated at least two minutes of
time. Following the referendum, | received reports
from each of the networks as to which committees
fully utilized their time. Based on these reports, |
determined on a preliminary basis that 22 out of 39
YES committees and 9 out of 22 NO committees had
ufilized all the fime allocated to them and were enti-
tled to the return of their $500 deposit. | concluded
that the remaining committees were not entitled fo
the return of their deposit.

Subsequent to this determination, eight commit-
tees asked me to review my conclusion that their com-
mittee had not fully utilized their time. In two cases,
| reconfirmed my original determination. In six cases,
however, | concluded that the committees should
receive their deposit back. In most of these cases,
the committees had a technical shortfall of 30 or
60 seconds, caused by a network failing to run a
parficular spot because it was delivered late or
misplaced, and was not rescheduled. Where | was
persuaded that these shortfalls were due to circum-
stances beyond the control of the committee, | con-
cluded that the committee should be deemed to
have utilized its time and should be refunded its
deposit.

In the result, a total of 27 of the 39 YES commit-
tees and 10 of the 22 NO committees were refunded
their deposits.

The fact that some 24 referendum committees, or
almost 40% of the committees, lost their deposit is
obviously a matter for concern. In many cases, the
cause for the shortfall was lateness or non-delivery
of the ad, so that the time originally scheduled for it
was missed, and it was too late to reschedule it.
Another factor which caused certain committees to

A
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lose their deposit was the fact that they had applied
for and been granted time on networks broadcast-
ing in languages other than English, but were unable
to or lacked the funds to produce an ad in the other
language(s) within the time frame involved. Many
of the committees also relied entirely on volunteer
efforts to comply with the obligation to utilize the
time they were allocated and this undoubtedly
added to the problem.

BLACKOUT PERIOD

Subsection 27(1) of the Referendum Act states that
“no person shall, for the purpose of supporting or
opposing a referendum question, advertise on the
facilities of any broadcasting undertaking . . . on
polling day or the day preceding polling day”, i.e.,
October 25 or 26, 1992. This did not apply, however,
o a notice of a function, meeting or other event that
a registered referendum committee intended to hold
or to a notice of invitation fo meet or hear a repre-
sentative of a registered referendum committee at a
specific place.

This provision, which replicates similar provisions
in the Canada Elections Act, is intended to allow a
full day within which partisan ads are not broadcast.
Apart from allowing a period of reflection, the pro-
vision also has the effect of averting lasi-minute ads
raising new questions or arguments that would not
be able to be responded to prior to polling. The pro-
vision proved to be effective and no breaches were
reported to me.

PRE-RELEASE OF REFERENDUM RESULTS

Subsection 328(1) of the Canada Elections Act, made
applicable to the referendum by section 7 of the
Referendum Act, provides that “no person, company
or corporation shall, in any electoral district before
the hour fixed by or pursuant to this Act for the clos-

ing of the polls in that electoral district, publish the
result or purported result of the polling in any elec-
toral district in Canada by radio or television broad-
cast, by newspaper, news-sheet, poster, billboard or
handbill or in any other manner”.

This provision, also applicable in federal elections,
was intended fo protect the integrity of the voting
process by ensuring that all voters can cast their bal-
lots throughout the polling day without being
affected by early, incomplete, possibly misleading,
or general results from other districts. If advance
knowledge of the results in one area of the country
were availuble before the polls closed in another
region, there would be an incentive for voters in the
|atter region to delay their vote until the last pos-
sible moment in order to be able to vote “strategi-
cally”. Alternatively, some voters might decide not
1o vote at all on the basis of incomplete results from
other regions.

The problem of ensuring the integrity of the pro-
cess was complicated by certain factors. One diffi-
culty was that section 328 did not by its ferms
clearly apply to the results from the referendum
being held in Quebec under provincial law on the
same date and on the same question. Conversely, it
was arguable that results from the Atlantic provinces
where polls closed earlier might be reported in
Quebec before local polls closed there.

In order to resolve this problem, the Chief
Electoral Officer, pursuant fo subsection 7(1) of the
Referendum Act, made a regulation adding the fol-
lowing subsections to section 328(1) of the Canada
Elections Act on October 12, 1992:

(1.1) For the purposes of subsection (1),

“polling in any electoral district in Canada” is

deemed o include polling carried out within

such district on the same question and on the
same day under the Referendum Act of

Quebec (RS.Q., c. (-64.1).

.



(1.2) No broadcasting undertaking shall in the
province of Quebec, before the hour fixed by
or pursuant to the Referendum Act of Quebec
for the dosing of the polls in Quebec, publish
the result or purported result of the polling
carried out on the same question and on the
same day in any other electoral district in

Canada.

Once the rules were clarified, there was then the
problem of ensuring compliance. Broadcasters and
cable felevision operators across Canada were advised
of the amended regulation in CRTC Circular No. 389,
issued on October 15, 1992.

Canadian stafions and networks, which were all
subject fo the terms of the Referendum Act, observed
the prohibition by refraining from carrying news
reports of referendum results before polls closed
in their local coverage areas. In the case of (BC
Newsworld, which is received as a single signal
through cable systems across Canada, this meant
that the national service did not include coverage of
results until the polls dosed in B.C.

A more difficult problem was presented by U.S.
networks and their border station offiliates, which
were not subject to the Referendum Act. There was
a considerable inferest in the referendum in the U.S.
media, and ABC, (BS, NBC and PBS offiliated sta-
tions as well as U.S. cable networks like CNN and
Headline News carried reports of early polling returns.
Final polling results from areas in the Eastern and
Atlantic time zones were thus reported on dinner-
hour newscasts on West Coast U.S. stations.

In order to address this issue, cable television
operators across Canada, which were subject 1o the
Referendum Act monitored the dinner-hour newscasts
on the U.S. stations carried by their systems and sys-
tematically deleted any coverage of referendum
results prior 1o the close of local polling. In most

A
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cases, such coverage was replaced with a slide stat-
ing that this blackout was required under the
Referendum Act. In the case of the four Detroit U.S.
signals retransmitted by CANCOM on a Canadian
satellite, the carriage of these signals by cable tele-
vision systems across Canada was able to be controlled
by the coding system under CANCOM's control. (It
may be noted that section 19 of the Cable Television
Regulations: 1986, generally prohibits a cable sys-
tem from altering or curtailing any programming
service in the course of its distribution but makes an
exception in the case of an alteration or curtailment
done for the purpose of complying with section 328
of the Canada Elections Act.)

In the end, this system proved to be surprisingly
effective. From all reports, the efforts of cable
licensees were largely successful in maintaining the
integrity of the vofing process and ensuring that
results were not prematurely received from US.
television stations or networks.
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APPENDIX E
AUTHORIZATIONS GRANTED DURING THE REFERENDUM
UNDER SUBSECTION 9(1)

During most electoral events, the Chief Electoral
Officer is called upon to invoke powers provided for
under subsection 9(1) of the Canada Elections Act to
deal with problems arising by reason of any mistake,
miscalculation, emergency, or unusual or unforeseen
circumstances. In general, these authorizations deal
with extending the period for completing tasks and
appointing more than the specified number of offi-
cers to undertake certain duties. Several authoriza-
tions were granted during the referendum period.

SPECIAL VOTING RULES

Under subsection 9(1), Canadian Forces electors and
public service electors were permitted to update their
statement of ordinary residence during the referen-

dum period rather than waiting until January or
February 1993.

EARLY ENUMERATION

Returning officers in five electoral districts were
authorized to begin enumeration ot 6 p.m. on
October 1, 1992, instead of on the morning of
October 2, in order to enumerate electors in areas
with a high concentration of Jewish population. This
authorization was necessary because the enumera-
tion period coincided with several important Jewish
holidays.

EXTENDED ENUMERATION

The enumeration period was extended in 22 polling
divisions in 13 electoral districts, in order to register
electors who were missed during the regular enum-
eration period for similar reasons.

.

ENUMERATORS

In five polling divisions in four electoral districts,
returning officers were authorized fo recruit enum-
erators from outside the electoral district, as no
additional resources were available from within.

EXTENDED REVISION PERIOD

At the request of the returning officer, the revision
period was extended from 10 p.m. on October 19,
1992, until noon on October 20 in 29 electoral dis-
tricts, until 6 p.m. on the same date in one other
electoral district, and until 2 p.m. on October 21 in
one additional electoral district. These requests
resulted from the unexpectedly large numbers of
electors who applied to have their names added to
the preliminary lists.

APPOINTMENT OF SECOND ASSISTANT
RETURNING OFFICER TO ASSIST WITH
VOTING IN THE OFFICE AND OTHER DUTIES

A second assistant returning officer was authorized
in each of 164 electoral districts fo assist returning
officers for the period of voting in the office of the
returning officer, the revision of the voters lists and
preparations for polling day.

SECOND DEPUTY RETURNING OFFICERS

The returning officer in one riding was authorized to
appoint a second deputy returning officer to count
the votes cast in the office of the returning officer
because of the large number of votes cast.
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SUPERVISORY DEPUTY RETURNING
OFFICERS

Returning officers in 10 electoral districts were
authorized to appoint a supervisory deputy return-
ing officer in 10 central polling places containing
fewer than five polling stations because of heavy
voter response.

An additional supervisory deputy returning offi-
cer was authorized in each of four very large central
polling places in three electoral districts for the same
reason.

DEPUTY RETURNING OFFICER

Because of a shortage of available personnel, seven
deputy returning officers had to be appointed from
outside the boundaries of four electoral districts.

One returning officer was authorized fo appoint a
second deputy returning officer at one polling sta-
fion because of a much higher than expected turnout,
from 1 p.m. to 8 p.m. on polling day.

POLL CLERKS

A second poll clerk was added at one advance polling
station in one electoral district, and at all advance
polling stations in another electoral district, because
of heavy voter turnout.

At ordinary polls on October 26, 1992, returning
officers were authorized to add an additional poll
clerk to speed up the voting process at 676 polling
stations in 66 electoral districts.

In electoral districts where the number of electors
who voted in the returning officer's office was high,
returning officers were authorized to appoint one or
two additional poll clerks to assist in the verification
of the outer envelopes. This resulted in 38 addi-
tional poll clerks being appointed in o total of
29 electoral districts.

Because of a shortage of available resources,
three poll derks had to be appointed from outside
the boundaries of two electoral districts.




LANGUAGES REPRESENTED IN COMMUNICATIONS PROGRAM

YEBIE E 3
kg £t

Aboriginal longuages represented In communications progrom

Algonguin | X X X
Atikamek X
Blackfoot X X X
orrier )4 ¢ X X
Chileotin X i X X
Chipewyan X X X X X X
Doketa % X X X
Deloware : X
Dogrib X X X X
Gitskan X X X X
Gwich'in X X i
Hoida %
Heista
{Kitamaat Village) X
Hon X X
Heiltsuk X X
Innuinagtun X £ X X
Inulditut X X X X )¢ X X
Inuvigiukiun X X X X X X
Jumes Bay (ree X X h{ X X
Kaska X X X X X
Kwaguuilth X X X X
Labrodor Inukditut X X X X X
Loucheux X X
Maniteulin Diibway X X X X
Micmac b4 X X X X
Mohawk X X X X X
Montognais X X X X X
Naskepi X X
8 Cree X X )4 X
Nisgn'c : X X X X
North Slovey X X X
M. Tutchone X X
Ditbway X X X X X X X
{ii-Cree X X X X X X X
Piains (ree X X X X X X
Seultequx X X X X X




THE 1992 FEDERAL REFERENDUM

TEELE BT {cont'd)
Aboriginal languages represented in communications progrom

- 3 i
’?éﬁ%ﬁﬁ; z’ ;// :
i :

Shuswap X X X X X X
South Slavey X X X X X X
§. Tutchone ¥ ¥
Swampy (ree X X X X
Thalten X
TH {Woods) Cree X X |
Tlingit X X X X X
Tsimshion X X X X
Wet'suwet'en X X X X
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Heritage lenguages represented in communications program
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Archic
Armenion
Cambodion
(hinese
(réole
{rootian
(zech
Danish
Duich
Estonion
Farsi {Persian}
Finnish
German
Greek
Hindi
Hungerian
Holion
Japanese
Korean
Laction
Latvian
Lithuanian
Macedonian
Norwegion
Polish
Portuguese
Punighi
Romanion
Russian
Serbion
Slovak
Spanish
Swedish
Tagoleg
Tormil
Ukroinion
Udu
Yietnamese

Yiddish
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APPENDIX G

NEW MATERIALS PRODUCED FOR THE COMMUNICATIONS PROGRAM

TABLE G.1
New communications materials

General information about the referendum

Referendum Legislation

Referendum vs. Elections: Differences and Similarities — Major Points
All About the Federal Referendum

The Federal Referendum: What's Available

Book
Table
Book
Leaflet

The referendum process

Registration and Voting Procedures for Inmates in a Referendum

The Special Voting Rules in o Referendum

Key Referendum Dates

The Role of the Broadcasting Arbitrator During a Referendum

Free Broadcasting Time — Broadcasting Arbitrator’s Guidelines Under the Referendum Act

Background information
Background information
Calendar

Background information
Booklet

Referendum Committees: Questions and Answers Pamphlet
Enumeration Video

Voting Process Video
Referendum Committees Video
Information for voters

Referendum ‘92 — You Have a Say in the Matter Pamphlet
Voting — It's Simple, Secret and It Counts! Poster

Voting — It's Simple, Secret and It Counts! Pamphlet
Voting in a Federal Referendum (in 41 languages) Pamphlet

The Referendum Question Booklet
Promo Sheet — Parliamentary Channel Information sheet
Voting’s a Breeze — Important Dates Bookmark
Voting's a Breeze — And the Rest Is History Poster
Voting's a Breeze — Student Voters Guide Pamphlet
Information for Aboriginal voters

The Referendum Question (Aboriginal languages) Booklet

The Referendum Question (Aboriginal languages) Audio-cassette
Poster (for Aboriginal organizations) Poster

Information for voters with special needs

Accessibility in the Electoral Process
Voting Is Accessible

Voting s Accessible {for homeless voters)
Voting Is Accessible

Voting Is Accessible

Background information
Poster

Poster

Pamphlet

Video




