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NOTE TO READERS
Military Ranks and Titles

In recounting events and reporting on testimony received, this report refers
to many members of the Canadian Forces by name, rank and, sometimes, title
or position held. Generally, we have used the rank and title in place at the
time of the Somalia deployment or at the time an individual testified before
this Commission of Inquiry, as appropriate. Thus, for example, the ranks
mentioned in text recounting the events of 1992-93 are those held by indi-
viduals just before and during the deployment to Somalia, while ranks mentioned
in endnotes are those held by individuals at the time of their testimony before
the Inquiry. _

Since then, many of these individuals will have changed rank or retired
or left the Canadian Forces for other reasons. We have made every effort to
check the accuracy of ranks and titles, but we recognize the possibility of inadver-
tent errors, and we apologize to the individuals involved for any inaccuracies
that might remain.

Source Material

This report is documented in endnotes presented at the conclusion of each
chapter. Among the sources referred to, readers will find mention of testi-
mony given at the Inquiry’s policy and evidentiary hearings; documents filed
with the Inquiry by government departments as a result of orders for the
production of documents; briefs and submissions to the Inquiry; research
studies conducted under the Inquiry’s commissioned research program; and
documents issued by the Inquiry over the course of its work.

Testimony: Testimony before the Commission of Inquiry is cited by refer-
ence to transcripts of the Inquiry’s policy and evidentiary hearings, which are
contained in 193 volumes and will also be preserved on CD-ROM after the
Inquiry completes its work. For example: Testimony of LCol Nordick,
Transcripts vol. 2, pp. 269-270. Evidence given at the policy hearings is
denoted by the letter ‘P’. For example: Testimony of MGen Dallaire, Policy
hearings transcripts vol. 3P, p. 477P.

Transcripts of testimony are available in the language in which testimony
was given; in some cases, therefore, testimony quoted in the report has been
translated from the language in which it was given.
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Documents and Exhibits: Quotations from some documents and other mate-
rial (charts, maps) filed with the Inquiry are cited with a document book
number and a tab number or an exhibit number. These refer to binders of
documents assembled for Commissioners’ use at the Inquiry’s hearings. See
Volume 5, Chapter 40 for a description of how we managed and catalogued
the tens of thousands of documents we received in evidence.

Some of the references contain DND (Department of National Defence)
identification numbers in lieu of or in addition to page numbers. These were
numbers assigned at DND and stamped on each page as documents were
being scanned for transmission to the Inquiry in electronic format. Many other
references are to DND publications, manuals, policies and guidelines. Also
quoted extensively are the National Defence Act (NDA), Canadian Forces
Organization Orders (CFOO), Canadian Forces Administrative Orders (CFAO),
and the Queen’s Regulations and Orders for the Canadian Forces (which we
refer to as the Queen’s Regulations and Orders, or QR&QO). Our general prac-
tice was to provide the full name of documents on first mention in the notes
to a chapter, with shortened titles or abbreviations after that.

Research Studies: The Commission of Inquiry commissioned 10 research
studies, which were published at various points during the life of the Inquiry.
Endnotes citing studies not yet published during final preparation of this
report may contain references to or quotations from unedited manuscripts.

Published research and the Inquiry’s report will be available in Canada
through local booksellers and by mail from Canadian Government Publishing,
Ottawa, Ontario, K1A 0S9. All other material pertaining to the Inquiry’s work
will be housed in the National Archives of Canada at the conclusion of our
work.

Acronyms and Abbreviations

This report contains many acronyms and abbreviations for government
departments and programs and Canadian Forces elements, systems, equip-
ment, and other terms. Generally, these names and terms are spelled out in
full with their abbreviation or acronym at their first occurrence in each
chapter; the abbreviation or acronym is used after that. For ranks and titles,
we adopted the abbreviations in use in the Canadian Forces and at the Depart-
ment of National Defence. A list of the acronyms and abbreviations used most
often, including abbreviations for military ranks, is presented in Appendix 7,
at the end of this volume.
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A.*

THE MARCH 4TH INCIDENT

he shooting on the night of March 4, 1993 resulted in the death of

one Somali civilian, Mr. Ahmed Afraraho Aruush, and the wounding
of another, Mr. Abdi Hunde Bei Sabrie. For several reasons, this significant
incident was a turning point in the deployment of Canadian Forces to Somalia.
[t was, among other things, the culmination of a dubious interpretation of the
Rules of Engagement given by the Commanding Officer on January 28, 1993,
an interpretation authorizing Canadian soldiers to shoot at fleeing thieves
or infiltrators under certain circumstances.

The planning and execution of the mission that night by the Recon-
naissance Platoon caused serious concerns among some of the other mem-
bers of the Canadian Airborne Regiment Battle Group. Many suspected
that the two Somalis had been deceived, trapped and shot, in violation of
the Rules of Engagement. Immediately after the shooting, Maj Armstrong, the
medical officer who examined the body of Mr. Aruush, concluded that he had
been “dispatched” and alerted the Commanding Officer. In the days following,
Maj Jewer, Officer Commanding the medical platoon, and Capt Potvin, the
padre, met with the Commanding Officer to express similar concerns.

Authorities at the Department of National Defence in Ottawa imme-
diately expressed concern that the Somalis had been shot in the back while
running away and that excessive force might have been used.

Notwithstanding all these concerns, the entire incident was the subject
of a cursory summary investigation by the Commanding Officer, who desig-
nated a captain in his chain of command to report on the incident. In other
words, the Commanding Officer investigated the operation of his own unit
acting pursuant to his instructions and following his interpretation of the Rules
of Engagement. In short, the Commanding Officer investigated his own
operational actions and decisions.
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The Commanding Officer’s report concluded that the shooting was
within the Rules of Engagement, absolved the Reconnaissance Platoon of
any criminal responsibility, and praised its work. This may have led other
CARBG members to believe that all such incidents would be investigated
in the same spirit and resolved at the level of the unit. In January and February
there had been several similar shootings at night, at fleeing Somalis. There
had also been instances of improper handling of prisoners, with trophy-like
pictures being taken. All these incidents, up to and including the shootings
on March 4th, had gone unpunished, and in this regard they may have paved
the way for the brutal torture and killing of a Somali teenager being detained
in the Canadian compound on March 16th.

In assessing this incident, we first provide background to the incident and
relate the facts and circumstances surrounding the shootings on the night
of March 4, 1993. Then we review the disputed facts and rule on these facts.
Finally, we state our findings and conclusions on the incident and the allegations
of subsequent cover-up.

BACKGROUND TO THE INCIDENT

By March 1993, thievery had become a constant, growing annoyance for
the Canadian troops at Belet Huen. The night of March 3rd had been particu-
larly active around the Engineers compound, where items of interest to the
local population were stored. A 200-pound pump used to refuel the helicopters
had disappeared and was presumed stolen. The Officer Commanding
the Engineers Squadron, Capt Mansfield, went to see the Commanding Officer
the next morning and, citing a manpower shortage, asked for assistance in
providing security for the Engineers compound.

At the morning orders group of March 4th, the CO, LCol Mathieu, assigned
Capt Rainville and the Reconnaissance Platoon (known as Recce Platoon)
to provide additional security for the Engineers compound. No specific instruc-
tions, guidance or parameters for the mission were given to Capt Rainville,
although the CO knew that Capt Rainville had shown a serious lack of judge-
ment in conducting unsupervised operations in Canada the previous year.!
Three incidents in particular were of concern.

On February 7, 1992, Capt Rainville simulated a night-time terrorist
attack on La Citadelle in Quebec to test its security. He and his patrol, dis-
guised as terrorists, wearing masks and armed with civilian weapons, stormed
La Citadelle and captured the two sentries in charge of the weapons and ammu-
nition depot. Capt Rainville severely mishandled and roughed them up in an
attempt to compel them to open the weapons store. One of the sentries even-
tually escaped and alerted the Quebec Police Force. The police anti-terrorist
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team arrived on the scene just a few minutes after Capt Rainville and his team
had left.” Only through luck was bloodshed avoided. After the incident
BGen Dallaire, the commanding general of the Royal 22¢ Régiment, sent a
letter to BGen Beno concerning the serious lack of judgement shown in this
instance, directing that it be put in Capt Rainville’s file.?

On May 15, 1992, during a training exercise at CFB Gagetown involving
the taking of ‘prisoners’, Capt Rainville struck several ‘captured’ officers and
soldiers, including most notably Capt Sandra Perron, ostensibly to simulate
the treatment of POWs.* Capt Rainville also manhandled one of his own men
to ‘make him talk’. Capt Rainville was given only a verbal warning, which
was to remain on his file for six months.’

Shortly before the Somalia deployment, a photograph of Capt Rainville
appeared in a Montreal newspaper, showing him with knives strapped around
his belt Rambo-style and claiming that he was trained in kidnapping and assassi-
nation and could kill a man in three seconds.® Capt Rainville maintains to
this day that he was not responsible for the publication of the photograph.”

Although Capt Rainville received no specific instructions before the
March 4th mission, LCol Mathieu had instructed his troops at a January orders
group that they could shoot at thieves under certain circumstances. This had
caused tremendous confusion. Some understood the CO’s instructions as an
authorization to shoot at Somalis with intent to kill if they touched the wire
surrounding the Canadian installations. Others understood that the Somalis
had to enter the perimeter of the compound before deadly force could be
used. Still others thought the instructions were to shoot at thieves only if they
stole ‘Canadian kit’, but there was no consensus about what this meant. For
some, it meant any piece of Canadian equipment, including jerrycans of water
or fuel. For others, it had to be a piece of military equipment, but this would
also have included jerrycans of fuel. There was also confusion about whether
intruders had to be armed before deadly force could be used. Further, there was
confusion about shooting at anyone fleeing the compound. While some decided
they would not shoot at a thief who was fleeing, they all understood they could
use deadly force against someone, armed or not, who fled after stealing
Canadian equipment.

Many of the officers commanding (Capt Mansfield, Officer Commanding
the Field Squadron of Engineers,® Maj Pommet, Officer Commanding 1 Com-
mando,” Maj Seward, Officer Commanding 2 Commando, Maj Magee, Officer
Commanding 3 Commando, and Maj Kampman, Officer Commanding the
Royal Canadian Dragoons Squadron, for example)'® thought that the order
or instructions given by the CO to use deadly force against thieves was illegal
and refused to pass it on to their respective platoon commanders and troops.
Eventually, the CO’s instructions were amended and the troops were told
to shoot “between the skirt and the flip-flops” — that is, at the legs. This was
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generally accepted as being less extreme than the previous order. These direc-
tives had at least the tacit approval of Col Labbé, who was aware of them,
and they were not rescinded until March 8th, four days after the incident under
discussion here.

As for the environment in which the incident occurred, frustration
among the men was at its peak for various reasons. A U.S. soldier who had been
a close friend of some of the Canadians, Sgt Deeks, had died on March 3rd
near Matabaan, some 120 kilometres away, when his jeep exploded a land
mine.!! Repeated thievery had upset the soldiers, who felt their privacy was
invaded by the same persons they were trying to help.'? The soldiers appar-
ently expected gratitude from the local population, but instead received
what they regarded as hostility.” The lack of adequate cultural awareness
and training of the Canadian troops made it difficult for them to understand
and appreciate the behaviour of the Somalis. In addition, they were living
on hard rations in difficult conditions and felt that their original mission to
pacify the Belet Huen Humanitarian Relief Sector had been accomplished;
they thought they should be going home, but no redeployment date had
been set. Morale was low, and boredom was exacting a toll and fuelling frus-
tration. All of this was reflected in the over-aggressiveness of some units, such
as 2 Commando, despite the fact that its Officer Commanding, Maj Seward,
had received a reproof in January 1993 for allowing his commando to act
aggressively toward the Somali population.'* Training in the Rules of Engage-
ment and in cultural awareness might have eased the tension and frustration,
reminding the soldiers of the need for restraint in dealing with local popula-
tions, but such training was not made available. Instead, the rules were relaxed.

[t was in this context of confusion about the Rules of Engagement, low
morale, unresolved aggressiveness and untamed frustration that the Recce
Platoon was loosely tasked with providing security for the Engineers com-
pound. This was a poor leadership decision that would have fatal consequences.

THE FACTS AND THE CONTESTED FACTS

The uncontested facts are as follows. On the night of March 4, 1993,
the Reconnaissance Platoon, under the command of Capt Rainville, was
assigned the task of providing additional security for the Engineers com-
pound. Capt Rainville divided the patrol into three detachments. Detach-
ment 69, consisting of himself and his sniper, Cpl Klick, took up a position
in the back of a truck inside the compound. Detachment 63, consisting of
Sgt Plante, Cpl Favasoli, and Cpl King, was located on the west side of the
Engineers compound. Detachment 64A consisted of MCpl Countway,
Cpl Roch Leclerc and Cpl Smetaniuk and was located off the south-east
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corner of the Engineers compound. The detachments had overlapping arcs
of observation and fire, which were delineated by infra-red chemical lights
(glow sticks visible through night vision equipment but not to the naked
eye) to avoid any risk of shooting at each other.

About 10 minutes before 8:00 p.m., two Somali men were observed
walking along the east side of the perimeter of the Engineers compound. The
observer was Cpl Lalancette, who was stationed as a sentry in 1 Commando’s
watch tower. The two men approached the south-east corner of the perimeter,
where the observation was picked up by Detachment 64A, who watched as
the men made their way along the southern edge of the wire before pausing
at the south-west corner. Detachment 69 picked up the surveillance at the
mid-point of the wire, and Detachment 63 began their observation when
the Somalis paused at the south-west corner.

As the Somalis began to move from this point, there is very little agree-
ment about the sequence and timing of events, apart from the fact that they
were challenged or scared off and fled from the Recce patrol. As they fled,
the Somalis were shot at from behind by Detachment 63, with one being
wounded and the other continuing to flee. Once the wounded man had been
subdued and restrained, the pursuit of the second man continued until he
passed into the area of responsibility of Detachment 64A. The fleeing man
was challenged and then subsequently fatally shot by Detachment 64A at
about 14 minutes past 8 p.m.

Much of the testimony before us concerning the incident was contested
and contradictory. Even participants in the event rarely agreed on all the
crucial elements. The testimony concerning these contested facts is therefore
of pivotal importance in assessing the incident as a whole. We must determine,
then, which view of events will guide our findings concerning the March 4th
incident. We do this by examining each part of the incident in turn and iden-
tifying the areas of crucial importance for assessing the functioning of the chain
of command and the issue of leadership in relation to the incident.

Recce Platoon’s Mission

There were significant discrepancies between the assistance requested by
Capt Mansfield of the Engineers and the mission carried out by Capt Rainville
and the Recce Platoon. Capt Mansfield asked for assistance to increase secu-
rity at the Engineers compound. The Recce Platoon could have accomplished
this goal in many ways, none of which involve capturing intruders, yet this
is the task Capt Rainville assigned his men that night. What needs to be
determined, then, is how Capt Rainville redefined the mission, what autho-
rization he had to do this, and who he informed of the change. We also assess
the effectiveness of the measures put in place by Capt Rainville.
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We proceed in the following manner:

1. Exactly what was the mission of the Recce patrol on the night
of March 4th as understood by the Engineers and as assigned by
LCol Mathieu? How did this compare to the orders Capt Rainville
gave to his men? Whom did he inform of his plan for the mission, and
what supervision was exercised over Capt Rainville?

2. Then we examine the means by which Capt Rainville went about
the task from two perspectives: Where was the focus of the deploy-
ment that night? How effective was the division of responsibilities
between the Recce patrol and the Quick Reaction Force of the Engineers?

3. What alternative measures for augmenting the security of the Engineers
compound were available to Capt Rainville, and why did he not
employ them?

Nature of the Mission

According to the Engineers, and as the testimony of Capt Mansfield makes
clear, the Recce Platoon was to provide additional security for the Engineers
compound, not to capture “saboteurs” or infiltrators as some of the mem-
bers of Recce Platoon maintain. Capt Mansfield, Officer Commanding the
Field Squadron of Engineers, testified that Recce Platoon’s presence in the
Engineers compound was requested to deal with the problem of theft, which
was beyond the capacity of the Engineers to control.’® Capt Kyle, the Opera-
tions Officer for the CARBG, stated that the problem of securing the perime-
ter of the Engineers compound against thieves was a topic of discussion at
the daily Headquarters compound orders group.'® Capt Rainville volunteered
his Recce Platoon to provide additional security, as the platoon’s duties at
the time consisted only of maintaining the Pegasus Observation Post near
the camp. Thus it was available for security duty, although the Recce Platoon
soldiers had no special expertise in this area.!?

The task officially assigned by LCol Mathieu to Capt Rainville was to
provide additional security for the Engineers compound, which Capt Rainville
understood included the adjacent Helicopter compound.!® Whether the Heli-
copter compound was included in the task is somewhat unclear. Capt Mansfield
testified that he was never assigned responsibility for providing security for
the Helicopter compound by LCol Mathieu or Capt Kyle, and this did not
change after the loss of the fuel pump.!®* Capt Kyle assumed that the Helicopter
compound was included in the Engineers compound and so did not think it
was necessary to mention it.”° Sgt Groves, who was in charge of security for
the Engineers compound, stated that his men did not have official respon-
sibility for security in this area.?! WO Marsh had the same view of this issue as
Sgt Groves and Capt Mansfield — the Engineers had informal responsibility
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for security of the Helicopter compound, but this was technically not part
of their compound and was not the area of primary concern for them, and
they did not have someone specifically assigned to patrol in that area.?

When Capt Mansfield requested assistance with the security of his com-
pound, then, he was not thinking primarily in terms of the Helicopter com-
pound; he was concerned with the Engineers compound where the nightly
infiltrations were taking place. However, the mission statement Capt Rainville
passed along to his men was that they were to apprehend anyone trying to
infiltrate the Engineers or the Helicopter compound. Capt Rainville stated
in testimony that he was simply refining the order he was given.??

There was no oversight of Capt Rainville with regard to his mission. He was
left to determine on his own how he would accomplish his task. Capt Mansfield
stated that once Capt Rainville had been given the task, he was not going
to micro-manage him. Capt Mansfield saw Capt Rainville as the expert in these
matters and was not about to tell him how to do his job, any more than he would
expect Capt Rainville to tell him how to build a bridge.?* This hands-off
approach seems to have prevailed on the part of LCol Mathieu and Capt Kyle
as well.

Capt Rainville indicated that he reported to Capt Kyle before proceeding
with his task.” Capt Kyle’s view was that it was up to Capt Rainville to
decide how best to employ his soldiers and that reporting back to Capt Kyle
that the necessary co-ordination had been done with other units and that
Recce Platoon was ready to perform its assigned task was routine; it did not
have to involve exhaustive detail.?¢ LCol Mathieu had essentially the same
view of this process; once he had given the task to Capt Rainville, he trusted
him to carry it out and did not feel the need to keep close watch over his activ-
ities.?” However, LCol Mathieu did say that he thought Capt Rainville should
have reported back to Capt Kyle with the details of his plan; if Capt Kyle had
any concerns he could then have reported them to LCol Mathieu.?

It is clear that a full report of the mission plan and the method of carrying
it out was not given by Capt Rainville to either Capt Kyle or LCol Mathieu,
and in our view these details should have been provided. Had this been
done, the mission, in all likelihood, would not have been carried out in the
manner that Capt Rainville directed, as according to LCol Mathieu, the
role of the CARBG was not to take prisoners.?

The mission, then, was technically a standing patrol to augment the
security of the Engineers compound, but Capt Rainville determined this
would be accomplished by apprehending infiltrators.®® The distinction between
types of infiltrators would be drawn by Capt Rainville.’! There was consid-
erable testimony to the effect that Capt Rainville’s typical orders groups were
extremely detailed, to the point of being tedious for his men.?? This makes
the complete absence of any instruction about how infiltrators were to be
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captured quite puzzling. The members of the patrol could provide no evi-
dence that they were instructed in how to effect capture of a thief or a sabo-
teur;”® nor was there any discussion of how the Rules of Engagement applied
to saboteurs.* This is simply not consistent with Capt Rainville’s normal
modus operandi.

Capt Rainville stated that he made the distinction between thieves and
saboteurs during the orders group.”® The details do not seem to have been
clearly understood by the soldiers, however, other than the fact that they
had to fire a warning shot before firing an aimed shot.*

Cpl Klick and Cpl King both maintained that the purpose of the mission
as explained to them at the orders group was to capture saboteurs,”” but nei-
ther could explain why this was not reflected in their earliest statements
concerning the mission. Cpl Favasoli has no memory of the use of the terms
sabotage or saboteur at any time during the orders group,’® and Sgt Plante
recalls no distinction being made between saboteurs and thieves.* Cpl Favasoli
remembers that he did not hear sabotage or saboteur in connection with
the mission for a particular reason: several weeks after the incident he received
a newspaper clipping from home in which Col Labbé was quoted as men-
tioning sabotage, and Cpl Favasoli had not heard this before.* Cpl Favasoli
does recall, though, that Capt Rainville seemed clear about the fact that they
were to capture any infiltrators;* this was echoed by Sgt Plante*? and the other
members of the patrol.

Patrol members all maintain that they were operating under the under-
standing that they were there to capture someone. However, they simply
were not clear how this was to be accomplished, and in fact, nothing in the
Rules of Engagement indicates how to effect such a capture.” Cpl King main-
tains that his orders were to capture a Somali in condition to be interro-
gated, but he has no explanation for why the person they did capture was not
interrogated;* nor does Sgt Plante, who stated that they intended to interro-
gate prisoners to gain intelligence concerning sabotage. As for the mechanics
of carrying out the assignment as it was understood, it was generally accepted
among the soldiers that it was impossible to run down a fleeing Somali,*
yet there was no discussion or plan for effecting a capture.*’ It seems clear
that the only possible way to apprehend a Somali was by use of non-lethal
force,® but there is no provision in the Rules of Engagement for shooting to
wound.® In addition, Canadian soldiers are trained to shoot for the centre
of visible mass, which further complicates the issue of how the members of
the patrol were to accomplish their task of capturing Somali infiltrators.

Capt Rainville testified that LCol Mathieu gave the order that before
proceeding to deadly force as part of the graduated response, the men were
to shoot to wound if possible, and this is the instruction he passed along to
his men.’® This is likely the only way a mission to capture a Somali saboteur
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or looter could have been successful.’! There is no widespread agreement on
whether the individuals to be captured would have to be saboteurs, or simply
infiltrators; nor is there consensus on whether it was permissible to shoot
to wound. Capt Rainville testified that the men had clear and unequivocal
authorization from him at the orders group to shoot to wound in order to
effect a capture, but only Sgt Plante understood that this was the case.” This
may be why Sgt Plante is the only member of the patrol who equipped him-
self with a 12-gauge shotgun for the night’s mission, as this weapon is more
suitable for non-lethal firing than the C7 rifle. Capt Rainville maintained
that he attempted to acquire more shotguns for his troops but was unable to
do so, despite making the request up the chain of command.”® However, this
is difficult for us to accept at face value, as Sgt Groves of the Field Squadron
of Engineers held range practice with 12-gauge shotguns for the men in his Quick
Reaction Force the afternoon of March 4th to make them more familiar with
the weapons.* This would appear to have been an oversight in Capt Rainville’s
planning, one that would have fatal consequences in the shooting by
Detachment 64A, discussed in greater detail later in the chapter.

The Focus of the Mission

There was obviously miscommunication about whether the focus of the mis-
sion was to be the Engineers compound, the Helicopter compound at the north
end, or both. Cpl Favasoli thought that the focus of the mission was the Engineers
compound, although they would have been concerned about the Helicopter com-
pound as well.” The deployment of the detachments clearly indicates that the
focus of the mission was to the south, however, as the interlocking arcs of obser-
vation and fire all converged on the southern portion of the Engineers compound.
This is also reflected in the orientation of the detachment positions.
Capt Rainville and his sniper were facing to the south from their position inside
the compound;* all members of Detachment 63 were facing south, with their
focus clearly on the Engineers compound;*” and the members of Detach-
ment 64A were in a line facing north-west toward the southern part of the
Engineers compound.®® (See Annexes D, E and F to this chapter.)

It does not seem to have occurred to anyone that infiltrators might come
from the north, and the Helicopter compound was not discussed as a likely
target for infiltrators.”® Cpl King also conceded that the operation really
covered only south-west, south and south-east of the Engineers compound,
because otherwise there would have been a risk of shooting each other.®
Cpl Klick stated that the most likely avenue of approach to the compound
was from the south,®! but he admitted that if the “saboteurs” had approached
from any direction other than the south, the positioning of at least the
command post/fire base in the truck inside the compound would have been
ineffective for all intents and purposes.52
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Capt Rainville’s view was that the north end of the Engineers compound
and the Helicopter compound were too well-guarded by wire, by the Service
Commando surveillance tower, and by the Quick Reaction Force of the
Engineers for infiltrators to get in that way, so he oriented his men toward
the most likely avenue of approach, which was from the south.®” However,
this does not account for the fact that the main highway, just to the north,
remained essentially unguarded as an approach to the Helicopter compound.

If Capt Rainville had wanted to make effective use of Cpl Klick’s talents
as a sniper to counter possible sabotage by an organized military opponent,
he would have concealed him somewhere outside the compound to cover the
possible avenues of approach independently.* As it was, Cpl Klick’s only
possible course of action in the event of threatened sabotage would have
been to shoot to kill, not to apprehend as Capt Rainville intended. The nor-
mal escalation of response under the Rules of Engagement would not have
been possible. Because of his positioning and employment in the mission, if
Cpl Klick had seen a hostile act, he would have had almost no other option but
to use deadly force.” In fact, the chances of the Recce patrol apprehending
infiltrators inside the compound without using their weapons was minimal,
as no patrol members were placed inside the compound where they would
have had a chance of apprehending someone.®

The way Capt Rainville deployed the three detachments effectively cov-
ered the specific purpose of engaging an infiltrator attempting to penetrate the
south end of the Engineers compound.®” However, if we accept the stated goal
of the mission as being to guard the Helicopter compound against sabotage and
to capture infiltrators, the deployment of the Recce patrol is highly suspect.

This point was highlighted by the testimony of Maj Buonamici, the
Military Police investigator who subsequently investigated the incident,
who stated that the purpose of the mission is revealed by the deployment of
the soldiers. In his view there was clearly no indication in the deployment of
the Recce Platoon that night that they were concerned at all about sabotage
in the Helicopter compound.®®

The Division of Responsibilities

There are further deficiencies in the deployment of the Recce patrol if we
accept that the purpose of the mission was to prevent sabotage or to appre-
hend infiltrators. The division of responsibilities between the Recce patrol
and the Quick Reaction Force (QRF) of the Engineers was totally illogical
if we accept the version of events given by patrol members. According to them,
the Recce patrol (located in the south part of the compound) would handle
sabotage (expected to happen in the north part of the compound) while the
QREF (located to the north of the compound) would be called in to deal with
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thievery (anticipated to occur to the south where supplies of food and water
had been set out as bait).® Would it not have been more logical for the Recce
patrol either to locate further north or to switch duties with the QRF?
Locating to the north part of the compound would also have offered the
opportunity to trap saboteurs effectively against the perimeter wire.”

Sgt Groves of the QREF testified that his instructions were not to enter
the south part of the compound at all, but to patrol to the north, including
keeping the Helicopter compound under observation and looking for thieves.”
Sgt Groves also testified that he was unaware of any distinction between
thieves and saboteurs; he was simply told not to enter the south part of the
compound beyond the tent lines because, he understood, the Recce patrol was
there to guard against thieves and infiltrators.” Capt Mansfield’s testimony
accorded with that of Sgt Groves in this regard, in that he never heard about
sabotage in connection with March 4th until two weeks after the shootings.”
He testified that the response of the Recce Platoon to the security prob-
lem was inappropriate to his needs.” There had never been any attempt at
sabotage in his compound, and Capt Mansfield’s concern was theft.”

Nowhere in the testimony of members of the CARBG who were not
part of the Recce Platoon is there evidence of concern about sabotage. There
was a significant concern about theft, which Sgt Groves said was almost epi-
demic.” This view was echoed by many of the non-Recce Platoon witnesses.”
Theft was almost invariably petty theft of personal belongings, food and water;
there were no instances of weapons, ammunition or communications equipment
being stolen from the camp at Belet Huen.”

Thieves were caught on a regular basis; as many as 15 had been caught
around the end of February and the beginning of March 1993 at the Service
Commando compound, before lights were installed.” Sgt Groves indicated
that he felt the Canadians were being laughed at for not being able to put
a halt to the nightly incursions, but the Engineers had never shot at anyone.*
There seemed to be no need to shoot at members of the local population who
might be involved in thievery, because they were not dangerous: no Cana-
dian troops had ever been injured by an intruder at the Belet Huen camp.
WO Ashman of the Unit Medical Services testified that to his knowledge
no Canadian troops at Belet Huen were treated for wounds inflicted by a Somali
during the whole deployment.®! Sgt Groves also testified that he was anxious
about the mission being conducted by the Recce Platoon because he felt that
someone would be shot that night.® Further, in his testimony Capt Mansfield
was visibly distressed when he spoke about the response of the Recce Platoon
to the security problem, stating that it was inappropriate and well beyond
what the situation called for.®’
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Possible Alternative Security Measures

There were many possible methods of increasing security at the Engineers
compound. Capt Rainville chose to go about the task by attempting to
capture infiltrators rather than trying to deter incursions.* However, other
security measures could have been adopted that were much less aggressive,
but offered a fair chance of reducing or eliminating the problem of theft.

Capt Mansfield testified that the best way to stop incursions would have
been deterrence by way of increased defences.® Capt Kyle agreed that more
could have been done in the way of deterrence through the use of para-flares,
increased wire, and lights.® Capt Mansfield had the capability of installing
lights around the compound and erecting a lighting tower to illuminate the
southern end of his compound, as well as fashioning a makeshift surveillance
platform.’” WO Marsh indicated he had offered Capt Rainville four large
spotlights that would have lit the entire southern end of the compound, but
that Capt Rainville turned them down.*® Apparently Capt Rainville wanted
to avoid changing the appearance of the compound and inhibiting the use
of night-vision goggles, to give him a greater chance of catching intruders.*”
But if the Recce patrol had really been concerned about preventing sabotage,
why decline to erect a light tower or a watch tower in the south end of the
Engineers compound?®

Other possible security measures considered by Capt Mansfield included
bulldozing an area directly outside the wire,” increasing the amount of patrol-
ling inside and outside the wire (which was already being done), and firing
off para-flares to scare off potential intruders.”

Providing greater illumination in the compound might have interfered
with the use of night vision goggles by the Recce Platoon,” but it is unlikely
that potential thieves would have been inclined to approach a brightly lit
compound in any event.* This would seem to be borne out by the fact that
a day or two after March 4th, the Engineers did erect a light tower and a
surveillance tower under Capt Mansfield’s orders, and thievery declined
almost completely after that.” Although in the minds of some, the shootings
on March 4th may have contributed to deterring further looting, we are
nonetheless satisfied that installing a light tower and a surveillance tower,
along with increased foot patrols and firing off para-flares, would have pro-
vided more acceptable and lasting deterrence to infiltrators in the long run.

In our view trying to capture infiltrators was an unnecessarily and exces-
sively aggressive measure. There is no evidence that infiltrators at the Engineers
compound posed any great danger. (This point is discussed in greater detail
later in the chapter.) There is no indication of weapons ever being stolen from
the Engineers,” nor were there ever armed incursions into their compound.
No Canadian Forces personnel were ever attacked or injured by intruders at
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the Engineers compound.” In our view, nothing can justify the approach
taken by the Recce Platoon on the night of March 4th. Potential intruders
could simply have been deterred from attempting to enter the Engineers
compound; it was completely unnecessary to capture them.

In our view, the mission conducted by the Reconnaissance Platoon
on the night of March 4th was a misguided attempt to send a clear, strong
message not to attempt to breach the Canadian wire. This was also the goal
Capt Hope described in his summary investigation report, and he stated that
it had been accomplished by the Recce Platoon.? This conclusion was shared
by other soldiers.”

The Sabotage Theory

Some members of the Recce Platoon contended that the two men were shot
on the night of March 4, 1993 because the mission was to apprehend infil-
trators in an effort to prevent sabotage against Canadian installations at Belet
Huen. This explanation, in our view, was concocted after the fact to disguise
what would otherwise have to have been considered an incident in which
Canadian soldiers acted in contravention of the Rules of Engagement by
shooting Somalis who were fleeing.

There is simply no objective evidence whatsoever to support the sabo-
tage theory. As we have seen, the assigned task was to provide additional
security for the Engineers compound. We have also seen that Capt Rainville
reinterpreted the mission as being to capture infiltrators or “saboteurs”. How-
ever, there are several problems with the sabotage theory, and we discuss them
under four headings: the planning of the mission; the conduct of the mission;
the treatment of the captured Somali; and the earliest reports dealing with
the mission. From an examination of the relevant testimony, it is clear that
no saboteurs were apprehended on March 4, 1993; rather, the Recce patrol
acted in an overly aggressive manner, exceeding the boundaries of the Rules
of Engagement and shooting two Somalis who had already quite clearly
ceased any activity that could have been interpreted as hostile and were
fleeing the scene.

Mission Planning

If the mission was designed to apprehend saboteurs, presumably that would
be reflected in the orders given to the Recce patrol. Yet the members of the
patrol were unable to produce any evidence that they were instructed in
how to effect capture of a saboteur,'® nor was there any discussion of how
the Rules of Engagement applied to saboteurs.®! Indeed, there was no plan
for capturing saboteurs;!® it was assumed that the soldiers would simply react
to the situation on the ground and somehow effect capture.
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The pretext provided for the fear of sabotage is not credible. The theft
of the fuel pump was the only evidence of sabotage produced, and it is highly
questionable. The 200-pound fuel pump had been completely unprotected
by fencing or guards, and it was replaced the next day.!® Further, there is no
evidence that the alleged theft was ever reported or was ever the subject of an
investigation. Had the fear of sabotage been genuine in relation to the loss
of the fuel pump, the Commanding Officer would have been obliged under
CFAOQ 22-3, Article 7a, to ask the Special Investigations Unit to investigate
the matter.!™

A possible explanation for the disappearance of the fuel pump is sug-
gested by Capt Mansfield’s action with regard to the light tower which he
had brought to the compound from the airfield without authorization from
CARBG HQ. According to Maj Buonamici, a former infantry officer and for-
mer Formation Provost Marshall, theft from one unit by another unit during
multi-unit or multi-national exercises occurs frequently. A possible explana-
tion for what happened to the fuel pump is that it was ‘scrounged’ or ‘liberated’
from the CARBG by another unit with refuelling requirements.'”

If sabotage had truly been the intent, the fuel pump could have been
destroyed, along with the 80,000 litres of fuel stored without protection adja-
cent to the pump.!% In addition, there is no evidence of sabotage of Canadian
equipment at any time during the deployment, let alone evidence of such
acts by terrorists or other militarily organized hostile forces. In particular,
Capt Mansfield had no reports of infiltrators attempting to sabotage any of
his equipment.'”’

The most likely target of any sabotage that might occur was the Helicopter
compound at the north end of the Engineers compound,'® or (less likely)
the ammunition dump at its south end, which contained confiscated unexploded
ordinance slated for destruction.'® Thus, it is logical to suppose that the
Recce patrol would be set up in such a way as to offer maximum protection
to the north part of the Engineers compound; this would also offer the greatest
chance of catching a saboteur. However, the Recce patrol set up to cover
the south part of the compound, where boxes of food and jerrycans of water
had been placed, supposedly as a means of distinguishing between thieves and
saboteurs. But the bait was placed inside a trailer within just 20 to 30 metres
of the ammunition dump,''° making it next to impossible to determine which
target a supposed saboteur or thief had been attracted to (see Annexes B

and C).

The Conduct of the Mission

Accounts of how the mission was conducted are murky. Some elements of
what took place could conceivably apply to the scenario offered by the sabo-
tage theory, but other events do not support this. Capt Rainville retained
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for himself the authority to distinguish between potential thieves and
saboteurs.!"" However, when Capt Rainville left the truck to approach the
intruders he gave Cpl Klick no instructions about whether they were thieves
or saboteurs."” In fact, Cpl Klick admitted that he was never told directly that
the two Somalis were saboteurs; he claims to have assumed that based on the
fact that Capt Rainville got out of the truck to go after them.!® Capt Rainville
stated that he called Detachment 63 and instructed them to move north to
intercept the two Somalis while he approached them from the other side.
That way, they would be able to sandwich the Somalis between them.!™ How-
ever, none of the members of Detachment 63 can recall receiving this order
from Capt Rainville.

There are also numerous contradictions and inconsistencies in the tes-
timony concerning the following series of events. When Capt Rainville left
the truck, he claims to have left his sniper in place to cover his approach.
However, Cpl Klick states clearly that Capt Rainville did not ask Cpl Klick
to cover him.!""®> Capt Rainville also maintains that the two Somalis con-
ducted a “reconnaissance of the helipad compound for about 10 minutes.”!6
Sgt Plante, who observed them continuously while they were supposedly
heading toward the Helicopter compound, did not see this 10-minute recon-
naissance;'!” nor did Cpl Klick or Cpl Favasoli.!"® Cpl Klick’s testimony
agrees with the account in the log book for that evening — that from the
moment the two Somalis started up the south-west side of the compound until
the final shots were fired, the total elapsed time was about five minutes.!!
This would not have been nearly enough time to carry out a reconnaissance
of the Helicopter compound.

The viability of using a sandwich (or pincer) tactic to effect capture of a sabo-
teur or thief was also explored. Presumably, this technique would have offered
the greatest likelihood of capturing an intruder.™® However, when questioned
in detail about this, Cpl King admitted that Detachment 63 was not well posi-
tioned to sandwich intruders.!?' Cpl Favasoli also indicated that Detachments
63 and 64A were well positioned to deal with intruders from the south, 2 but
it might have been difficult to effect a sandwich manoeuvre. Sgt Plante, who
led Detachment 63, stated that it would not have been possible to sandwich
intruders at the Helicopter compound, as no one was on the inside; instead
they would have tried to funnel intruders along the wire toward the other
detachment.'” If the intruders had fled toward the west, the patrol could
have done nothing about it.!* It was hoped that the patrol would surprise
them in the wire; the intruders would realize they were caught and would give
up.'” Cpl Roch Leclerc did not envisage a sandwich tactic at all in his descrip-
tion of how an intruder would be captured; the detachments all had separate
areas of responsibility that overlapped slightly, but Cpl Leclerc did not speak




DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

of a sandwich or pincer manoeuvre.'? In our view, the mission plan never
included the capture of a Somali unless the Somali gave up or was wounded

and did not die.

Treatment of the Captured Somali
The treatment of the captured Somali is incomprehensible if in fact he was
considered a saboteur. Cpl King was told to accompany the wounded man,
Mr. Abdi, to the medical compound for treatment and to provide security
while there.? Yet, Cpl King states that he was given no special instructions
about how to handle the suspected saboteur;'*® did not turn him over to any-
one in particular;'? never informed anyone at the hospital that Mr. Abdi
was a suspected saboteur; ™ that an American who spoke Somali came in with-
out identifying himself and interviewed the first suspected Somali saboteur
ever captured without any protest or argument from Cpl King;"’! that
Cpl King left the suspected saboteur wide awake and unguarded in the
medical compound;"®? and that he was given no instructions to interrogate the
prisoner or indications that the prisoner would be interrogated.” Sgt Plante’s
recollection of these points dovetails with Cpl King’s, as they both accom-
panied Mr. Abdi to the hospital, and neither took any special precautions
with the man they said was a suspected saboteur.** Neither Sgt Plante nor
Cpl King had any idea about what happened to the prisoner,'” who was
released from hospital and never interrogated by Canadian intelligence.
It strains belief to accept that Mr. Abdi would have been treated this
way if he had been a suspected saboteur. The behaviour of Sgt Plante and
Cpl King rings true only if Mr. Abdi was simply a wounded man — perhaps
a suspected thief — brought in for treatment. Further, the fact that no
weapons (other than a knife), explosives or breaching devices were found on
Mr. Abdi, and that he was wearing a brightly coloured shirt, tends to refute
the theory that he was a saboteur."”

The Initial After-Action Reports

There is no mention of saboteurs in any of the written statements produced
for Capt Hope, who conducted the initial investigation of the incident, and
only Cpl Roch Leclerc mentions saboteurs in his May 1993 interview with
MWO Bernier of the Military Police. All the others speak of “looters” or
“thieves”.’® The only soldiers who mention sabotage in their statements are
MCpl Countway and Cpl Leclerc,"* but they do not state that the two men
were saboteurs. Also, Cpl King’s statement at the general court martial of
Capt Rainville mentioned setting up an observation post in the Engineers
compound and apprehending thieves; no mention was made of saboteurs."*
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This was consistent with the report made by Col Labbé to NDHQ on
March 23rd, which read in part as follows: “The members of reconnaissance
platoon involved in the March 4th incident were deployed as part of the
normal nightly Canadian Airborne Regiment Battle Group security plan to
guard against looters. They were properly briefed and prepared and had
reviewed the approved Rules of Engagement.”'*! At no time was the word
saboteur mentioned, and at no time did Capt Hope’s report on the incident
mention saboteurs, let alone that one had been captured.'® As Intelligence
Officer of the CARBG, Capt Hope would have had a great deal of interest
in interrogating a captured saboteur and would definitely have interviewed
one.' The fact that he did not is highly significant, indicating that the men
were not seen as saboteurs at the time.

[t is similarly difficult to believe that Capt Kyle would not remember
Capt Rainville reporting to Col Labbé and LCol Mathieu in his after-action
debriefing that the two Somalis shot were saboteurs, yet Capt Kyle testified
that he remembers Capt Rainville saying they were looters.'** He also did not
indicate in his Significant Incident Report that the Somalis ever breached
the wire, but rather that they were trying to break into the Canadian com-
pound. The first instance of the word sabotage appearing in print with
reference to the night of March 4th was on March 5th, in LCol Mathieu’s
response to a series of questions from NDHQ requesting information about
the shootings. LCol Mathieu stated that the Somalis were shot because they
attempted to gain access to the Helicopter compound, possibly to commit
an act of sabotage against the Black Hawk helicopters.'* Yet LCol Mathieu
did not mention sabotage at his morning orders group on March 5th as he
might have been expected to do if sabotage had been at issue.!#?

Several other points about the sabotage theory are also problematic. The
lack of curiosity and apparent nonchalance on the part of the soldiers involved
in the incident regarding what their comrades had done is remarkable, given
that this was supposedly the first and only mission undertaken while in
Somalia to capture saboteurs, and they had actually captured one. Cpl Klick
assumed that since shots were fired, the members who fired must have followed
the Rules of Engagement, but he claims not to have inquired about any derails
about the shots.'* Yet Cpl Klick presumed to speak on behalf of patrol mem-
bers on occasion, indicating that he was quite interested in knowing their
views on the events of March 4th.'* Cpl King also stated that he asked ques-
tions only to satisfy his curiosity about the events of the patrol.’ He
did acquire a fairly detailed picture of events, however, as evidenced by
his first written statement to Capt Hope, and he never made any mention
of saboteurs."! These and other inconsistencies in the testimony and the
lack of any objective evidence make it impossible to put any credence in
the sabotage theory.
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If we accept the version of the events presented to Capt Hope — that
is, that the mission was to augment security by capturing thieves — then
the patrol members’ evidence is consistent, and the same understanding of
the mission is reflected by Capt Mansfield, Sgt Groves, and Col Labbé. If we
accept the version of events presented to us by the members of the patrol,
the real purpose of the mission as defined by Capt Rainville was not dis-
closed up and down the chain of command; the setting out of supplies as
bait was not disclosed; the role of the Quick Reaction Force of the Engineers
in capturing thieves was not disclosed; the fact that a saboteur was captured
was not disclosed, nor was any information gained from an interrogation of
him disclosed.!s If the mission was to capture saboteurs, then the testimonies
are inconsistent with each other and with the sabotage theory. In our view, the
evidence does not objectively support the sabotage theory, and it is therefore
not believable.

The Placing of Bait

There was some discussion before us about the purpose of placing food and
water in a trailer at the south end of the Engineers compound. There was also
disagreement about who knew about this tactic and who did not. Here we
examine the legitimacy of the tactic before determining who knew about it.

Most of the soldiers who were aware of the supplies being put out testified
that the supplies were there as a means of distinguishing between simple
thieves, who would be interested in the supplies, and saboteurs, who would
bypass them in favour of more significant military targets such as the helicop-
ters. This was Capt Rainville’s stated purpose for the ploy, which he referred
to as a deception plan; it was his own addition to the mission."”> The only
alternative view came from Sgt Plante, who said the supplies would serve the
purpose of attracting a thief already inside the compound to a convenient
location to be captured; they were not intended, he said, to entice anyone
outside the compound to enter.'”* However, WO Marsh of the Engineers
stated that this is exactly the effect they would have had on any Somalis
near the compound.’>

Capt Rainville claimed that the supplies in the trailer constituted a
“deception plan”, common under CF patrol doctrine'*® and allowable under
the Rules of Engagement.'” This plan, he told us, would allow the Recce
patrol to distinguish between thieves and saboteurs and would provide a dis-
tinction that would guide patrol members’ response to the situation.”® There
are several problems with this premise. First, this was an environment in
which food had been the cause of riots. Using food to entice hungry people
into a potentially dangerous situation'* would have been questionable in
most circumstances and was simply unacceptable here.
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Further, the way the supplies were set out did not conform to section 27(C)
of the Rules of Engagement concerning the use of military deception. The
supplies were not placed so as to protect against attack, nor were they placed
in a way that would enhance security — in fact, they had the opposite effect,
tempting intruders to enter the compound. Nor did the supplies serve to
deny hostile forces the ability to track, locate or target Canadian or Coalition
forces.'®® At best, this tactic showed highly questionable judgement. At
worst, it was in direct contravention of the Rules of Engagement.

Capt Mansfield was not aware of the “deception plan” at the time, 6! but
he later saw this as a poor idea that offered little or no deterrent value. 62
Capt Mansfield stated that the effect of putting out the supplies was neutral
on potential intruders, because on the many other nights when supplies
were not put out, there were still incursions into the Engineers compound.'®’
WO Marsh supervised the placing of the ration boxes and water cans under
Capt Rainville’s direction,'** and although he did not necessarily agree with
the tactic, he was not about to tell Capt Rainville how to go about his business. !>

Capt Rainville is not entirely sure whether he informed CARBG HQ
about the specifics of this tactic before the mission. He stated that when he
reported to the Operations Officer, Capt Kyle, he sketched out the overall
layout of the mission plan, including the use of infra-red chemical lights to
mark positions and the use of two lay-back detachments outside the wire, but
he was not sure whether he mentioned the “deception plan”.!66 Capt Kyle
has no memory of hearing about it beforehand,'s” and I Col Mathieu also states
he was not informed of this element of Capt Rainville’s plan.'®® This is highly
significant, not only for operational purposes, but also because it indicates
that this tactic was not cleared with the senior command of the CARBG,
breaking the loop of reporting and accountability that should have been
intact in the chain of command.

[t was only after the shootings, when Capt Rainville debriefed Col Labbé¢,
LCol Mathieu, and Capt Kyle, that Capt Rainville is sure he mentioned the
deception plan.!® He states further that he showed LCol Mathieu the loca-
tion of the bait the following day when they walked the ground where the
shootings had taken place.'” This is disputed by Col Labbé and LCol Mathieu,
who both state they were unaware of the existence of the bait until well
after redeployment to Canada.!™

Clearly, the unease of the senior command with this tactic is further evi-
dence of its questionable legitimacy. In our view, its only purpose was to
entice Somalis into or near the Engineers compound so that the Recce
Platoon could engage them. As such, the use of this tactic was deplorable;
it cannot be justified militarily, and it undermines the professional values
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and attitudes of the Canadian military. The fact that Capt Rainville was
allowed to proceed in this manner is further evidence of the lack of adequate
command oversight with regard to this incident.

The “Military Approach” of the Intruders

Along with the sabotage theory, the main justification for the way the Recce
Platoon reacted was what has been described as the “military approach” of
the two Somalis to the Engineers compound and subsequently the Helicopter
compound. Based on their interpretation of the actions of the Somalis, the
members of the Recce Platoon judged that they were military-trained, if not
soldiers or saboteurs; they therefore assumed a high state of alertness. As we
demonstrate, however, there was nothing in the behaviour of the Somalis
to suggest that they were anything more than thieves exercising caution to
avoid detection.!™

Three characteristics of the incident led the Recce patrol members to per-
ceive what they called a military approach by the two men: a “clover-leaf
recce” of the south wire of the Engineers compound; a “bounding overwatch”
as they moved outside the wire; and a “leopard crawl” approach to the
Helicopter compound. We examine the actions of Mr. Abdi and Mr. Aruush
to determine whether they behaved, as contended, in a military fashion.

From the point at which the two Somalis were first spotted by Cpl Lalancette
from the 1 Commando tower, he characterized their progress as a normal
walk toward the river along the path that paralleled the east side of the
Engineers perimeter.'” Cpl Lalancette, who was not involved in the Recce
Platoon operation or in the shootings, had the two men under constant
observation through powerful night vision equipment, a night observation
device long range (NODLR). According to Cpl Lalancette’s testimony, at the
half-way point of the east side of the Engineers perimeter, the Somalis stopped
and sat for up to a minute. They approached the wire and touched it, then sat
again for a couple of minutes. Then they continued south. At the south-east
corner of the wire, they turned west.'* Cpl Lalancette asserted firmly that he
could see quite well and that there was nothing to obstruct his view.

At the half-way point of the southern edge of the perimeter, according
to Cpl Lalancette, the two Somalis sat again for one or two minutes. They
touched the wire a second time, then moved on, and he lost sight of them
briefly. From his position, he thought they had entered the compound when
he spotted them again,'” but the evidence revealed that they had actually
moved around the south-west corner of the perimeter and begun to move
north. Throughout Cpl Lalancette’s constant observation of the two Somalis,
their behaviour consisted of a normal walk, and their approach had nothing
military about it.
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This description by an independent observer contrasts sharply with that
of the members of the Recce Platoon, particularly Cpl Roch Leclerc, who
was later involved in the shooting death of one of the men. According to
Cpl Leclerc, when the two Somalis reached the south-east corner of the
perimeter they began to walk more cautiously, stopping at various points
along the south perimeter to talk to each other and point in various direc-
tions inside the compound.'™ It is this manner of approaching the wire, then
moving away to discuss what they saw, that patrol members characterized
in their testimony as a “clover-leaf recce”.!”” In fact, it could very well have
been a simple case of thieves not being sure of how to proceed or where the
best place was to enter the compound. Indeed, none of the patrol members
used the term clover-leaf in their first statements concerning the incident.
Only MCpl Countway and Cpl Smetaniuk referred to a recce in their original
statements, and neither used the term clover-leaf.!™

Only when pressed were patrol members willing to admit that the likely
cause of the pointing and discussion between the two men was the rations and
water visible at the south end of the Engineers compound.!” The reasoning
of patrol members becomes circular and self-serving on this issue as well: it
was the fact that the two men approached the compound at night that led
patrol members to believe that the Somalis were armed and dangerous; they
could not see why the Somalis would approach a military installation if they
were not armed.'®

All the members of the patrol now refer to the approach using the clover-
leaf term, including Capt Rainville, who testified that he used the term when
he reported to LCol Mathieu and Col Labbé the night of the incident. He
could not explain, however, why he had not used the term in his statement. !
Capt Rainville wrote in his statement that they “walked along the wire”.!82

MCpl Countway also referred to the supposed ‘clover-leaf’ in his testi-
mony, although he had said in his May 1993 interview with MWO Bernier
of the Military Police that the men were just walking by.!® When pressed,
MCpl Countway could not state clearly what a thief would do that was dif-
ferent from what he saw as a “clover-leaf recce”.’® This is significant because,
when interviewed by the Military Police, MCpl Countway characterized the
mission as having to do with stopping “burglars”; it was only after the gen-
eral court martial of Capt Rainville that MCpl Countway began to use the
terms clover-leaf and saboteurs. 8’

We do not believe that the two Somalis conducted a clover-leaf recce
in the military sense that some members of the patrol now claim. The behav-
iour of Mr. Abdi and Mr. Aruush was, in our view, consistent with, at worst,
the behaviour of thieves and did not indicate a serious threat, especially
because, as we will see, they were not carrying firearms.

1079



DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

The second indication of military-type behaviour that the Somalis were
said to have exhibited was proceeding in a “bounding overwatch”. This is
the term Cpl Klick applied to the way the two Somalis moved around the
south wire of the perimeter.!® Significantly, he is the only one to use this term;
in his statement he referred instead to “monkey-walking” from bush to bush.'®’
This is in sharp contrast with Cpl Lalancette’s description. When questioned
about this in testimony, Cpl Klick defined it as one man moving while the
other one watched, or progressing in a “leap-frog” manner. Even if it were true,
it would be simply another instance of applying a military term to behaviour
any thief would exhibit. Moving in this way would have required no great
degree of sophistication or military training and was indistinguishable from
what a thief would do. Yet this was also taken to indicate military training
and resulted in the presumption that the Somalis were armed.'*®

The third element of the so-called military behaviour of the Somalis was
what Capt Rainville described as a “leopard crawl” which they used in the
final 100 metres of their approach to the Helicopter compound.'® A “leopard
crawl” involves lying prone on the ground and moving on one’s elbows and
knees, a technique Capt Rainville demonstrated during his testimony. Like
some of the other terms just discussed, this term was used in Capt Rainville’s
testimony but did not appear in his written statements directly after the inci-
dent. His statement for Capt Hope indicates that they crawled'® but does
not mention a leopard crawl.

We see this as an obvious attempt to over-emphasize the danger posed
by the Somalis, an attempt that is not supported by the testimony of the sol-
diers under Capt Rainville’s command. Cpl Klick says the men did not crawl
toward the Helicopter compound, but rather moved rapidly once they left
the south-west corner of the Engineers perimeter.””! Cpl Klick’s view of their
movements is supported by Sgt Plante, the only other member of the patrol
who says he saw the Somalis in this area. Sgt Plante says they did not crawl
the final 100 metres to the Helicopter compound, but rather ran quite
quickly.’”? The testimony of one other member of the patrol is significant and
relevant to this issue: Cpl Favasoli stated that he never saw the Somalis pass
the position of Detachment 63, crawling or otherwise; they never went to
the Helicopter compound.'®> (This point is discussed in greater detail later
in the chapter.)

Clearly, then, the attempts of Recce patrol members to characterize the
actions of the Somalis as a “military approach” to the Engineers compound
or the Helicopter compound simply do not stand up to detailed scrutiny.
There was nothing in the behaviour of the two intruders to indicate that
they might be other than thieves. There is no credible evidence that they per-
formed a “clover-leaf recce”, that they proceeded in a “bounding overwatch”,
or that they moved in a “leopard crawl”.
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Computer generated scale diagram of the Field Squadron of Engineers
compound and the Helicopter compound depicting the dimensions of the
two compounds. (Commission of Inquiry Exhibit P245.1)
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The Recce patrol members used military terms to describe the actions of
the two Somalis as a way of justifying their perception of a threat, thus justi-
fying the assumption that they were armed and dangerous. There is nothing
to indicate objectively that either of the Somalis demonstrated any military
training in their approach; they merely exercised the caution one would
expect of thieves operating at night.

The Threat Posed by the Somalis

It is clear from the actions of the Recce patrol that evening that the Somalis
posed no threat to patrol members or to Canadian installations. There is no other
logical explanation for the manifest lack of fear or caution displayed by Recce
patrol members during the mission. It is also clear from the instructions
given by Capt Rainville before the mission that no great danger was antici-
pated, as there was no requirement for the soldiers to wear helmets or protec-
tive vests.

Despite the fact that, to a man, patrol members maintained in their
answers to the supplementary questions'®* that they had reason to believe the
Somalis might be armed, the incontrovertible fact is that the Somalis had
no weapons other than a ritual knife, which was not removed from its sheath
during the entire incident. This fact was evident to the Recce Platoon, as the
Somalis were under constant observation from the moment they approached
the wire on the east side of the Engineers compound, and none of the soldiers
saw any weapons on either man.

The log entries show that Cpl Lalancette, the sentry in the 1 Commando
tower, observed two Somalis walking along a path that ran between the 1 Com-
mando compound and the Engineers compound at about 7:50 p.m. through
his NODLR. Cpl Lalancette saw that they were unarmed and reported their
presence near the wire to the Engineers,'® who passed the information along
to Capt Rainville.””® At this point, the observation was picked up by the
Recce patrol (see Annex G).

From the point at which the two Somalis passed the south-east corner
of the Engineers compound, Detachment 64A watched them move slowly
along the wire for approximately 10 to 15 minutes. At no time did anyone
in Detachment 64A see a weapon on either man. Cpl Smetaniuk was the
first member of Detachment 64A to spot the Somalis as they approached
the south-east corner of the perimeter, and he stated that he saw no weapons.'”?
Cpl Leclerc stated that he could see the Somalis with the naked eye from
40 metres away and he saw no weapons.'”® The same applies to MCpl Countway,
the commander of Detachment 64A, who also watched the Somalis for
10 to 15 minutes and saw no weapons.'*
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Detachment 69 also had the Somalis under observation as they moved
along the southern edge of the perimeter. Once they reached the south-west
corner they were picked up visually by Detachment 63. The members of
Detachment 63 also saw no weapons.2® This likely accounts for the almost
complete lack of caution on the part of the soldiers when they confronted
the Somalis. Had they thought they were facing armed saboteurs, they would
undoubtedly have conducted themselves much differently. For example,
Cpl King stated that he got up and left cover based solely on Sgt Plante’s words,
“Get them”. He had no other information; he apparently saw nothing and
simply assumed that the shot he heard must have been a warning shot from
Sgt Plante and that he was therefore authorized to proceed quickly through
the escalation of response set out in the Rules of Engagement.?”!

Further evidence of the lack of threat lies in the actions of Cpl King,
who ran blindly after the Somalis in the dark after shots were fired. He stated
that this was somewhat foolish, because they might have been armed, but
that he had reacted on instinct. It is more likely, however, that his reaction
was based on the fact that the Somalis were unarmed and posed no threat.”®
Cpl King claimed that, as a general rule, he always assumed that Somalis
were armed. This was in keeping with the surprising standing order to treat
all Somali males over 14 years of age encountered at night as armed.””® How-
ever, his behaviour on the night of March 4th clearly contradicts his claim.
It is difficult to give any weight to Cpl King’s assertion that he felt threatened,”**
as he saw no weapons, and the man he shot at was running away from him.

There are no instances in the statement of Cpl King that indicate any
confusion or fear during the events of March 4th, but he claims to have
experienced personal fear as a result of Sgt Plante firing his shotgun.”® Yet
he came charging out blindly from his position and fired to wound, leaving
the suspected saboteur potentially able to return deadly fire.”® It is clear,
then, that Cpl King did not at any time feel threatened enough to shoot to
kill.2” The same can be said for Cpl Klick, who stated that he had Mr. Aruush
locked in his sights when he paused at the south-west corner of the perime-
ter, but decided not to shoot because he could see no weapons and could
detect no intent to throw a grenade or a molotov cocktail 2%

This also accounts for the fact that Capt Rainville felt safe enough to leave
cover and run after the Somalis®® and to direct Sgt Plante, Cpl King and
Cpl Favasoli to chase Mr. Aruush while he remained alone with Mr. Abdi.”"°
Cpl Favasoli admitted that he never really felt threatened, particularly not
after Mr. Abdi was wounded,?'! and Sgt Plante also admitted that he never
felt threatened during the entire incident.?'? He fired his weapon not out of
fear but rather to complete his mission of capturing an infiltrator.?"?
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Detachment 63’s use of bright white flashlights (instead of the red-filtered
flashlights common on military missions) indicates that they were more inter-
ested in catching the Somalis than in concealing their position.?* Cpl Favasoli
also did not feel much concern about the safety of Detachment 64A, as he
had seen no weapons on Mr. Aruush or Mr. Abdi. As Mr. Aruush ran toward
Detachment 64A, Cpl Favasoli assumed they would have the advantage
over him.??

Capt Rainville seemed quite confident that M. Aruush posed no danger
to Detachment 64A, because he called out to them, “He’s yours”, without
mentioning that the man was armed or giving any other such warning.?'¢ It
also did not occur to Cpl Favasoli to warn Detachment 64A; he would have
been surprised, he said, if they did not know what was happening or could not
see Mr. Aruush running toward them.?'” Nor did the members of Detachment
64A behave as if they perceived a threat from the Somalis, as is clear from
the actions of Cpl Smetaniuk, who ran after Mr. Aruush without his weapon,
even after Detachment 63 had already shot Mr. Abdi.2'8 The notion that a
trained soldier would leave cover and run blindly, without his weapon, after
an armed enemy is simply preposterous. The only conclusion we can reach
is that Mr. Aruush and Mr. Abdi posed no threat whatsoever to Canadian
troops or Canadian installations at any time during the March 4th incident.

The Alleged Breach of the Wire

The question of whether Mr. Aruush and Mr. Abdi breached the wire at the
Helicopter compound is crucial to reaching an accurate conclusion about
Recce Platoon’s justification for the shootings. Capt Rainville and Sgt Plante
maintain that Mr. Abdi and Mr. Aruush got into the wire at the Helicopter
compound; this was the action that was said to constitute a hostile act and
therefore justified an attempt to capture the men. We therefore need to
determine whether the evidence supports the contention of Capt Rainville
and Sgt Plante that the wire at the Helicopter compound was breached.

As the incident began, Detachment 63 was concealed behind a cistern or
well to the west of the Engineers compound (see Annex E). The cistern was
a rectangular concrete container, about four feet wide by seven or eight feet
long; it was located about 75 metres due west of a temporary gate in the west
perimeter of the Engineers compound and more or less equidistant (110 to
140 metres) from the south-west corner of the Engineers compound and the
south perimeter of the Helicopter compound.?®®

The three members of Detachment 63 were crouched behind the north
wall of the well, facing south, with Sgt Plante in the middle, Cpl Favasoli
to the east and Cpl King to the west.2?* When Cpl Favasoli first spotted Mr. Abdi
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and Mr. Aruush, they were about 100 to 200 metres to the south-east of the
detachment and were walking in a westerly or northwesterly direction,
directly toward their location.””!

Cpl Favasoli observed the men through his night-vision goggles.*” Within
two or three minutes, according to Cpl Favasoli, the men had made their way
in a casual, normal walk to within 20 to 25 metres of Detachment 63’s posi-
tion behind the well; they stopped at a rock-pile that lay between the well and
the south-west corner of the Engineers compound, at a distance Cpl Favasoli
estimated at 20 to 25 metres from the west perimeter of the compound.?”
The two men sat down at the rock-pile; they talked to each other and ges-
tured in the general direction of the compound.?* This testimony agrees
with that of Cpl Klick, who also saw the men squat down and observe the
Engineers compound.’”® (See Annex A.)

Cpl Klick, stationed inside the Engineers compound along with
Capt Rainville, saw the two Somalis to the south of the compound, apparently
arguing about and gesturing toward various parts of the compound: one was
apparently pointing to the food and water containers that had been set out
as bait; the other — who appeared to Cpl Klick to be in charge — appar-
ently rejected this idea and pointed to the north-west, toward 2 Commando
and the Helicopter compound.??® Cpl Klick estimated that the two Somalis
remained at this location for between three and ten minutes.**’

According to Cpl Klick, the man who seemed to be in charge prevailed;
Mr. Abdi and Mr. Aruush got up and moved away in a southwesterly direc-
tion where they disappeared behind some shrubbery before beginning to
proceed northward.”® He then lost sight of them for between 5 and 15 minutes,

.after which he saw them near a mound of brush and rocks. He estimated
that the mound was 30 to 50 metres south-west of the south-west corner of
the Engineers compound, although he conceded it could have been 50 metres
further north, in roughly the same location as Cpl Favasoli put the rock-pile.”’
According to Cpl Favasoli, at no time while he was observing them did the
Somalis appear to be trying to hide or conceal themselves.?*® At this point,
Sgt Plante called over the radio for radio silence.”

According to Cpl Favasoli, the two Somalis sat and talked on the rock-
pile for about three minutes (this agrees with Cpl Klick’s recollection®”?), at
which point Cpl Favasoli ducked his head behind the well wall, having remem-
bered that his light-coloured hat might be visible if the Somalis looked in
that direction.?? Cpl Klick says he then saw the man who appeared to be in
charge take off his white shirt and wrap it around his waist.”** Cpl Favasoli
stopped looking at the Somalis and focused instead on Sgt Plante, who con-
tinued to observe them, and awaited a signal from the sergeant.?”” Cpl Favasoli
estimates that he remained in that position, with his head behind the wall
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of the well looking at Sgt Plante, for about three minutes.? During that time,
according to Cpl Favasoli, Sgt Plante continued to look to the south and
did not turn to look west or north.2’

Cpl Favasoli testified that he then heard Capt Rainville’s voice over the
radio. He was concerned that the Somalis might hear the radio communi-
cation, since as far as he knew they were only about 25 metres away, still at
the rock-pile. So he picked up the radio and quietly gave a “63 — Wait —
Out” signal, meaning not to call that detachment.?®® At that point, Sgt Plante
stood up, pointed his shotgun south, turned on the flashlight, shouted “halt”
a couple of times, then fired his shotgun. After this initial shotgun blast and
then, a few seconds later, a second one, Cpl King also fired two shots from
his C7. Sgt Plante and Cpl King then went off in pursuit of the Somalis.?*

The version of events just recounted differs sharply from the version pre-
sented before us by Capt Rainville and Sgt Plante and, in some ways, that
of Cpl King. We therefore need to assess these alternative versions and weigh
them against that presented by Cpl Favasoli. Sgt Plante agreed that the
touching of the perimeter wire by the Somalis would trigger the patrol to
move in and apprehend them.?® Sgt Plante recalls that when he first saw the
two men, they were about 75 metres away, near the south-west corner of the
Engineers compound.?*! Like Cpl Favasoli, Sgt Plante recalls that the men
sat down at a point south of Detachment 63’s location and about
50 metres from the west perimeter of the Engineers compound — although
Sgt Plante does not recall the rock-pile.2#

Sgt Plante testified that the men got up and began to move north, up the
west side of the Engineers compound.? As they did so, according to Sgt Plante,
they kept a constant distance between them, walked in a bent-over posture,
hid behind bushes, and stopped periodically to look carefully in all direc-
tions.** This does not quite fit with Capt Rainville’s testimony. Capt Rainville
recalled hearing Sgt Plante’s call for radio silence soon after the two Somalis
rounded the south-west corner of the Engineers compound. He saw them
proceed north from the south-west corner, stop and sit down on the rock-pile.
They sat there for about ten minutes and were looking north, in the direction
of the Helicopter compound.

According to Capt Rainville, they then got up and moved north, on all
fours in a “leopard crawl”, toward the Helicopter compound, quickly covering
the distance between the rock-pile and the Helicopter compound.?s As we
have seen, however, Mr. Abdi and Mr. Aruush did not in fact move in a
“leopard crawl”. According to Cpl Klick, as the two men moved north, he
lost sight of them when they were about parallel with the temporary gate
in the west perimeter and slightly north of the well, about 20 to 25 metres
from the wire.?* When they began to move north, Cpl Klick says he heard
Sgt Plante’s call for radio silence.#” Cpl Klick estimated that it took the
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two Somalis about five minutes to make their way from the mound off the
south-west corner of the perimeter to the point where he lost sight of them
near the temporary gate.*

As the Somalis moved north and approached the location of Detach-
ment 63, Sgt Plante claimed that he moved his body so that he could watch
the east and the north; he told Cpl Favasoli and Cpl King to keep quiet and
shut off the radio, which he had already set down.?*” Then he maintains that
he told Cpl Favasoli and Cpl King to hide, leaving him as the only one fol-
lowing the movements of the Somalis. Sgt Plante did not think it was impor-
tant to tell his two subordinates that the Somalis were moving past their
location and to the north — that is, behind their position.?* When con-
fronted with Cpl Favasoli’s testimony that he was watching Sgt Plante and
never saw him look in any direction other than south, Sgt Plante answered,
unconvincingly, that he could have followed the Somalis with his eyes, with-
out moving his body.?”! Given the distance between the well and the Helicopter
compound, where Sgt Plante maintains the Somalis went, this is simply
not credible.

According to Sgt Plante, it took five minutes at most for the two men
to reach the Helicopter compound.?” He testified that they moved quickly,
but in his initial statement to Capt Hope, he described their approach to
the helicopters as very slow.?”> He could not explain the contradiction. He
did not recall seeing them crawling during their approach to the Helicopter
compound.?*

Sgt Plante said that, on reaching the southern fence of the Helicopter
compound, one of the Somalis lay down while the other used a piece of
clothing or a towel to lift the wire.?> At this point, Sgt Plante says, he told
Cpl Favasoli and Cpl King to get ready to move,”® but neither recalls hearing
any instructions from Sgt Plante. Sgt Plante does not recall whether he told
his men that the Somalis were in the wire.2’” This is difficult to believe, given
that this was the event that was supposed to trigger an attempt to apprehend
an intruder.

Sgt Plante testified that he remained at the well during all of this and
did not have the detachment follow the Somalis because he did not want to
reveal his position to the Somalis.?”® However, this explanation ignores the
fact that Sgt Plante and his detachment would have revealed their position
simply by remaining on the north side of the well. Sgt Plante himself says
the Somalis were looking around in all directions as they moved north.
Again, this explanation simply is not credible.

There are other fundamental problems with Sgt Plante’s testimony con-
cerning what happened when the Somalis were, in his account, at the wire.
According to Sgt Plante, when the Somalis started to penetrate the perimeter
wire, he turned away briefly to get ready to move in on them: he put down
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the radio handset and told his men to get ready. He estimates that this took
perhaps as long as 15 seconds. In the meantime, he heard a sheet-metal
sound that caused him to look up; when he did so, he saw that the Somalis
were running back toward the south and had already covered half the distance
between the Helicopter compound and the well where Detachment 63
was located.”’

This sequence of events presumes several things that are impossible to
accept: that at the critical moment of the hostile act that would have allowed
the Recce Platoon to begin the escalation of response, Sgt Plante took up
to 15 seconds to remove the radio handset (this would have taken no more
than 1 or 2 seconds according to Cpl Favasoli2®); that Sgt Plante gave instruc-
tions to his men, which they do not recall receiving; and that the 15 seconds
or less when Sgt Plante says he looked away was sufficient time for the
Somalis to get out from under the wire and run at least 100 metres. This is
simply impossible.

Sgt Plante testified that he then moved out from behind the well, to the
east, to intercept the men. At the same time, he heard Capt Rainville shout
an order, but he did not understand it at the time.2®! Sgt Plante says that he
then moved out immediately and faced north to intercept the Somalis, but
he had taken only a few steps in an attempt to cut them off before realizing
that he would not be able to do s0.2? He stopped, gave a verbal warning, then
fired warning shots toward the south-east.”®* By that time, the Somalis were
south of him. This means that they had extracted themselves from the wire
and run a distance of 175 metres from it, all within about 18 seconds. This
would have been physically impossible. It is quite likely that Sgt Plante could
not have caught the Somalis, but highly unlikely that he ever faced north.

Cpl King, the third member of Detachment 63, was positioned near the
north-west corner of the well. He testified that he lay prone behind the well,
watching his arcs of fire to the south-west and west of Detachment 63’s posi-
tion. Apart from Sgt Plante’s call for radio silence, he saw and heard nothing
concerning the two Somalis until Sgt Plante shouted “Get them” and
Detachment 63 engaged the Somalis as they fled south.2* Cpl King also
asserted that if the Somalis had been running within 50 metres to the north
of Detachment 63’s position as claimed he would have seen them.2

Capt Rainville’s testimony differs on these events. According to him, as
the Somalis moved north to the Helicopter compound, he radioed Detach-
ment 63 and told them to follow the two men as they moved north; he would
do the same from inside the compound. Capt Rainville acknowledged that
no one at Detachment 63 recalled receiving this communication. He testi-
fied that his plan was to force the Somalis back from the Helicopter perime-
ter and toward Detachment 63, which would apprehend them.2¢ However,
Detachment 63 was not where Capt Rainville thought it would be*” and
was too close to his own location to make a sandwich manoeuvre possible.
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When the Somalis had almost reached the Helicopter compound perime-
ter, Capt Rainville says he left the truck, telling Cpl Klick to cover him.?
According to Capt Rainville, within two or three minutes he had reached
the south-east corner of the Helicopter compound where it joined the west
perimeter of the Engineers compound. By then, he said, the Somalis were
already at the Helicopter compound perimeter wire and were attempting to
breach it; one was holding the wire with a piece of clothing or cloth while
the other tried to get through.?®® However, Capt Rainville is contradicted by
Cpl Klick concerning this sequence of events.

Shortly after he lost sight of the Somalis, Cpl Klick recalls clearly that
Capt Rainville left the truck and moved west toward the western fence.?”
Cpl Klick does not recall Capt Rainville asking for cover when he left the
truck, and Cpl Klick did not cover him, maintaining his focus on his arcs of fire
to the south.?”* According to Cpl Klick, there were no radio communications
between the time Sgt Plante called for radio silence and when Capt Rainville
left the truck, and both of Detachment 69’s radios were left with Cpl Klick
in the truck.?”?

Less than two minutes later, according to Cpl Klick, he heard the rattle
of concertina wire as Capt Rainville tried to open the gate, almost due west
of the truck. About 30 seconds later Cpl Klick heard Capt Rainville shout “Get
them”. Cpl Klick looked over at the gate again and saw that Capt Rainville
was gone.”” Ten to 15 seconds after hearing Capt Rainville shout “Get them”,
Cpl Klick heard members of Detachment 63 shout “halt” in English, French
and Somali. This was followed immediately by gunfire.?™

Capt Rainville said he did not hear the sheet metal sound that Sgt Plante
heard, nor did he hear any other loud noise that would have alerted the
Somalis to his approach; instead he said the two men began to flee when
they noticed him standing about 25 metres from them on the other side of
the wire. Both parties ran south, with Capt Rainville still inside the Engineers
compound. Capt Rainville says he shouted “Get them” a couple of times
during the pursuit and that he managed to get out of the compound by jump-
ing over the fence at the gate, where the wire was only about one metre high.
He heard the first gunfire from Detachment 63 at about the moment he
crossed over the fence.?”

However, Cpl Klick estimated that the distance from the truck to the west
gate was 45 metres; a round trip north to the junction of the Helicopter and
Engineers compounds and back to the west gate would have been more than
200 metres.”’ Cpl Klick estimated that about two minutes elapsed between
the time Capt Rainville left the truck and when he heard Capt Rainville shout
“Get them”; by his estimate, just five minutes elapsed between the time the
Somalis rounded the south-west corner and began to move up the west side
of the Engineers compound and when the final shots from Detachment 64A
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were fired.?”” This was clearly not enough time for Capt Rainville to move
quietly up to the Helicopter compound, then run back to the west gate,
shouting for Detachment 63 to “Get them”.

The testimony of Cpl Lalancette, the sentry in the 1 Commando tower,
is relevant here. He was not involved in the shootings and therefore has no
interest in advancing a particular version of events. Using the long-range night
vision equipment, Cpl Lalancette saw the Somalis move north from the
south-west corner of the Engineers compound. From his location he mistakenly
thought that the Somalis had breached the south perimeter of the Engineers
compound, so he conveyed this information by phone to the 1 Commando
command post. While he was still on the phone with Cpl Noonan, the sig-
naller on duty, he heard gunshots.?”® Cpl Lalancette estimates that three to
four minutes elapsed between when he thought he saw the Somalis enter
the compound and when he saw a wounded man on the ground.?” This time
frame supports Cpl Favasoli’s recollection but does not support Capt Rainville’s
contention that the Somalis carried out a reconnaissance of the Helicopter
compound for 10 minutes before approaching it.

The 1 Commando logs bear out Cpl Lalancette’s testimony concerning
the timing of events. Cpl Noonan logged in Cpl Lalancette’s first call advising
of the presence of the Somalis, on the east side of the Engineers compound
heading south, at 20:00 hours (8:00 p.m.). He passed that information on to
the Engineers squadron command post at 20:02 hours. Cpl Lalancette’s call
advising that the Somalis had penetrated the south end of the Engineers
compound came at 20:10 hours according to the log. Cpl Noonan passed
this on to the Engineers at 20:11 hours. Cpl Noonan noted in the 1 Commando
log that he heard gunshots at 20:14 hours.?®°

One other element tends to refute the contention of Capt Rainville and
Sgt Plante that the Somalis got into the wire at the Helicopter compound:
the absence of any cuts or marks from razor wire on either Mr. Abdi or
Mr. Aruush. When he saw the wounded man, Mr. Abdi, after the shooting,
Cpl Favasoli did not notice razor or barbed wire cuts on his body.?®! Likewise
Sgt Groves, commander of the Quick Reaction Force that night, did not
see cuts from razor wire or tears in the clothing of Mr. Aruush, the man who
died in the incident,?®? nor did Cpl Mountain, the medic who came to the
scene with the ambulance.?®> WO Ashman, a medical assistant at Unit Medical
Services, where the shooting victims were taken, saw no signs of fresh cuts from
razor or barbed wire on either man.?* The attending surgeon, Maj Armstrong,
also saw no evidence of fresh cuts on either man.?® Moreover, the evidence
of a variety of witnesses indicates that both men were still wearing a shirt of
some sort at the time.?® According to WO Marsh, no shirt or jacket was found
near the Helicopter compound.?®’ If the Somalis were under the wire and had
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to exit hastily, as claimed by Capt Rainville and Sgt Plante, the likelihood of
fresh razor wire cuts would be great. Yet no evidence was found of such cuts.

Until he heard Capt Rainville’s version of the incident at the initial
debriefing early the next morning, Cpl Favasoli had no inkling that Mr. Abdi
and Mr. Aruush had done anything other than sit on the rock-pile.?8 But even
then, when Capt Rainville said that the Somalis had approached the wire
and were trying to infiltrate the compound when they were challenged by
Sgt Plante, Cpl Favasoli assumed that he was referring to something they
had done at the south perimeter of the Engineers compound, before he saw
them walking toward the rock-pile.?®

Cpl Favasoli did not realize that anyone was suggesting that the men
had gone to the Helicopter compound until he saw a Canadian newspaper
clipping, received from home about a month later. At that time, he simply
dismissed the information as a mistake by the media.?® It was not until he was
interviewed by counsel for this Inquiry, in February 1996, that Cpl Favasoli
realized that this was, in fact, Capt Rainville’s version of events.?!

Soon after the shootings, Cpl Favasoli had doubts about the patrol’s justi-
fication for using deadly force that night. He also felt that he was expected
to answer questions about the incident in such a way as to allow for or support
a justification of the shootings.” In cross-examination, Cpl Favasoli acknowl-
edged that it was not easy for him to give his testimony, since it contradicted
that of Capt Rainville and Sgt Plante and tended to discredit a key element
in the attempt to justify the shootings.2”

Cpl Favasoli also found it strange that neither Sgt Plante nor Cpl King said
or did anything at the time to indicate that the Somalis had moved north
behind them or were attempting to breach the wire. After all, the plan was
to catch infiltrators in the wire.”* Moreover, one would have expected a
warning from Sgt Plante to stay still, or even perhaps to move to the other
side of the well, so as not to be detected by the Somalis moving north, right
past the location of Detachment 63, on their way to the Helicopter compound.

Given the available evidence — and, in particular, the various contra-
dictions in the evidence — we do not find credible accounts claiming that
the two men who were shot on the night of March 4, 1993 attempted to
breach the wire at the Helicopter compound.

As is apparent from the preceding review of the evidence, only Capt Rainville
and Sgt Plante claim to have seen Mr. Abdi and Mr. Aruush approach the
Helicopter compound. At the same time, as the key instigators in the patrol’s
use of deadly force that night, Capt Rainville and Sgt Plante — of all the mem-
bers of the Recce patrol — had, and continue to have, the greatest personal
interest in trying to offer and strengthen a justification for the shootings.
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The physical evidence does not support their story, however. There were
no indications of razor cuts on either Mr. Abdi or Mr. Aruush. Both men
still had their shirts on, and no clothing or like material was found near the
Helicopter compound. If they removed clothing for use in pushing aside the
wire, what happened to this clothing? If they did not, why did they have no
cuts? The time frame suggested by Capt Rainville and Sgt Plante is internally
inconsistent, and inconsistent with the testimony of Cpl Klick, Cpl Favasoli,
Cpl King, Cpl Lalancette, and Cpl Noonan and with the logs for that night.

But it is the evidence of Cpl Favasoli, who was a member of Detach-
ment 63 along with Sgt Plante and Cpl King, that casts some of the great-
est doubt on the statements that the Helicopter compound wire was breached.
Cpl Favasoli says that he never saw the two Somalis move north of the rock-
pile, which lay to the south-east of Detachment 63’s location. Cpl Favasoli
was supposed to monitor the area east and south of the well, and he was
observing the Somalis closely until he ducked behind the well to avoid detec-
tion. Sgt Plante remained peering over the top of the well.

From that point on, Cpl Favasoli kept his eyes on Sgt Plante, waiting
for a sign that the Somalis had moved to the wire and were attempting to
breach it, since that, by all accounts, would be their cue to act. But the signal
to move never came. Watching Sgt Plante, it was Cpl Favasoli’s impression
that the Somalis never moved from the rock-pile before Sgt Plante, Cpl King
and/or Capt Rainville made their presence known.

Likewise, the evidence of Cpl Favasoli indicates that Sgt Plante con-
veyed no indication, by words or actions, that the Somalis were moving
north toward the detachment’s position. Cpl King — who was lying prone,
watching the area west and south-west of the well — also recalls no indication
that the Somalis were moving toward or past the detachment.

This is very puzzling, since the purpose of the mission was to capture
infiltrators, and the agreed strategy was to catch them in the wire. One would
have expected Detachment 63 to follow the men if they intended to carry
out the strategy. Capt Rainville testified that he radioed Detachment 63 to
follow the Somalis, but no one at Detachment 63 heard such a message.
Further, Cpl Klick said there was no radio communication after Sgt Plante
asked for radio silence and before Capt Rainville left the truck, and
Capt Rainville left both radios in the truck with Cpl Klick.

Moreover, even if one accepted Sgt Plante’s explanation that he did not
follow the Somalis because he did not want to be detected, how can one
explain his complete failure to take even the most basic and instinctive steps
to stay hidden as the two men moved north? If the Somalis moved north
from the rock-pile, they would have been heading even closer to Detach-
ment 63’s location. Once the Somalis were north of the well, there would
have been nothing to conceal Detachment 63.
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Sgt Plante testified that he told Cpl Favasoli and Cpl King to keep quiet
and to hide. The evidence of Cpl Favasoli and Cpl King contradicts this
completely. Nor did Sgt Plante make any further effort to conceal himself.
If they preferred to stay concealed instead of following the Somalis, another
logical response might have been to move around to the south side of the
well. This was not done either.

Failure to follow the Somalis if they were approaching the Helicopter
compound risked two unfavourable results: compromising the objective of
apprehending the infiltrators by being too far away when they breached the
wire; or, if the Somalis had in fact been saboteurs, leaving the Helicopter com-
pound vulnerable to attack. From where they were, more than 100 metres
away, Detachment 63 could not have prevented at least one of the two Somalis
from getting through the wire or either of them from lobbing something like
a grenade over the wire. Yet some witnesses, including Sgt Plante, Capt Rainville
and Cpl Klick, claimed to believe that the way the Somalis approached the
Helicopter compound suggested military knowledge or training.

Capt Rainville says he moved north, inside the Engineers compound,
to confront the Somalis; he radioed the information to Detachment 63 and
told them to do the same. But no one at Detachment 63 recalls hearing such
a transmission. If Detachment 63 was supposed to respond to an opportunity
to catch infiltrators in the act, one would have expected Capt Rainville to
rebuke Sgt Plante. There was no evidence to suggest that they were sup-
posed to wait for Capt Rainville’s word before apprehending anyone — only
before shooting. But there was no rebuke; in fact Capt Rainville nominated
Sgt Plante for a citation following the mission of March 4th.>”

No one saw Capt Rainville go north toward the Helicopter compound;
on the contrary, Cpl Klick’s evidence is that Capt Rainville moved directly
west after leaving the truck and that less than two minutes later, he heard
the rattling of concertina wire as Capt Rainville tried to leave the Engineers
compound by the temporary gate in the west fence. Coupled with Cpl Klick’s
testimony about the lack of radio communication before Capt Rainville left
the truck and the fact that he left both radios in the truck, this tends to sug-
gest another more likely occurrence: Capt Rainville went straight across the
Engineers compound to the west gate area; he did not take a rapid and unno-
ticed round trip of more than 200 metres north-west from the gate to the junc-
tion of the Engineers compound and the Helicopter compound and back.

The other question raised by Sgt Plante’s evidence is how the Somalis
could possibly have passed by Detachment 63 if they were running from the
Helicopter compound perimeter. Sgt Plante claims that he took his eyes off
them for about 15 seconds as he prepared to move. But Cpl Favasoli’s evidence
is that it only took a couple of seconds to remove the radio handset and set
it down.
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[t is difficult to believe that the Somalis could have extracted themselves
from the wire and run back, covering most of the distance between the Heli-
copter compound and Detachment 63, before Sgt Plante resumed his obser-
vation. It is also very hard to believe that Sgt Plante would have taken his
eyes off the Somalis for as long as 15 seconds at that crucial moment. In
addition, Cpl Favasoli testified that Sgt Plante’s body and his weapon were
pointed only south and south-east. This suggests that when Sgt Plante first
challenged the fleeing men, they were already south of Detachment 63.

Three witnesses claim to have seen the Somalis move north from the
rock-pile, but there are discrepancies in their descriptions of how the Somalis
moved. Sgt Plante said they were walking but bent over, whereas Cpl Klick
and Capt Rainville said they crawled toward the Helicopter compound. In
his statement to Capt Hope the day after the shooting, Sgt Plante described
the Somalis’ approach to the Helicopter compound as very slow. But in his
testimony before us, he indicated that the two men moved quickly. It bears
repeating that this claim of a military approach is contradicted unequivocally
by Cpl Favasoli and Cpl Lalancette.

Finally, from the fact that only a ritual knife was found on one of the
men, it seems clear that they were not saboteurs or military personnel. The
evidence shows clearly that the Somalis did not attempt to breach the wire
at the Helicopter compound and, indeed, that they did not try to breach
the wire at any other point before being confronted by Capt Rainville and
Detachment 63. The assertion that they breached the wire of the Helicopter
compound, thereby committing a hostile act, is manifestly not borne out by
the evidence.

The Circumstances of the Shooting
by Detachment 63

The circumstances under which Detachment 63 made the decision to shoot
Mr. Abdi as he fled are key to understanding the March 4th incident, as this
shooting set in motion the series of events that led to the fatal shooting of
Mt. Aruush by Detachment 64A a short time later. There is very little conver-
gence in the testimony of those involved in this shooting, and thus little
consistency in accounts of the events. What we must determine is which
version of events is most credible and what the significance of this shooting
was for the incident as a whole.

What we need to do, then, is to examine what led the members of
Detachment 63 to decide to apply maximum force and to determine whether
they were justified in doing so. We accomplish this by examining the events
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as recounted by patrol members and determining — as near as possible —
what exactly occurred. We then can determine what conclusions Detachment
64A would have been able to draw from the actions of Detachment 63.

We have seen that Captain Rainville instructed his men that the object
of the mission was to capture anyone who attempted to breach the perimeter
and to use whatever force was necessary to accomplish the objective, including
shooting at anyone fleeing. This directive led to a heightened anticipation
of conflict, as an attempt to capture carried the likelihood of pursuit and
physical contact. The heightened state of readiness also led to a greater like-
lihood of firearms being used; this was attested to by soldiers not involved
in the shooting, including Sgt Groves, Cpl Dostie and Cpl Chabot, who all
anticipated shooting when they learned that the Recce patrol was going out
that night.*®

In the original plan for the mission, Detachment 63 was to have been
located 100 to 150 metres off the south-west corner of the Engineers perime-
ter.”’” However, Sgt Plante determined that the best position for the detach-
ment in terms of available cover was behind the well, much further north
of the position planned by Capt Rainville.

Capt Rainville thought Detachment 63 was positioned in accordance
with his original plan, but he subsequently admitted in testimony that they
could well have taken another position without his knowing about it,%® and
this is indeed what happened. The detachment took up a position at the
well, which was generally agreed (in the testimony of detachment members
as well as Capt Mansfield and Capt Kyle) to be some 75 metres west of the
Engineers perimeter and 110 metres south of the Helicopter perimeter (see
Annex E).* This put them slightly south and almost directly west of the gate
in the centre of the west side of the Engineers perimeter, much closer to the
location of Detachment 69, inside the perimeter, than Capt Rainville thought
they would be. This is significant, because when Capt Rainville claims that
he called for Detachment 63 to move north to sandwich the Somalis, he
believed they would come from the south as he approached from the north.
What actually happened, however, is that the Somalis were just even with
or slightly north of the location of Detachment 63, making a sandwich
manoeuvre impossible.

When Mr. Abdi and Mr. Aruush rounded the south-west corner of the
Engineers perimeter, they were picked up by Detachments 63 and 69, who
observed them as they stopped at a rock-pile. As with much of the testimony
concerning the incident, the existence and location of the rock-pile are not
agreed on. A rock-pile was created when the Canadians bulldozed the land
to clear the remains of an orphanage,’® and according to Sgt Groves of the
Field Squadron of Engineers, it was located 35 to 40 metres from the gate and
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75 to 80 metres from the south-west corner of the compound.®® It was at the
rock-pile that Sgt Groves conducted range practice with 12-gauge shotguns
on the afternoon of March 4th.

Sgt Plante does not recall a rock-pile.>”> Cpl King also does not remem-
ber seeing a rock-pile,*® but this is because his area of responsibility was to
the west and south-west once Detachment 63 was set up behind the well.3**
Cpl Favasoli recalls the rock-pile quite clearly, as it was one of two reference
points he used to orient himself regarding the location of Detachment 63.®
According to Cpl Favasoli, the rock-pile was within 20 to 25 metres of the
south-west corner of the Engineers perimeter and 20 to 25 metres south of the
well.3% Cpl Klick agrees with the general location as described by Cpl Favasoli,
but puts it perhaps 30 to 50 metres from the corner of the perimeter (see
Annex A).

We have concluded that the Somalis did not breach the wire at the
Helicopter compound, that they did not come anywhere close to it, and that
if they approached the wire anywhere, it was probably very close to the gate.>”’
When the Somalis left the rock-pile and began to move north once again,
they were quite close to Detachment 63. Thus, when Capt Rainville radioed
Detachment 63 to move north to intercept the intruders,*® Cpl Favasoli
quickly responded, “63 — Wait — Out”, hoping to avoid compromising
their position.>® Cpl Favasoli’s quick response also explains why Sgt Plante
has no memory of Capt Rainville’s instruction to move north; Sgt Plante
was focused on watching the Somalis, who were approaching his position.*'°

The testimony dealing with what caused the Somalis to flee is complex and
full of contradictions. This is the crux of the incident, so we must determine
what the Somalis were doing when they were challenged by the Recce patrol,
and we must determine what the Recce patrol did when they challenged the
Somalis. There are essentially four relevant versions of this series of events, and
we must sort them out to come to a conclusion about which of them is valid.

According to Capt Rainville, he dismounted from the truck and
approached the Somalis as they headed toward the Helicopter compound;
it was his approach while they were attempting to penetrate the wire that
startled the Somalis and caused them to flee. He states that as they began to
flee, he gave a verbal warning and shouted “Get them” to Detachment 63,
then began his pursuit.’!!

Cpl Klick’s version differs from Capt Rainville’s, in that Cpl Klick says the
Somalis passed just north of the gate, then Capt Rainville left the truck and
went toward the gate, not the Helicopter compound.’'? Two minutes later,
Cpl Klick heard a rattle like the sound of concertina wire being dragged. He
assumed Capt Rainville had opened the gate to go after the Somalis. Then
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Cpl Klick heard Capt Rainville shout “Get them”, followed closely by
warnings in English, French and Somali from Detachment 63, followed by
shots. What made the Somalis flee in Cpl Klick’s version was the dragging
of the concertina wire as Capt Rainville opened the gate.

This differs considerably from the version of Sgt Plante, who says he
heard a sheet-metal noise, as if someone had stepped on the hood of a truck’™
(he would not have mistaken this for the dragging of concertina wire®'),
and this sound set in motion the series of events ending with the shooting.

However, Cpl Favasoli’s recollection is that the radio call, which came
when the Somalis were within 20 to 25 metres of Detachment 63, may have
startled the Somalis, because very soon after this Sgt Plante stood up, shone
a flashlight in their faces, and said halt, twice, before firing a warning shot
with his shotgun.’'¢ When reminded of his interview with the Military Police
on June 17, 1993, in which he said that a sound from the radio made the Somalis
run, and that this was also Cpl Favasoli’s testimony, Sgt Plante conceded
that this was possible.’!?

Capt Rainville’s order to “Get them” came, according to Cpl Favasoli,
after Sgt Plante and Cpl King fired warning shots while the Somalis fled.*!8
Sgt Plante stated, though, that he did not turn on his flashlight and give the
verbal warning until he heard Capt Rainville say “Get them”; otherwise he
would have let the Somalis go.’"®

There are problems with Sgt Plante’s testimony, as we saw earlier in our
discussion of the alleged breach of the wire. It is difficult to reconstruct the
sequence of events from Sgt Plante’s testimony, because the Somalis clearly
could not have passed him going north, then started running to the south
before he stepped up and shone his flashlight. Sgt Plante’s contention —
that while the Somalis were running south from the Helicopter compound
he set aside the radio handset and told Cpl King and Cpl Favasoli to get
ready’”® — is not supported by the testimony of the two corporals.??!

As for where Sgt Plante was aiming when he prepared to challenge the
Somalis, Cpl King testified that he was not watching, while Cpl Favasoli testi-
fied that Sgt Plante never turned to the north and that he heard Capt Rainville
shout “Get them” only after Sgt Plante and Cpl King had already fired warn-
ing shots and were pursuing the Somalis, who continued to flee.?? Sgt Plante
did not mention hearing “Get them” in his statement to the Military Police,
nor did he mention the sheet metal noise or the bait.?”

It seems clear to us that Sgt Plante acted on orders received at the orders
group and fired to prevent the escape of the Somalis, not for any other reason.
Cpl King simply followed his lead, while Cpl Favasoli did not fire his weapon.
Thus it was not because of a sense of threat or a hostile act that Sgt Plante
fired, but rather to accomplish the mission of capturing the Somalis, as he
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admitted in his testimony.*** Had he not fired, they would most likely have
escaped, resulting in the failure of the mission.’?’

There is little dispute about what happened when Sgt Plante and Cpl King
fired their weapons. Cpl King missed, but Sgt Plante hit Mr. Abdi in the
buttocks and subsequently restrained him with plastic cuffs. Capt Rainville
joined Detachment 63 at the location of Mr. Abdi. Cpl Favasoli then spotted
Mr. Aruush with his night-vision goggles and pointed him out to Sgt Plante
and Cpl King, so that they could attempt to apprehend him. There is dis-
agreement on whether Mr. Abdi was searched right away, as Capt Rainville
insists he was.*”® All members of Detachment 63 state that he was not searched
until they returned to assist Capt Rainville in subduing Mr. Abdi, who had
begun to wriggle out of the plastic cuffs.>’” Cpl Favasoli, who confiscated a
knife from Mr. Abdi and kept it for two months (until asked for it by the
Military Police), stated that he removed the knife after Detachment 63 broke
off the chase and returned to where Capt Rainville was watching Mr. Abdi.**8

Sgt Plante and Cpl King maintained the chase under Cpl Favasoli’s direc-
tion until Mr. Aruush ran into the area of responsibility of Detachment 64A.
The salient point here is that Detachment 63 gave up the chase not in res-
ignation that Mr. Aruush would get away, but because it was beyond doubt
that Detachment 64A would apprehend him with little or no trouble, as they
could see Mr. Aruush running straight toward them. This is what Sgt Plante
assumed, based on the fact that his flashlight was on the whole time; he
therefore saw no need to warn Detachment 64A of Mr. Aruush’s approach.’?
The same applies to Cpl Favasoli, who said he had no difficulty seeing with
the naked eye and would have been astonished if Detachment 64A did not
see Mr. Aruush running toward them.**

Two critical elements of the shooting by Detachment 63 established the
circumstances under which Mr. Aruush lost his life. First, no hostile act pre-
cipitated the Canadian troops opening fire. LCol Mathieu himself agreed that
the Somalis should have been allowed to continue to flee; if they had been
allowed to flee, the shootings would not have happened.’! Second, in our view,
it was the instruction, given during the Recce Platoon orders group, that the
purpose of the mission was to capture Somalis who attempted to breach the
perimeter, using whatever force was necessary, that resulted in the shootings.

Significantly, we are satisfied that Mr. Abdi and Mr. Aruush did not
penetrate the wire at any of the Canadian compounds, nor, we think, did they
even get the opportunity to do so; they were scared off before they had
the chance. But having approached as close as they did, the Canadian troops
were not about to let them get away, so Sgt Plante opened fire with the
intent to wound and subsequently capture. This decision heightened the
state of readiness of the men of Detachment 64A. The fact that they were
not armed with 12-gauge shotguns made the death of Mr. Aruush more likely.
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The Circumstances of the Shooting
by Detachment 64A

The basic sequence of events leading to the death of Mr. Aruush is not in
dispute. After Mr. Abdi was wounded, Cpl Favasoli spotted Mr. Aruush some
distance south-east of their position and directed Sgt Plante and Cpl King in
pursuit of him. Mr. Aruush fled in an easterly direction, toward Detach-
ment 64A. At the mid-point of the south wire of the Engineers compound,
Detachment 63 discontinued the chase when they saw that Mr. Aruush had
entered Detachment 64A’s area of responsibility. Capt Rainville warned
Detachment 64A that Mr. Aruush was coming their way and that they should
“Get him”. When Mr. Aruush was challenged orally by Detachment 64A,
he shifted direction, trying to veer away from their position. Leaving his
weapon behind, Cpl Smetaniuk ran out after Mr. Aruush. Cpl Roch Leclerc
fired a single warning shot. Then MCpl Countway and Cpl Leclerc dropped
to their knees, and each fired an aimed shot at Mr Aruush. The man went
down with the first volley but tried to get back up. Then MCpl Countway
and Cpl Leclerc fired a second volley, which killed Mr. Aruush.

Despite agreement on this basic sequence of events, other aspects of the
incident were the subject of conflicting evidence. There are significant dis-
crepancies and conflicts in the evidence concerning the path of Mr. Aruush’s
flight from Detachment 63 and his attempted flight from Detachment 64A.
All members of Detachment 64A say that Mr. Aruush fled in a generally
south-easterly direction, starting out reasonably close to the south-west cor-
ner of the Engineers compound and moving further from the wire as he
headed east. Sgt Plante and especially Cpl Klick recall Mr. Aruush running
closer to the south perimeter of the Engineers compound. Cpl Klick testi-
fied that Mr. Aruush stopped about one or two metres from the south-west
corner of the wire to look back to where Detachment 63 had gathered around
Mr. Abdi. Cpl Klick thought the man was running more or less parallel to
the south wire and about 20 metres away from it.**? Cpl Favasoli, however,
recalled sighting Mr. Aruush with his night-vision goggles about 150 metres
south of the Engineers compound, then later seeing him further east and
about 50 metres north, suggesting a northeasterly path.>** (See Annex I.)

After Detachment 63 discontinued their pursuit of Mr. Aruush, they
turned back west to rejoin Capt Rainville, who had remained with Mr. Abdi,
so the members of Detachment 63 did not see what Mr. Aruush did in response
to Detachment 64A’s challenge. All three members of Detachment 64A, as
well as Cpl Klick, testified that they saw Mr. Aruush veer south in response
to Detachment 64A’s challenge. The only variation was in MCpl Countway’s
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testimony. He said that Mr. Aruush ran in a zig-zag fashion, constantly chang-
ing direction.””* All members of Detachment 64A recall that Cpl Smetaniuk
ran toward the south in his attempt to intercept Mr. Aruush (see Annex K).

There is conflicting evidence about where Mr. Aruush lay after being
shot. All members of the Recce patrol who saw the location of the body
recalled it being south or south-east of Detachment 64A’s position. But other
compelling evidence from non-Recce patrol witnesses who were more famil-
iar with that part of the Canadian encampment indicated that Mr. Aruush’s
body was located north of Detachment 64A’s reported location, much closer
to the south-east corner of the Engineers compound, and not more than
30 metres south-east of the south-east corner of the Engineers compound.
(This point is discussed in greater detail later in the chapter.)

Those involved in the shooting have offered various justifications and
excuses, as have their superiors in the chain of command on their behalf. How-
ever, we believe that, like the shooting by Detachment 63, the evidence
leads to the conclusion that the shooting of Mr. Aruush was motivated purely
by the goal of completing the mission by preventing his escape, not by the
need to respond to a threat.

Further, LCol Mathieu admitted in his testimony that if the Recce patrol
had been adhering strictly to the Rules of Engagement, the fact that the
Somalis had not shot at patrol members should have led Capt Rainville to tell
Detachment 64A, “Let him go”, not “Get him”.>*

Capt Rainville admitted that, during his orders group, he had told patrol
members that they could use deadly force if necessary to prevent an intruder
from escaping. To Capt Rainville, shooting to prevent flight amounted to the
same thing as physically apprehending someone.?® This guidance on the
application of the Rules of Engagement was understood clearly by patrol
members. This is demonstrated most clearly by the fact that they saw the use
of deadly force as necessary to prevent the Somalis escaping, not because
they felt threatened. >’

The members of Detachment 64A heard yelling and then shooting
from Detachment 63.% Cpl Leclerc claims to have heard a radio message from
Capt Rainville to Detachment 63 indicating that the Somalis were trying
to go under the wire,** but Capt Rainville made no such transmission. When
Capt Rainville left the truck, he left the radio behind.** MCpl Countway
testified that he believed that the Somalis had committed a hostile act.>! But
he has no credible explanation for this belief other than the radio transmission
referred to by Cpl Leclerc.

MCpl Countway also said he did not know who was shooting — the Somalis,
the Canadians, or both — and that this contributed to a fear for Cpl Smetaniuk’s
safety as he ran out to intercept Mr. Aruush.*# But this rationalization makes
no sense for a number of reasons.
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Concern about Cpl Smetaniuk’s safety was not mentioned by anyone in
their initial statements to Capt Hope.’® Further, if the Somalis had been
shooting, Cpl Klick would have engaged Mr. Aruush as he fled through the
sniper’s arcs of fire. But Cpl Klick did not engage Mr. Aruush, even though
he knew he was heading toward Detachment 64A’s location, because he
saw no evidence that Mr. Aruush was preparing to use a weapon.*** More-
over, all members of Detachment 64A agreed that they would have expected
Capt Rainville or Detachment 63 to radio them if the Somalis had displayed
or used weapons;** indeed, any other expectation is simply not believable.

Detachment 64A heard Capt Rainville shouting that the second Somali
was heading their way and that they should get him.** Obviously, if Mr. Aruush
had been armed, Capt Rainville would have said so at this point. Moreover,
Cpl Leclerc testified that he took Capt Rainville’s message to mean that
they should intercept the Somali, not kill him.** This interpretation tends
to suggest a realization that the Somalis had not shot at anyone. Had there
been any significant doubt or concern at Detachment 64A about the threat
posed by Mr. Aruush, they could have used the radio to get more information,
but they did not.**® Furthermore, by all accounts, Mr. Aruush immediately
changed direction and veered away from Detachment 64A in response to their
challenge,*® which he would not have done if he intended to harm them.

The most telling indication that Detachment 64A did not fear return fire
from Mr. Aruush is that Cpl Smetaniuk took it upon himself, or was ordered
by MCpl Countway, to run after and intercept Mr. Aruush.**® Cpl Smetaniuk
left his weapon behind when he did this, and no one told him to come back
and get it or to discontinue his efforts. No reprimand was ever given for
Cpl Smetaniuk’s unarmed pursuit of Mr. Aruush.?!

Even when MCpl Countway and Cpl Leclerc decided to shoot, neither
of them told Cpl Smetaniuk to cease his pursuit; Cpl Leclerc simply told
him that they were going to shoot.*? If there had been any real concern that
Mr. Aruush was armed, surely Cpl Leclerc and/or MCpl Countway would
have told Cpl Smetaniuk to get down or come back, anticipating that Mr. Aruush
might return fire if they missed or merely wounded him. Clearly, the only con-
cern was Cpl Smetaniuk’s safety in relation to shots from MCpl Countway
and Cpl Leclerc,’>® and that was certainly Cpl Smetaniuk’s only fear at the
time. Cpl Smetaniuk testified that he heard his colleagues say something, then
he heard a shot. He says he assumed they were commencing the escalation
pursuant to the Rules of Engagement, so he dropped to the ground to get
out of the way.** Afterward, Cpl Smetaniuk was quite shaken by the events.’*

Finally, there is the admitted fact, confirmed by the medical evidence,
that MCpl Countway and Cpl Leclerc shot Mr. Aruush in the back as he was
running away from their position. No logical reason was given for the second,
fatal volley of shots. MCpl Countway and Cpl Leclerc admit that they did
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not feel threatened, that Mr. Aruush was just getting up and had not resumed
his flight or done anything else. No further warning was given before they
fired again. Cpl Leclerc testified that he fired the second time out of reflex
and that there was no threat.’® We believe that it is clear, based on the sum
of the evidence, that the members of Detachment 64A who shot Mr. Aruush
did so as a means of capturing him rather than as a result of a perceived threat.

MCpl Countway and Cpl Leclerc say that Mr. Aruush began to get up
and had pulled himself into a runner’s crouch when they dropped to their knees
and fired again. They say that they were about 50 metres from Mr. Aruush
when they fired *" The crucial difference between the fate of Mr. Aruush and
that of Mr. Abdi was that Detachment 64A was armed only with C7 rifles,
while Sgt Plante had a 12-gauge shotgun. When Sgt Plante opened fire, the
spray pattern of the shot resulted in the wounding of Mr. Abdi, whereas the
men in Detachment 64A had little option but to fire at the centre of visible
mass, as they had been trained to do. Thus the chance that their shots would
be fatal was much greater than when Sgt Plante fired.

We heard evidence of statements by witnesses suggesting that when
Mr. Aruush was shot the second time, he was shot at close range. Cpl Dostie
and Cpl Martin Leclerc were in the Service Commando observation tower
at the time of the shooting. Cpl Martin Leclerc was looking through night-
vision goggles. According to Cpl Dostie, after they heard the second volley
of shots from Detachment 64A, Cpl Martin Leclerc said to him that the sol-
diers had shot the intruder at “point blank” range; to Cpl Dostie, this meant
five to ten feet.>

Cpl Martin Leclerc denied saying this to Cpl Dostie.”* However, Cpl Martin
Leclerc apparently had difficulty remembering a number of things about the
incident, so we find it difficult to believe that he could be so categorical
about not telling Cpl Dostie that the patrol members had shot Mr. Aruush
at “point blank” range. Cpl Dostie, on the other hand, has nothing to gain
by lying about what Cpl Martin Leclerc said to him that night, and Cpl Dostie
did not volunteer to testify,*® which would suggest that he has no particular
axe to grind.

Cpl Dostie’s recollection is supported by Cpl Chabot. According to
Cpl Chabot, Cpl Roch Leclerc indicated to him that Mr. Aruush was “close”
when he was fatally shot; Cpl Chabot interpreted this as anywhere between
10 and 25 metres.*! Cpl Roch Leclerc admits that he told Cpl Chabot after
the shooting that he was “close” when he fired, but says that he considers
50 metres close range.’®

The medical evidence is somewhat conflicting, particularly as it relates
to interpreting the more immediately fatal wounds to the neck and head.
Maj Armstrong was the surgeon on duty at the Unit Medical Services, where
both shooting victims were taken. In the case of Mr. Aruush, Maj Armstrong
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noted a 2 by 3 centimetre wound in the upper belly area with a significant
amount of protruding omentum (abdominal tissue). He also noted a large wound
on the left side of the neck and on the right side of the neck extending into
the right facial area. Smaller wounds were found in the back: one (approxi-
mately 7 to 10 millimetres in diameter) was in the central back area just to
the right of the spine; another was in the posterior shoulder area near the
juncture of the left shoulder blade and the collar bone. There was another
small wound in the middle of the anterior base of the neck®®® (see Medical
Annex A).

As part of the Military Police investigation in April 1993, Dr. James Ferris,
then head of forensic pathology at Vancouver General Hospital and a pro-
fessor of forensic pathology at the University of British Columbia, conducted
an autopsy on Mr. Aruush. Although there had been considerable decompo-
sition of the remains by this time, Dr. Ferris described the presence of wounds
similar to those described by Maj Armstrong.*** (See Medical Annex B.)

Both agree that the wound in the central back is an entrance wound
that connects with the abdominal wound and that Mr. Aruush was there-
fore shot in the back at least once.*®® However, Dr. Ferris and Maj Armstrong
otherwise tended to differ in their interpretations of the wounds, especially
in the hypotheses about the shooting that each derived from interpreting
the wounds.

Maj Armstrong’s hypothesis was that the victim had been shot from the
back through the abdomen and was then finished off a few minutes later by
shots to the head and neck.*® Dr. Ferris concluded that Mr. Aruush was hit
with only two bullets, both fired from the rear: one bullet that passed through
the back and abdomen in a slightly right to left trajectory; and a second,
which caused all remaining wounds, that passed from left to right, through
the left shoulder from the left rear and then through the neck, exiting through
the right side of the neck and face.’*” This interpretation is basically consistent
with the evidence of MCpl Countway and Cpl Roch Leclerc. However, as
Capt (N) Blair of the Judge Advocate General’s office wrote in a situation
report to senior management at NDHQ on May 6, 1993, the forensics and
ballistics team could not comment on the events of the night, but could only
issue very narrowly focused comments on the condition of the body as they
found it six weeks after the shooting.’®® In effect, the fact that the remains
were almost completely skeletonized limits the usefulness of Dr. Ferris’s con-
clusions, which means that Maj Armstrong’s hypothesis cannot be ruled out.

Maj Armstrong based his hypothesis on the following factors. He thought
that the amount of omentum protruding from the abdominal wound sug-
gested that the victim had been alive and breathing for some minutes after
the shooting. Maj Armstrong also believed that the wound in the lower front
of the neck (which is evident in photographs taken the night of March 4th)




THE MARCH 4™ INCIDENT

was an entrance wound associated with the exit wounds on the neck and
head. He thought that the angle thereby indicated for the fatal wounds sug-
gested that the victim had been lying on his back when he was shot, by
someone from the front, standing above the victim.*® Maj Armstrong found
further support for his theory in the fact that he saw no dirt on Mr. Aruush’s
face or on the protruding omentum when he examined the body shortly
after the shooting.’”

Dr. Ferris, on the other hand, stated that, in his opinion, abdominal con-
tents can be extruded from a gunshot wound as a victim is dying or even
after death, so evidence of this would not necessarily indicate that the victim
had remained alive for two or three minutes after sustaining the first wound.
With respect to the wound near the base of the front of the neck, Dr. Ferris
believes that this was caused by an exiting bullet or bone fragment.’”! On
May 7, 1993, a forensic team conference was held in Ottawa; it concluded
that the findings in Dr. Ferris’s report were tenuous except for those relating
to the number and sequence of bullet wounds.>? For this reason, we are not
able either to endorse or to rule out Maj Armstrong’s hypothesis.

While Maj Armstrong had the advantage of examining the body right
after the shooting, Dr. Ferris is a more qualified expert and was examining
the remains for the express purpose of determining the nature and the pattern
of the wounds. The available medical evidence is thus inconclusive on the
question of the range at which the immediately fatal wounds were inflicted.
Nevertheless, the statements of Cpl Martin Leclerc and Cpl Roch Leclere,
as related by Cpl Dostie and Cpl Chabot, indicate that the shooters were close
enough to their target for this to be an aspect of the incident they considered
worth mentioning to others.

In our view, the evidence with regard to the circumstances of the shooting
by Detachment 64A leads to the conclusion that Mr. Aruush posed no threat
and that detachment members fired only to complete their mission. There
was no danger to Cpl Smetaniuk, other than the possibility of being shot
accidentally by MCpl Countway or Cpl Roch Leclerc. If there had been, he
would never have chased Mr. Aruush without a weapon. If the situation had
been genuinely dangerous, MCpl Countway would have ordered Cpl Smetaniuk
not to leave cover, or called him back shortly after he ran out.

It is also clear that the men of Detachment 64A shot Mr. Aruush the
second time from close range, likely from a maximum distance of 50 metres.
We cannot rule conclusively on the exact distance because there was no
physical evidence available for ballistics experts to examine, and the body
of Mr. Aruush, when examined by Dr. Ferris, was decomposed beyond the
point where determinations of this nature could be made. What is clear, how-
ever, is that the justifications provided for shooting Mr. Aruush do not stand
up to scrutiny.
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The Location of Mr. Aruush’s Body

There were significant discrepancies in the testimony regarding the spot
where Mr. Aruush fell after being fatally wounded.

Cpl Lalancette, who was following events from his position in the
1 Commando Tower through a night observation device that picks up
heat emissions, estimated that Mr. Aruush was lying 10 to 15 metres from
the south-east corner of the Engineers compound perimeter.’”

Sgt Groves, commanding the Quick Reaction Force, arrived on the
scene soon after the shooting in response to a request for assistance from
Capt Rainville.’™ He placed the location of the body at 15 to 20 metres
south of the Engineers compound perimeter wire.””

Cpl Mountain, the medic accompanying the ambulance, estimated that
Mr. Aruush lay about 10 metres from the south-east corner of the Engineers
compound.’’

The Recce patrol members who were on the scene all claim that the
body of Mr. Aruush was significantly further south than the other witnesses
estimated. Cpl Favasoli of Detachment 63, who went to the scene of the
second shooting after it was over, said that the body was lying about 50 to
100 metres south of the Engineers compound.’”” Cpl Klick, the patrol’s sniper,
did not actually see the body, but he recalls seeing the ambulance 50 to
100 metres south of the Engineers compound when it picked up the body.*”
The members of Detachment 64A and Capt Rainville all claim that the body
was further south still, between 100 and 175 metres south-east of the south-
east corner of the Engineers compound.’” Their average estimate was about
145 metres (see Annex J).

There are also discrepancies in testimony about whether the body was
east or west of the south-east corner of the Engineers compound. Sgt Groves,
Cpl Klick and Cpl Favasoli indicated a location west of the south-east corner,
whereas the other witnesses placed the spot east of that corner.’®

WO Marsh inspected the area the morning after the shooting. During
this daylight inspection he found a blood-stained area of sand about 25 to
35 metres south-east of the south-east corner of the compound.®!

Significantly, all Recce patrol members who testified about the location
of the body placed it in such a way as to indicate that Mr. Aruush was south
of Detachment 64A, so that MCpl Countway and Cpl Roch Leclerc would
have been firing away from the Canadian compounds. The evidence of non-
Recce patrol witnesses, however, indicates a location that would have had
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them firing in a more northerly direction, and thus more in the direction of
the Canadian compounds, based on their own evidence about Detachment
64A’s location.

The medical evidence is of some assistance in this matter and contradicts
the contentions of Detachment 64A members with respect to the victim’s
location. It seems beyond dispute that, when he was first shot, Mr. Aruush
was, or had been, moving in an easterly direction, away from the location
where Mr. Abdi had been shot. It is also beyond dispute that the first shot
to hit Mr. Aruush struck him in the area of the right rear flank and exited
from his left abdominal area. This basic trajectory is consistent in the observa-
tions of Maj Armstrong, WO Ashman and Dr. Ferris. This right-to-left/back-
to-front trajectory tends to indicate — assuming that Mr. Aruush was facing
east, as everyone admits — that Mr. Aruush was north and east of Detach-
ment 64A when first shot. This is the more likely location. Mr. Aruush could
also have been north-west of the shooters, provided he was facing in a
northerly direction. But he could not have been south of them, running in
a south-easterly direction, as they claim.

The Recce patrol members, particularly those in Detachment 64A, would
have had an interest in concealing negligence (shooting in the direction of
the compounds) or concealing the fact that Mr. Aruush had passed them
and was moving away from their position when they shot him. Any such
motive would give them an interest in establishing a location for Mr. Aruush’s
body well south of the location suggested by the evidence of other witnesses.

By the same token, witnesses who were not part of the Recce patrol had
no conceivable stake in the location of the body. The evidence of WO Marsh
is particularly compelling. Following the shots fired by Detachment 63,
WO Marsh came out to the truck, where Cpl Klick was still stationed, and
saw flashlights converge near the south-east corner of the Engineers com-
pound. He later returned and inspected the area in daylight and found the
spot by locating blood stains in the sand.?? He had no stake in how the
shooting occurred and was undoubtedly looking around to understand what
had happened the previous night and where. His estimated location of the
blood stains is very close to the location for the body given by the other dis-
interested parties: the medic, Cpl Mountain, and Cpl Lalancette. It is also
in the vicinity of Sgt Groves’ estimate.

The conclusion we can draw, therefore, is that Mr. Aruush’s body was
located 20 to 35 metres from and south of the south-east corner of the
Engineers compound and that the shots from Detachment 64A were fired
in the direction of the Canadian compounds.
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Communications Breakdown:
Compound Left Unguarded

As we have seen, several elements of the March 4th incident lead to the
conclusion that there was no real danger that night, and no threat of sabo-
tage; in fact security was a secondary concern of the Recce patrol. This view
is borne out by examining what took place after the shootings. The evidence
reveals a communications gap among the patrol members that resulted in a
breakdown in the mission chain of command and in the Engineers and
Helicopter compounds being left unguarded for long periods during the night
of March 4th.

From the events of that night, it appears that command in the field changed
hands, or should have changed hands, at least three times. After the wounded
man, Mr. Abdi, was taken to the hospital in an ambulance by Sgt Plante
and Cpl King between 20:20 hours (8:20 p.m.) and 20:41 hours, Capt Rainville
went with Cpl Favasoli to the location of Mr. Aruush’s body. Capt Rainville
then accompanied the body to the hospital at 20:51 hours.*® At 21:13 hours
he called for CWO Jackson and the U.S. interpreter to interview Mr. Abdi.**

Sgt Plante and Detachment 63 reformed in the Service Commando com-
pound and returned to their position at the well, some two hours after leaving
the field with Mr. Abdi.?® Capt Rainville went to the Headquarters compound
to provide a debriefing to Col Labbé, LCol Mathieu, and Capt Kyle. Following
this debriefing, Capt Rainville called the members of Detachment 64A into
the Engineers compound to provide more information to CWO Jackson for
his report at 23:00 hours.>® This debriefing lasted approximately 30 minutes,
after which Detachment 64A returned to their position in the field.**’

There are several important points here. There was no communication
with regard to a change in command while Capt Rainville was out of the field,
or while Sgt Plante was at the hospital with Mr. Abdi. Officially, command
should have passed from Capt Rainville to Sgt Plante to MCpl Countway,
back to Sgt Plante, then back to Capt Rainville. This did not occur — a fairly
serious breakdown in the chain of command. The result is that Capt Rainville
retained effective command of the mission while out of the field for at least
three hours and did not pass command to either of his subordinate detachment
commanders.

Further, the entire time that Detachment 63 was out of the field, some
two hours in total, the west side of the Engineers compound and the south
side of the Helicopter compound remained completely undefended.”® The
same can be said for the period when Detachment 64A went to the Engineers
compound to debrief CWO Jackson: the entire east and south sides of the
Engineers compound remained undefended for the 60 to 90 minutes it took
Detachment 64A to go inside, make their report, and return to their position.”
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Itis difficult to believe that if there had been any real danger to the Engineers
compound or the Helicopter compound, Capt Rainville would have pro-
ceeded in this manner. The only conclusion we can draw is that there was
no real danger of any attack or sabotage at the Engineers and Helicopter
compounds that night, and that the real priority was capturing intruders and
reporting that fact up the chain of command. Otherwise, precautions undoubt-
edly would have been taken to establish effective command in the field and
to send replacement troops into the field while the detachments were called
away to accompany the prisoner or to report.

The Case of Beer Comment

During our hearings we explored the rumour that Capt Rainville had allegedly
promised to buy a case of beer if the men shot a Somali on the night
of March 4th, to determine whether there was any basis for it. Sgt Plante,
Cpl Favasoli, Cpl Roch Leclerc, and Cpl Smetaniuk of Recce Platoon recall
hearing Capt Rainville make a promise that the men would have beer after
the mission; this may have left the men with an inappropriate impression of
why they were on patrol that night.

There are discrepancies in the testimony about how the subject was
raised. Sgt Plante, Cpl Favasoli and Cpl Smetaniuk recall Capt Rainville
making the offer, but cannot say with certainty exactly how the issue came
up. Cpl Roch Leclerc and Capt Rainville suggest that the comment he made
was in response to a remark made at the orders group preceding the mission.
During the orders group, Cpl Roch Leclerc heard Cpl Smetaniuk make a
comment to the effect that since they would be out all night, they would
not be able to have their allotment of beer for the day.* Capt Rainville tes-
tified that his response to this comment was what prompted the rumour that
he wanted a Somali shot that night. According to Cpl Smetaniuk, Capt Rainville
said something to the effect that if they had to shoot that night, he would
buy a “6-pack for a wound, and a 24 for a kill” **! He accompanied this com-
ment, Cpl Favasoli said, with the observation that in the event of danger that
night, it would be “better to be judged by 12 than carried by 6”. The sol-
diers found this remark offensive at first, but afterward Cpl Favasoli took it
to be an expression of gallows humour to the effect that if they were able to
cheat the grim reaper, that it would be cause for celebration.* Capt Rainville
also indicated in his testimony that he was much more comfortable appearing
before us to explain that sort of comment than he would have been writing a
letter home to the parents if any of his men had been killed.?%

There is far from widespread agreement concerning exactly what words
Capt Rainville used that night, but there is general agreement that the subject
of having beer after the mission did come up,* and Capt Rainville himself
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admits this. Capt Rainville stated in his testimony that he made a flip remark
in answer to another soldier’s remark that they would have a beer after the
mission (this would not have been abnormal), but he denies promising to
buy a case if they shot any Somalis.’”

The significance of this issue is that the subject of having a beer did come
up between Capt Rainville and his men, and that it was discussed inappro-
priately in the context of an orders group before they went out on patrol. What
was actually said is likely never to be resolved. The case of beer comment
may not have amounted to an offer of a reward for the killing of a Somali. It
may have had no impact whatsoever on the subsequent events. However it was
meant, the comment was clearly inconsistent with respect for the lawful con-
duct of operations, and it had the serious potential to mislead impressionable
soldiers.

THE SUMMARY INVESTIGATION

The Commanding Officer of the Canadian Airborne Regiment Battle Group,
LCol Carol Mathieu, was directed by Col Serge Labbé, Commander Canadian
Joint Force Somalia, to conduct a CO’s investigation of the March 4th inci-
dent to determine whether the shootings had been justified under the Rules
of Engagement. On March 5, 1993, LCol Mathieu therefore appointed his
Intelligence Officer, Capt Hope, to conduct the investigation. At first glance,
this might appear appropriate, but as we will demonstrate, the result was a
series of deficiencies in the investigation. To assess the impact of Capt Hope’s
report on events following March 4th, we examine the report from the fol-
lowing perspectives: the choice of Capt Hope as investigator; the type of
investigation conducted by Capt Hope; what was not done; the changes
to and deficiencies in the report; and the consequences of the summary inves-
tigation. Then we show that the investigation set the stage for a cover-up
of the March 4th incident that ultimately involved National Defence
Headquarters (NDHQ). '

The Choice of Captain Hope as Investigator

Under certain conditions, the decision to conduct a CO’s investigation fol-
lowing a shooting incident could be seen as correct. As Col Wells, the
Director General Security at NDHQ, testified, this is the correct procedure
when there is no immediate suspicion of a crime or a service offence.”® The
procedure is intended to provide a superficial examination of events to deter-
mine what to do next. The decision to proceed with a CO’s investigation of
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the March 4th incident was highly questionable in our view: there was a
suspicious death, there was serious and immediate concern at NDHQ that
excessive force had been used, and there was a serious and immediate alle-
gation by a senior medical officer that the victim had been dispatched or
executed. Notwithstanding these circumstances, LCol Mathieu designated
Capt Hope as his investigator. Capt Hope was to have a quick look at the events
and report back within 48 hours, either orally or with a brief written report.

However, as Capt Hope testified, he had never conducted a CO’s inves-
tigation before and did not know what procedure to follow. Capt Hope
searched through the Queen’s Regulations and Orders (QR&O) and Cana-
dian Forces Administrative Orders (CFAO) in vain, looking for guidance.
He found none, because there was none to find. He therefore determined that
he would conduct a summary investigation as described in the CFAOQ,
having had some experience with this type of investigation.® He did not con-
sider whether this was the appropriate type of investigation, but rather chose
this route in an attempt to meet the stringent deadline.

Capt Hope went about his task without the slightest critical analysis of
the statements he collected from Recce patrol members. He admitted that
he accepted the statements he was given at face value and did not subject
them to critical analysis or comparison. He simply clarified and corrected the
grammar of the soldiers’ statements.3%

The most significant problem in appointing Capt Hope as the investi-
gator was his admitted lack of objectivity. Capt Hope admits he was a poor
choice for several reasons: being a member of the unit involved in the inci-
dent, he ended up investigating an officer of equal rank with whom he lived
in close proximity;*” having been assigned the task by his Commanding
Officer, it was difficult for him to go about investigating his CO, who was
technically involved in the incident because he was in the chain of command
and had been debriefed by Capt Rainville shortly after the incident;*® he did
not feel qualified to investigate an incident of a possible criminal nature;®! and
other officers were available to undertake this task who were not members
of the unit but who were in close proximity at the time. For example, the
427 Helicopter Squadron had begun to arrive on March 5th, or someone could
have been brought in from Mogadishu.*? Essentially, then, Capt Hope was
not free of “the real and apparent authority of those person[s] who may be
implicated by his findings”® and thus could not be seen to be conducting
an independent investigation.

Capt Hope requested a medical report from the medical platoon.
Maj Armstrong complied, and Capt Hope received the report at approximately
16:00 hours on March 6th. Having found no indication of wrongdoing up to
this point, Capt Hope was surprised and alarmed by Maj Armstrong’s allegation




DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

that Mr. Aruush had been “dispatched”. He alerted LCol Mathieu to the
contents of the medical report and the seriousness of the allegation and
waited for further instructions, which he did not receive.**

Capt Hope claims not to have dismissed Maj Armstrong’s allegations,
but his report does not even mention them, let alone deal with them, and
his testimony before us is instructive in this regard. He asserted that he had
reason to doubt Maj Armstrong’s credibility because of two previous incidents:
a disagreement between them that had occurred in the Petawawa Officers’
Mess; and a perceived lack of judgement on Maj Armstrong’s part in dis-
tributing medical supplies in the town of Belet Huen without a platoon secu-
rity escort.*> Capt Hope thus weighed the statement of a man he admitted
he did not trust against the statements of men he lived with, had been on
patrol with, and trusted. Capt Hope testified that he felt Maj Armstrong
had a chip on his shoulder with regard to the Airborne, so he disregarded
Maj Armstrong’s allegations entirely.*

In addition, he disregarded Maj Armstrong’s medical report because, he
said, Maj Armstrong had not been a witness to the events. Yet he accepted
uncritically Capt Rainville’s statement about events he did not witness
directly. During his testimony he had no adequate response when it was
pointed out that coroners’ reports and other medical assessments are invari-
ably made by people who did not witness the events leading to the death.
Capt Hope also included in his report several statements conveying his own
interpretation of events he did not witness.*” Thus there appears to be incon-
sistency in the way evidence provided by various experts and witnesses was
treated. Without knowing what Maj Armstrong’s qualifications were, Capt Hope
stated that he thought Maj Armstrong was acting outside his area of expertise
and therefore did not treat his report as being that of an expert.*®

On the whole, then, Capt Hope was an inappropriate choice as inves-
tigator because of his lack of experience investigating incidents of a possi-
ble criminal nature and his status as a member of the unit, which gave him
an overwhelming bias in favour of Capt Rainville and his men. His bias
toward the Recce Platoon was compounded by his unfavourable bias toward
Maj Armstrong. The investigation was thus hopelessly flawed from the out-
set and resulted in a report that served only to justify the actions of the Recce
Platoon, rather than elucidate the events of March 4th.

The Type of Investigation

Capt Hope had never conducted a CO’s investigation and had no idea how
to carry it out. With the assistance of the chief clerk of the regiment, he
sought guidance through the QR&O and CFAO, but they could find noth-

ing relating to a CO’s investigation. Capt Hope brought this to LCol Mathieu’s
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attention, indicating that he could use the guidelines for a summary investiga-
tion instead. He was familiar with this type of investigation, having con-
ducted many investigations into lost equipment, as well as two incidents in
which there were injuries during exercises.*® LCol Mathieu assented to this
approach, and the adjutant, Capt Yuzichuk, was to provide Capt Hope with
terms of reference for a summary investigation.*1°

There were problems with this decision, however. CFAQO 21-9 governing
summary investigations stipulates several conditions under which a summary
investigation is to be carried out,*! very few of which were adhered to in
the case of Capt Hope’s investigation. The investigating officer is supposed
to receive a complete briefing on what is known about the circumstances of
the incident, but this was not done for Capt Hope. He did not know what the
Recce Platoon’s mission was that night; he did not know how it had been
arranged; he did not know that it was unusual for the Recce Platoon to be per-
forming a security operation on a compound other than Headquarters com-
pound; there was no mention of potential sabotage; he was not told about the
supplies of food and water put out as bait; he was not told that Capt Rainville
had been offered a light tower and a surveillance tower by WO Marsh of
the Engineers or that he had refused; he was not told that Capt Rainville had
debriefed Col Labbé and LCol Mathieu right after the mission; he did not
know that CWO Jackson of the U.S. Special Forces had been debriefed by
the men of Detachment 64A directly after the mission; and he did not know
that CWO Jackson had interviewed Mr. Abdi, the wounded Somali.

When he started his investigation on March 5th, Capt Hope did not
know of Maj Armstrong’s allegations, nor did he know that Maj Armstrong
had telephoned Mogadishu and spoken to Maj Parsons at approximately
2:00 a.m. the night of the incident. Finally, he was not told that NDHQ
had expressed great concern about the incident.*2 So there was a great deal
Capt Hope did not know when he undertook his investigation; he testified
that having this information would have greatly altered his approach.

Other directives set out in the CFAQO were not observed in the investi-
gation, such as the fact that the investigator is supposed to have separate
quarters in which to carry out his investigation and adequate clerical assis-
tance, neither of which was provided. Capt Hope was not entirely freed from
his normal duties, as provided for in the guidelines, and he had difficulty
obtaining statements from pertinent witnesses. But most significantly, the
guidelines call for the investigating officer to be given up to 21 days to carry
out the investigation. Capt Hope was initially given 24 hours.*> He was
later given an extension of one day, then a further extension of four days, but
this initial limitation on the scope of the investigation had a significant
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impact on the way he approached his task. His terms of reference directed
him to interview all available witnesses,** but he did not have time to do
this. Had he been able to do so, his report might have been substantially
different.

If Capt Hope had been allowed to follow the guidelines for a summary
investigation more closely, the incident might have received a more thorough
examination, and Capt Hope might have recommended further investigation
by the Military Police. As it turned out, however, the summary investigation
he conducted was wholly inadequate, in relation to both the guidelines in
the CFAQ and the terms of reference provided by LCol Mathieu. Capt Hope
was not familiar with DND investigative and forensic policies and proce-
dures, and he did not consult anyone trained in these types of investiga-
tions. s In effect, he did not conduct an investigation, but rather a collection
of information. Capt Hope admits that his report was a summary of the infor-
mation he was able to collect, not a critical evaluation of the incident.*¢ Finally,
as the Military Police report indicates, Capt Hope's investigation did not
conform to Canadian standards and practices relating to the investigation
of a suspicious death.#'" In retrospect, Capt Hope himself believes that this
was not the appropriate type of investigation to conduct in the circumstances.

What Was Not Done

Perhaps the most serious challenge facing Capt Hope was a severe lack of time.
He had been ordered initially to submit his report within 24 hours and was
later given an extension of another 24 hours. As we have seen from what is
stipulated in the CFAO, this was not enough time to conduct a thorough
investigation. As a consequence he did not do several things, and this was
to have a deleterious effect on his report.

Capt Hope did not interview all the available and relevant witnesses,*!
particularly those from the medical platoon, including Maj Armstrong and
the two medics who responded to the call for an ambulance, MCpl Peterson
and Cpl Mountain. He did not interview Mr. Abdi either. He did not col-
lect or preserve any physical evidence, such as shell casings, bullet fragments,
blood pools, or imprints, and he took no photographs of Mr. Aruush’s body.*”
No forensic autopsy was conducted, nor were ballistics tests performed.**
Capt Hope also did not interview the Recce Platoon members involved in
the incident; rather, he took written statements from them and then clarified
their grammar and expression. He did not subject the statements to testing
through interviews, nor did he compare the statements to check for incon-
sistencies or inaccuracies.?! He did not get a statement from Capt Kyle and
indicated that he did not think Capt Kyle had been involved in the mission.
When questioned about this, Capt Hope admitted that as Operations Officer,
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Capt Kyle would have been involved in liaison between the Recce Platoon
and the Engineers and also would have had something to do with assigning
the mission on behalf of LCol Mathieu.?

Capt Hope stated in testimony that if he had had more time, he would
have interviewed more people, but he made no reference to this in his report.
In fact, he wrote that he thought he had all the relevant information and
had spoken to all the relevant individuals. This explains why the report does
not include a list of people Capt Hope was planning to interview but could
not because he ran out of time.#2 In addition, while he admitted that it was
his responsibility as Intelligence Officer to know what was happening in the
camp at Belet Huen, Capt Hope was not aware that Maj Armstrong’s con-
cerns about the shootings were not isolated and that many others held simi-
lar views. This mistaken impression lasted until well after redeployment to
Canada.** Indeed, immediately after the incident, Maj Brown expressed
concern about the shootings.*> Maj Jewer, Officer Commanding the medi-
cal platoon, Maj Vanderveer, Officer Commanding Service Commando, and
Capt Potvin, the padre, also met with LCol Mathieu to express the general
concern then prevalent in camp.* There is further evidence in Maj Seward’s
diary that he at least saw it as a “Recce Platoon hunting trip” and was
disgusted by it.*" It is clear, then, that the concern Capt Hope considered
exclusive to Maj Armstrong was, in fact, fairly widespread in the camp; with
sufficient time he might have discovered this fact. As it was, the tight dead-
line, combined with his presupposition that there were no concerns other
than Maj Armstrong’s, prevented Capt Hope from bringing these concerns
out in his report.

There is also no indication in Capt Hope’s report that he dealt with
Maj Armstrong’s medical report in any way. He stated that he did not know how
to handle Maj Armstrong’s allegations, so he brought the matter to the atten-
tion of LCol Mathieu and did nothing further in this regard. The contents of
the medical report, annexed to the main report, were not dealt with in any
way in the body of that report. Consequently, important evidence that should
have been considered was disregarded without explanation, in violation of the
terms of reference, which required a consideration of all available evidence.*

It is beyond doubt that Capt Hope was given an impossible task to com-
plete in an unrealistic time frame. His report was at best preliminary and
provisional, and it would have been preferable for the report to be presented
as such. In all likelihood, Capt Hope’s inexperience as an investigator led to
a report that was more conclusive than he, with hindsight, would have pre-
ferred in the circumstances. In any event, his report was presented as, and
was taken by LCol Mathieu to be, a complete and thorough examination of
the incident of March 4th.*® This led to serious problems in the Military
Police investigation eventually carried out in April 1993.
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The Changes to and Deficiencies in the Report

Having examined the circumstances under which Capt Hope carried out
his investigation, we turn now to the report itself. This report is problem-
atic in several ways, some of which relate to the circumstances discussed
above, while others concern the way it was written. Once completed, approved
by LCol Mathieu, and submitted to Col Labbé, the report was subsequently
sent back by Col Labbé for revision, with extremely specific instructions
about what information should be taken out and what information should be
added. We therefore need to examine the report, the changes brought to it,
the findings it contains, and its impact on the overall incident.

Capt Hope’s admittedly biased approach to the investigation is apparent
in the report in several ways. Right from the beginning, the danger of the
situation was exaggerated by a statement that the theft of Canadian ammu-
nition was a primary concern of the Commanding Officer and that all
UNITAF contingents had had weapons and ammunition stolen or had been
the target of such attempts.*® Yet when questioned on this issue, Capt Hope
admitted that he was unaware of any such attempt either being made or
being successful at the Canadian camp in Belet Huen.*’! The danger was
exaggerated further in a discussion of the movement of the two Somalis.
The report indicates that the caution they exercised in proceeding along the
wire is evidence that they might have been armed. A more accurate account
would have stated that this could have indicated danger but did not, as the
Somalis were unarmed except for a ritual knife, a fact the investigator was well
aware of by the time he wrote the report. Instead, the situation was cast in
terms that suggested the greatest possible threat.*?

Capt Hope's report also asserts that Mr. Abdi and Mr. Aruush were known
thieves, information that was supplied by Somalis who worked as security guards
for Canadian installations.*** Capt Hope testified that this information was
gathered and offered by LCol Mathieu’s interpreter, Mr. Dihere, in the form
of a signed statement. Capt Hope states that he did not solicit the information
from Mr. Dihere. Capt Hope cannot explain how Mr. Dihere knew he was
conducting an investigation; he simply accepted the information Mr. Dihere
offered. No attempt was made to verify the accuracy of the statement, nor
was an attempt made to ascertain the legitimacy of the signatures on the
statement,”* even though literacy rates among Somalis were known to be
relatively low.

The report indicates that the fact that Mr. Abdi and Mr. Aruush did not
stop when challenged was suspicious, because “our three months experience
in Somalia have clearly shown that people will quickly stop when chal-
lenged”.#> Capt Hope testified that he believed this statement to be accurate, ¥
but testimony before us indicated overwhelmingly that the reaction of most
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Somalis to being challenged, particularly at night, was to turn immediately
and flee. Capt Hope admits that he did not have nearly as much experience
as others with roadblocks and similar activities, but without verifying it, he
thought the statement was accurate at the time.*’

The first version of Capt Hope’s report**® follows the statement of
Capt Rainville so closely that it gives the impression that Capt Hope did not
consider the statements of the other soldiers, although he states that he did.**
He did not compare the statements to detect discrepancies, but he does indi-
cate that he placed more weight on the platoon commander’s statement than
on those of his men.*° This accounts for the fact that when there are differences
between Capt Rainville’s statement and those of his men, it is Capt Rainville’s
account that is reflected in the report. Thus, when Capt Hope’s report indi-
cates that Cpl Smetaniuk’s difficulties with the night-vision goggles caused
him to stumble and fall,*! and when it states that after being hit by the first
shot Mr. Aruush got up and continued running,*? it is because Capt Hope
relied more on the account of Capt Rainville, who was not present, than on
the accounts provided by his men.*

This leads to false impressions about the events. Cpl Smetaniuk, for
example, states that he went to ground because he heard a warning shot
and did not know how far he was from Mr. Aruush.** Similarly, neither
MCpl Countway nor Cpl Roch Leclerc stated that Mr. Aruush got up and con-
tinued to flee before they fired their second shots. Capt Hope eventually
admitted that this was an error in his report.* Thus, by taking Capt Rainville’s
version of events over the version of the men actually involved, Capt Hope
overstated the potential for danger to the soldiers. The result was an over-
estimation of the threat in order to justify a level of force that would other-
wise have been well beyond that permitted under the Rules of Engagement.

Capt Hope’s first report apparently did not provide enough information
to satisfy Col Labbé, who sent it back with specific instructions about how
it should be revised. Capt Hope submitted his report on March 7th, and on
March 10th it was returned to him by LCol Mathieu, who indicated what
should be changed and what should be added. The instruction to Capt Hope
was that there was no problem with his findings, but more detail was required
to back them up. This explains why he did not re-open the investigation or
examine Maj Armstrong’s statement further: there was no requirement to
do so.#6

It was at this point that all serious attempts at investigation can be seen
to have ended. There was no indication to Capt Hope of any problem with
regard to Maj Armstrong’s medical report, annexed to Capt Hope’s report, and
there was no question about the findings in Capt Hope’s report.*” The conclu-
sions reached in his cursory investigation were deemed satisfactory; the report
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just did not contain quite enough information to support them. Col Labbé
therefore provided instructions for Capt Hope about what to add to strengthen
his conclusions.

Perhaps the most significant change to Capt Hope’s first report was in para-
graph 8, which sets out the conditions under which the Somalis were deemed
to have committed a hostile act. The first version of his report read as follows:

The policy of shooting at Somalis inside or running away from CDN wire
was formulated by LCol Mathieu, CO CDN AB Regt BG on 28 Jan 93
after consultations with, and approval of Comd CJFS, Col Serge Labbé...
When informed that thieves would be fired at, the elders did not protest,
and in fact, most of the leaders voiced their agreement with the proposed
security measures...**

In the second version of Capt Hope’s report, this paragraph is entirely dif-
ferent. There is no mention of the January 28th orders group and no refer-
ence to Col Labbé approving LCol Mathieu’s clearly stated policy; furthermore,
the phrase “thieves would be fired at” had been changed to “could be fired
at”.* When questioned about this particular change, Capt Hope replied
that he did not recall making it.#*°® With regard to the more substantive
changes, his instructions came from LCol Mathieu, who received his direc-
tion from Col Labbé. The direction given to Capt Hope was to remove the
reference to the January 28th policy because it was not a new policy and to
provide more information about the speed of events, confusion, the condi-
tions at night, and the use of night-vision goggles.*! Capt Hope did not
question the instructions but simply carried them out.**

The explanation for the changes given to Capt Hope by LCol Mathieu
was that what LCol Mathieu had said on January 28 was not a change in
the Rules of Engagement, but rather a clarification of what had been in place
since the beginning of the deployment; it was not a new policy, but a rein-
forcement of the existing policy. Capt Hope accepted this and removed the
mention of January 28th.** When asked about this, LCol Mathieu stated
that at the January 28th orders group he added two steps to the graduated
response: the loud cocking of the rifle and shooting to wound, which made
the rules more, not less, restrictive,* but this does not seem to have been
well understood by those at the orders group. What is important here is
that Capt Hope initially understood it to be a new policy but later accepted
LCol Mathieu’s assertion that Capt Hope had misunderstood what he heard
at the orders group. However, the steps added to the graduated response are
not as important as LCol Mathieu’s direction about conditions that would
trigger the response and that it was permissible to begin the graduated response
if someone were fleeing the Canadian camp. This is a questionable interpre-
tation of the Rules of Engagement. Capt Hope also removed the reference to
Col Labbé in paragraph 8, and this too calls into question the motivation for
the change.




THE MARCH 4™ INCIDENT

[t is quite clear that the reference to the January 28th orders was crucial
to the findings of the report, as it provided the justification for the use of
force against thieves. The inference that can be drawn is that without spe-
cific direction from LCol Mathieu and prior authorization from Col Labbé,
the response of the Recce Platoon on March 4th was clearly excessive. Only
if the soldiers received the order that breaching the wire constituted a hostile
act would their actions be justified.*’

Capt Rainville testified that his understanding from LCol Mathieu was
that touching the wire constituted a hostile act, meaning that the graduated
response could be initiated, and this is what he passed on to his men.* This
would appear to be supported by the message sent from Belet Huen to Mogadishu
the morning of March 5th which states, in the section reserved for the CO’s
comments, “any Somali attempt to breech [sic] the wire and enter the com-
pound must be considered a hostile act. Soldiers under my command have
therefore been directed to apply the Rules of Engagement accordingly during
these situations.”*’

LCol Mathieu tried to temporize about this message, stating that it had
been sent out with an ‘ops’ number and thus may not have been seen by
him.*® But Capt Kyle testified that in reports of significant incidents the
CO would personally draft the CO’s comments.*® This is clearly the normal
practice, but even if the Operations Officer wrote them, LCol Mathieu would
have approved them before the message was sent. This section of LCol Mathieu’s
message was reproduced almost verbatim in a situation report sent from
Mogadishu by Maj Moffat,*® and it was of obvious concern to Col Labbé, as
the very next day he issued a situation report of his own in which he corrected
this misunderstanding by stating that “neither the CO CDN AB REGT BG
nor myself have ever interpreted individuals breaching or attempting to
breach the perimeter of CF installations in Somalia as a hostile act. The CO
has clearly indicated to all his personnel that such an activity constitutes
hostile intent.”#!

Col Labbé also attempted to deflect responsibility for this error onto staff
officers by stating that he “tore a strip” off Maj Moffat for presenting this
interpretation from LCol Mathieu’s situation report as being the view of
both LCol Mathieu and Col Labbé. Col Labbé did not, however, inquire
about where Maj Moffat got the information about breaching the wire being
a hostile act. He simply told Maj Moffat in no uncertain terms that he was
gravely mistaken and undertook to correct the error through another situa-
tion report.*? Of significance here is the fact that there appears to have been
considerable confusion about the Rules of Engagement at the highest levels
of both the Canadian Airborne Regiment Battle Group and Canadian Joint
Force Somalia.
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It is not surprising, then, that Capt Hope’s understanding of the Rules
of Engagement was flawed and that this would be apparent in his report. His
second report states in paragraph 19, under Summary of Findings, that

The failure to halt when challenged in spite of repeated verbal warnings
and warning shots all indicate hostile intent.**

This does not reflect what is stated in the field aide-mémoire under hostile
intent,** nor does it reflect the concept of disengagement. LCol Mathieu testi-
fied before us that since disengagement was not spelled out in the Rules of
Engagement, the CARBG was not implementing it. Thus, the policy of dis-
engagement was not emphasized with regard to the application of the grad-
uated response until LCol Mathieu’s orders group on March 8th, when he
explained it to the officers of the CARBG.*> Capt Hope was not at the orders
group on March 8th, so this change is not reflected in his second report.*®

Thus, for Capt Hope, the issue was really more one of response to threat
and proportionality than disengagement. This may explain why the poten-
tial danger of the circumstances was played up so much more vividly with
the changes in paragraph 9, as well as paragraph 13, which discusses the
circumstances under which the mission took place. For the response of the
Recce Platoon to be justified, there had to be a serious threat.

Capt Hope changed paragraph 9 to convey a greater sense of danger that
night. This danger was already overstated in his first report, but the second
report went even further, mentioning concerns about the “sabotage of criti-
cal equipment, vehicles or aircraft” and stating that all UNITAF contingents
had had “weapons and ammo actually stolen, critical equipment damaged or
have been the targets of such attempts.”*” This reference to sabotage colours
the threat and provides possible justification for the use of force. As we have
seen, however, there is no evidence to support assertions about the threat of
sabotage or theft of weapons and ammunition at the Engineers compound.
The only example Capt Hope could come up with was the theft of the fuel
pump, which we have demonstrated is far from a clear-cut example capable of
supporting a sweeping statement about sabotage and the threat to all UNITAF
contingents.*®® Further, as we have seen, if sabotage had been suspected in the
loss of the fuel pump, the CO was required to call in the Special Investigation
Unit. This did not occur.*’

Paragraph 13 goes even further in explaining why the use of force was
considered necessary. Col Labbé thought that the first version of Capt Hope’s
report did not provide enough context for those at NDHQQ to appreciate the
necessity of the soldiers’ actions. To that end, he gave Capt Hope, through
LCol Mathieu, clear instructions to discuss in detail the speed of events, the
confusion, the conditions at night, and the use of night-vision goggles.*”
Again, the purpose of this additional information was to emphasize the
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potential danger, as the actual danger was negligible. Only by establishing
a plausible threat would the use of force be justified. Thus, for example, the
limitations of the night-vision devices were played up to explain that although
no obvious weapons were seen, it was impossible to determine whether the
Somalis had any concealed weapons.

The “high probability” of the Somalis being armed is emphasized, but
the fact that no weapons except the ritual knife were found is not high-
lighted. The difficulty of switching between night-vision devices and the
naked eye is emphasized, but only one soldier appears to have had a prob-
lem, and nowhere does the report mention that Recce Platoon members are
trained specifically in the use of these devices and in operating at night.4"!
On the whole, however, we are of the view that the information in para-
graph 13 is not supported by the statements of patrol members, and “there
is no evidence in their statements that the conceivable limitations of equipment
and environment actually played a role in their actions.”*?

There are, finally, several problems with the findings and recommenda-
tions of the report. In paragraph 21, Capt Hope finds that Detachment 64A
heard “yelling and shots from the helipad area” and that “it was highly likely
that the Somali had been in an exchange of fire with Cdn troops”. It is not
clear, however, where he draws these conclusions from. None of the mem-
bers of Detachment 64A said they heard shouting or shots from the helipad
area; they all place the action of Detachment 63 much further south. With
regard to the likelihood that the Somalis fired at Canadian troops, it is not
plausible that Detachment 64A believed this at the time: they had watched
the Somalis approach for 10 to 15 minutes and observed no weapons; there
had been no indications from any of the members of Detachment 63 that they
were under fire; and they received no warning to this effect from Detach-
ment 69. It is also fairly clear from Cpl Roch Leclerc’s statement that he
could see the action taking place at Detachment 63’s location, and he made
no mention of seeing the Somalis firing any weapons.*” A similar difficulty exists
with the statement that MCpl Countway attempted to run after Mr. Aruush
to capture him after the first shot hit him.** MCpl Countway did not state
that he ran after Mr. Aruush. He stated that he stood up, then dropped back
to a kneeling position before firing a second time.*” MCpl Countway also
did not state that Mr. Aruush got up and continued running, only that he
was attempting to get up and was in a push-up position or a sprinter’s position
when he fired the second time.*’

Capt Hope recommends no modification of the Rules of Engagement,
as they “are simple, straight forward and effective”.#’” But given the confusion
about the January 28th order, as well as the difficulties around hostile intent
and hostile act, Capt Hope indicated in his testimony that there was consid-
erable confusion about the Rules of Engagement.*® In his report he also
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recommended that “more wire, night observation devices and lighting would
make the compounds more secure.” This is of course what Capt Mansfield
offered Capt Rainville, who refused the offer.

Interestingly, although Capt Hope recommended security measures that
Capt Rainville deliberately rejected, Capt Hope’s conclusion remains that
the actions of the soldiers were “reasonable and fully justified in the circum-
stances and were clearly in accordance with the Rules of Engagement...”.
Yet the report goes on to conclude that “a clear, strong message has been
sent to those who are thinking about breaching Cdn wire and hopefully this
incident will have a strong enough deterrent effect making further shooting
incidents unnecessary.”#°

The last statement is particularly troubling, because the implication is
that the Recce Platoon went out on the night of March 4th to send a message
that any attempt to breach Canadian wire would result in gunfire and that
the shooting was thus deemed necessary.*!

Capt Hope’s summary investigation report was presented in such a way
as to suggest that it was a complete and thorough examination of the events
of March 4th, with statements from and interviews of all the available wit-
nesses; sadly, this was not the case. It is not clear that compelling or unavoid-
able operational constraints precluded the conduct of a proper investigation
that conformed to Canadian standards and practices,*® yet a proper inves-
tigation was not done. This was compounded by Col Labbé’s decision to
accept the findings of the summary investigation as final when it was clear
that a great deal of investigation remained to be done.*®

The changes Capt Hope was directed to make to his report also call into
serious question the integrity of the investigation, as they were designed
beyond doubt to remove any suggestion that either Col Labbé or LCol Mathieu
authorized the interpretation of the Rules of Engagement under which the
Recce patrol was working. Capt Hope has no explanation for this;** in fact
he has been left asking whether he was deliberately misled by his superiors.*°
It is puzzling, therefore, that even though the investigation concluded that
no hostile act had been committed — rather, only hostile intent was pres-
ent — the shootings were found to be justified. This could be true only
if breaching the wire constituted a hostile act, which, it was explained to
Capt Hope, was not the case.*®

Hostile intent could potentially have led to the same response from the
Recce Platoon. Simply approaching the compound would not have constituted
hostile intent, nor would attempting to penetrate the wire necessarily con-
stitute hostile intent. Furthermore, the investigator had evidence that Mr. Aruush
and Mr. Abdi were shot in the back as they ran away from the compound,
which indicates that hostile intent, if it ever existed, had ceased.
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It is also remarkable that Capt Hope would be ordered to change his
report to remove mention of a policy that had been expressed in a message
from CARBG headquarters to Canadian Joint Force Somalia headquarters
in the section reserved for CO’s comments. This was a significant departure
from established procedure. Finally, the litany of errors and inconsistencies
in the findings and recommendations render the summary investigation
report more misleading than revealing and leave almost as many questions
unanswered as answered.

Conclusion: Consequences of
the Summary Investigation

Capt Hope’s assignment of March 5th was essentially impossible to accom-
plish with any degree of rigour given the time constraints and his total lack
of training and experience as an investigator of incidents involving possible
criminal acts. As a result, his report did not examine critically any of the
actions of the Recce Platoon. Rather it served to portray them in the best
possible light. This had the effect of inhibiting further serious investigation
of the shootings of March 4, 1993.

From the point at which Capt Rainville debriefed Capt Kyle, LCol Mathieu
and Col Labbé, shortly after the shootings, it is obvious from the evidence
we heard that the decision had been made that the shootings were justified.
All that remained was to provide an explanation to NDHQ. This was the
task for which Capt Hope was chosen. LCol Mathieu told his orders group
on March 5th that the shootings had been within the Rules of Engagement,
and this is what Col Labbé told the press the same morning. Capt Hope said
he was unaware of this when he began his investigation.*¥?

By Capt Hope’s own admission, his report on the March 4th incident
was hopelessly flawed. He had serious reservations about his appropriateness
as the investigator. He explained that his inexperience led him to commit
errors in the conduct of an investigation involving a suspicious death and
possible criminal actions. He was not a trained investigator and was not in
a position to seek advice from an expert in these matters. Time did not permit
a thorough, procedurally correct investigation. The result was a flawed report
that portrayed the shootings and the environment in which they occurred inac-
curately or misleadingly. The report was one-sided, incomplete and entirely
subjective. Further, the changes ordered to the report served the sole purpose
of providing greater justification for the actions of the Recce Platoon.

The result is that the events of March 4th escaped critical examination.
Efforts centred on providing an explanation and a justification for the use
of a degree of force that went well beyond what was allowed under the Rules
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of Engagement. This prejudiced the investigation and rendered its ultimate
conclusions inevitable. An endorsement of Capt Hope’s findings as final by
the chain of command prevented further timely investigation into the matter,
and as a result whitewashed the events.

CONCLUSIONS AND FINDINGS

Recce Platoon’s Mission and

the Means Available to Achieve It

It is clear from the evidence adduced at our hearings that the mission assigned
to the Reconnaissance Platoon was to provide additional security to the
Engineers compound, not to apprehend thieves. The fact that Capt Rainville
did not receive clear guidance from the chain of command — allowing him,
without his superiors’ knowledge, to reinterpret the mission as being to appre-
hend infiltrators — illustrates the extent of leadership problems in the unit
and the poor quality of communication within the chain of command.

Indeed, it would have made no sense for the Recce Platoon to appre-
hend thieves; thieves apprehended previously had been released immedi-
ately to the local police, as required by the prevailing policy. In addition,
Capt Hope, the officer in charge of military intelligence, testified that he did
not interrogate any of the Somalis apprehended. What would have been
the purpose of apprehending Somalis if they were not to be interrogated for
intelligence purposes and were to be released the next morning?

The assistance sought by the Officer Commanding the Engineers
Squadron was to enhance security at their compound to deter illegal entries
by thieves. Many means were available to achieve this goal that were com-
patible with the policy of restraint and the use of minimal force embodied
in the Rules of Engagement.

First, an adequate lighting system could have been installed. Indeed,
a lighting tower had been brought up that day from the airfield, under
Capt Mansfield’s instructions, and was fully operational. Additional lighting
could easily have been set up along the perimeter wires. Similarly, a sur-
veillance tower was offered but was refused. Para flares could have been used
when suspected thieves were seen approaching the compound, and an area
outside the wire could have been bulldozed to make it more difficult to
approach the compound.

These options, submitted by Capt Mansfield through WO Marsh, were
turned down by Capt Rainville, who wanted to use the advantage that his
night-vision instruments gave him over potential intruders. Capt Rainville
asserted that lighting would have jeopardized his mission. We strongly disagree.
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First, lighting would have acted as a powerful deterrent, especially if
complemented with roving patrols inside and/or outside the wires.

Second, it is not true that the lighting tower would have compromised
the use of night-vision goggles. We tested these devices for ourselves in
Ottawa during the Inquiry and found that the instruments benefit from addi-
tional light, provided it is not directed straight at the goggles. We therefore
conclude that a lighting tower would have been no obstacle to their use.
The real inconvenience for Capt Rainville and his men would have been that
additional light would have made them visible to intruders. The same applies
to the use of a surveillance tower. Again, while this would have been seen
as an inconvenience by Capt Rainville, it would actually have been a posi-
tive factor in deterring potential thieves, who would have seen a lighted
compound with active and effective patrols.

We heard testimony from Recce Platoon members that their mission
was to capture saboteurs. We are convinced beyond a reasonable doubt that
this sabotage theory is a fabrication, concocted after the fact in an attempt
to justify the shooting in the back of two fleeing men. There is simply nothing
in the evidence objectively to support such an explanation.

It also runs counter to the explicit and express request from the Officer
Commanding the Engineers for additional security to prevent theft at their com-
pound. At no time did Capt Mansfield express concerns about sabotage with
regard to the compound; rather, he expressed exasperation at the endless series
of petty thefts and the Engineers’ inability to stop the nightly infiltrations.

Furthermore, the evidence reveals that no soldiers in the camp at Belet
Huen had ever been attacked or injured by thieves and that thieves would
flee when confronted by Canadian soldiers. More often than not, thieves
were unarmed, and many were children; but even in the case of adults, there
were no reported instances of thieves attacking Canadian soldiers or Canadian
installations at Belet Huen.

Some witnesses tried to persuade us that the theft of a fuel pump near
the Helicopter compound on March 3rd was an act of sabotage. This is plain
nonsense. The large, heavy pump was left unguarded and unattended. It was
near the fuel depot, which was also unguarded. Had an act of sabotage been
intended, the entire fuel depot could easily have been blown up. If the fear
of sabotage in connection with the loss of the fuel pump was genuine, the
Commanding Officer was required to ask the Special Investigation Unit to
conduct an investigation. He did not do so.

If sabotage was feared, why was the pump left unguarded? Why was a
fuel depot containing 80,000 litres of fuel left unattended? Why was the
Helicopter compound left without surveillance? Why was no one tasked
specifically to patrol these areas? Why were the Helicopter compound and
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the fuel depot established beside a main road, at grenade-throwing distance
from it? If this was done to facilitate access to the fuel bladders by refuelling
trucks, was security sacrificed for the sake of convenience?

The Operation Conducted by the Recce Platoon

The operation conducted by the Recce Platoon, as planned by Capt Rainville
on the night of March 4, 1993, does not support the explanation that its
mission was to capture saboteurs expected to show up at the Helicopter com-
pound. Indeed, the operation conducted that night was nothing less than a
trap designed to injure and kill Somalis.

Bait consisting of food boxes and water jerrycans was placed in broad
daylight in a trailer that would be visible from the south-end perimeter wire
of the Engineers compound, in a location facing and adjacent to the path
used regularly by the local population to go from its settlement to the river.

At each end of the southern part of the compound, arcs of fire were defined
around the bait using glow lights visible only to those using night-vision
goggles. A sniper under the direct and immediate authority of Capt Rainville,
equipped with night-vision goggles and a sniper rifle mounted with a night-
vision scope, lay in ambush inside the compound, some 80 metres from the
bait, which was in the centre of the arcs of fire. Hidden cut-off patrols, also
equipped with night-vision goggles, rifles and one shotgun, were positioned
outside the perimeter, facing the bait. The apprehension and perception
among the troops was that there would be shooting that night.

The roving patrol inside the compound, composed of Engineers person-
nel, was reduced to one sentry; the balance remained on stand-by, watching
television. The roving sentry was also restricted to patrolling the northern
part of the compound and was told not to venture further south than the
level of the tent line, some 30 metres from the truck in which the sniper
and Capt Rainville were positioned. In other words, the sentry was to patrol
just one-third of the Engineers compound; security for the remaining two-thirds
was to be provided by Capt Rainville and his men.

The evidence reveals that, just before 8 p.m., Cpl Lalancette, posted in
the 1 Commando tower, spotted two Somali men walking down the path
from the main road toward the south-east corner of the Engineers compound.

The two men, Mr. Abdi and Mr. Aruush, remained under constant obser-
vation by Cpl Lalancette, who was using a heat sensor device for night-time
vision. The men walked normally along the path beside the eastern perime-
ter of the Engineers compound. Half-way along the eastern side, they sat
down, and one of the men went to touch the wire. Cpl Lalancette reported
this to the Engineers who relayed the information to Capt Rainville inside
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the compound. The observation was also picked up then by Detachment 64A,
located about 100 metres off the south-east corner of the Engineers compound.

Detachment 64A observed no weapons on either Mr. Abdi or Mr. Aruush
during the 10 to 15 minutes they watched them walk along the wire. The
men stopped twice outside the wire to look in the direction of the bait as they
continued their progress around the compound, heading toward the loca-
tion of Detachment 63, which was supposed to be positioned 100 metres off
the south-west corner of the compound. However, Detachment 63 had moved
further north, concealing themselves behind a well located some 75 metres
from a temporary gate in the west-side wire of the Engineers compound,
fairly close to the position of Capt Rainville and his sniper, Cpl Klick.

This is where the patrol members’ story begins to fall apart. Capt Rainville
and some of his men maintain that Mr. Aruush and Mr. Abdi went up to the
Helicopter compound perimeter and actually breached the wire, setting in
motion efforts to capture them. There is no reason, however, to believe any
of the testimony to this effect. Given the many inconsistencies and contra-
dictions in the testimony, the story simply cannot be supported. Mr. Aruush
and Mr. Abdi never went anywhere near the helicopters; in fact, when they
approached the position of Detachment 63, its members stood up and shouted
to them to halt. When the Somalis turned and fled, Sgt. Plante opened up
with his shotgun, hitting Mr. Abdi in the buttocks.

Mr. Aruush continued to flee, and Detachment 63 gave chase until he
entered the arc of fire of Detachment 64A. Detachment 63 then returned
to Mr. Abdi, because it was clear that Detachment 64A would have no dif-
ficulty capturing Mr. Aruush. However, immediately after Cpl Smetaniuk ran
out from Detachment 64A’s position to chase Mr. Aruush, Cpl Roch Leclerc
fired a warning shot. Then he and MCpl Countway fired for effect. Mr. Aruush
was hit once and went down, seriously injured. While he was struggling to
get up, he was shot twice more by MCpl Countway and Cpl Roch Leclerc.

The operation carried out by the Reconnaissance Platoon was in clear
violation of the Rules of Engagement for the Somalia deployment and resulted
from an abhorrent failure of leadership. Mr. Aruush and Mr. Abdi were shot
in the back while fleeing the Canadian installation, and both were unarmed
except for a ritual knife, which was not even removed from its sheath during
the incident. In our view, there was no evidence of a threat to Canadian or
Coalition troops, installations, or relief material, and the response was
undoubtedly disproportionate to the situation.

The mission resulted in the unnecessary and unacceptable death of
Mt. Aruush and the wounding of Mr. Abdi. The only explanation for this was
a series of failures in leadership that allowed pent-up frustration to boil over
into a situation in which non-violent means of deterrence were discarded in
favour of a more aggressive use of force.
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No specific guidance was given on how to augment security at the
Engineers compound. Bait was improperly placed to lure thieves into the
compound. Death by ambush was the all but inevitable result for unsus-
pecting Somalis who happened to come too close to the Canadian wire that
night. This mission stands in stark contrast to the fine reputation for excel-
lence and restraint that is the hallmark of Canadian peacekeeping troops
around the world. It showed disregard for the lawful conduct of operations
and undermined the professional values and attitudes of the Canadian mili-
tary. The results were an affront to the thousands of men and women who
take justifiable pride in the honourable service they have rendered their
country as peacekeepers.

THE COVER-Up

The March 4th incident could have been prevented with appropriate guid-
ance and leadership from the chain of command in Somalia and at NDHQ.
More disturbing and confounding, however, is the subsequent reaction of
the chain of command to the incident and its failure, because of flawed orga-
nizational practices and deficient systemic requirements, to respond ade-
quately in a timely manner. Indeed, we believe that specific actions and lack
of action on the part of the chain of command in Somalia and at NDHQ
delayed the required Military Police investigation and served to conceal the
truth from Canadians.

Within hours of the shootings, Canadian Forces officers in Somalia and
at NDHQ tried to conduct damage control and concoct a cover-up “spin”
to avoid bad publicity. The cover-up resulted in a delay of almost six weeks
in ordering a Military Police investigation. The result was the loss of valuable
time and physical evidence that was vital to determining what took place
on the evening of March 4th.

Throughout this almost six-week delay, however, Maj Armstrong
conscientiously pursued the truth by attempting to go through the chain of
command with his allegation of murder. Maj Armstrong remained the coura-
geous figure whose pursuit of accountability within the Canadian Forces
finally led to the Military Police investigation, contributed to the estab-
lishment of this Inquiry, and started the search for the truth about the March
4th incident.

The cover-up in Somalia and at NDHQ) manifested itself in several ways.
The initial impetus for not allowing problems in the military to see the light
of day came from the daily executive meeting of March 1, 1993. Documents
filed with this Inquiry indicate that the Deputy Minister of National Defence,
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Robert Fowler, urged DND personnel to keep a “low profile” because of the
political situation.*® No matter how this was intended, there is no doubt
about how it was generally understood at NDHQ and in Somalia. The admo-
nition filtered down quickly through the chain of command and dictated how
information would be managed throughout the Canadian Forces, at NDHQ
and in Somalia, and how it would be presented to the Canadian public.

A further complicating matter in relation to the March 4th incident was
the fact that Canadian Forces officials in Somalia, whose leadership and
conduct were at issue, initially chose an inappropriate avenue of investiga-
tion. The result was irreparable damage to the potential effectiveness of the
eventual Military Police investigation, conducted almost six weeks later. As
a direct result of poor management of the investigation, officials in theatre
and at NDHQ created the potential for critical physical evidence to dete-
riorate, for collusion to take place among the individuals involved, and for
command influence to play a part in events following the incident.

Having determined the proper “spin” to place on the events, officers in
Somalia and at NDHQ went about managing the flow of information to
ensure that the “correct” version of events was given to the Canadian public.
As a result, what had been clearly a suspicious death, involving the use of
excessive force, was misrepresented as simply a problem with the interpreta-
tion of the Rules of Engagement by a few soldiers on the ground. To the media,
the incident was further misrepresented from the outset as an unfortunate
event that resulted from concern about “possible saboteurs” around the
Canadian compound at Belet Huen.

Clearly, a serious problem with the in-theatre understanding of the
Rules of Engagement did manifest itself on March 4th and throughout the
deployment. But having identified this difficulty on the morning of March 5th,
the chain of command then failed to take adequate steps to ensure that the
situation was remedied appropriately. In our view, the March 8th orders
group briefing on disengagement — in itself an admission that earlier interpre-
tations of the Rules of Engagement had been incomplete and misleading —
was not sufficient, since nearly three months later Rules of Engagement
problems persisted in theatre,* even after assurances to the contrary had
been given by the chain of command in Somalia.*°

It was this constant preoccupation with public image and the failure to
address the evident administrative and operational problems with regard to
the March 4th incident that possibly set the stage for the alleged beatings
on March 14, and 15, 1993 (see chapter 42) and for the torture and murder
of Shidane Arone on March 16th, a death that deeply shocked the Canadian
public and the international community.
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The Information ‘Chill’

The cover-up of the March 4th incident can be traced back initially to the
low-profile approach adopted a few days earlier at NDHQ. According to the
minutes of the daily executive meeting for March 1, 1993, the Deputy Minister
of National Defence, Robert Fowler,

emphasized the necessity for extreme sensitivity in all matters relating
to public statements, speeches, press releases, etc. by all members of the
Department over the next few months in view of both the expected can-
didacy of the Minister in the Conservative leadership race and the forth-
coming general election. He directed that the department should take
as low a profile as possible.*!

This approach may have been merely cautious, but there is no disputing that
it was adopted in an effort to keep the military out of the press and the public
eye during a period of political sensitivity. It was aimed strictly at the external
release of information to the media, and we believe it was passed, in one form
or another, throughout the chain of command. As a result, there was a lack
of communication and information flowing from the chain of command at
NDHQ and in Somalia on March 4th and a deliberate effort by officials to
avoid any form of bad publicity.

It is our belief that Mr. Fowler’s statement, however it may have been
intended, had a ‘chilling’ effect as it filtered quickly throughout the department
and Canadian Forces in terms of the forthrightness with which information
was handled within NDHQ and released to the press.

As Col Haswell’s testimony indicated, there was already a general ten-
dency to restrict information within NDHQ at this time. There was a great
deal of concern at very high levels in the department that nothing be done
to interfere with the minister’s bid for the leadership of her party.#?

Before the March 1st daily executive meeting, a low-profile approach
had apparently already been adopted in Somalia. Maj Moffat indicated in
his correspondence to CARBG Headquarters on February 21st:

Strongly request (indeed on bended knee I beg) that whenever deadly
force is used your duty officer phone this HQ as soon as possible. Details
can follow later if not immediately available, but at least we will know
something has happened. The potential for information to get out on
other than our means (press, U.S. special forces) is high, and for misinter-
pretation, the same even greater. If we are not aware we cannot deflect

unwanted interference or, more importantly, we cannot correct inaccuracies
with the press or UNITAF HQ.*”

Maj Moffat asserted in his testimony that he was not entirely sure what he
was trying to convey in the message and that perhaps it demonstrated a poor
choice of words on his part.** It appears, however, that his choice of words
was in fact quite expressive.
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There were immediate indications at NDH(Q) and in Somalia that the low-
profile approach was having an effect on the aftermath of the March 4th
incident. However benign its origins may have been, the concealment of infor-
mation from the media became a priority that was communicated from officers
and officials at NDHQ to soldiers in Somalia. In Belet Huen, Capt Rainville
immediately told Recce Platoon members during their March 4th debriefing
that they should avoid speaking with the press about the incident.*”” The
Recce Platoon members took this order to heart.

NDHQ made its own low-profile requirements known through their
messages to CJFS Headquarters and Col Labbé on the morning of March 5th.
NDHQ informed CJFS Headquarters that they had immediate concerns that
the news media had found out that Mr. Aruush had been shot in the back.*¢
Concerned about the release of information, NDHQ indicated in a message
to Col Labbé that the Deputy Chief of the Defence Staff, VAdm Murray,
was very uncomfortable with Col Labbé talking to the press solely about the
March 4th incident. Col Labbé was told in the message that he should be
“sensitive” to the extent and nature of the Minister’s concerns about the
previous shooting incident (at the Bailey bridge on February 17, 1993).47

Finally, it was the Chief of the Defence Staff, Adm Anderson himself,
who re-emphasized the need to keep a low profile during a visit to Somalia.
It was on March 8th, only days after the shooting, that he told Canadian
soldiers and senior officials in Belet Huen that the Minister of National
Defence was about to seek the party leadership and that they should be care-
ful not to do anything that would embarrass her or detract from or interfere
with the leadership bid. In essence, Adm Anderson told the troops that they
should not make any waves.*®

These events clearly depict a military chain of command seeking to keep
whatever dirty laundry it might have from exposure to the press and to the
Canadian public. The effect of the information ‘chill’ was to erect a virtual
wall of silence around the March 4th incident.

Systemic Investigation Problems

The cover-up of the incident can also be traced back to systemic problems
that were manifest in the actions of the chain of command in Somalia. First,
the incident was not reviewed appropriately on March 4th by appropriate
officials, who were in the area and were available to conduct such a review.

Following the incident, Col Labbé and LCol Mathieu conducted their
debriefing with Capt Rainville in an effort to understand the events that
led to the shootings. A thorough report and debriefing should have included
recollections of additional witnesses, other than those of the Recce Platoon
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leader. As Recce Platoon leader, Capt Rainville was both a participant in the
event and responsible for planning, preparing for, and carrying out the mis-
sion. In testimony before us, he acknowledged that important information
was omitted from his debriefing.*”

However, Col Labbé and LCol Mathieu indicated to us that they relied
solely on Capt Rainville’s information to determine the seriousness of the inci-
dent. They did not see a need to review the incident further that evening. The
result of the debriefing was a written statement and a drawing by Capt Rainville
of how the Recce Platoon had been deployed. Col Labbé kept the drawing
for personal reference.

Second, a CO’s investigation into the incident was not ordered. In the
circumstances, a CO’s investigation was not required by prevailing organi-
zational practices and systemic requirements, although it is obvious that one
should have been ordered immediately to clarify the incident. But there is
no evidence that this was done by CARBG Headquarters or by CJFS Head-
quarters. Col Wells and Maj Buonamici were absolutely clear in their testimony,
however, that based on the information in Capt Rainville’s debriefing, it was
abundantly obvious that a Military Police investigation was required.’® But
nothing was done. The incident was discussed by the Commanding Officer
on the morning of March 5th at the CARBG orders group, where he deemed
the actions of the Recce Platoon and the application of the Rules of Engagement
appropriate. The Commanding Officer made no mention of any form of
CO’s investigation at the orders group.*®!

The CO’s investigation was ordered the day after the incident by the Com-
mander CJFS.>% Although both Col Labbé and LCol Mathieu testified that
it was LCol Mathieu who ordered the CO’s investigation on March 4th, the
evidence does not support this assertion. The log books indicate that the
CO’s investigation was initiated by CJFS Headquarters on the afternoon of
March 5th with the request to take statements and complete a CO’s inves-
tigation.’® The March 6th situation report from Col Labbé to NDHQ also
stipulates that Col Labbé ordered the CO’s investigation.”® Finally, Col Labbé
himself admitted in his letter to the Military Police investigation team that
he had ordered the CO’s investigation.’® Why was there such an extended
delay in commencing an investigation?

Third, there was no compliance with the CJFS Headquarters’ request
that a CO’s investigation be conducted. Capt Hope’s request for permission
to conduct a summary investigation instead was understandable, since he
had never conducted a CO’s investigation. However, the Commanding
Officer’s agreement that a summary investigation could take the place of a CO’s
investigation is difficult to understand, because the instructions from CJFS
Headquarters on March 5th were clear and specific.’® In our view, given the
suspicious nature of the death and Maj Armstrong’s allegations,” only one
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appropriate option was available to the chain of command in Somalia: an
immediate Military Police investigation. The course chosen, however, was a
summary investigation, not the Military Police investigation required in cases
of suspicious death, or the CO’s investigation ordered by CJFS Headquarters.

Capt Hope’s summary investigation did not begin in earnest until after
his return to Belet Huen on the afternoon of March 5th. As a result, the
summary investigation failed to preserve the scene of the shooting or recover
any physical evidence from the incident. The only evidence that remained
once the investigation was finally ordered almost six weeks later were faded
memories and a decayed body.

Fourth, institutional requirements should have triggered an immediate
Military Police investigation the moment Maj Armstrong’s allegation came
to light. It is clear from Maj Armstrong’s evidence before the Inquiry that
he made every attempt to inform the chain of command of his allegation of
a wrongful death. Had it not been for his persistent pursuit of accountability
and the events of March 16th, the unlawfulness and improprieties of the
March 4th incident might never have come to light. That his allegation of
murder could be ignored is shocking and inexcusable.

Maj Armstrong concluded after examining Mr. Aruush that it was a sus-
picious death. He informed his superior officer, Maj Jewer, at 9:30 p.m. on
March 4th, that he suspected a murder had taken place.’® The evidence
reveals that Maj Armstrong then contacted Capt Kyle at CARBG Headquar-
ters in the early morning hours and Maj Parsons at CJFS Headquarters at
2:10 a.m. on March 5th.>® Maj Armstrong raised concerns in both calls that
this was a criminal matter, not a public affairs matter, and that the death was
in fact a homicide.’'® Capt Kyle made LCol Mathieu aware of Maj Armstrong’s
allegation on the morning of March 5th.5!!

By the morning of March 5th, Maj Armstrong had done everything in
his power to inform the appropriate members of the in-theatre chain of com-
mand, including his medical platoon superior, CARBG Headquarters and
CJFS Headquarters, of his concerns about the death. Yet the in-theatre chain
of command did not call for a Military Police investigation.

Furthermore, Maj Armstrong made his written medical report on Mr. Aruush
available to Maj Jewer, Maj Vanderveer, and LCol Mathieu on March 6th.
The report included photographs of the wounds and mentioned the word
“dispatch” in reference to Mr. Aruush’s death. As Col Wells testified, it would
take somebody a minute to know what the report meant.”? In a meeting with
Maj Jewer, Maj Armstrong reiterated his concerns.’® Capt Hope received
Maj Armstrong’s report at 4:00 p.m. on March 6th. After reading the allegation
of murder, he alerted LCol Mathieu to the contents of the medical report
and the seriousness of the allegation at 5:00 p.m. on March 6th. Capt Hope
then waited for further instructions but received none.
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Maj Armstrong spoke about the report with LCol Mathieu for the first time
on the evening of March 6th. During their conversation, Maj Armstrong used
the words “murder” and “meurtre” in reference to the death of Mr. Aruush.’*
LCol Mathieu understood what was alleged, but he told Maj Armstrong
that he thought the shooting had been justified.”"® In testimony before us,
LCol Mathieu spoke disparagingly about Maj Armstrong and said he did not
greatly credit what he heard from him. LCol Mathieu offered the example of
a police officer who saw someone trying to break into a building; if the crimi-
nal fled the scene and did not stop when told, he concluded, the policeman
would be quite justified in shooting the person, in the back, if necessary,°
thereby indicating his fixed belief that the shootings were justified.

Whatever the justification may have been under systemic or organizational
practice for carrying out a summary investigation, Maj Armstrong’s allega-
tion was serious enough to justify cancelling Capt Hope’s summary investi-
gation and ordering an immediate Military Police investigation. However,
Maj Armstrong’s allegation was never reviewed further by Capt Hope
or LCol Mathieu. It was reasonable for Maj Armstrong to expect that
LCol Mathieu would inform the chain of command that there had been an
allegation of a suspicious death, but there is no evidence of any such com-
munication. There was a deliberate decision on March 6th, even with a
medical officer’s allegation of a suspicious death, to carry on with the sum-
mary investigation. It was at this point that the conscious cover-up in Somalia
began, since crucial information was being ignored deliberately and perhaps
held back from senior members of the chain of command at NDHQ.

At NDHQ, prompt and decisive action to respond to the March 4th
incident was required but never undertaken by the chain of command. As early
as the time of the first report from Somalia, NDH(Q expressed concerns about
the excessive use of force by the Recce Platoon.”'” NDHQ’s concern was later
explained as an administrative concern with respect to the Rules of Engage-
ment and an attempt to prevent a repetition of the incident.’’® The evi-
dence reveals, however, that very little was done to dissipate confusion, for
example, by way of active direction and guidance and subsequent monitoring
to ensure that directions were implemented. Although the Deputy Chief of
the Defence Staff did address the Rules of Engagement interpretation in late
April 1993°"° and was reassured that “all ranks under Col Labbé’s command
are fully conversant with the Rules of Engagement”*? there is little evi-
dence of immediate direction and supervision from the chain of command
after the March 4th incident.

On the contrary, in May 1993, MGen de Faye wrote to NDHQ to express
concern that a substantial number of soldiers believed they could shoot at
fleeing looters.”! It is our view that NDHQ used the issue of confusion about
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the Rules of Engagement as an after-the-fact justification of their failure to
order a Military Police investigation immediately.

Although NDHQ was apparently not aware of Maj Armstrong’s allegation,
they were still very concerned on March 5th that Mr. Aruush and Mr. Abdi
had been shot in the back. Their concerns were heightened by LCol Mathieu’s
written response and the March 5th situation report, which indicated a clear
failure to understand the Rules of Engagement. NDHQ should and must
have been aware that the incident posed serious problems. At best, however,
their failure to respond initially by ordering a Military Police investigation
resulted from receiving incomplete information from Somalia. As well, the
Deputy Chief of the Defence Staff was assured by Col Labbé on the evening
of March 5th that a CO’s investigation would be taking place and that a
response would be available within 48 hours.

During this waiting period, the Director General Security at NDHQ,
Col Wells, began to prepare a team of Military Police investigators for travel
to Somalia in case they were called on to conduct an investigation.’ As
Col Wells testified, the surest rule is, when in doubt, send in the MP.5?
Getting a Military Police unit to Belet Huen, if ordered, would take time,
however, since they would require the appropriate inoculations and the flight
itself would take some time. In the absence of a request from Col Labbé, they
would also require the approval of the Deputy Chief of the Defence Staff to
enter the theatre of operations.

NDHQ's wait-and-see approach was tolerable until March 7th, three days
after the incident. On Monday, March 8th, however, NDHQ had still not
received the promised CO’s report. Nothing was done about this. There was
apparently no pressure on Col Labbé from anyone at NDHQ to deliver some
form of report immediately. Time was becoming a factor in the investigation,
yet no one seemed concerned at NDHQ, aside from the Director General
Security (DG Secur), who asked the Deputy Chief of the Defence Staff
(DCDS) whether the MPs should be sent to Somalia.’* Why did NDHQ take
a hands-off approach to the apparent inaction of the chain of command in
Somalia in dealing with what was clearly a serious incident with potentially
wide-ranging implications? In our view, a prompt and decisive response was
required, but none was forthcoming from NDHQ.

The DCDS elected not to initiate a Military Police investigation right
away; he told DG Secur that he was still awaiting a report from Col Labbé. No
one seemed to be pushing Col Labbé for this report. In fact, Col Labbé was
told by Col O’Brien on March 8th that the pressure was off and that there
was no longer urgency with respect to getting the report to NDHQ.5 As well,
DG Secur thought that his requests for a Military Police investigation team
were being stonewalled.’?® At this point NDHQ clearly decided to wait,
even though the decision could not be deferred indefinitely.’?’




DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

Another sign that NDHQ was aware of or must have known about seri-
ous problems with the incident occurred on Tuesday, March 9th, when a
meeting was held between the DCDS, DG Secur and Col O’Brien. The sub-
ject of the meeting was the appropriateness of using the U.S. Criminal Inves-
tigation Division (CID) in the event that a Military Police investigation of
the March 4th shootings was required. This was the first time DG Secur
learned of the idea of using an outside police investigation team. He expressed
his disapproval and offered a compromise solution: if the U.S. CID were called
in, a Canadian MP, Maj Klassen, attached to UNOSOM in Nairobi, should
be put in charge.’?

The fact that Col O’Brien had discussed with Col Labbé on March 5th
the possibility of using the U.S. CID tends to indicate that he considered
the March 4th incident serious even then.’” In fact, logs indicate that by
March 9th, after he had received Capt Hope’s summary investigation report,
Col Labbé had already decided to ask the U.S. CID to investigate the inci-
dent and had tasked Capt Philippe to go with them.**® If Col Labbé was con-
vinced that the Recce patrol had acted appropriately, as he indicated to
NDHQ, why would he consider, and then ask for, a U.S. investigation team?

At this stage, the seriousness of Maj Armstrong’s allegations were
known throughout the chain of command in theatre. Maj Armstrong had
informed LCol Mathieu, Maj Jewer, Capt Kyle, and Maj Parsons, who told
Maj Moffat, who then told Col Labbé.>*! NDHQ was informed through the
March 10th situation report that Col Labbé had decided to send the U.S.
CID and Capt Philippe to investigate the March 4th incident.”? Col Labbé’s
decision regarding the U.S. CID is also noted in the March 10th ]3 operations
note.’” Throughout this period, NDHQ was in daily contact with Col Labbé.
By March 10th, therefore, the suspicious death allegation should have made
its way to NDHQ through several channels, yet apparently nothing was
done. In our view, NDHQ’s failure to send in Military Police investigators
was inconsistent with their knowledge about the suspicious nature of the
March 4th shootings.

In addition, on March 14th, Capt Philippe unequivocally informed
Col Labbé of Maj Armstrong’s allegation and its seriousness.>** Capt Philippe
then informed his superior at NDHQ, LCol Watkin, part of the Judge Advo-
cate General chain of command.’* Maj Armstrong’s allegations were thus made
known to NDHQ's legal advisers within 10 days of the March 4th incident.

Finally, on March 23rd, more than two weeks after the report was
promised, NDHQ received a faxed copy of Col Labbé’s personal report on
the incident; the fax did not include copies of documents referred to in the
report, including Maj Armstrong’s statement. Capt (N) Blair, the acting
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Judge Advocate General, tasked LCol Watkin to perform a legal review of
Col Labbé’s report. LCol Watkin discussed the need to review the CO’s
investigation report and, in particular, the statements of the men involved
in the shooting, in order to perform a thorough legal review. Capt (N) Blair
contacted Cmdre Cogdon, the DCDS’s chief of staff, to request the CO’s
investigation report and supporting documents.”® Why was the supporting
material not attached to the report? Why was the supporting material brought
to Ottawa by Col Labbé personally on April 2nd, further delaying its delivery?
Why did the chain of command fail to act swiftly to deal with these delays?
Asnoted in the legal review conducted by LCol Watkin, there appeared to have
been a considerable delay in getting the CO’s investigation report completed.>*”

Delays did not end once the Military Police investigation was ordered
on April 14th. There was some discussion before us about the freedom of
the Military Police investigators to investigate the incident thoroughly and
without restriction. During the investigation, Maj Buonamici felt that there
was continuing interference from above.”® The investigation team issued
their final report on August 24, 1993. In it they indicated that the police investi-
gation had been “inexplicably delayed for five weeks causing the irretrievable
loss of physical evidence, faded recollections, increased opportunities for
collusion and command influence.”* We believe that this interference
began from the moment the March 4th incident became known to the chain
of command.

NDHQ has explained the delay in starting the Military Police investi-
gation as resulting from a lack of information from the theatre of operations.
However, the evidence points to the conclusion that NDHQ must in fact
have had considerable knowledge of the events in theatre. In our view,
NDHQ should have known, or should have taken reasonable steps to know
about the incident. At best, NDHQ acted out of willful blindness; at worst, it
deliberately covered up the incident. Victimized by systems and practices of
its own devising, NDHQ managed the March 4th incident investigation
incorrectly, and its decision to take no action when positive action was required
remains a fatal flaw in the investigative process.

The ‘Spin’

We heard evidence from Maj Armstrong and from members of CARBG
Headquarters and CJFS Headquarters that there were a number of commu-
nications between NDHQQ and Somalia following the March 4th incident.
We are convinced beyond a reasonable doubt that a “damage control” oper-
ation was under way immediately after the shootings and that the interest
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of NDHQ in the medical information®* was motivated by the desire to “spin”
the story appropriately to the media. This follows from the general atmosphere
permeating NDHQ after the cautions delivered at the daily executive meeting
on March 1st.’*!

The actions taken in Somalia and at NDHQ had the effect of covering
up and clouding the truth of what actually happened on Marth 4th: that mem-
bers of the Canadian Forces undeniably used excessive force in the shootings
that night. This “damage control” approach and failure to investigate the
March 4th incident properly and to correct glaring problems with regard to
interpretations and understandings of the Rules of Engagement may have
unwittingly set the stage for the March 16th incident.

Military “spin doctors” were at work at NDHQQ and in Somalia virtually
minutes after the incident became known. NDHQ received an updated signifi-
cant incident report sent from CJFS headquarters at 9:26 p.m. on March 4th.5#
NDHQ was thus informed promptly, and concerns were expressed because
the Somalis had been shot in the back while fleeing from the Canadian
compound, with one Somali dead and one Somali wounded to an unknown
extent. NDHQ questioned the circumstances of the shootings and asked for
additional information immediately. In our view, the evidence shows that
actions were taken at NDHQ to conceal the nature of the incident from the
media and the Canadian public.

An attempt was made at the level of in-theatre command to correct the
impression that they had given incorrect orders concerning the Rules of
Engagement and had created an environment that permitted an excessive
use of force. The “damage control” team in Somalia distorted and misrepre-
sented facts about the March 4th incident to NDHQ and held back relevant
and incriminating information from the Canadian media. NDHQ received
the March 5th situation report, followed by the March 6th report correcting
errors in the March 5th report. This alteration of important information
should have rung alarms bells at NDHQ.

However, a parallel “damage control” effort was being orchestrated at
NDHQ to obscure the facts of the March 4th incident to avoid bad publicity
before the upcoming leadership campaign of the Minister of National Defence.
NDHQ’s “damage control” approach was also apparent in its messages to
Somalia immediately after the incident. The “spin” had taken on a life of its
own within 24 hours of the incident by the actions of the chain of command
in Somali and at NDHQ.

The first sign that NDHQ was concerned was when Maj Armstrong was
awakened by Pte MacLeod at 1:30 a.m. on March 5th, 1993 to speak with
Capt Kyle, Operations Officer at CARBG Headquarters, about Mr. Aruush’s
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fatal wounds.** A short time later, Pte MacLeod woke Maj Armstrong again
to inform him that there was another request, this time from CJFS Head-
quarters in Mogadishu, for information about the wounds.* Maj Armstrong
saw these requests as unusual, considering the time of night and the fact
that Maj Armstrong had already informed his superior about the nature of
the wounds. We agree.

The evidence reveals that Maj Armstrong first contacted Capt Kyle
at CARBG Headquarters in the early morning hours of March 5th. When
Maj Armstrong asked Capt Kyle why the wound information was needed
immediately, he was told that it was because there was a “damage control
operation under way”.** The request was not from CARBG headquarters,
but originated from Maj Moffat at CJFS Headquarters, who had been tasked
by NDHQ to conduct “damage control” operations.**6 Maj Armstrong told
Capt Kyle that the shooting was a murder and “you don’t hide this type of
thing.”**” This was CARBG Headquarters’ first indication of the allegation,
but nothing was done to address the doctor’s concerns.

At 2:10 a.m. Maj Armstrong phoned CJFS Headquarters and spoke with
Maj Parsons. Maj Armstrong stated again his concerns that this was a crim-
inal matter, not a public affairs matter, and that the death had been a homicide 5%
Maj Parsons told Maj Armstrong that the “damage control” talk was com-
ing from NDHQ. NDHQ wanted to know what had actually gone on and
had concerns that the news media might have found out that Mr. Aruush
had been shot in the back, since they were starting to ask questions about
the incident.** Although Maj Parsons’ operations log entry 567 indicates only
that the deceased had been shot from an unusual angle,’® it is our firm belief
that Maj Parsons understood the allegation being made by Maj Armstrong.>!
We have seen that Maj Moffat was concerned about controlling the flow of
information about any instance in which deadly force was used.’2 The fact
that Maj Parsons noted in the log that Maj Moffat was to be notified indicates
that he considered it a serious allegation.

It is clear from the evidence that this was CJFS Headquarters’ first notice
of Maj Armstrong’s allegation. It is also clear from the evidence that NDHQ
had gone into panic mode over the incident. If not, why was there “damage
control” talk coming from NDHQ? Why was NDHQ so worried about the
media uncovering the truth? NDHQ was very much aware from the signif-
icant incident report that something serious had taken place and that imme-
diate answers were required about the lawfulness of the incident. The fact
that NDH(QQ was already concerned about the media adds to the impression
of a cover-up attempt.
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NDHQ went into full “damage control” mode when it received an updated
significant incident report from CJFS Headquarters indicating that Col Labbé
planned to hold a media briefing on March 5th.>*® NDHQ responded imme-
diately with an “Exclusive for Col Labbé” message stating that the Deputy
Chief of the Defence Staff was “very uncomfortable” with Col Labbé talking
to the press about the March 4th incident and that NDHQ was “excited”
about the information concerning the entry and exit wounds on Mr. Aruush’s
body.’5* It also indicated that Col Labbé should be “quote sensitive unquote
to the extent and nature of minister’s concerns over last shooting incident”.”*
Finally, the message indicates for the first time that NDHQ was worried
about the application of the Rules of Engagement by Recce Platoon members.
According to Col Labbé’s evidence, which we find perplexing, the envelope
containing this urgent, ‘silent hour’ message from NDHQ regarding the
media briefings was thrown into his satchel; he did not open it until some-
time after he returned to HMCS Preserver on the evening of March 5th.”®

The message from NDHQ to LCol Mathieu asked for answers, because
the March 4th incident had already caused “significant interest within NDH(Q”.
It also noted that the DCDS had “concerns with incident and media cover-
age”. The message was received at 6:25 a.m. on March 5th. It was LCol Mathieu's
response to this message that gave NDHQ the first indication of flaws in
the understanding of the Rules of Engagement, as LCol Mathieu stated that
the attempted breach of the wire was to be considered a hostile act.””” It was
this message that created a sense of urgency and a need for secrecy at NDHQ.

In-theatre “damage control” began with Col Labbé’s media briefings on
the morning of March 5th.5® Without consulting NDHQ, Col Labbé autho-
rized WO Haines in Belet Huen to call Col Peck, U.S. UNITAF public
affairs officer in Mogadishu, at 7:00 a.m. on March 5th for information that
might situate the March 4th incident in the context of other shootings that
had taken place.’® The requested information was received in Belet Huen
from Col Peck at 7:30 a.m.>®

Col Labbé’s phone briefings to journalists in Canada were guided
by Capt Rainville’s statement and diagram of the March 4th events, the
March 4th significant incident report, and other documents prepared by
Capt Kyle. It was during these media briefings that Col Labbé told reporters
that the Somalis might have been “possible saboteurs”. Col Labbé knew at
the time that there had been no prior sabotage activities.’! In fact, had he
suspected that the men shot by the Recce Platoon were there to sabotage
Canadian installations, he was obligated under CFAO 22-3, Article 7a, to
ask the Special Investigation Unit to investigate the matter.’ The fact that
he did not calls into question whether he actually believed that the Somalis




THE MARCH 4™ INCIDENT

were “possible saboteurs”. It is not clear exactly what Col Labbé’s purpose
was in mentioning “possible saboteurs”, but what is clear is that following
this briefing, media interest in the incident dropped off almost completely
for a period of six weeks.’®

Meanwhile, at the March 5th orders group in Belet Huen, an order from
Col Labbé was passed on that media requests for information were to be
referred to a captain or higher-ranking officer. This meant that people under
the rank of captain would not be allowed to release information to the media.5

As aresult of a phone conversation on March 5th with the Deputy Chief
of the Defence Staff, VAdm Murray, and Cmdre Cogdon, Col Labbé under-
took to order LCol Mathieu to conduct a CO’s investigation of the incident.’6
It would appear that it was only after this conversation that Col Labbé opened
the envelope containing NDHQ’s message about holding a single-issue media
briefing — the message that emphasized the need to be sensitive to the
Minister’s concerns about the February 17th shooting.’® Col Labbé told
VAdm Murray, Cmdre Cogdon, Cdr Keenliside and LCdr Bastien that a
COss investigation was under way and that he was satisfied with the applica-
tion of the Rules of Engagement. Although he did not mention this, Col Labbé’s
only source of information about this was Capt Rainville’s statement. We
believe that NDHQ was not aware at this time that the CO’s investigation
had not yet begun.

We believe that Col Labbé then contacted Maj Moffat at CJES Headquar-
ters to comply with Ottawa’s wishes. At 2:42 p.m. on March 5th, Maj Moffat
contacted CARBG HQ and requested that personal statements be taken
from the members of the Recce patrol.’” Almost two hours later, a second
message was sent from Maj Moffat to CARBG HQ under Col Labbé’s iden-
tification code, ordering LCol Mathieu to conduct a CO’s investigation and
giving him a 24-hour deadline.’® If the CO’s investigation began on the
morning of March 5th, as claimed, why did the two messages have to be
sent that afternoon?

Col Labbé told Maj Moffat that he wanted to correct the errors in the
March 5th situation report concerning the Rules of Engagement. Col Labbé
said explicitly that he would personally draft the commander’s evaluation por-
tion of the March 6th situation report to correct Maj Moffat’s Rules of Engage-
ment interpretation errors with regard to the “hostile act possibly to conduct
sabotage” and the statement that “any Somali attempt to breach the wire must
be considered a hostile act and dealt with according to the Rules of
Engagement”.*® This is important, because Maj Moffat’s March 5th situation
report used LCol Mathieu’s comments as its guide. Col Labbé’s response was
to “tear astrip” off Maj Moffat, rather than determine the source of Maj Moffat’s
misinformation.’”
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NDHQ’s initial questions about the circumstances of the shootings should
have prompted a Military Police investigation to clear up the issues. They
did not. However, Col Labbé had obviously started thinking about the fact
that an investigation would be needed, since he spoke with Col O’Brien on
the HMCS Preserver on the evening of March 5th about the idea of using
the U.S. CID for the investigation.’”!

As we saw earlier in this chapter, Col Labbé requested major changes in
Capt Hope's initial summary investigation report, including paragraphs 8, 9,
and 13. According to LCol Watkin, the JAG officer whose subsequent legal
review of the report was filed with us, Col Labbé’s reworking of Capt Hope’s
report amounted to an attempt to demonstrate a more hostile environment than
actually existed at Belet Huen and a solid knowledge of the Rules of Engagement
on the part of Recce patrol members. In effect, the CO’s investigation report
was being managed.’”

Although Capt Hope’s report makes no mention of them, both
Maj Armstrong’s medical report and CWO Jackson’s report were attached
as appendices. Col Labbé conducted a thorough examination of the complete
report and therefore came across Maj Armstrong’s “dispatch” statement and
CWO Jackson’s impressions of the incident.”” If Col Labbé did not consider
the word “dispatch” serious, he was certainly made aware of this during
his meeting with Capt Philippe. It was Capt Philippe who, on reviewing
Capt Hope's report, told Col Labbé that he had concerns arising from the
report, including the word “dispatch”, which indicated to him that foul play
might have been a factor.””* As a result of this conversation, supplementary
questions for the Recce Platoon were put together to clarify any misleading
or incomplete concepts, but Col Labbé did not seek follow-up clarification
with Maj Armstrong.’” If that was the intention of the supplementary ques-
tions, why do they appear very carefully framed to increase the perception
and apprehension of a threat, to create a misleading picture of the climate
surrounding the shooting, and to justify the use of deadly force in these cir-
cumstances? Why was Maj Armstrong not consulted or questioned? Why
did Col Labbé not take Capt Philippe’s advice to clear up the matter through
a Military Police investigation? Members of the Recce Platoon saw Col Labbé’s
supplementary questions as an effort to justify the actions of March 4th.”™
Col Labbé’s report was sent to NDHQ on March 23rd, but the written answers
to the supplementary questions were not available until March 29th.>"
LCol Mathieu testified that no answers were given orally to Col Labbé before
the report was completed.’” What was the point of the supplementary ques-
tions if they were not used to complete Col Labbé’s report?
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Col Labbé decided to write his own report for NDHQ, notwithstanding
the fact that time was apparently a major factor. As LCol Watkin’s legal
review noted, Col Labbé’s report suggested, prima facie, an attempt to mislead
NDHQ by attempting to exaggerate the threat that existed on March 4th
including “the overall reliance on other unrelated attacks on coalition forces
to justify the use of force”, “speculation on threats to personnel safety”, and
“the post incident discovery of a knife to justify the use of force when no
weapons were seen”.’”” As well, Col Labbé refers to the fact that a weapon
was found in a nearby hut, giving the incorrect impression that this was related
to the March 4th incident.”® Col Labbé’s only concession that there may
have been an “excessive use of force” by the Recce Platoon is buried amidst
numerous attempts to justify its actions.

Col Labbé’s report was sent by fax to NDHQ on March 23rd without
the referenced documents. It was received by the JAG from VAdm Murray
on March 24th. The report made no reference to Maj Armstrong’s allega-
tion or to CWO Jackson’s report. The report also failed to include the CO’s
investigation report. These documents are critical to any evaluation of the
incident, yet they were left out.

As LCol Watkin’s legal review pointed out, Col Labbé’s report contained
only his own analysis, which was flawed and stridently supportive of the acts
of the soldiers on the ground.’! The report was also inconsistent about the
understanding and application of the Rules of Engagement. It put forward
a largely supportive and sympathetic view of the Recce Platoon’s actions that
created a misleading impression of the theft situation in Belet Huen. Col Labbé’s
report discussed concerns about the “loss of weapons, ammunition, high
value items (NODLRs) and the wilful [sabotage] or indiscriminate damaging
of high value assets (such as helicopters and engineering equipment)”.’%

LCol Watkin'’s legal review of April 14th expressed grave concerns about
the shootings.”® According to the legal review, Col Labbé’s report was based
on unsupported and unwarranted allegations or suggestions of sabotage and
threats to the Canadian compound, again to portray the shooting as justified
under the Rules of Engagement.’®

Once NDHQ requested the appendices to Col Labbé’s report on
March 25th, Col Labbé did not fax them, but hand delivered them on
April 2nd. Though there was testimony about the reason for the hand deliv-
ery,”® we find that there is no appropriate explanation for why they were
not also sent by fax.’%

It must be noted that LCol Watkin’s legal review points out that Col O'Brien
advised him not to look too deeply into what was being reported. This is yet
another indication of a systemic “damage control” approach to the incident.
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In this regard, we see a dismaying degree of inertia and complacency and a
‘g0 slow’ philosophy in the chain of command at NDHQ and in Somalia.
The parallel actions of officers in Somalia and officers and officials at NDHQ
leave the impression of a complex effort to conceal information (“damage
control”) and to mislead the media and the Canadian public.

The Lack of Response

The only concession in the March 23rd report to NDHQ was that “excessive
force” may have been used by the Recce Platoon.’® This requires further
consideration. The Rules of Engagement were issued by the Chief of the
Defence Staff as a command order. Such an order had to comply with Cana-
dian law. Under Canadian law, the use of excessive force resulting in a death
is unlawful. Therefore, any deadly force used that exceeds what is allowed
under the Rules of Engagement must also be seen to be unlawful. We there-
fore believe that if the March 4th incident raised any question whatsoever
about the use of excessive force, a Military Police investigation should have
been launched immediately.

Even if we accept that the only problem with the March 4th incident con-
cerned the Rules of Engagement and excessive force — which we do not
accept — efforts to deal with the problem were negligible. There were clear
and unequivocal indications of a serious misunderstanding of the Rules of
Engagement, from the senior level of the CARBG to the soldiers in the
field, and nothing was done by NDHQ or by CJFS Headquarters to address
this misunderstanding.

The lack of adequate response and follow-up to the alleged cause of the
incident must be questioned. The in-theatre command knew that there was
a problem with the Recce Platoon’s understanding of the Rules of Engagement.
NDHQ showed its concerns about Rules of Engagement interpretations in
their message to the Commanding Officer of the CARBG on the morning
of March 5th, and it was the CO’s response to NDHQ and CJFS Headquarters’
March 5th situation report that demonstrated a clear lack of understanding
of the Rules of Engagement.

However, as LCol Watkin’s report of July 25, 1993 indicates, NDHQ’s
concerns were allayed by the response from senior officials in Somalia that
there were no problems with the Rules of Engagement, they were adequate
and understood by CARBG personnel.’® According to the chain of com-
mand in Somalia, the Rules of Engagement problem had been resolved
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quickly. This in itself is surprising, since any corrective measure with respect
to the Rules of Engagement would have had to be disseminated throughout
the chain of command to every soldier and be fully understood by them. We
believe that this overly reassuring information was provided to NDHQ to allay
panic and that NDHQ, without adequate follow-up, simply accepted it.
However, if comprehension of the Rules of Engagement was the root of the
problem, why is there no evidence of substantial meetings or training to
improve understanding of the Rules of Engagement following the incident?
Why were there not greater efforts by NDHQ to confirm that the Rules of
Engagement were being interpreted and applied correctly?

Little was being done in Somalia to correct the problem. LCol Watkin
was surprised that no one had asked Capt Philippe to lecture on the Rules
of Engagement.® Capt Philippe in fact offered his services to LCol Mathieu,
through Col Labbé, after the March 16th incident and was never taken up
on it.*”! Nor did we find any indication or evidence of expanded Rules of
Engagement training in Somalia as a result of the March 4th incident.

The only instance of follow-up was at the orders group of March 8th.
It was there that LCol Mathieu discussed for the first time the concept of
“disengagement” 5

As for disciplinary action in the wake of the incident, it was Cpl Smetaniuk
who stated in testimony that he was never reprimanded for leaving his weapon
unattended in the field.*” Notwithstanding the conclusion in Col Labbé’s
report that excessive force may have been used during the March 4th inci-
dent, no member of Recce Platoon was ever reprimanded by the Commanding
Officer of the CARBG or the Commander CJES for using excessive force.

Misinterpretation of the Rules of Engagement continued throughout the
deployment. In the course of a Military Police investigation, Capt Oldham,
second in command of the Royal Canadian Dragoons, said on May 3, 1993:

For about a week they had been experiencing problems with youths infil-
trating the concertina wire surrounding the compound. The direction
given by the Battle Group Headquarters was that anyone in or escaping
the compound was to be considered in possession of a stolen weapon and
therefore could be shot.’**

We find no evidence in this Military Police report that the interpretation of the
Rules of Engagement given at the January 28th orders group had been changed.

In addition, LCol Mathieu’s in-theatre field notes for May 23rd also con-
tain the following entries: “seems to be some confusion on Rules of Engage-
ment ref looters. Review Rules of Engagement with emphasis on escalation,
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graduated response, deescalation, proportionality and necessity and min
force to do the job only shot if there’s intent” and “2CDO: Brief all tps on
Rules of Engagement.”*

In fact, it was on May 23rd that the Rules of Engagement problem was
brought to the attention of NDHQ. A message was sent from MGen de Faye,
who chaired the Phase I Board of Inquiry into the Somalia deployment, to
the Deputy Chief of the Defence Staff, expressing “grave concerns” about
the Rules of Engagement and the CARBG, identifying specifically the issue
of using deadly force against looters, and stating that the continuing “view
that fleeing looters can be engaged because they are carrying arms, ammo...but
are not exhibiting hostile intent constitutes a de facto amendment to the Rules
of Engagement”.? In our view, there was a clear failure to respond appropri-
ately to the Rules of Engagement issue on the part of officers in Somalia, and
NDHQ failed to exercise adequate supervision to ensure that problems in the
interpretation of the Rules of Engagement and their application to looters
were addressed.

At NDHQ, LCol Watkin’s legal review was made available on April 14th,
but there is no evidence that NDHQ did anything to resolve the problems
identified in it. Their solution was to hope that the problems would just disappear.
The problems did not disappear.

In the meantime, a cover-up of the events of March 4th was continuing.
Equally disturbing, fundamental problems were not being adequately dis-
closed throughout the chain of command in Somalia and were therefore not
being resolved by the chain of command in a timely fashion.

Maj Armstrong’s allegations were deliberately ignored at NDHQ and in
Somalia for more than a month, until he courageously brought up the sub-
ject again on April 14th in Nairobi. The Military Police investigation of
the March 4th incident began only after Maj Armstrong slipped a note,
alleging the suspicious death,”” under the door of LCol Tinsley, a JAG legal
officer who had accompanied the MP investigators sent to investigate the
March 16th incident. At 8:04 p.m. Somalia time (that is, 12:04 p.m. Ottawa
time) on April 14th, Maj Armstrong was interviewed by MWO Dowd of
the Military Police. During the interview Maj Armstrong clearly and unequiv-
ocally alleged murder in relation to the March 4th incident.”

During the April 14th interview, MWO Dowd received a telephone call from
“a general” in Ottawa.”” According to Maj Armstrong's testimony, MWO Dowd
asked Maj Armstrong to leave the room while MWO Dowd had a private
conversation for 5 to 10 minutes. MWO Dowd confirms in his report that
he asked Maj Armstrong what he would do if his allegations were not taken
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seriously. Maj Armstrong told MWO Dowd that he would do what was nec-
essary, up to and including resigning his commission and going to the press,
to have the March 4th incident investigated properly.6®

Following the interview, MWO Dowd contacted the Director of Police
Operations, Col MacLaren, at NDHQ to report the allegation and informed
him that an investigation into the March 4th incident was to begin. Col MacLaren
then informed Col Wells about the interview.

LCol Tinsley also contacted NDH(Q and alerted the Judge Advocate General
to Maj Armstrong’s note. It was then that an “excited” Capt (N) Blair, accom-
panied by Cmdre Cogdon, informed VAdm Murray about Maj Armstrong’s
statement, which was suddenly “found” in Capt Hope's summary investiga-
tion report. VAdm Murray also received the results of LCol Watkin’s legal
review of Col Labbé’s report on the same day, which expressed grave con-
cerns about the shootings and stated that a Military Police investigation
was required immediately.®! At approximately 2:00 p.m.(Ottawa time) on
April 14th, VAdm Murray directed Col Wells to send the Military Police to
investigate the March 4th shootings.

CONCLUSION

Itis our view that it was only as a result of Maj Armstrong’s interview in Nairobi
that NDHQ approved the Military Police investigation of the March 4th
shootings. The issue was then outside the chain of command and could no
longer be controlled by it. The March 4th incident was the direct result of
poor leadership and decision making in theatre and at NDHQ. The result
was the tragic and unwarranted killing of Mr. Aruush. Actions and inaction
on the part of the chain of command were designed to ensure that it maintained
control of information about the incident, to obscure the nature of the incident,
and to downplay its seriousness.

The belated and self-serving response of the chain of command to the
administrative, operational, and disciplinary problems manifested in the
March 4th incident was weak, inadequate and ultimately unjustifiable. It
also fell far short of the professionalism and leadership that Canadian soldiers
deserve and the Canadian public expects. Integrity and courage were supet-
seded by personal and institutional self-interest. It is our firm belief, based on
the evidence adduced before us, that the failure of the chain of command
immediately to address and remedy the problems revealed by the March 4th
incident possibly set the stage for the death of Shidane Arone 12 days later.
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FINDINGS

o We find that the official explanation of the incident of March 4, 1993 is not
supported by the evidence adduced at the hearings.

(a) The shooting in the back of two fleeing, unarmed Somali civilians was a use
of force clearly in excess of what was permitted under the Rules of Engagement.

o W find that members of the Canadian Airborne Regiment Battle Group were
experiencing increasing frustration as a result of the austerity of their living
conditions, repeated instances of theft of personal items, lack of a redeployment
date, and a lack of training in and sensitivity to Somali society and culture.

(a) The response of the chain of command in Somalia to this situation was
wholly inappropriate. Rather than increasing training in cultural awareness
and the Rules of Engagement, so as to ease tension and frustration and
underline the need for restraint, the chain of command issued a less restric-

tive interpretation of the Rules of Engagement that significantly increased
the likelihood of the use of deadly force.

e W find that the task assigned to the Reconnaissance Platoon was to augment
the security of the Field Squadron of Engineers compound and did not explicitly
encompass the Helicopter compound.

(a) The mission was subsequently modified by the Recce Platoon commander
to one designed to capture infiltrators using means up to and including

deadly force.

(b) An inexcusable lack of command oversight permitted this modification to
take place.

(¢) The mission as planned by the Recce Platoon was inappropriate in the cir-
cumstances, as several other less aggressive means were available that offered
a reasonable chance of deterring infiltrators.

(d) The available alternatives to increase security of the Engineers compound
included erecting a lighting tower and a surveillance platform, using
para-flares to warn off infiltrators, bulldozing an area directly outside the
perimeter, and increasing foot patrolling inside and outside the perimeter.

(e) The lighting and surveillance alternative means of deterrence were offered
to and declined by the Recce Platoon commander, and there was no
justification for the aggressive measures taken on March 4, 1993.
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*  We find that the mission was poorly planned, executed and supervised.

(a) The details of the altered mission plan to apprehend infiltrators were not
reported up the chain of command before the mission, nor were they fully
disclosed after the mission. Nor did the chain of command concern itself
with how increased security would be provided.

(b) Highly questionable tactics were used, such as the putting out of food and
water to entice Somalis to approach the Canadian installation. We find
that the use of this tactic did not constitute a military deception plan as
outlined in Section 27(C) of the Rules of Engagement.

(c) The three detachments were placed in a way that produced overlapping
arcs of fire converging on the location of the food and water that had been
set out.

(d) Inappropriate instructions were issued to the members of the Recce Platoon
to effect the capture of infiltrators, thereby making the use of deadly force
inevitable and the only effective means of capture.

® We find no credible evidence to support the ‘sabotage theory’ and no evidence
that sabotage was ever committed or even threatened against Canadian instal-
lations at Belet Huen. We find that the sabotage theory was concocted after
the fact to disguise a clear instance of the use of excessive force.

(a) The pretext given for the fear of sabotage, i.e., the theft of a fuel pump,
is not credible. :

(b) The treatment of the captured Somali was not consistent with how a

captured saboteur would be handled.

(c) The two Somali men, Mr. Abdi Hunde Bei Sabrie and Mr. Ahmed Afraraho
Aruush, did not approach the Canadian installation in a military fashion,
did not perform a “clover-leaf recce”, did not proceed in a “bounding over-
watch”, and did not “leopard crawl” toward the Helicopter compound.
We find that they posed absolutely no threat whatsoever to Canadian troops

or installations apart from possible thievery.

(d) Mr. Abdi and Mr. Aruush did not go north of the position of Detachment 63.
We find that they did not conduct a recconnaissance of the Helicopter
compound for ten minutes.

(e) Mr. Abdi and Mr." Aruush did not breach the wire at the Helicopter com-
pound, nor did they approach any closer than 100 metres from the Helicopter
compound.
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(f) There was no evidence of fresh razor cuts from the concertina wire
surrounding the compound on either of the two Somalis when they were
examined shortly after the incident.

(g) The two Somalis were unarmed except for one ritual knife, which was not
produced by either man during the entire incident.

(h) No hostile act was committed or hostile intent demonstrated that justified
resorting to the use of force, let alone deadly force.

(i) There was no confusion among Recce Platoon members surrounding
the shootings, as the two Somalis had been under constant observation for
15 minutes, and no firearms had been seen in their possession.

We find that the shooting of Mr. Aruush and Mr. Abdi did not result from
any perceived threat, but rather that it was intended to accomplish their cap-
ture. Thus we find that the use of such force was not permitted under the Rules
of Engagement.

(a) There was no evidence that the concept of ‘disengagement’ had ever been
explained to the soldiers, and in this respect there was a serious failure of
leadership and a lack of concern on the part of the chain of command for
the lawful conduct of operations.

We find that Mr. Abdi and Mr. Aruush were shot in the back while fleeing,
having clearly broken off any activity that might have been interpreted as a
hostile act or hostile intent. This being the case, they should have been allowed

to flee.

(a) Maj Armstrong’s hypothesis that Mr. Aruush was wounded, lived for a few
minutes, and then was finished off (or executed) at close range cannot be
cither confirmed or refuted conclusively by the reports of the ballistics and
forensic experts.

(b) Mr. Aruush was shot the second time from within 50 metres away and most
likely from much closer range.

(c) Contrary to what was claimed by some witnesses, the body of Mr. Aruush
was located 20 to 35 metres from and south of the south-east corner of
the Engineers compound. We therefore find that the shots from Detachment
64A were in the direction of the Canadian installations.

(d) In the period immediately after the shooting, the Engineers compound was
left undefended for considerable periods. During this time command should
have changed hands in the field three times, but did not.
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*  We find that the method chosen for investigating the incident was inappropri-
ate, especially in view of the obvious conflict of interest in which the chain of

command found itself.

(a) Only a cursory investigation was performed by an unqualified officer with
no experience in carrying out investigations into matters involving possible
criminal conduct.

(b) The scene of the shootings was not preserved, no physical evidence was col-
lected, the available and relevant witnesses were not nterviewed, and no
critical analysis was conducted of the statements of the soldiers involved in
the shootings.

(c) In the days immediately following the shootings, no ballistics tests were
performed, nor was an autopsy conducted.

*  We find that changes were ordered in the original summary investigation report,
specifically to delete a reference to a questionable interpretation of the Rules
of Engagement given by the chain of command on January 28, 1993. These
changes also resulted in the report overstating the threat situation in order to
provide a justification for the shootings.

(a) The summary investigation report findings were presented and accepted
as resulting from a thorough investigation, even though this was not the case.

(b) The acceptance of these findings as final seriously inhibited further investi-
gation of the shootings by allowing physical evidence to deteriorate, giving
time for collusion potentially to take place among the individuals involved,
and creating a situation in which command influence could play a part in

the aftermath of the incident.

*  Wefind, as the summary investigation concludes, that the mission carried out
by the Reconnaissance Platoon on the night of March 4, 1993 was designed
to send a strong message to would-be infiltrators that any attempt to penetrate
the perimeter of Canadian installations would be met with gunfire.

* We find that Maj Armstrong made a clear allegation of murder in his medical
report and subsequently to all levels of the chain of command in Somalia and
that the chain of command failed to respond seriously to this issue.

(a) The shootings on March 4, 1993, resulting in the death of one Somali
civilian and the wounding of another, as well as the circumstances of these
shootings, were plainly suspicious and should have been, without any
hesitation, the subject of an immediate Military Police investigation.
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(b) The Military Police were not called in to investigate the shootings until
almost six weeks after the incident, when all relevant evidence had disap-
peared or deteriorated and the potential to conduct a proper police investiga-
tion had been seriously jeopardized.

We find that the flow of information was being controlled by the chain of com-
mand in Somalia and at National Defence Headquarters and that the incident
was misrepresented to the media, the effect of which was to limit media scrutiny
of the incident.

We find that National Defence Headquarters knew, as of the night of the incident,

of the seriousness and questionable lawfulness of the shootings.

(a) Rather than ordering a thorough investigation of the incident by the Military
Police, NDHQ attempted instead to limit and control the potential damage that
might result from the incident by conducting a “damage control” operation.

(b) By taking this approach, the chain of command showed poor judgement and
a lack of leadership.

(¢) The chain of command did not take adequate steps to address and remedy
the serious misunderstanding of the Rules of Engagement that was evident
in the March 4th shootings; this misunderstanding persisted throughout
the deployment of the CARBG in Somalia.

We find that the chain of command’s response to the administrative, operational,
and disciplinary problems manifested in the March 4th incident was weak,
untimely, inadequate, self-serving, unjustifiable and unbecoming the military
leadership that Canadian soldiers deserve and the Canadian public expects.
From an initial damage control approach, through subsequent distortion and
suppression of relevant or incriminating information, and through inaction
when positive action was required, the chain of command covered up its unde-
niable responsibility for the March 4th incident, avoided public accountability
and possibly set the stage for a 16-year-old Somali boy to be tortured to death
12 days later.
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THE VISUAL EVIDENCE

The following annexes consist of a series of diagrams with accompanying
text; these were compiled during the course of the hearings to provide a
visual representation of the evidence given. Witnesses were asked during
their testimony to place pins on a scale model of the Field Squadron of
Engineers compound and the Helicopter compound. The pins were placed
in such a way as to indicate the location of certain structures and individu-
als, or to indicate directions in which certain individuals were moving at a
given time. Composite representations of the relevant testimony concern-
ing various items of interest have been assembled to assist readers in under-
standing the complex testimony given during the hearings.
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Sgt Groves:

Cpl Klick:

Cpl Favasoli:

ANNEX A

Witnesses who identified
the location of the rock-pile

Sgt Groves estimated that the rock-pile (a pile of rubble) was
approximately 35 to 40 metres from the gate and 75 to 80 metres
from the south-west corner of the compound (Transcripts vol. 112,

pp. 22375-22376).

Cpl Klick stated that the pile was approximately 30 to 50 metres
from the south-west corner of the Engineers compound (Transcripts

vol. 124, p. 25072).

He also estimated that the two Somali men were at the rocks for
approximately two to four minutes (Transcripts vol. 124, p. 25080).

Cpl Favasoli believed that the rock pile was in line with the
southern portion of the Engineers compound and approximately
20 to 25 metres from the fence (Transcripts vol. 131, p. 26513).

He also estimated that the distance between the rock-pile and

the well was approximately 20 to 25 metres. The distance from
the rocks to the south-west corner of the Engineers compound was
roughly 50 metres. He later stated that the location of the rock-
pile should be moved 50 metres further north on the map (Transcripts
vol. 131, pp. 26561-26562, and vol. 133, pp. 26894-26895).

Witnesses who identified the location
of the rock-pile without placing a pin

Maj Mansfield:

Maj Mansfield recalled that there was a pile of rocks created when
the Canadian soldiers bulldozed an orphanage. It was approximately
10 metres by 5 metres and was situated approximately 50 metres
west of the Engineers compound, parallel to the bottom of the
parking compound (Transcripts vol. 114, pp. 22874-22875).




THE MARCH 4™ INCIDENT

LocATioN OF THE ROCK-PILE

Imperial Highway

Parking
Compound
Well
35-40m 7
115-131ft ,”~
# d
4
4
Grovesg
Favasoli Q N
75-80 m
246-262 ft
@ i
6) ~~330-50 m
\fdt --° 98-164 ft




DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

ANNEX B

Witnesses who identified the location
of the ammunition depot

Sgt Groves: Sgt Groves estimated that the ammunition depot was located
approximately 25 metres from the eastern and southern perimeter

(Transcripts vol. 112, pp. 22345-22346).

Cpl Klick: Cpl Klick recalled that the ammunition depot was within 5 to
20 metres of the food boxes and water jerrycans that had been set
out, 15 to 20 metres from the southern fence and “approximately
one-third of the way from the east side to the west” (Transcripts

vol. 124, pp. 25041-25042).

Capt (ret) Capt (ret) Rainville simply indicated the location of the ammuni-

Rainville: tion depot without specifying distances (Transcripts vol. 145,
pp. 29385-29386).
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ANNEX C

Witnesses who identified the location of

WO Marsh:

Cpl Klick:

Capt (ret)
Rainville:

Cpl Smetaniuk:

Cpl Roch Leclerc:

MCpl Countway:

the supplies set out

WO Marsh estimated that the supplies were approximately 50 to
75 metres from the southern perimeter and 50 metres from the ammu-

nition depot (Transcripts vol. 113, pp. 22595-22596).

Cpl Klick recalled that the location where the supplies were left was
within five to 10 metres of the armaments, 15 to 20 metres from the

southern fence and “approximately one-third of the way from the east
side to the west” (Transcripts vol. 124, pp. 25041-25042).

In his testimony, Capt (ret) Rainville indicated three locations where
the supplies might have been set out.

He said they were between 25 and 50 metres from the southern perime-
ter of the Engineers compound, but when he measured the distance,

he concluded that the pin had been placed at 15 metres, not 25 metres
(Transcripts vol. 145, pp. 29386-29387, and vol. 146, p. 29802).

Where the supplies were located if they were about 25 metres from the
southern perimeter of the Engineers compound (Transcripts vol. 146,

pp. 29802-29804).

The northern limit of where the supplies could have been located
if they were about 50 metres from the southern perimeter of the
Engineers compound (Transcripts vol. 146, pp. 29802-29804).

Cpl Smetaniuk did not remember when he became aware that there
were supplies placed at the southern end of the Engineers compound

(Transcripts vol. 137, pp. 27733-27734).

Cpl Roch Leclerc testified that the matter of the supplies had been dis-
cussed during the orders group. It was agreed that the supplies would be
set out at the southern end of the Engineers compound, as a deception

plan (Transcripts vol. 139, pp. 28209-28210).

Cpl Leclerc thought that the supplies had been set out about 10 metres
from the wire, about one-quarter of the way along the fence from the
south-east corner (Transcripts vol. 139, p. 28212).

MCpl Countway believed the supplies were placed in the southern end
of the compound (Transcripts vol. 141, p. 28688).
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ANNEX D

Witnesses who identified the location
of the truck and Detachment 69

WO Marsh: WO Marsh stated that the truck was approximately 100 metres
from the rations (Transcripts vol. 113, p. 22598).

Cpl Klick: Cpl Klick maintained that the truck was facing west and
was approximately 100 to 125 metres from the southern fence
(Transcripts vol. 124, pp. 24949, 24952-24953) and
45 metres from the gate (Transcripts vol. 124, p. 25104).

Sgt Plante: Sgt Plante stated that Detachment 69 was situated in a vehicle
somewhere inside the Engineers compound (Transcripts vol. 134,
p. 27180).

Capt (ret) Capt (ret) Rainville estimated that Detachment 69 was

Rainville: 100 metres from the southern perimeter and 25 metres from

the gate (Transcripts vol. 145, pp. 29386, 29417).

LCol (ret) LCol (ret) Mathieu stated that Detachment 69 was in one of the
Mathieu: trucks inside the Engineers compound, but he was not able to
specify the trucks in question (Transcripts vol. 171, p. 35124).
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ANNEX E

Witnesses who identified the location

Maj Mansfield:

Cpl Klick:

Cpl King:

Cpl Favasoli:

MCpl Countway:

Capt (ret)
Rainville:

of the well and Detachment 63

According to Maj Mansfield, the well was approximately 140 to
150 metres from the Helicopter compound and 80 metres from
the gate (Transcripts vol. 115, p. 23104).

Cpl Klick assumed the square block to be the well and stated that
Detachment 63 was stationed at that location, which was directly
in line with the gate (Transcripts vol. 124, p. 25054).

Cpl King indicated the well as being the location where
Detachment 63 established itself that night (Transcripts
vol. 127, p. 25664).

Cpl Favasoli’s original description of the cistern was a rectangular
concrete container, four feet wide by seven or eight feet long

and about four feet deep with a concrete floor and small drainage
holes. He stated that the well was approximately 20 to 25 metres
from the rock-pile, between 50 and 100 metres from the fence,
and roughly 100 to 200 metres from the Helicopter compound
(Transcripts vol. 131, pp. 26511-26513, 26529-26530).

Cpl Favasoli revised his description of the cistern after being
questioned by Mr. Currie for the Government of Canada. After
looking at the photograph and the model, Cpl Favasoli altered his
testimony and said the well was approximately 50 metres north of
his original assessment (Transcripts vol. 132, pp. 26668-26669,
and vol. 133, p. 26894).

MCpl Countway indicated the approximate location where
Detachment 63 was initially positioned. He stated in his testimony
that Detachment 63 later moved to the well; however, he did

not recall how he received this information (Transcripts vol. 142,

pp. 28768-28770).

Capt (ret) Rainville indicated the spot where he thought
Detachment 63 had been located (Transcripts vol. 145, p. 29386).
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LCol (ret) LCol (ret) Mathieu indicated the location where he thought
Mathieu: Detachment 63 had positioned itself. He estimated that the well

was parallel with the southern perimeter at about 150 metres
from the fence (Transcripts vol. 171, pp. 35122-35123).

Witnesses who did not identify the location
of the well and Detachment 63

Maj Kyle: Maj Kyle described the location of Detachment 63 and the well

as “the little square thing on the model”, directly west of the gate
(Transcripts vol. 118, pp. 23682, 23992).

Sgt Plante: Sgt Plante used a black marker to draw the well. According to
his testimony, the well was between 50 and 100 metres from
the perimeter of the Helicopter compound and 50 to 75 metres
from the Engineers compound fence (Transcripts vol. 134,

pp. 27098-27099).

Witnesses who identified
the location of the gate

Sgt Groves: During his testimony, Sgt Groves identified the location of the
gate as being half-way down the west side of the Engineers
compound and approximately 35 to 40 metres from the pile of

rocks (Transcripts vol. 112, pp. 22368-22369 and p. 22375).

Maj Mansfield: ~ Maj Mansfield identified the location of the gate on the Engineers
compound map and the aerial photograph. He believed that the
gate was in line with the well and with the bottom of the parking

lot (Transcripts vol. 114, p. 22886).

Cpl Klick: Cpl Klick agreed the gate was located “about one-third from the
southern portion of the gate” (Transcripts vol. 124, p. 25030).
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Sgt Plante: During his testimony, Sgt Plante drew the well and indicated the
location of the gate in the Engineers perimeter fence (Transcripts

vol. 134, pp. 27087-27088).

He also stated that he heard the order to “Get them” coming
from the direction of the gate in the Engineers fence (Transcripts

vol. 134, p. 27234).

Capt (ret) During his testimony, Capt (ret) Rainville identified the location
Rainville: of the gate on the aerial photograph (Transcripts vol. 146, p. 29895).

Witnesses who did not identify
the location of the gate

Maj Kyle: Maj Kyle understood that one of the detachments was directly
west of the gate (Transcripts vol. 119, p. 23992).
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Cpl Klick:

Cpl Favasoli:

Sgt Plante:

Cpl Smetaniuk:

ANNEX F

Witnesses who identified
the location of Detachment 64A

Cpl Klick maintained that Detachment 64A was outside his left
arc of fire and was approximately 50 to 75 metres “but certainly no
further than a hundred metres” from the south-east corner of the
engineers compound (Transcripts vol. 124, pp. 24963, 25046,

and vol. 125, p. 25019).

Cpl Favasoli estimated that the distance from the Engineers com-

pound to the location of Detachment 64A was approximately
100 metres (Transcripts vol. 131, pp. 26566-26567).

Sgt Plant did not see them, but he believed that the detachment
was located 30 metres from the south-east corner of the compound

(Transcripts vol. 134, pp. 27264-27265).

Cpl Smetaniuk claimed the distance was approximately
75 to 100 metres from the south-east corner of the compound

(Transcripts vol. 137, pp. 27724 and 27740).

Cpl Roch Leclerc:  Cpl Roch Leclerc stated that the distance between the south-east

MCpl Countway:

Capt (ret)
Rainville:

LCol (ret)
Mathieu:

Cpl King:

corner of the Engineers compound and Detachment 64A was
40 to 60 metres (Transcripts vol. 141, p. 28554).

MCpl Countway maintained that the distance was approximately

75 metres from the south-east corner of the compound (Transcripts
vol. 141, p. 28703).

Cpl (ret) Rainville thought that Detachment 64A was located
about 100 metres from the south-east corner (Transcripts vol. 145,

pp. 29386, 29538).

LCol (ret) Mathieu estimated that the distance between the south-
east corner of the Engineers compound and the location of Detach-
ment 64A was about 150 metres (Transcripts vol. 171, p. 35121).

Witnesses who did not identify
the location of Detachment 64A

Cpl King claimed that the approximate location of Detachment
64A was roughly 100 to 150 metres from the south-east perimeter

(Transcripts vol. 130, p. 26381).
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ANNEX G

Witnesses who identified the location where
the Canadian soldiers first saw the two Somali men

Cpl Lalancette:

Cpl Klick:

Cpl King:

Cpl Favasoli:

Sgt Plante:

Cpl Lalancette testified that he saw the two Somalis leave the

path and turn the corner, continuing toward the south-east along
the perimeter fence (Transcripts vol. 122, pp. 24516-24517).

Cpl Klick claimed that the two Somali men were approximately
five metres from the wire and 10 metres from the south-west
corner. He also claimed that the two Somali men were in that
location for approximately three to 10 minutes (Transcripts

vol. 124, pp. 25062 and 25070).

Cpl King first saw the two Somali men in his starlight when
he was at the well. The distance between the well and the
two Somalis was approximately 10 to 15 metres (Transcripts

vol. 127, p. 25711).

Cpl Favasoli maintained that the distance between the well and
the location where he first saw the two Somali individuals was
approximately 100 to 200 metres. He also stated that the closest

he saw them from the well was roughly 20 to 25 metres (Transcripts
vol. 131, pp. 26540-26543).

He later stated that the location where he first spotted the
two Somalis should be moved 50 metres further north on the

map (Transcripts vol. 133, pp. 26894-26895).

Sgt Plante stated that it was difficult to see the two men because
of the intervening barbed wire (Transcripts vol. 134, p. 27110).

In his opinion, it was about 50 to 100 metres between the well and
the pin marking the location of the two Somalis. He also testified
that he disagreed with the testimony of Cpl Favasoli, who had
specified the location of the Somalis as being much further

south (Transcripts vol. 134, pp. 27112-27117).
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Cpl Smetaniuk:

Cpl Roch Leclerc:

MCpl Countway:

Capt (ret)
Rainville:

Cpl Smetaniuk estimated that the spot where he first saw the
two Somali men was approximately two to three metres from the

fence (Transcripts vol. 131, pp. 27749-27751).

Cpl Leclerc saw the two Somalis for the first time at a distance of
about 70 metres from the location of Detachment 64A (Transcripts

vol. 139, pp. 28254-28255).

According to MCpl Countway, the two Somalis were approximately
30 to 40 metres from the corner of the perimeter (Transcripts

vol. 141, p. 28706).

Capt (ret) Rainville saw the two Somalis for the first time at the
south-east corner of the Engineers compound (Transcripts vol. 145,

p. 29385).
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Sgt Groves:

Cpl King:

Cpl Favasoli:

Sgt Plante:

Cpl Smetaniuk:

Cpl Roch Leclerc:

vCapt (ret)
Rainville:

LCol (ret)
Mathieu:

ANNEX H

Witnesses who identified

the location of Mr. Abdi

According to Sgt Groves' testimony, the wounded man, Mr. Abdi,
was approximately five metres from the rock-pile (Transcripts

vol. 112, p. 22495).

Cpl King estimated that the location where the first Somali
man fell to the ground was approximately 30 metres from the
western fence of the compound and 40 to 50 metres from

the well (Transcripts vol. 127, pp. 25709-25710).

Cpl Favasoli explained that he thought the spot was directly south
of where he and Capt Rainville “met up in the run”. He also stated
that he thought the distance between the well and the location

where the first Somali fell to the ground was approximately 50 metres
(Transcripts vol. 131, pp. 26560-26562).

Sgt Plante estimated that Mr. Abdi fell about 20 metres from the
fence. In his opinion, it was about 50 to 75 metres between where
Mr. Abdi was when the warning shot was fired and where he fell
after being wounded (Transcripts vol. 134, pp. 27201-27202).

Cpl Smetaniuk maintained that he saw a pool of white light and
heard voices (Transcripts vol. 131, pp. 27794-27795).

Cpl Leclerc thought that Mr. Abdi fell about 20 metres from the
south-west corner of the Engineers perimeter (Transcripts vol. 139,

p. 28317).

Capt (ret) Rainville indicated the general location of the wounded
man without stating a specific spot (Transcripts vol. 145, p. 29529).

LCol (ret) Mathieu placed two pins on his sketch: one where the
first Somali, M. Abdi, had been hit (Transcripts vol. 171, p. 35125),
and one where Mr. Abdi fell (Transcripts vol. 171, p. 35128).
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Maj Kyle:

Cpl Lalancette:

Cpl Klick:

Witnesses who did not identify

the location of Mr. Abdi

Maj Kyle claimed that Mr. Abdi was near the rock-pile, which was
approximately 80 metres north-west of the south-east corner and

over 300 metres from Detachment 64A (Transcripts vol. 119, pp.
23993-23994).

Cpl Lalancette testified that Mr. Abdi was about 10 to 15 metres
from the south-east corner of the perimeter (Transcripts vol. 122,

pp- 24551-24552).

Cpl Klick claimed that “Mr. Abdi was wounded on the western
side of the Engineers compound” and was out of his arc of fire

(Transcripts vol. 125, pp. 25133, 25296-25297).

“In relation to the corner, I'd place Mr. Abdi quite a bit more
north — south of the gate maybe one-third of the way from the

bottom of the compound to the gate” (Transcripts vol. 125,
p- 25302).

“From the pin I've placed in the centre of the western half to the
pin indicating where I've located the flashlights, presumably

the point where the Somali was wounded, we're looking at a
distance of 280 feet” (Transcripts vol. 126, p. 25554).
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ANNEX 1

Witnesses who identified the location where

Cpl Klick:

Cpl King:

Cpl Favasoli:

Sgt Plante:

they saw Mr. Aruush running

Cpl Klick indicated the area where the second Somali man
ran, stopped and turned toward him and “faced in a north-west
direction back toward where the noise and the activity and
the lights were”. Cpl Klick estimated that the location was
approximately five metres from the southern edge of the south-
west corner (Transcripts vol. 125, pp. 25140 and 25142).

Cpl King remembered seeing the second Somali running in that
direction. He claimed that Mr. Aruush continued to run until he
reached that point where he placed the pin (Transcripts vol. 127,

pp. 25740-25741).

Cpl Favasoli identified the locations of the Somali man who
was running away with three different pins.

The first marks the spot where Cpl Favasoli claimed to be standing
and guiding Sgt Plante and Cpl King toward Mr Aruush. He
thought he was approximately 50 metres from the fence

(Transcripts vol. 131, pp. 26577-26578).

The second pin indicates the location where Cpl Favasoli claimed
Mr Aruush looked back at him. The distance between the fence
and the Somali man was approximately 150 metres (Transcripts

vol. 131, pp. 26563-26564).

The third pin indicates the spot where he last saw Mr Aruush.

He believed that the Somali was headed east straight toward the
position of Detachment 64A. He described the placement of the
pin as approximately 25 metres west of Detachment 64A's location

(Transcripts vol. 131, pp. 26576-26578).

St Plante indicated the location where he saw Mr. Aruush
in his flashlight beam. He thought that the distance between the
Engineers southern perimeter and the location of Mr. Aruush was

about 50 metres, with a distance between himself and Mr. Aruush
of about 25 to 30 metres (Transcripts vol. 134, pp. 27239-27241).
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Cpl Smetaniuk:

Cpl Roch Leclerc:

MCpl Countway:

Cpl Smetaniuk identified the location of the man running away
with two different pins.

The first pin marks the location where Cpl Smetaniuk saw one
of the Somalis running in a southeasterly direction. The distance
from the witness position was roughly 50 to 75 metres (Transcripts

vol. 137, p. 27775).

The second pin marks the line of direction in which the Somali
man was running (Transcripts vol. 137, pp. 27809-27810).

Cpl Leclerc indicated the general location where he saw the
second Somali crouched down. He estimated that Mr. Aruush

was about 10 to 20 metres from Mr. Abdi and 30 to 50 metres from
the south-west corner of the Engineers compound (Transcripts

vol. 139, pp. 28319-28320).

MCpl Countway indicated with four different pins the locations
of the Somali man running away.

The first marks the location where MCpl Countway saw a Somali
man crouched down for approximately 10 seconds. The Somali
was roughly 30 metres from the fence and about 10 to 20 metres

from 63 (Transcripts vol. 142, pp. 28773-28774).

The second pin locates the position of the Somali man when
soldiers from Detachment 64A yelled “halt”. The Somali
was approximately 50 metres from the perimeter and about

100 metres from Detachment 64A’s location (Transcripts
vol. 142, pp. 28782-28783).

The third pin indicates the line of direction in which the
Somali man was running. The Somali was running in a zigzag
fashion, slightly south but generally in an easterly direction.

MCpl Countway claimed that the Somali was approximately
80 metres from the fence (Transcripts vol. 142, pp. 28775-28776).

The fourth pin marks the location of Mr. Aruush when

MCpl Countway sent Cpl Smetaniuk in pursuit of him. The
witness claimed that the distance was approximately 50 metres
from the location of Detachment 64A (Transcripts vol. 142,
pp. 28793-28796).
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Sgt Groves:

WO Marsh:

Cpl Dostie:

Cpl Lalancette:

Cpl Favasoli:

Cpl Smetaniuk:

Cpl Roch Leclerc:

ANNEX ]

Witnesses who identified
the location of Mr. Aruush

According to Sgt Groves' testimony, Mr. Aruush’s body was
approximately 20 to 25 metres from the southern perimeter

and 15 to 20 metres from the south-east corner of the compound
(Transcripts vol. 112, pp. 22391-22392).

On WO Marsh’s map of the Engineers compound, there is no
indication of the location of Mr. Aruush’s body, but rather a stain
in the sand. According to the witness’s testimony, the stain was

approximately 25 to 35 metres from the south-east corner of
the compound (Transcripts vol. 113, pp. 22718-22719).

Cpl Dostie did not indicate Mr. Aruush’s location on the map of
the Engineers compound. The pin he placed during his testimony

showed the location where the ambulance drew up and soldiers
were gathered (Transcripts vol. 116, pp. 23303, 23350).

Cpl Lalancette saw one Somali man on the ground and two
Canadian soldiers next to him. According to his testimony,

this was about 10 to 15 metres from the south-east corner of the
Engineers compound (Transcripts vol. 122, pp. 24532, 24539,
24550-24551).

Cpl Favasoli claimed to have seen Mr. Aruush’s body. He estimated
that the body was on its side and approximately 50 to 100 metres
from the fence (Transcripts vol. 131, pp. 26594-26595).

Cpl Smetaniuk indicated the location where Mr. Aruush was shot.

The distance from the detachment was roughly 50 to 75 metres
(Transcripts vol. 137, p. 27811).

Cpl Leclerc indicated the spot where Mr. Aruush fell and did not
get up again. The distance from this spot to Detachment 64A was
about 50 metres (Transcripts vol. 139, pp. 28324, 28340-28342).
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MCpl Countway:

Capt Rainville:

LCol Mathieu:

Cpl Mountain:

Cpl Klick:

MCpl Countway indicated the location where Mr. Aruush was
shot. The distance between the Somali man and Detachment 64A
was 75 metres. In addition, the body was 150 metres from the
south-east corner of the compound (Transcripts vol. 142,

pp. 28805-28806, 28853).

Capt Rainville testified that the location of Mr. Aruush’s body
was about 75 metres to the south-east of Detachment 64A
(Transcripts vol. 145, p. 29537).

LCol Mathieu indicated the location where the second man
was shot (Transcripts vol. 171, p. 35131).

There is no mention of Mr. Aruush’s body on Cpl Mountain’s
map of the Engineers compound. However, he claimed that the
ambulance was approximately 10 metres from the south-east
corner of the compound (Transcripts vol. 120, p. 24215).

Witnesses who did not identify
the location of Mr. Aruush

Cpl Klick claimed that Mr. Aruush was shot three metres from
the location where he claimed to have seen the second Somali
individual running. He estimated that the Somali was approxi-
mately 50 to 100 metres south of the fence (Transcripts vol. 125,
pp. 2519325194, 25207, 25215-25216, 25219-25220).

Cpl Klick insisted that he saw the ambulance moving into the
location with its back opened up, with a number of people moving
in and around the vehicle. He also estimated that the ambulance

was approximately 75 metres (+25 metres) from the fence
(Transcripts vol. 125, p. 25219).
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ANNEX K

Witnesses who identified the location
where Cpl Smetaniuk was running

Cpl Smetaniuk:

Cpl Roch Leclerc:

MCpl Countway:

Cpl Smetaniuk indicated the direction he took when he started
running after Mr. Aruush. When Cpl Smetaniuk dropped to the
ground, he was approximately 25 metres from Mr. Aruush and

50 metres from Detachment 64A (Transcripts vol. 137, pp. 27812
and 27856).

Cpl Leclerc used two pins to indicate the location. The first
marked the spot where Cpl Leclerc was when he fired a warning
shot. He testified that Mr. Aruush was about 50 metres from him
at this point. Cpl Leclerc estimated that Cpl Smetaniuk was

10 to 20 metres from him (Transcripts vol. 139, pp. 28335-28336,
28339-28340). The second pin marked where Cpl Smetaniuk

was when Cpl Leclerc told him, “Terry, I'm shooting.” Cpl Leclerc
thought that Cpl Smetaniuk was about 20 to 30 metres from

Mr. Aruush at that point (Transcripts vol. 139, pp. 2833028332,
28339).

MCpl Countway marked two different locations for Cpl Smetaniuk’s
chase.

He indicated where Mr. Aruush was when he sent Cpl Smetaniuk
in pursuit of him. MCpl Countway claimed that the distance
was approximately 50 metres from Detachment 64A’s location.

He stated that the distance between the two pins was approximately
30 metres (Transcripts vol. 142, pp. 28793-28796).

MCpl Countway indicated the direction in which Cpl Smetaniuk
ran (Transcripts vol. 142, pp. 28825-28827).
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MEDICAL ANNEXES A AND B




MEDICAL ANNEX A

Major Armstrong’s examination of the body of Mr. Aruush depicting the
omentum protruding from the abdomen. March 4, 1993. (SILT DND 293754)



Major Armstrong’s examination of the body of Mr. Aruush depicting the
exit wound along the jawline. March 4, 1993. (SILT DND 293755)



MEDICAL ANNEX B

Dr. Ferris’s autopsy of Mr. Aruush’s body depicting the skeletonized condition
of the remains. May 2, 1993. (SILT DND 293774)



Dr. Ferris’s autopsy of Mr. Aruush’s body depicting the skeletonized condition of
the remains. May 2, 1993. (SILT DND 293774)
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Testimony of Sgt Plante, Transcripts vol. 136, p. 27526.
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317.
318.
319.
320.
321.

322.

323.
324.
325.
326.
3217.

328.
329.
330.
331.
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335.
336.

337.

338.
339.

340.
341.
342.
343.
344.
345.
346.

347.
348.
349.

350.
351.

352.
353.

Testimony of MCpl Favasoli, Transcripts vol. 131, pp. 26551-26552.

Testimony of Sgt Plante, Transcripts vol. 134, pp. 27208-27210, 27222.
Testimony of MCpl Favasoli, Transcripts vol. 131, p. 26558.

Testimony of Sgt Plante, Transcripts vol. 134, p. 27191.

Testimony of Sgt Plante, Transcripts vol. 134, pp. 27271-27273, 27296.
Testimony of MCpl Favasoli, Transcripts vol. 131, p. 26553; and MCpl King,
Transcripts vol. 127, p. 25760.

Testimony of MCpl Favasoli, Transcripts vol. 131, pp. 26552, 26558, and vol. 132,
p. 26829.

Testimony of Sgt Plante, Transcripts vol. 134, pp. 27185-27186.

Testimony of Sgt Plante, Transcripts vol. 136, p. 27496.

Testimony of Sgt Plante, Transcripts vol. 133, pp. 27071-27072.

Testimony of Capt (ret) Rainville, Transcripts vol. 145, p. 29488.

Testimony of MCpl Favasoli, Transcripts vol. 131, pp. 26587-26588; MCpl King,
Transcripts vol. 127, p. 25727; and Sgt Plante, Transcripts vol. 134, p. 27274.
Testimony of MCpl Favasoli, Transcripts vol. 131, p. 26644.

Testimony of Sgt Plante, Transcripts vol. 135, p. 27403.

Testimony of MCpl Favasoli, Transcripts vol. 131, p. 26629.

Testimony of LCol Mathieu, Transcripts vol. 172, p. 35494.

Testimony of MCpl Klick, Transcripts vol. 125, pp. 25140-25142, 25190.
Testimony of MCpl Favasoli, Transcripts vol. 131, pp. 26577-26578.

Testimony of MCpl Countway, Transcripts vol. 142, pp. 28775-28776.

Testimony of LCol Carol Mathieu, Transcripts vol. 172, p. 35496.

Testimony of Capt (ret) Rainville, Transcripts vol. 144, pp. 29350-29352, and
vol. 145, p. 29493.

Testimony of Sgt Plante, Transcripts vol. 136, p. 27496; Cpl Smetaniuk, Transcripts
vol. 138, pp. 28106-28110; and MCpl Roch Leclerc, Transcripts vol. 140, pp.
28467-28468.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, pp. 28308-28312,
2831628317, and vol. 140, pp. 28450-28451, 28455.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, pp. 2827628277, and vol.
140, p. 28446.

Testimony of Capt (ret) Rainville, Transcripts vol. 145, pp. 29418-29426.
Testimony of MCpl Countway, Transcripts vol. 142, p. 28993.

Testimony of MCpl Countway, Transcripts vol. 142, pp. 28993-289%94.

Document book 48, tab 4, pp. H-1 to K-2.

Testimony of MCpl Klick, Transcripts vol. 125, p. 25149.

Testimony of Cpl Smetaniuk, Transcripts vol. 138, pp. 28067-28068.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, pp. 28322-28323, 28259;
and MCpl Countway, Transcripts vol. 142, p. 28784.

Testimony of MCpl Roch Leclerc, Transcripts vol. 141, p. 28664.

Testimony of MCpl Roch Leclerc, Transcripts vol. 141, pp. 28565-28566.
Testimony of MCpl Klick, Transcripts vol. 125, pp. 25188-25189; and MCpl
Countway, Transcripts vol. 142, p. 28779.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, pp. 28323-28325, and vol.
140, pp. 28465-28466; Cpl Smetaniuk, Transcripts vol. 137, p. 27847, and vol. 138,
pp- 27940-27949; and MCpl Countway, Transcripts vol. 142, pp. 28793-28796.
Testimony of Cpl Smetaniuk, Transcripts vol. 138, p. 28011.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, p. 28326.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, p. 28332.
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355.
356.
357.

358.
359.

360.
361.
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363.
364.
365.

366.
361.
368.
369.

370.
371.
3712.
373.
374.

313.

376.
377.
378.
379.

380.

381.
382.
383.
384.
385.
386.
387.
388.
389.
390.
391.

Testimony of Cpl Smetaniuk, Transcripts vol. 137, pp. 27840-27841.

Testimony of Cpl Smetaniuk, Transcripts vol. 137, p. 27866.

Testimony of MCpl Roch Leclerc, Transcripts vol. 140, p. 28395.

Testimony of MCpl Countway, Transcripts vol. 143, pp. 29119-29122; and
MCpl Roch Leclerc, Transcripts vol. 141, p. 28642.

Testimony of Cpl Dostie, Transcripts vol. 116, pp. 23258-23260, 23263,

23266, 23290.

Testimony of Cpl Martin Leclerc, Transcripts vol. 121, pp. 24441-24448, 24453,
24456, 24489.

Testimony of Cpl Dostie, Transcripts vol. 116, p. 23273.

Testimony of Cpl Chabot, Transcripts vol. 120, p. 24109.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, pp. 28349-28350.
Document book 48, tab 4, p. DND 288197.

Document book 48A, tab 10, pp. D-4 to D-13.

Document book 48, tab 4, DND 288197; Document book 48A, tab 10,

pp- D-7, D-29.

Document book 48, tab 4, DND 288197.

Document book 48A, tab 10, pp. D-6 to D-13.

Document book 48AF, tab 17, DND 018119.

Document book 48, tab 4, p. N-1; Document book 48A, tab 10, p. D-3; and
testimony of Maj Armstrong, Transcripts vol. 178, p. 36760.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36734.

Document book 48A, tab 10, pp. D-7 to D-8.

Testimony of Maj Vincent Buonamici, Transcripts vol. 176, pp. 36214-36215.
Testimony of Cpl Lalancette, Transcripts vol. 122, p. 24551.

Testimony of WO Groves, Transcripts vol. 112, pp. 22384, 2238622389,
22494-22491.

Testimony of WO Groves, Transcripts vol. 112, pp. 22390, 22409, 22428-22431,
22497-22502.

Testimony of Cpl Mountain, Transcripts vol. 120, p. 24215.

Testimony of MCpl Favasoli, Transcripts vol. 131, pp. 26594-26595.

Testimony of MCpl Klick, Transcripts vol. 125, p. 25219.

Testimony of Cpl Smetaniuk, Transcripts vol. 131, p. 27811; MCpl Roch Leclerc,
Transcripts vol. 139, p. 28324; MCpl Countway, Transcripts vol. 142, pp.
28805-28806, 28853; and Capt (ret) Rainville, Transcripts vol. 145, p. 29537.
Testimony of Cpl Smetaniuk, Transcripts vol. 131, p. 27811; MCpl Roch Leclerc,
Transcripts vol. 139, p. 28324; MCpl Countway, Transcripts vol. 142, pp. 28805—
28806, 28853; and Capt (ret) Rainville, Transcripts vol. 145, p. 29537.
Testimony of WO (ret) Marsh, Transcripts vol. 113, pp. 22627-22629.
Testimony of WO (ret) Marsh, Transcripts vol. 113, p. 22629.

Testimony of Capt (ret) Rainville, Transcripts vol. 145, pp. 29532-29542.
Document book 74B, DND 305604, serial 46.

Testimony of MCpl Favasoli, Transcripts vol. 131, pp. 26599-26600.

Testimony of Capt (ret) Rainville, Transcripts vol. 145, pp. 29554-29563.
Testimony of MCpl Roch Leclerc, Transcripts vol. 140, pp. 28482-28483.
Testimony of Sgt Plante, Transcripts vol. 135, p. 27406.

Testimony of MCpl Countway, Transcripts vol. 142, pp. 28890-28891.
Testimony of MCpl Roch Leclerc, Transcripts vol. 139, p. 28215.

Testimony of Cpl Smetaniuk, Transcripts vol. 137, pp. 27734-27735.
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393.
3%4.
395.
396.
397.
398.
399.
400.
401.
402.
403.
404.
405.
406.
407.

408.
409.
410.
411.
412.
413.
414.
415.
416.
417.
418.

419.

420.

421

421.
428.
429.

430.
. Testimony of Capt Hope, Transcripts vol. 148, pp. 30282-30285.
432.

431

Testimony of MCpl Marco Favasoli, Transcripts vol. 132, p. 26779, and vol. 131,
pp- 26490-26491.

Testimony of Capt (ret) Rainville, Transcripts vol. 145, p. 29472.

Testimony of Sgt Plante, Transcripts vol. 134, pp. 27061-27064.

Testimony of Capt (ret) Rainville, Transcripts vol. 144, pp. 29336-29341.
Testimony of Col (ret) Allan Wells, Transcripts vol. 149, p. 30386.

Testimony of Capt Hope, Transcripts vol. 147, p. 29918.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30251-30252.

Testimony of Capt Hope, Transcripts vol. 147, pp. 29915-29916.

Testimony of Capt Hope, Transcripts vol. 147, p. 29998.

Testimony of Capt Hope, Transcripts vol. 147, p. 29926.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30112-30113.

Document book 48A, tab 6, DND 014643.

Testimony of Capt Hope, Transcripts vol. 147, p. 29963.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30011-30015.

Testimony of Capt Hope, Transcripts vol. 147, p. 30008, and vol. 148, p. 30310.
Testimony of Capt Hope, Transcripts vol. 147, p. 30017, and vol. 148,

pp- 30195-30198.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30199-30201.

Testimony of Capt Hope, Transcripts vol. 147, pp. 29918-29919.

Testimony of Capt Hope, Transcripts vol. 147, p. 29915.

Document book 48AD, tab 5.

Testimony of Capt Hope, Transcripts vol. 147, pp. 29920-29925.

Testimony of Capt Hope, Transcripts vol. 147, pp. 29930-29933.

Document book 48B, tab 18, DND 288162-288163.

Document book 48A, tab 6, DND 014644.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30102-30103.

Document book 48A, tab 6, DND 014615.

Capt Hope did not interview the following partial list of relevant witnesses:
Maj Jewer, Maj Brown, Maj Vanderveer, Capt Kyle, Capt Mansfield, WO Ashman,
WO Marsh, Sgt Groves, Cpl Lalancette, Cpl Dostie, Cpl Martin Leclerc,

Cpl Noonan.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30240-30245; and Document
book 48A, tab 6, DND 014646.

Document book 48A, tab 6, DND 014646.

. Testimony of Capt Hope, Transcripts vol. 148, pp. 30251-30252.
422.
423.
424.
425.
426.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30295-30297.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30297-30299.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30204-30205.

Document book 48Z, DND 294565.

Document book 48Z, DND 295000; and testimony of LCol Mathieu, Transcripts
vol. 171, pp. 35240-35252.

Document book 48B, tab 29, DND 289350.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30302-30304.

Cover letter from LCol Mathieu, endorsing Capt Hope’s findings, Document book
48B, tab 18, DND 289274.

Document book 48B, tab 17, DND 289231-289232.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30072-30073.
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433.
434.
435.

436.
7.
438.
439.
440.
441.
442.
443.
444.
45.
446.
447,
448.
449,
450.
451.
452.
453.
454.
455.
456.
451,
458.
459.
460.
461.
461.
463.
464.
465.
466.
467.
468.
469.
470.
471.
472.
473,
474.
475.
476.
471.
478.
479,
480.

Document book 48B, tab 18, DND 289270.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30022-30026.
Document book 48B, tab 17, DND 289231-289232; and testimony of Capt Hope,
Transcripts vol. 148, p. 30288.

Testimony of Capt Hope, Transcripts vol. 147, p. 30062.

Testimony of Capt Hope, Transcripts vol. 148, p. 30288.

Document book 48B, tab 17, DND 289230-289233.

Testimony of Capt Hope, Transcripts vol. 147, p. 30143.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30066-30070.
Document book 48B, tab 18, DND 289237-289238.

Document book 48B, tab 18, DND 289240.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30063-30065.
Document book 48B, tab 18, DND 289263.

Testimony of Capt Hope, Transcripts vol. 147, p. 30142.

Testimony of Capt Hope, Transcripts vol. 147, pp. 29972-29973.
Testimony of Capt Hope, Transcripts vol. 148, pp. 30202-30203.
Document book 48B, tab 17, DND 289231 (emphasis added).
Document book 48B, tab 18, DND 289234.

Testimony of Capt Hope, Transcripts vol. 147, p. 30050.

Testimony of Capt Hope, Transcripts vol. 147, p. 29972.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30233-30234.
Testimony of Capt Hope, Transcripts vol. 147, pp. 30040-30042.
Testimony of LCol Carol Mathieu, Transcripts vol. 172, pp. 35575-35576.
Testimony of Capt Hope, Transcripts vol. 148, pp. 30167-30168.
Testimony of Capt (ret) Rainville, Transcripts vol. 146, pp. 29703-29706.
Document book 48B, tab 15, DND 289206.

Testimony of Capt (ret) Rainville, Transcripts vol. 171, pp. 35354-35357.
Testimony of Maj Kyle, Transcripts vol. 117, p. 23578.

Document book 41E, tab 6.

Document book 48B, tab 15, DND 289214.

Testimony of Col Labbé, Transcripts vol. 165, pp. 33674-33676.
Document book 48B, tab 18, DND 289239.

Document book 48B, tab 18, DND 289249.

Testimony of LCol Mathieu, Transcripts vol. 172, p. 35564.
Testimony of Capt Hope, Transcripts vol. 147, pp. 30082-30084.
Document book 48B, tab 18, DND 289234.

Testimony of Capt Hope, Transcripts vol. 147, pp. 30053-30055.
CFAQ 22-3, article 7a.

Testimony of Col Labbé, Transcripts vol. 167, pp. 34333-34336.
Document book 48B, tab 18, DND 289236-289237.

Document book 48A, tab 6, DND 014647.

Document book 48B, tab 18, DND 289261.

Document book 48B, tab 18, DND 289240.

Document book 48B, tab 18, DND 289259.

Testimony of MCpl Countway, Transcripts vol. 143, pp. 29119-29122.
Document book 48B, tab 18, DND 289240.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30238-30239.
Document book 48B, tab 18, DND 289241.

Document book 48B, tab 18, DND 289241.
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482.
483.

484.
485.
486.
487.
488.
489.
490.
491.

492.

493.
494.
495.
496.
497.

498.

499.
500.

501.
502.

503.
504.
505.
506.
507.
508.
509.

510.

511.
512.

513.

As we have seen, Capt Hope’s view was shared by other members of the CARBG,
such as Cpl Noonan, Cpl Chabot, Cpl Dostie, and others.

Document book 48A, tab 6, DND 014615.

The only qualification Col Labbé made with regard to Capt Hope’s findings was
that excessive force may have been used, but he determined there was no criminal
intent and directed Capt Hope to provide more information for Col Labbé to

use in writing his own report.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30170-30176.

Testimony of Capt Hope, Transcripts vol. 147, p. 30093.

Testimony of Capt Hope, Transcripts vol. 148, pp. 30166-30168.

Testimony of Capt Hope, Transcripts vol. 148, p. 30153.

Document book 50, tab 12, DND 310066, paragraph 7(c).

Document book 48AB, tab 1, DND 296094.

Document book 48AB, tab 1, DND 296133.

Document book 50, tab 12, DND 310066, paragraph 7(c); and testimony of

VAdm Larry Murray, Transcripts vol. 152, p. 31105.

Testimony of Col (ret) Geoffrey Haswell, Transcripts vol. 101, p. 19854. This con-
cern was expressed further in directives issued by the ADM (Per), LGen Paul Addy,
as referred to in a letter from Col Pelletier to Capt Sargent, a chaplain in the CAR,
dated May 21, 1993 (NS 098126-098127).

Document book 83C, tab 7, DND 054419, Exhibit P-230.

Testimony of LCol Steve Moffat, Transcripts vol. 97, p. 19058.

Testimony of MCpl Roch Leclerc, Transcripts vol. 139, p. 28368.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36774.

Message, “CJFS HQQ to CARBG—exclusive for Col Labbé”, 2:45 a.m., March 5, 1993,
Document book 48B, tab 15, DND 289200.

Testimony of Capt (ret) Rainville, Transcripts vol. 146, pp. 29862-29867; and

Maj Armstrong, Transcripts vol. 179, p. 36881.

Testimony of Capt (ret) Rainville, Transcripts vol. 144, p. 29331.

Testimony of Col (ret) Wells, Transcripts vol. 150, p. 30599; and Maj Buonamici,
Transcripts vol. 176, p. 36150.

Testimony of Maj Kyle, Transcripts vol. 117, pp. 23591-23592.

Document book 41E, tab 7, DND 271307; and testimony of Maj Kyle, Transcripts
vol. 117, p. 23522.

Document book 74B, tab 1, DND 305609, serial 22 and 29.

Document book 41E, tab 7, DND 271307.

Document book 48AB, tab 3, DND 296207, paragraph 12.

Document book 74B, tab 1, DND 305609, serial 22 and 29.

Testimony of Maj Kyle, Transcripts vol. 117, p. 23569.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36751.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36771; Document book 48A,
tab 6, DND 014648.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36775.

Testimony of Maj Kyle, Transcripts vol. 119, p. 24079.

Testimony of Col (ret) Wells, Transcripts vol. 150, p. 30626. Capt Hope also under-
stood that Maj Armstrong’s report was alleging murder, as did Capt Kyle: testimony
of Capt Hope, Transcripts, vol. 147, p. 30008, and Maj Kyle, Transcripts vol. 117,
p. 23569.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36810.
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514.

515.

516.
517.
518.
519.
520.
521.
522,
523.
524.
525.

526.
521.
528.
529.
530.
531.

532.
533.
534.
535.
536.
537.
538.
539.
540.
541.
542.
543.
544.
545.
546.
541.
548.
549.
550.
551.

552.
553.

Document book 48U, tab 3, DND 295655 (although LCol Mathieu says

March 5th, it is evident from the surrounding testimony that it is March 6th),
DND 295665-DND 295666 and DND 295678; and testimony of Maj Armstrong,
Transcripts vol. 178, p. 36796.

Testimony of LCol Mathieu, Transcripts vol. 171, p. 35234; and

Maj Armstrong, Transcripts vol. 179, p. 36847.

Testimony of LCol Mathieu, Transcripts vol. 171, pp. 35228, 35234.

Document book 48B, tab 15, DND 289204.

Testimony of VAdm Murray, Transcripts vol. 152, pp. 31043, 31190.

Document book 48AB, tab 1, DND 296138.

Document book 48AB, tab 1, DND 296133.

Document book 48AB, tab 1, DND 296094.

Testimony of Col (ret) Wells, Transcripts vol. 151, p. 30804.

Testimony of Col (ret) Wells, Transcripts vol. 149, p. 30412.

Testimony of Col (ret) Wells, Transcripts vol. 149, p. 30402.

Testimony of Col Labbé, Transcripts vol. 165, p. 33764, and Col O’Brien, Transcripts
vol. 151, pp. 30961-30966, 30977.

Testimony of Col (ret) Wells, Transcripts vol. 151, p. 30885.

Testimony of Col (ret) Wells, Transcripts vol. 149, pp. 30421-30422.

Testimony of Col (ret) Wells, Transcripts vol. 149, pp. 30409-30410.

Testimony of Col Labbé, Transcripts vol. 166, p. 33909.

Document book 75A, tab 19, DND 309638, serial 699.

Document book 48A, tab 6, DND 014648-DND 014649; and testimony of

Maj Armstrong, Transcripts vol. 178, p. 36772, 36816; and Maj Kyle, Transcripts
vol. 117, p. 23569.

Document book 41E, tab 11, DND 059368.

Document book 66C, tab 10, DND 369276.

Testimony of Maj Marc Philippe, Transcripts vol. 159, pp. 32344-32345.
Testimony of Maj Philippe, Transcripts vol. 159, p. 32491.

Document book 90, tab 9, DND 415348.

Document book 90B, tab 16, DND 428948, p. 2/10, paragraph 7.

Testimony of Maj Buonamici, Transcripts vol. 176, p. 36271.

Document book 48A, tab 6, DND 014588.

Document book 77, tab 1, DND 345592.

Document book 50, tab 12, DND 310066, paragraph 7(c).

Document book 48B, tab 15, DND 289194.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36767.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36770.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36771.

Document book 74B, tab 1, DND 305606, serial 59, “damage control”.
Testimony of Maj Armstrong, Transcripts vol. 178, pp. 36771-36772.

Testimony of Maj Armstrong, Transcripts vol. 178, p. 36775.

Testimony of Maj Armstrong, Transcripts vol. 178, pp. 36773-36774.

Document book 75A, tab 18, DND 361047, serial 567.

Document book 48A, tab 6, DND 014648. When interviewed by the Military Police,
Maj Parsons told them that he understood Maj Armstrong to be alleging murder.
Document book 83C, tab 7, DND 054419, Exhibit P-230.

Document book 48B, tab 15, DND 289203; Document book 75A, tab 18,

DND 361047, serial 565.
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555,
556.
557.
558.
559.
560.
561.

562.
563.

564.
565.
566.
561.
568.
569.
570.
571.
572.
313
574.
575.
576.
5717.
578.
579.
580.
581.
582.
583.
584.
585.

586.
5817.

588.
589.
590.
591.
592.

593.

Document book 48B, tab 15, DND 289200.

Document book 48B, tab 15, DND 289200.

Testimony of Col Labbé, Transcripts vol. 167, p. 34286.

Document book 48B, tab 15, DND 289205.

Testimony of Maj Armstrong, Transcripts vol. 180, p. 37275.

Document book 75A, tab 18, DND 309628, serial 580.

Document book 75A, tab 18, DND 303927-DND 309628, serial 579 and 580.
Testimony of Col Labbé, Transcripts vol. 165, p. 33589, and vol. 164,

pp- 33369-33375.

CFAO 22-3, article 7a.

The initial newspaper article on the March 4th incident appeared March 6, 1993,
and the next article appeared April 21, 1993 (Document book 48AD.1, tab 2,
DND 397622; and Document book 48AD.1, tab 4, DND 397625).

Testimony of Maj Armstrong, Transcripts vol. 180, p. 36788.

Document book 41E, tab 7, DND 271307.

Document book 48B, tab 15, DND 289200.

Document book 74B, tab 1, NS 00058, serial 22.

Document book 74B, tab 1, DND 305609, serial 29.

Document book 48B, tab 15, DND 289206.

Testimony of Col Labbé, Transcripts vol. 165, p. 33676.

Testimony of Col Labbé, Transcripts vol. 165, p. 33607.

Testimony of Maj Armstrong, Transcripts vol. 180, p. 37275.

Testimony of Col Labbé, Transcripts vol. 165, pp. 33774-33775.

Testimony of Maj Philippe, Transcripts vol. 159, p. 32376.

Testimony of Col Labbé, Transcripts vol. 165, p. 33840.

Testimony of MCpl Favasoli, Transcripts vol. 132, pp. 26621-26623.
Document book 48B, tab 19, DND 289275.

Testimony of LCol Mathieu, Transcripts vol. 172, p. 35559.

Document book 48AB, tab 2, DND 296155-296156.

Document book 48G, tab 3, p. 3/13, paragraph 4.

Document book 48AB, tab 2, DND 296155-296167.

Document book 48G, tab 3, p. 3/13, paragraph 3.

Document book 48AB, tab 2, DND 296152.

Document book 48AB, tab 2, DND 296155-296156.

Testimony of Col (ret) Michael O’Brien, Transcripts vol. 174, p. 35982; and
VAdm Murray, Transcripts vol. 154, pp. 31478-31480.

Document book 90B, tab 16, DND 428950.

Document book 90B, tab 16, DND 428950. “Throughout my dealings with
Col O’Brien he stressed that NDHQ should not be looking behind what the
Comd CJFES was reporting. This attitude, combined with Col Labbé’s decision
not to forward the unit investigation, appeared to indicate a conscious desire not to
have higher Headquarters look too deeply into what was going on in Somalia”.
Document book 48G, tab 3, p. 7/13, paragraph 13.

Document book 90B, tab 16, DND 428954.

Document book 90, tab 9, DND 415347.

Testimony of Maj Philippe, Transcripts vol. 160, p. 32604.

Testimony of LCol Mathieu, Transcripts vol. 171, pp. 35310-35315; and
Capt (ret) Rainville, Transcripts vol. 145, pp. 29585-29589.

Testimony of Cpl Smetaniuk, Transcripts vol. 138, pp. 28008-28012.
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A.;

OPENNESS AND DISCLOSURE
OF DOCUMENTS

Irbl the conduct of our investigation we encountered two unanticipated
ut related obstacles that, in our view, cast a large shadow on the degree
of co-operation exhibited by the Department of National Defence (DND)
in its dealings with our Inquiry as well as on the openness and transparency
of the Department in its dealings with the public. Through its actions, DND
hampered the progress and effectiveness of our Inquiry and left us with no
choice but to resort to extraordinary investigative processes to discharge our
mandate appropriately.

The first obstacle relates to compliance by DND with our orders for
production of documents under the Inquiries Act and the delays and difficulties
we faced in dealing with the Somalia Inquiry Liaison Team (SILT).

The second obstacle, related to the first, concerned the manner in which
DND’s Directorate General of Public Affairs (DGPA) failed to comply with
our order for disclosure and attempted to destroy Somalia-related documents
requested by us. Also related was DGPA's treatment of requests for informa-
tion about the Somalia incidents made by CBC journalist Michael McAuliffe.
This matter became a subject of concern for us, since the documentation
requested by Mr. McAuliffe embraced information covered by our order to
DND for the production of documents.

Our terms of reference required us to investigate certain matters that
inevitably became intertwined with actions and decisions taken by DND in
responding to our orders for production of documents and in processing
Access to Information requests in relation to documents that were simulta-
neously the subject of our investigation. As things turned out, these events lent
further weight to conclusions we had reached concerning the poor state of
leadership and accountability in the upper echelons of Canada’s military —
issues that have become recurring themes throughout our investigation
and this report. These appear as the prevalence of individual ambition, the
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blaming of subordinates, and blind loyalty to the military institution over
public disclosure and accountability.

The story of DND’s compliance with our orders for production of documents
and later requests for specific documents might appear to lack the drama of the
events that transpired in the Somali desert. However, these issues of compli-
ance evoke much broader policy concerns, such as leadership in the military,
allegations of cover-up and, ultimately, the openness and transparency of gov-
ernment — concerns that are of great importance to those planning the future
of the Canadian Forces and, indeed, to government and Canadians in general.

The Inquiries Act gives commissioners appointed under its terms broad
powers of investigation and the right of access to any information considered
relevant to the subject under study. Actions directly or deliberately leading
to delay in producing documents, or the alteration of documents and files
ordered for the purposes of fulfilling a mandate under the Inquiries Act, should
be seen by all Canadians as an affront to the integrity of the public inquiry
process, to our system of government, and to themselves as concerned citi-
zens. In that light, the story of non-compliance with the orders of a public
inquiry and the role played by SILT in that story, which is recounted in the
following pages, becomes all the more shocking.

On the surface, the events described here suggest either a lack of compe-
tence or a lack of respect for the rule of law and the public’s right to know.
As we dug deeper, the difficulties we encountered involved tampering with
or destruction of documents. The seriousness of these actions and their impact
on the investigation conducted by our Inquiry demand that we recount these
events in detail.

THE SOMALIA INQUIRY LIAISON TEAM

DND recognized, at a very early stage, the need to create an entity to assist
us and co-ordinate various aspects of the Department’s actions in related
matters. But as it turned out, these two purposes were constantly in conflict.
Either military officers and officials at National Defence Headquarters (NDHQ)
failed to appreciate this, so accustomed had they become to treating all crises
as situations to be tactically managed and controlled, or it was a calculated
strategy to obstruct and discredit our Inquiry. Even if it were the former,
which would indicate a degree of naiveté at NDHQ), the result was the same.
Our work was made far more difficult than it should have been, and our
Inquiry was needlessly and expensively protracted. In the end, these tactics
significantly impeded our work but at a heavy cost to the reputation of the
military and to the trust that Canadians had heretofore shown in the effec-
tiveness of the public inquiry process.
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Even before the official announcement of this Inquiry, DND began to
assemble a team and attend to personnel and administrative matters.! SILT
was established officially in April 1995 by a directive from Gen de Chastelain,
Chief of the Defence Staff (CDS), and John McLure, the Acting Deputy
Minister.? The directive established SILT within the ADM (Policy &
Communications) Group “to act as a focal point for all matters related to the
Inquiry”. The mandate of SILT was specified as

® collating and cataloguing all documents, notes, e-mail, etc. created
or held by the Department on the CF participation in the UN mission
in Somalia;

* assisting the Inquiry in obtaining relevant information from the
Department;

* responding to requests for information from the public and Inquiry
witnesses;

® acting as the focal point for media inquiries; and

® co-ordinating the appearances of Department witnesses before the
Inquiry.

When it was first created, SILT comprised four members: the director of
SILT, a public affairs officer, a secretary, and an administrative clerk. They
reported to the Associate ADM (Policy & Communications), who at that time
was MGen Boyle.

Additional resources were authorized to establish the SILT office.’ As the
number of document demands grew, SILT expanded in an attempt to keep up
with those demands. Ultimately it had to struggle with inadequate resources
because of its initial “misestimate” of what would be required to do the job.*

The CDS directive also addressed the issue of the Department’s
co-operation in providing documents to us via SILT. It directed that all of
DND/CF was required to comply with SILT’s requests, that “[no] documents,
in whatever form they exist, shall be withheld from the SILT”, and it gave
SILT the authority to contact anyone it required to fulfil its mandate.’

In June 1995, LGen (ret) Fox was appointed Special DND/CF Adviser to
“advance the CF/DND interests in respect of all matters under the mandate
of the Somalia Commission of Inquiry”. LGen (ret) Fox had five primary
responsibilities:

1. to co-ordinate and plan the Department’s position on all issues related
to the Inquiry;

2. to ensure the development and preparation of the Department’s
position;
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3. to instruct counsel on the Department’s position before the Commission
of Inquiry;

4. torepresent the Department’s interests at the Sub-Committee of the
Joint Management Group; and

5. to superintend all activities of SILT.

This order expresses the inherent contradiction built into SILT between
managing the Department’s position or political response to the Somalia
affair and assisting us to investigate it and the conduct of the CF in relation
to it. The predominance and priority given to managing the Department’s
responses are also clearly evident. LGen (ret) Fox was given the responsi-
bility of overseeing SILT as part of his duties. He reported to LGen Boyle,
who had recently been promoted to ADM (Personnel).

Orders for Production

One of the most important factors enabling us to begin our investigation
was the receipt of Somalia-related documents. We sought such information
from many sources but gave three formal orders for production to the Privy
Council Office (PCO), the Department of Foreign Affairs and International
Trade (DFAIT), and the Department of National Defence.” The first two
organizations had relatively few Somalia-related documents; it was DND
that held the vast majority of the materials we would require.

The order dated April 21, 1995, addressed to the Minister of National
Defence, required the production, within 30 days, of all documents relevant
to our terms of reference in the possession or control of the Department
and the Canadian Forces.® The Department applied for an extension of
time and by our order dated May 29, 1995 it was granted an extension until
June 30, 1995.° See Figure 39.1 for a graphic representation of the adequacy
and timeliness of production of documents.
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Figure 39.1

Documents Received and Processed by the Inquiry

160
140
120
100
80
60
40

20

Number of documents (000's)

o Estimated
e Actual

1995

1996

1997

Apr Jun Aug Oct Dec Feb Apr Jun Aug Oct Dec Feb Apr Jun

April 9 search
Evidentiary hearings begin
First documents delivered

Procedural hearings begin

Order for production

End of Inquiry
announced

End of hearings

Final report due




DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

It was on June 30th that counsel for the Government of Canada wrote
to us outlining the documents that had been identified pursuant to the order,
providing lists of those documents and stating that all documents listed had
been provided to us or would be provided shortly. Counsel also stated their
belief that the requirements of the order of April 21, 1995 had been met
but that the Department, through SILT, would continue its efforts to provide
additional materials to us and to respond to our requests.'°

Efforts by SILT to Obtain Documents

In the weeks before this order, SILT had already begun obtaining documents
relating to Somalia.!! Requests, in the form of telephone calls and memo-
randa, were made to offices within NDHQ asking for documents. SILT’s idea
was to begin at the top of the chain of command and move downward as
the search extended to more documents. In this way, policy documents would
be collected first and then the search would extend to working documents
relating to the Somalia deployment.

This method was almost guaranteed to protect the military’s interests. If
a cover-up is suspected, a top-down investigation courts the risk of failure.
By definition, cover-up is invisible at the top and contains no clues at that level
as to its lower origins. Only an investigation that starts at the bottom of the
process has any hope of uncovering the facts that are eventually hidden.

To cite an analogy from history: if SILT had been charged with
gathering documents about Watergate, its strategy would have been to ask
President Nixon and the White House for all available documents and then
follow these down through the system. The secret tapes would never have
been discovered.

Originally, we accepted SILT’s profession of good faith, repeated by the
CDS and the Minister of National Defence, and waited to see what emerged.
To do otherwise would have shown a degree of skepticism in our institutions
unwarranted by Canadian traditions and the history of previous inquiries. And
so we embarked on what proved to be a long and disillusioning process.

The director of SILT, Col Leclerc, made verbal requests because he felt
that these would allow him to gauge better the level of co-operation he
received. He considered the co-operation of senior staff in NDH() in response
to his verbal requests to be excellent. He also felt that the general response
to SILT was excellent in that there were no complaints about having to pro-
vide the documents.!2 That positive response, however, did not mean that
everything required was being provided.
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Upon receipt of our order, SILT extended its search for documents to all
relevant documents. SILT sent a formal request in the form of a message
dated June 2, 1995 to the commanders of Land Force, Maritime, and Air
commands, asking that these three headquarters take the appropriate mea-
sures to provide the required documents to SILT no later than June 9, 1995.13

Many of the documents were in the possession of SILT by mid-June, but
it would turn out that many crucial documents arrived at SILT later. Other
documents had been destroyed or lost and were never made available to us.
Examples of documents that were not provided at that time include docu-
ments from the Directorate General of Public Affairs and National Defence
Operations Centre (NDOC) logs from headquarters.'*

SILT’s initial estimate was that there were 7,000 documents.!* The num-
ber of documents it received in the summer of 1995, however, quickly
exceeded that estimate by a huge amount. The sheer volume meant that
SILT began sending documents to us without first registering and copying
them.'® According to its records, by September 1, 1995, SILT had received
and delivered to us approximately 30,000 documents.!? This would turn out
only to be a fraction of the final amount.

Receipt and Management of Documents

We always recognized the importance of the documents issue. When the
number of documents started to grow beyond SILT’s initial estimate, we
retained specialized consultants to implement systems to handle the increased
volume. From September 1995 until the end of the hearings, we employed at
least 10 and as many as 20 persons full-time in document management.

We put into place a number of systems to track, manage, and review the
documents, including a data base to manage the paper documents received
and a specialized software program, Folio Views, to provide electronic access
to electronic files received.

To ensure full control of the documents, our staff developed a standard
procedure to handle documents received. Documents were processed, cata-
logued into a data base, and then categorized according to the issues they
addressed.

Once a document was received, the first step consisted of numbering
every page using a unique identifier generated by and recorded in our data
base system. In the case of documents received as computer disks, each file
was printed out onto a paper copy and then processed. Once numbered, a
document could be unambiguously identified by the number on its first page.
In addition, a procedure was used to identify documents that contained other
documents, for example, a memorandum attached to a covering letter. It
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was important to identify these documents within documents to have full con-
trol of the information we received.

Next, each document was catalogued by entering key descriptive infor-
mation into a relational data base system. This allowed us to retrieve documents
by several criteria, including the title of the document, the type of docu-
ment, its date, and information about the document’s author and recipient.

A critical element of our ability to deal with huge volumes of documents
was the review of the documents after they were recorded in the data base.
To allow a systematic review, a list of issues of importance to us was devel-
oped. The purpose of the review was twofold: to identify documents that
were not relevant to our work and to catalogue those that were relevant by
identifying them with applicable issues on our list.

This categorization of the documents, along with the information used
to catalogue the documents, allowed our staff the flexibility to research issues,
prepare for hearings and create hearing books.

Because not all documents were complete and questions inevitably arose
in working with large volumes of material, SILT was responsible for assist-
ing us in obtaining additional relevant information.!® Formal requests were
numbered sequentially for ease of reference. These numbered requests typ-
ically asked SILT to supply missing documents or missing portions of docu-
ments or to provide other additional information. As an integral part of
document management, a data base was used to record and manage these
requests. Apart from describing the particulars of the information requested,
we assigned to each request a priority of high, medium or low to reflect its
relative urgency.

Initial Inadequacies in the
Department’s Production of Documents

On the assumption that there would be only 7,000 documents in total, SILT
arranged to have all documents scanned into an electronic format to facil-
itate search and retrieval. Initially this undertaking began in-house. As the
size of the task grew, however, an outside company was retained to complete
the job. By early September 1995, about 30,000 documents had been scanned.
At that point, SILT decided not to scan any additional documents but simply
to provide them to us in paper form."

At first, the documents we received were identified by a number assigned
by SILT (the ‘SILT number’). In addition, when the documents were scanned,
a ‘control number’ was also used to identify the document in the electronic
information base. Later the SILT number was discontinued in favour of the
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control number. After SILT’s decision to discontinue scanning, however,
many thousands of documents arrived over a two- to three-month period
without any type of reference number assigned by SILT. In November 1995,
documents began to arrive under a new identification system using so-called
R numbers. This method had no apparent connection with the earlier sys-
tems, nor were we alerted to the fact that this was a new system being used
by SILT. The meaning of the new designation was clarified only after Com-
mission counsel wrote to SILT asking for an explanation of the R-numbered
documents.”® As a consequence, we found it necessary to modify the sys-
tem several weeks after the changes were implemented, resulting in both
inconvenience and time delays.

A problem that arose several months later and that was exacerbated by the
absence of a reliable tracking system at SILT was the elimination of duplicates.

SILT’s delivery of documents showed that little effort had been made to
organize the material. Typically, thousands of documents would arrive in
unmarked boxes accompanied by only a transit slip and a brief covering letter
containing little useful information.

Worse still, documents had pages missing; documents did not contain
attachments or appendices; documents were unintelligible as a result of poor
photocopying (we received virtually no originals); documents referred to in
other documents could not be found; and documents that belonged together
were not delivered together. Often what we received were pieces of informa-
tion rendered nearly useless by an absence of context and because of incon-
sistent quality and unreliable integrity. Huge amounts of time were ultimately
spent searching for missing attachments and attempting to reconstitute
documents or sets of documents from individual fragments.

SILT’s Difficulties in Responding
to Numbered Requests

To address our concerns about SILT’s response to the order for document
production we made numbered requests to SILT asking the Department for
additional information. Using the protocol we had established with SILT,
requests were made by Inquiry staff for better copies of documents, missing
pages, additional documents, and other information. In many instances, these
requests were handled by SILT in a prompt and helpful manner. However,
we had to rely on SILT and the Department for the processing of virtually
all of these requests and in many cases, the responses were disquieting.
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SILT’s Slow Response

The most troublesome aspect of the SILT’s response was its lack of timeliness.
As part of each numbered SILT request, we assigned a priority to the request
and a target date for SILT’s response. Responses were often received after
the target date. Although interim responses were sometimes received, many
requests were resolved only several months after the target date, and others
were never resolved satisfactorily. Also, even with a priority system, the
response time and the urgency of the request were not correlated.

In January 1996, we were concerned about the tardiness of SILTs responses
and assessed all numbered requests we had made since September 1995. The
result: of the 196 requests at that time, 62 per cent remained outstanding after
the target date, with the average delay being 40 days.

Most of the documents we were interested in from PCO and DFAIT
came pursuant to orders for production to the two organizations, but a few
requests were made to DFAIT through SILT. Unfortunately, these relatively
few requests were not answered speedily. For example, in October 1996, we
requested a list of records relating to weekly executive committee meetings
of senior departmental staff at DFAIT from July 1992 to August 1993.2!
DFAIT’s response (through the Office of Counsel for the Government of
Canada) came in March 1997, six months later, only to say that it had no such
material.2? In another example, a request was made for materials documenting
interdepartmental meetings relating to Eastern and Southern Africa.”> We
were advised to expect receipt of those documents by early December 1996,
but nothing was received by late March 1997, when our evidentiary hearings
concluded.

Because of the breadth of our mandate, we consistently stated that SILT
was to provide all requested documents relating to our terms of reference, and
we would decide on the matter of their relevance. In at least two cases, how-
ever, government counsel questioned the relevance of the documents
requested and wrote to ask for an explanation. In one example, we requested
the briefing materials of a particular cabinet minister. Government counsel
failed to understand the relevance of these materials because that minister
had been briefed only after the Canadian Forces members participating in
Operation Deliverance had been redeployed to Canada. The matter was resolved
only after we pointed out that the Inquiry’s mandate included matters of
response and the aftermath of the in-theatre incidents.” This type of interim
exchange did little to expedite the progress of the requests, especially since
any clarifications could have been made by telephone.

Inexplicable Difficulties
Other aspects of the responses were also troubling and difficult to under-
stand. For example, two numbered SILT requests,’ made in the fall of 1995,
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asked for minutes and agendas for Daily Executive Meetings (DEMs) and
related documents. These high-level meetings were held on a regular, almost
daily, basis. It is difficult to imagine that the minutes and other documents
that relate to them are not all kept together in a secure facility and easily
retrievable.

The fact is, however, that the request for DEM minutes was outstanding
for over three months before a response was received. The first DEM docu-
ments we received from SILT arrived inexplicably without a covering letter,
without an index, and without reference to the original request. The records
were also incomplete and not arranged in any apparent order. It was only after
intervention by our senior counsel that a more acceptable response was provided.?”

That response did not, however, satisfy all the requests for information
in respect of DEMs, and many requested documents remained outstanding.
The partial explanation that “the older agendas are not readily available
and/or may have been destroyed” was vague and unsatisfactory.?8 In addition,
an analysis of SILT’s responses revealed inconsistencies in the information
provided. For example, agendas were missing for some DEMs, but more
alarming was that agendas existed for days on which SILT had stated that
no meetings were held.” The Department’s response was inconsistent with
an organized and complete set of records being held in a central location. Yet
the absence of such an approach would be puzzling given the high level and
potential importance of these records.

The value of the DEM-related documents was in their identification of
the issues discussed at those meetings and their indication of what informa-
tion was available about those issues. It was therefore unsatisfactory that these
hundreds of outstanding documents arrived only in October 1996,% leaving
us less time than we had anticipated to analyze the information received
and make further inquiries for the hearings then going on.

Once all available DEM-related documents from 1990 to 1995 were
received, we carefully reviewed their contents. A pattern emerged from the
DEM minutes whereby less and less information became available over time
about the sensitive issues relating to Somalia.

Taking the records up to 1992 as a baseline, minutes were produced for
the large majority of DEMs, and those minutes gave a good idea of what was
discussed at the meetings. In 1993, however, at the time of the in-theatre
events, references to important incidents in Somalia were suspiciously sparse,
given the high profile of issues such as the incidents of March 4th and
March 16th. By contrast, the minutes did record matters such as why mail
for the forces in Belet Huen was experiencing continual delays.?! The pat-
tern continues through 1994-95, where DEM minutes are kept less fre-
quently and contain less content, to the point where they are not kept at all
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in the latter months of 1995.3 This pattern is inconsistent with the Depart-
ment’s earlier practice of keeping minutes and with the written departmen-
tal procedure, which states “Minutes covering DEMs will be prepared by
D NDHQ Sec and distributed to all concerned”.”®

When the outstanding DEM minutes were delivered in October 1996,
SILT indicated that briefing materials were available upon request: “A num-
ber of briefings were presented at DEM/Post-DEM, many of which did not
relate to Somalia. It is requested that the Commission identify the specific
briefings which are of interest to them”.**

In November 1996, after reviewing the DEM minutes, we asked for
briefing notes, background materials, and other documents relating to
46 matters discussed or referred to in the DEMs and Post-DEMs.* By the
end of January 1997, we had received no response and repeated the request.*®
We also emphasized that the new deadline for a final report greatly increased
the urgency of the situation and asked SILT to send whatever materials it had
gathered by early February.

SILT’s reply came only in March 1997, as the Inquiry was in the process
of winding down.*” Of the 46 requests, many of the documents could not be
located; in other instances, responses were incomplete. From these results and
SILT’s explanatory notes, it appeared that the search had been ad hoc and
that there was no orderly system of storage and record keeping of these mate-
rials. SILT added that the minutes often did not contain enough information
to allow retrieval of the materials referred to and that copies of the briefings
were rarely left with the NDHQ secretariat or handed out to attendees.

The search for information related to DEMs began in late 1995 and
ended, as our last witnesses were being heard, with a disappointingly large
number of materials of interest to us ultimately being unavailable.

In January 1996, Inquiry staff made request number 239 to SILT for copies
of the Red Book since 1990. The Red Book was an annual document con-
taining guidance from the Chief of the Defence Staff to commanders about
where they should focus their efforts. This is a well recognized and important
document that should have been readily accessible and easily reproduced.

More than four months later, we received boxes of files, once again
unaccompanied by any letter, index, or reference to any of our requests.
These boxes contained some Red Book material, but in no way can this
response be viewed as satisfactory.

This example illustrates the labours involved in the examination of docu-
ments. The copies of Red Books should have arrived in a complete pack-
age. Instead, the materials we received were piecemeal, incomplete, and
intermingled with other documents. After considerable effort, Inquiry staff
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were unsuccessful in reconstructing the requested documents from the frag-
ments received. In particular, they lacked sufficient material to reconstruct
a copy of the Red Book in effect during the pre-deployment period.

A reminder had been sent to SILT in June 1996, but we received no
response until February 1997, when a copy of this key Red Book was received
in response to a different request for a related document.®® SILT offered
no explanation for the delay of more than one year in providing the requested
information.

In December 1995, we requested a number of documents relating to
high-level meetings, including the agendas for Defence Council meetings from
1990 to 1995.#! The Defence Council is a forum for discussion to inform
senior management and to facilitate decision making. It is chaired by the Minis-
ter of National Defence, and its members include the CDS, the VCDS, the
DM and other senior officials. The Defence Council is a main avenue for
briefing the Minister of National Defence on developments within the
DND/CF and should normally meet once a month.

In March 1996, SILT replied that in the period 1990 to 1995, there appeared
to have been only six such meetings,* a surprisingly low figure. After addi-
tional research, the final response in October 1996 was that one of the six meet-
ings had been cancelled, no minutes were produced for another, and two
sets of minutes could not be located.” The result was that the minutes of
only two meetings were available in the six-year period.

In February 1997, we requested documents relating to communications
with the Minister of National Defence about our request for extensions. We
were interested in documents that either advised the Minister about the
matter or documents that contained the views of the Minister.* After we
received no response, a reminder was sent in March.*

Later that month, SILT’s reply was that none of the documents described
in that request could be located.* SILT added that because the Honourable
Doug Young had been appointed minister (replacing the Honourable David
Collenette) “any papers from his predecessor would have been sent to the
Archives”. SILT also wrote that we had received documents from the PCO
and that “[alny additional documentation would likely fall into the cate-
gories of Cabinet Confidences or Solicitor/Client Privilege”.

These comments are troubling. Any reply by Mr. Collenette to his offi-
cials would certainly have remained within the Department. It is not the
practice to gather all the documents signed by an outgoing Minister and
send them to the archives. Similarly, as regards correspondence sent to the
Minister, any copies retained by the authors were not archived. Even more
unsatisfactory is SILT’s uncertain comment that documents were “likely” to
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be privileged. It appears that SILT did not bother to search for such docu-
ments, on the assumption that these were protected by a privilege. Documents
that are not privileged were required to be released to us. Documents for
which privilege was claimed should have been identified, and a list of such
documents should have been sent to us.*!

A final example along these same lines is our request in May 1996 for
the Combined Joint Task Force (CJTF) Somalia operations plan.*® This key
document sets out the whole concept of the operations, missions, and tasks
in Somalia. SILT’s reply in August 1996 was that these documents could
not be found in the Canadian Forces. We cannot understand how the
Department was unable to find such an important and high-profile docu-
ment over a three-month period following our request.

E-Mail

SILT’s mandate, as specified by Gen de Chastelain in his April 1995 direc-
tive, included collating and cataloguing “all documents, notes, e-mail, diskettes,
videos, etc.” relating to the mission in Somalia.*’ Despite this and our order
to produce all documents and other recorded information, very little was
received in the way of e-mail, either in paper copy or in an electronic version.
As this was a matter of considerable interest to us, on May 21, 1996 the
Commission Secretary wrote to the head of SILT asking about the status of
the disclosure of e-mail.”® By June, SILT had still not responded, and we
wrote a second time asking for a response.’!

SILT replied that it had requested detailed information about the e-mail
systems in place at NDHQ and the CF since 1992 to allow us to assess its
use.’? This appeared to miss the point completely; we wanted copies of the
e-mail transmissions, not information about e-mail systems. A letter making
that clear was sent to SILT.”® After additional discussion, SILT’s final response
was that it had passed on all e-mail that the Department was aware of and
that it considered the matter closed.”* The matter might have been closed,
but Inquiry staff did not feel that they had received much co-operation in
obtaining e-mail communications that might have been relevant to our
mandate.

The significance of e-mail is that it is often used to communicate internally
within an organization and may be more candid than formal correspondence.
One significant example was brought to our attention by counsel for one of
the parties with standing. That was a series of e-mail transmissions con-
cerning an attempt by MGen Vernon to organize several colleagues to pre-
sent evidence before us and LGen Reay’s response to that effort. LGen Reay’s
reference to “the idea of producing the King James Version of events™” and
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his statements “How we respond is entirely up to us and we control what is
written”,”® and “Equally, every time the Commission asks for amplifying info
or more briefs or whatever, we will respond and we control how we respond”’
are especially noteworthy.

In his testimony, LGen Reay conceded that these words could be inter-
preted to mean that he wanted to control the flow of information to the
Inquiry, but he added that this had not been his intention.” As it turns out,
what LGen Reay said he did not mean was precisely what was reflected in
our rueful experience with the disclosure of documents.

Although we were aware of the e-mail transmissions, reliance was placed
on SILT to provide copies of the e-mail for the purposes of the hearings. It is
of interest to note that even though the quantity of e-mail made available
to us was incredibly sparse, this particular example was available and easily
retrieved by SILT.*” However, this particular message was not actually dis-
closed to us until we advised senior officials that we were already in possession
of a copy obtained from another source.

This example illustrates the candour in a less formal communication medium
such as e-mail and the value of such records for our work. MGen Vernon testified
that it was an everyday occurrence for members of the CF to use e-mail or
the telephone to communicate about “demi-official” matters.®® He described
demi-official correspondence as being private correspondence and contrasted
it with official correspondence which “belongs to Her Majesty”.5! He explained
that demi-official communications were a normal method of staff work:
establishing consensus through this less formal liaison before the results are
presented to superiors for official consideration. He also testified that the
“demi-official net” accounts for a great deal of the consultation and discussion
behind official decisions.®*

From this testimony, it is clear that had it been more available to us, e-mail
could have proven invaluable as a window on the frank consultations that
were held on that “net” every day.

Substituted Documents

Another of the frustrations we encountered was the way SILT responded to
a request for a particular document by providing a related but different
document. '

Following a tour of the NDOC for Inquiry staff, we wanted to know what
procedures existed for the handling of information received by that office.
In October 1995, we requested a copy of the standing orders of the NDOC
in effect during Operation Deliverance.> SILT’s response was to enclose a
copy of the National Defence Operations Centre Instruction, October 1995
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(two years after Operation Deliverance), with the explanation that “this is
a ‘living’ document which is updated as required but at least reviewed annu-
ally” and that it would continue to look for a copy of the Instruction dating back
to 1992/1993.%4

By June 1996, eight months later, there had been no further response
from SILT. We wrote again to ask what progress had been made to locate or
reconstruct the 1992/1993 version of the document, and if none, we wanted
copies of the Instruction used in the two annual reviews that bracketed
Operation Deliverance.®® SILT replied in October (one year after our origi-
nal request) that the document had not been found and that it was unable
to reconstruct it. SILT added that “the Instruction is a ‘living’ document
and as such there is no utility in retaining a copy which is no longer cur-
rent. In fact, retention of ‘living’ documents which are not current often
leads to confusion and can be a serious liability” and considered our request
to have been fulfilled. The result was that one year after our request, the
only document that had come into our possession was current but not rele-
vant to the period we had specified and was therefore of no use to us.

A similar situation arose when we requested a copy of a two-page sum-
mary written by VAdm Murray and referred to in another document.®” SILT’s
response was to send a different document “concerning the same issue” and
to state that “[slubject to further direction from [us], this request will be con-
sidered closed”.%® It is difficult to understand how providing “a new document
concerning this same issue” in any way satisfied the original request.

SILT’s Need for Clarification

Beyond the failure to receive the materials requested, a considerable amount
of energy was spent in clarifying matters for SILT or attempting to get SILT
to respond to the request made.

An example already discussed concerns SILT’s research into e-mail sys-
tems instead of providing us with copies of the e-mail transmissions themselves.

Another example is our request for DEM-related documents. In June 1996,
more than six months after the initial request for these types of documents,
SILT did not appear to understand fully what was being requested. We wrote
to SILT regarding this matter: “Your response on this issue is unsatisfactory
in a number of respects. The main problem is that it does not appear to respond
directly to [the] request but, rather, it appears to build on your response to
another request dealing with different material.”®

A final example is that of request number 096.7° During a 1995 general
court martial case, a witness stated that there was a sheet of paper inside a
guardhouse that outlined the duties of the guard. In October 1995, request
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096 asked SILT to provide a number of documents, including the sheet out-
lining gate guard duties. Our request made specific reference to page 168 of
the general court martial documents, where the statement about the sheet
was made.

Eight months later, in June 1996, SILT replied that this outline of guard
duties could not be located and that SILT officials did not believe that it
existed.” We had little confidence in this response, however, because SILT
also had difficulty finding the reference on page 168 of the court martial
transcripts and stated, erroneously, that there was no such reference.

Unavailable Documents

We were also often frustrated in our attempts to get documents known to have
existed but that were unavailable to us. Examples include the National Defence
Act Review, the Chief Review Services (CRS) studies, and the Kipling Reports.

In September 1995, Inquiry staff requested a copy of the National Defence
Act Review.” Other documents in our possession describe this work as a
review of the military justice system conducted internally by the Department and
presented to the Defence Management Committee (DMC) in January 1994.
A month later SILT replied, stating that the document was under consid-
eration by the Judge Advocate General (JAG) and that it was “not possible
to give an exact date when the request will be answered”.”

In February 1996, SILT forwarded to us a letter from the JAG stating
that the Department had established a process to review the National Defence
Act and brief the DMC, and ultimately the Minister, on recommended
changes to that act. Although the consultation phase had ended in the sum-
mer of 1994, the report was not yet finalized, and the draft would not be
released to us.”

Over a year after the original request, in November 1996, we sent a
further letter to see what progress had been made. SILT’s response, a month
and a half later, was “[a]lthough the current rationale for withholding this
documentation remains unchanged, the Office of the Counsel for the Govern-
ment of Canada remains willing to discuss the process. For these reasons,
SILT’s perspective is that this request will be considered closed”.”

After nearly a year and a half, we were no further ahead in obtaining
the desired information. We wanted to study the review to understand the
areas identified for change by the Department and the nature of those changes.
Instead, well over a year after the creation of a draft report, the Department
continued to deny us a copy, giving no indication when the report would
be available. SILT’s final comment on the matter was that it considered the
request closed.
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In November 1995, we asked for a complete list of the studies prepared
by the Chief Review Services in DND since 1991.7 The CRS is responsi-
ble for the internal investigation of issues, often at the request of senior
departmental officials. Its studies were of interest because the Department’s
own views of issues being investigated could prove quite revealing and help-
ful to our work. In December, we amended that request, asking for a list of
all studies and reports by the CRS since the position was established.”” This
list was provided in March 1996. In April, we asked for a number of docu-
ments of interest from that list.” This request remained outstanding as of
August, and we sent a reminder to SILT, increasing the priority of that request.”
In December, SILT forwarded the majority of the requested documents. In
January 1997, additional documents were forwarded. A number of docu-
ments were not included, however, because they had been “destroyed” in
June 1994.%° No other information was provided about these documents,
which included an evaluation entitled “Departmental Evaluation and
Accountability Reporting” and an assessment entitled “Public Information”,
presumably covering the dissemination of information to the public.

In December 1995, we made a high-priority request asking SILT for infor-
mation about documents known as the Kipling Reports and asking for copies
of such reports produced in the years 1993 and 1994.%! In February 1996
SILT replied that the Kipling Reports are bi-weekly reports compiled by the
NDHQ Secretariat to inform senior staff of current DND issues and are based
on information supplied by NDHQ directorates. SILT reported that, based
on telephone conversations with the NDHQ Secretariat, “all KIPLING
Reports from 1993 have been destroyed and copies are not being kept any
more”.82 However, no mention was made of the Kipling Reports from 1994,
which we had also requested.

After receiving nothing more on this matter, we wrote back to SILT in
December 1996, asking for a more thorough search.® SILT’s response was that
a broadened search revealed that all recipients of the report had destroyed
the 1993 and 1994 copies according to records disposal guidelines and that
the documents were not available in the Department or the government.®
Once again, documents that were of interest to us were ultimately unavail-
able after many months of waiting. Even more disappointing was the fact
that a comprehensive search was conducted by the Department only upon
a specific request from us and that SILT did not take this step on its own
initiative.

The CRS studies and the Kipling Reports are just two examples of the
destruction of high-level documents with no apparent regard for the loss to
corporate memory. It is understandable that copies distributed to individuals
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have become unavailable, but we have more difficulty accepting that the
individuals or offices responsible for producing such documents would not
retain any records.

The Need to Hold Hearings on

Document-Related Issues

Because SILT had failed to deliver all the relevant documents on time, we
had no choice but to begin hearings before we had received all the docu-
ments. Evidentiary hearings began in October 1995, and as they proceeded
through the fall of 1995 and continued through the winter of 1996, we con-
tinued to receive, process, and review new documents, including documents
of direct relevance to the hearings already under way.

Because of the serious difficulties that we had encountered in obtaining
disclosure from SILT, we were obliged to hold public hearings to determine
why we were not receiving documents necessary for us to fulfil our mandate
and whether this deficiency was deliberate.

Pursuant to our terms of reference, we began hearings in April 1996 related
to the integrity of the documents delivered to us. The main issues explored
were non-compliance with our orders for production of documents; the alleged
destruction and alteration of Somalia-related documents; discrepancies in the
NDHQ logs; and missing in-theatre logs.

Alteration and Attempted Destruction

of Somalia-Related Documents
Later in this chapter, we detail the complexities surrounding the alteration
and subsequent attempted destruction of Somalia-related documents. This
issue resurfaced within the DGPA as a result of our order for the production
of all relevant documents. While other areas of the Department submitted
Somalia-related materials pursuant to SILT’s instructions, the DGPA had not
complied, although it knew of the requirement. On the contrary, arrange-
ments were made by supervisors in DGPA to destroy documents requested by
us to cover up their previous deceptions. This plan was unsuccessful, however,
because the arrangements were discovered before they were carried out.
During the hearings, many details of the affair were examined, and wit-
nesses for the most part denied responsibility. It was clear, however, that the
Department had failed blatantly to comply with our order for production. The
actions of the Department were, we concluded, dishonest and deliberate.
To cover the original deception, the severity of misdeeds had escalated from
artifice to lies to non-compliance with an order for production and finally
to the attempted destruction of evidence.
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NDOC Logs

The National Defence Operations Centre at NDHQ was responsible for
co-ordinating the flow of communications related to operational matters
and was the information centre that received all message traffic.® Any infor-
mation received from CF theatres of operations was required to be recorded
in the NDOC log by the NDOC desk and watch officers.® Col Leclerc tes-
tified that the NDOC log was kept by duty officers and contained a record of
all message traffic that went through them, that is, telephone calls, messages,
and reports from various alert systems that come into the headquarters.’

We attempted during the summer of 1995 to obtain the NDOC logs; SILT
provided three different ones.®® During our review of these, we discovered a
number of unexplained anomalies, including entries containing no informa-
tion, entries missing serial numbers, and entries with duplicate serial num-
bers. The concern was that there may have been deliberate tampering with
these logs.

A military police investigation was launched on October 11, 1995, but
it was frustrated by the fact that the computer’s hard drive had been refor-
matted and back-up tapes were not available. The investigation was unable
to determine whether the inconsistencies in the logs were the result of tam-
pering and suggested that they were the result of poor operating procedures,
insufficient training, and a lack of system audits.®

As aresult of the military police report, Commission counsel interviewed
NDOC personnel and discovered that the computer system in operation
during 1993 actually consisted of two hard drives, one that mirrored the
other.”® The mirror drive was found at NDHQ and, contrary to what had
been suggested in the military police report, it had not been reformatted
and disposed of, although much of the data had been deleted.”! As a result,
the military police reopened their investigation into the question of tam-
pering. The second investigation revealed no evidence to support the theory
that tampering had occurred,” but could not eliminate the possibility.

These investigations did, however, reveal a number of other serious prob-
lems with the NDOC logs. Despite the key role the NDOC log would play
in any investigation, management and staff did not appreciate its importance
and accordingly did not give it priority.”> Most of the problems seem to have
resulted from the lack of standing operating procedures with regard to the
log and a tendency to bypass this awkward system.

One major problem was the lack of policies and practices with regard to
creating and maintaining a complete record of communications from field
units to NDHQ. To begin with, the purpose of the log was not clear in the minds
of NDOC personnel, and perceptions of the role it played at NDOC varied
from one individual to another.”* In addition, one officer interviewed stated
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that there were no standing operating procedure regarding the inputting of
information into the NDOC logs, and a National Investigation Service
(NIS) report found that “[s]tandard operating procedures were non-
existent”.” The decision about what information was entered was left to the
desk officer or watch officer.”® When it was decided that information needed
to be entered in the log, the fact that NDOC staff received no formal com-
puter training compounded the problem.”

A review of the logs shows that there were large gaps in the records of
communications that flowed from the in-theatre headquarters of CARBG
and CJFS to NDHQ during Operation Deliverance, and in particular after
the incident of March 4, 1993. Despite the contention that the NDOC was
an “all-informed staff system”,”® a clear cause for concern was the fact that the
NDOC was not always used for official communications. Operational infor-
mation was often provided directly to senior NDHQ officers without passing
through proper channels, bypassing the information system that was in place.
Such a prominent violation of NDOC policy demonstrates an ingrained lack
of appreciation for the importance of an accurate record of NDOC activities
and a serious problem of discipline within the CE

The security system in place at NDOC was completely ineffective. One
officer stated that typing in a user ID followed by a password gained access
to the system, and that he had the passwords for the three desk officers
because he was regularly required to access their accounts.” Another noted
that he did not need a password to use the NDOC operations log because it was
open and running 24 hours a day.!® The NIS investigation also noted that
there might be concern if the public received information regarding how
inadequate the NDOC system was during this period.!*!

The implications of this investigation and of our own review of different
versions of those logs is that NDOC logs are not a reliable record of trans-
actions at the operations centre. Even apart from the question of deliberate
tampering, the logs were compromised by problems with the data-base system
and the absence of proper procedures for the operators.

Operational Logs

Another type of log, in-theatre operational logs, were of great interest to us.
In addition to the logs kept by the NDOC operations centre, operational logs
were kept daily with respect to the Somalia deployment. “The [operational]
log provides an abridged chronological record of all incoming and outgoing infor-
mation, actions taken and decisions made. It [also] provides a continuous
story of the operation in progress, a check upon action yet to be taken and
a basis for the writing of the war diary.”'®




DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

A war diary is a historical record that units are required to create when
engaged in certain operations, including peacekeeping. In relation to Opera-
tion Deliverance, the only mandated war diaries were for the Joint Force
HQ and for CARBG.!'® However, other units also maintained diaries. While
war diaries have stringent requirements for the preservation of written infor-
mation, “[i]t is particularly important that Operations Logs...be included”.1¢

A properly maintained log would “provide the minute-to-minute sequen-
tial information as it occurred within Operation Deliverance deployment
to Somalia”.!® Of special interest to us were the logs from three commando
units (1 Commando, 2 Commando, and 3 Commando) as well as the Service
Commando logs.

Logs were critical to our understanding of events in Somalia, yet the logs
we received in June 1995 were incomplete.'® SILT did not follow up with
inquiries about the missing information or monitor the obvious gaps in the
information that was returned to us.'” Even more problematic was the lack of
documentation from SILT outlining which logs did exist, which were missing,
and why they were missing.!® After beginning work on the logs in the fall
of 1995 and struggling with these problems for months, we wrote to SILT on
January 17, 1996 and made it clear that an order would follow requiring pro-
duction of the logs kept in Somalia unless the Department began to make
progress in this regard.'® SILT replied on February 1, 1996 identifying some
of the logs, but the response was far from satisfactory. A further letter from
SILT, dated February 9th, had attached as an annex a more comprehensive
listing of Somalia-related logs and those that were missing.'° That letter
confirmed that 2 Commando communications logs for a period of several
months were missing, and nearly all 1 Commando communications logs were
missing. [t made no mention at all of the logs from 3 Commando or Service
Commando. Inquiries with respect to the missing pages appear to have started
only on March 11, 1996.1'! As a matter of fact, the search for logs became fran-
tic only after we informed the military authorities that we would call the
CDS, Gen Boyle, as a witness to account for the lack of compliance.

By the beginning of April 1996 we had assembled a list of the operational
logs for the in-theatre phase of the operation. This list indicated which of
those logs had been delivered to us; practically nothing we received constituted
a complete set of documents.!!?

In the months of March and April, a number of logs began to appear
because of the heightened attention to them. The Airborne Field Squadron’s
logs were provided to us on April 18, 1996, after being found among closed
files that had not been checked before the April 9th search ordered by Gen
Boyle. We found that a copy of the Service Commando logs was held by the
military police. In March, SILT informed us that the 1 Commando logs had
been destroyed by water while in Somalia.!® Maj Pommet was surprised that
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both copies of the 1 Commando log could have disappeared and noted that
they would have been useful to the Inquiry, as they contained a critical eval-
uation of the shortcomings and unsatisfactory procedures of the operation.!*

Following the CDS-ordered search in April, the 2 Commando logs were
discovered at CFB Petawawa.!!"® Despite the importance of the operational
logs to our work, the Department appeared to have made little effort to
ensure their delivery and completeness. What was produced voluntarily was
scant and unacceptable, with no attempt to account for the very substantial
portions that were missing. It was not until we had made several demands
and finally resorted to the possibility of an order that a more comprehensive
search was made. Even the results of those searches were not entirely satis-
factory, and many portions remain outstanding.

Incredibly, despite its own mandate to maintain war diaries and certain
logs, the Department failed to understand the importance of these documents
and failed to explain the unacceptable state of its records. For example,
Gen Boyle testified that one reason for missing log pages was that they could
have been considered less important once the war diary had been produced.!'®
The reality, however, was that there was no evidence that such logs were used
in the creation of war diaries and that the diary entries did not refer to the
logs or attach them as annexes.

An even more startling example concerned the Canadian Intelligence
Staff Branch (J2) intelligence logs. These logs recorded significant informa-
tion received and action taken by Canadian Joint Force Somalia (CJFS)
headquarters. They were concerned with information about activities that
could affect the CJFS."'7 A properly completed J2 log could have provided us
with critical objective information concerning such things as the reality of,
or lack of, Somali groups engaging in hostile activity on February 17, 1993 or
in sabotage activities on March 4, 1993. Therefore, this log could have either
confirmed or refuted the sabotage theory surrounding the events leading up
to the March 4th incident (see Chapter 38).

There were apparently three copies of these logs,''® but only one copy can
be accounted for. These logs were stored in a filing cabinet escorted back to
Canada under armed guard''? and sent to CFB Kingston. Twelve filing cabinets
of Somalia-related documents, including the J2 logs, were shredded by First
Canadian Division Intelligence Company in January or February 1996 because
of the desire for storage space.'”® Maj Messier, who authorized the shredding,
considered the material to be of no value to us,'?! as it was “non-essential
documentation”.!??

This position is untenable, because

(a) it was our role to decide what information was of importance to us,
not the Department’s;
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(b) the importance of intelligence information that addresses political and
military factions, clan groups, and factional groupings,'?* was obvious
because of its relevance to the atmosphere surrounding the major
incidents under investigation;

(c) any doubt about such relevance should have been removed by our
request number 130 to SILT, dated November 20, 1995, which
requested the disclosure of military intelligence reports; and

(d) we had issued an order to produce all Somalia-related documents.

A telling comment came from WO Beldam, who personally inspected
every page of the Somalia-related documents before their destruction
in mid-February 1996.1 The Sumary Investigation officer asked him whether
he had any reservations concerning the destruction of the Somalia-related

files. WO Beldam responded:

none [of the documents] had and have no bearing on the matter at hand.
We carefully thought the requirement through and decided we were not
destroying anything of value. I had a job to do and the filing cabinets
were an impediment, we had the disc copies of the material we required.
Had I to do it again, I'd shred them again.'®

This response not only shows that, in WO Beldman’s mind, this act of destruc-
tion — and a clear violation of our order — was not a mistake, but also shows
that it was “carefully thought” out and would be repeated today.

General Boyle Orders
the Department to Search Again

By April 1996, LGen Boyle had been promoted to Chief of the Defence
Staff. Because of numerous questions arising from our investigations into
missing documents, including the Somalia-related logs, Gen Boyle issued a
CANFORGEN (a message to all units of the Canadian Forces) on April 3, 1996,
ordering the Department and the Canadian Forces to “stand down all but
essential operations on Tuesday 9 Apr, to conduct a thorough search of all
their files, to identify and forward to NDHQ/SILT any Somalia related docu-
ment not previously forwarded...not later than [11:59 p.m.] of that day”.!2¢
SILT’s records indicated that the search resulted in 39,000 additional
documents being forwarded.!?” A major concern was that those 39,000 docu-
ments would contain a large amount of duplication of materials already in
our possession. Anticipating that this could be problematic, the Commission
Secretary wrote to SILT on April 11, 1996, requesting that “[o]nly docu-
ments which had not previously been provided to us be delivered”.!8
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By the end of April 1996, SILT had established a data base containing
entries for the documents received. This meant that a listing of the documents
could be given to us on a computer disk. In addition to information used to
identify each document, SILT had classified the documents according to
“priority” to indicate the likelihood that a document contained new informa-
tion. Approximately 28,000 documents fell into the low end of that classifi-
cation. Although SILT did not know whether these documents were duplicates
of earlier documents given to us, the team classified these documents as unlikely
to contain new information. We could not rely on this classification, how-
ever, because it was clear that the Inquiry and SILT had very different views
about what was important in terms of documents.

The point that only non-duplicates were to be provided was emphasized
in numerous meetings in April and May. This daunting task was undoubtedly
made more difficult by the absence at SILT of a single system of tracking
documents and by the apparent incompleteness of what systems did exist. It
was acknowledged that our tracking system was more comprehensive and,
to facilitate SILT’s culling of duplicates, we offered to aid SILT by using com-
puters to identify the most likely candidates for duplication. After additional
meetings, the result was a plan of action, the exchange of computer data, and
a time frame that was acceptable to both the Inquiry and SILT. In a letter dated
May 28, 1996, SILT indicated that a copy of all non-duplicates would be
delivered by June 21, 1996.1%#

Unfortunately, in a subsequent meeting on June 12th, SILT stated that
approximately 28,000 of the 39,000 documents would not be reviewed for
duplicates, because SILT considered that those documents were unlikely to
contain new information and that to do so would take far longer than the
time afforded by the June 21st delivery date. Although SILT had committed
on more than one occasion to go through the exercise of eliminating dupli-
cates, the size of that undertaking appeared to overwhelm the organization.

At this point the vast majority of the documents from the search remained
at SILT, where they had been since April. Nearly two months had elapsed
with very little progress in getting the documents to us for review. We had
no choice but to deal with the problem of duplicates ourselves.

In a letter dated June 13, 1996, we demanded delivery of all of the docu-
ments from the April 9th search by the beginning of the following week.!*
Despite the earlier commitment to deliver the documents by June 21st, and
numerous telephone conversations and letters prompting SILT for timely
delivery, it was not until September 27, 1996 — more than five months after
the search was conducted and the documents had been received by SILT —
that we finally received all the documents.
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Starting in June, when we began to receive documents, Inquiry staff
catalogued and reviewed them over a period of four months. Following this
initial stage, staff spent many hundreds of hours more eliminating duplicates
and updating hearing books affected by the additional documents.

Delays in SILT’s Review of Hearing Books

We agreed to a protocol whereby documents to be included in hearing books
would be sent to SILT for final review. After each hearing book was com-
piled and Commission counsel had approved its contents, SILT reviewed
the documents before the hearing books were sent to the printer. The pur-
pose was to identify any missing information and to allow SILT to request
in camera hearings for documents that could affect matters of national security
or to request the severance of information of a sensitive nature not necessary
for our work.

Initially SILT’s review of the hearing books was done on a timely basis
and with few difficulties. As hearing books increased in volume, sometimes
accompanied by requests to supply missing documents, SILT took longer
and longer to review them. Delays of two, three, or four months were not
uncommon, and in some instances, it took SILT nearly six or seven months
to return a series of hearing books, as in the case of those relating to Cpl Matchee’s
alleged suicide attempt.!!

When these delays became apparent, we took a proactive approach and
attempted to manage the situation. We determined which books had the
greatest priority and then asked SILT to work on those books first. To have
a workable arrangement, in many instances we also asked SILT itself to deter-
mine when overdue books would be ready. The results of this approach were
also unsatisfactory: some of our requests were ignored,"* other requests for
the return of hearing books were met with promises of delivery within an
unspecified time frame. When delivery dates were specified, SILT often did
not keep those commitments.!**> The result was that the filing of hearing
books prepared months in advance became unduly delayed.

Documents Arriving as Late as 1997

On January 10, 1997 the Government announced that we were to end
our hearings by the end of March 1997 and to complete the final report by
June 30, 1997.

At the time of the announcement, we had made 391 numbered requests
to SILT, of which 59 remained outstanding. For these 59 requests — some
dating as far back as September and October 1995, when the original request
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system was implemented — we had either received no documents or had
received incomplete deliveries and awaited additional information. They
collectively addressed a wide variety of issues, from maps of Belet Huen to
communications logs to minutes of high-level meetings within the Depart-
ment. Of the 391 requests at that time, 342 of them were no longer “out-
standing” in the sense that they were no longer active. However, in a number
of cases, including the National Defence Act Review and the NDOC standing
orders discussed earlier, we had never received the information we sought.
To our consternation, it was SILT that considered the requests closed because
it was unable to find the requested information after some effort.

As we altered our plans and time lines to accommodate the Government’s
surprising announcement, documents stemming from SILT requests and the
original order for production continued to arrive, sometimes in quantity.

One example was the war diaries. Hearing books dealing with the war
diaries had been compiled early in 1996 and were sent to SILT for review in
April. These hearing books were returned by SILT in July and filed when hear-
ings recommenced in September 1996.1** Additional war diary documents
on computer disk arrived in January 1997, with the explanation from SILT
that although the disks were received in early April 1996, “a cursory exam-
ination” at that time led the researcher to believe that the materials
were duplicates.’*® Another eight or nine months had passed before SILT
re-examined the disks, found additional new documents, and forwarded the
disks to us in 1997.

A more important example was documents for which the Government
was claiming privilege. Pursuant to paragraph (i) of the Inquiry’s order for
production, the Department was required to produce “A list of all documents for
which privilege is claimed, a description of the privileged information, and
the basis on which privilege for claimed”.!

By the fall of 1995 we had received a list containing a small number of
documents for which solicitor/client privilege was claimed. In March 1996,
during a visit to the Office of Counsel for the Government of Canada
(OCGC), we were given an updated list specifying 134 documents for which
privilege was claimed. We were given access to these documents and, after
reviewing them, disputed the Government’s overly broad claim of privilege
for many of those documents.'*’

On September 27, 1996, more than a year after the list was due pursuant
to the order for production, we received a new list of 2,617 documents for
which privilege was claimed, documents referred to by SILT and the OCGC
as the “LD” or legal documents. Starting in October, Commission counsel
went to the OCGC offices to review those 2,617 documents. As part of ongo-
ing discussions, the OCGC indicated that the list of 2,617 documents was
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a working document, and accordingly the OCGC would review the list to
eliminate duplicates and non-privileged documents.*® In November 1996,
as the painstaking effort to go through the 2,617 documents was under way,
we were informed that additional documents were being added to the LD
list."*” The number of documents to be reviewed had grown to 8,000 by
November!* and then to 12,000 by December 1996.4!

Apart from the frustration of huge increases in the number of documents
to be reviewed, duplicates of documents already received or reviewed were
regularly found among the legal documents, despite the earlier commitment
by the OCGC to remove duplicates. In addition, the OCGC appeared to be
taking the extraordinary position that privilege was claimed for documents
on the LD list based on their being in the possession of counsel:

To clarify matters it is our position that these particular documents are
privileged and this privilege is claimed on each document as follows:

a. The documents [were] contained in the file created by or for a
solicitor or counsel;

b. The documents were provided in confidence to solicitor or counsel
for the purpose of securing legal advice;

c. The documents were gathered by counsel for his or her assistance in
preparing for legal proceedings conducted for or against the Crown;

d. The documents were assembled or gathered by counsel in prepara-
tion of an opinion or preparation of a case for or against the Crown

and therefore the privilege exists as that of a solicitor brief or litigation
brief.!#

Commission counsel stated their disagreement with this assertion of priv-
ilege and, in the interests of expediency, asked that the alleged privilege be
waived in documents of interest to us.'** Subsequent to those communications,
arrangements were made to have urgent documents delivered by mid-December
and the rest delivered by December 20, 1996. Neither target date was met.
Instead, the bulk of the documents arrived a month later, after the Govern-
ment’s announcement had drastically reduced the time available to review
these documents.

The Department’s Inadequate Production
and its Effect on our Work

An enormous amount of material was received over the life of the Inquiry.
More than 150,000 documents containing 650,000 pages were catalogued
into a data base and reviewed by our staff.'** That we had over 150,000 docu-
ments also meant that SILT had delivered over 150,000 documents. Many
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of these, particularly those that had been scanned into electronic format by
SILT, proved invaluable to our work. Approximately 400 hearing books were
produced, which meant that the same number of books were reviewed by
SILT staff members. In many ways, our tremendous efforts to retain control
over the flood of documents that continued until the end of our hearings
were mirrored by the efforts of the members of SILT.

Our serious concerns about the motivation and structure of SILT make it
difficult to recognize the efforts that many individuals made within this sys-
tem. Despite the difficulties, personal contacts between ourselves and SILT
personnel were for the most part business-like and courteous. Even in a
flawed system, one cannot work for several years without establishing friendly
relations and coming to have a high regard for the personal capabilities of
many of the people one is associating with almost daily at times.

Generally speaking, individuals at SILT returned calls promptly and
appeared to do what they could to address specific problems. There are
instances where individuals made helpful suggestions and provided more
than was asked of them. Col Leclerc certainly worked long and hard at the
task that was given to him, and we were also impressed by a new spirit of
co-operation and professionalism that became evident at SILT in the later
stages under the leadership of MGen Tousignant.

But the purpose and design of SILT placed everyone within it in an
impossible position, caught between adherence to our order of production
and respect for the public inquiry process, and loyalty to their own institution
and leadership — a leadership by its own admission disinclined to recognize
the public’s right to information and willing to resort to legalistic hair-splitting
and subterfuge to avoid divulging that information.

Despite these efforts by individuals at SILT, our work was hampered by
many systemic difficulties, principally the late delivery of documents; the
delivery of documents in an incomplete and disorganized form; and a failure
to manage the production of documents.

Late Delivery

The late delivery of documents is a recurring theme throughout the history
of this Inquiry. Our original order required production by May 1995. At the
Department’s request, the time period was extended until June. Documents
continued to arrive, however, throughout the rest of 1995. MGen Boyle’s
search in April 1996 produced many more documents that should have been
included in the initial production. The delivery of this second set was not
complete until September 1996, nearly a year after evidentiary hearings had
started and nearly a year and a half after the original order for production. Even
then, documents on the LD list were not delivered until early 1997.
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Of necessity, we depended on the promptness of the Department to meet
our own time lines. The delay in production of documents inevitably meant
delay in our work and the progress of the hearings. The most notable example
was the delay of the in-theatre portion of hearings until September 1996
because of the Department’s failure to produce all the required documents,
the consequent need to conduct document-related hearings, and the arrival
of new documents following the April 9, 1996 search. The research of many
individual issues was also delayed by our unanswered requests to SILT and
the poor state of the delivered documents.

Disorganized and Piecemeal Delivery

Given the quantity of documents being delivered, their breadth of scope,
and the variety of sources from which they originated, it was crucial that SILT
deliver them in an organized manner. Instead, these documents arrived in
disarray, often without a covering letter identifying the contents of the deliv-
ery or an explanation of their significance or context. Indexes were included
in later deliveries, but these were unreliable because they contained many
errors and often did not correspond with the documents delivered.

As a result of these deficiencies, we spent thousands of hours reviewing
the documents, eliminating duplicates, organizing them into meaningful
categories in order to conduct research and assemble document hearing
books, and attempting to reconstruct documents that arrived piecemeal, for
example the DEM-related documents and the Red Book materials.

A similar situation arose in documents relating to the March 4, 1993
shooting of two Somali nationals. The military police report of that incident
was a key document and one of the natural starting points for investiga-
tion.'* That report was delivered in pieces, however, and had to be recon-
structed over several days. Because we encountered this type of difficulty
many times, Inquiry staff and counsel had to take extra time to work on
documents before they could work with them.

The second wave of documents from the April 9, 1996 search only added
to these difficulties. Despite Gen Boyle’s instructions that only documents
not previously provided should be forwarded,'* many duplicates were sent
and had to be eliminated. Because these documents were received so late,
entire series of hearing books had to be updated or supplemented.

Also, since document disclosure continued throughout all phases of the hear-
ings, much of the information was received after we had dealt with the rele-
vant issue. By the time the April 9, 1996 documents arrived, we had already
completed months of hearings on the pre-deployment phase of Operation
Deliverance. Inquiry staff had also produced many working papers based on
testimony from those hearings and on the documents already in our possession.
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The arrival of tens of thousands of additional documents meant that many of
the working papers had to be revised to incorporate the new information and
that documents of potential assistance to Commission counsel came too late.

SILT Was Event-Driven, Not Management-Driven

The quantity of incomplete documents, the absence of a system for ensuring
complete delivery, and SILT’s inability to account for long delays in fulfilling
some requests illustrate its reactive approach to the issue of document
production.

Col Leclerc’s testimony described the initiative and organization that existed
very early in SILT’s work. That early plan quickly became inadequate, how-
ever, in the face of the enormous volume of documents arriving at SILT.

Although SILT was charged with the challenging task of collecting docu-
ments from the entire Department and the Canadian Forces, it did not estab-
lish a method of ensuring their receipt.'*” Even when it became obvious that
documents were missing and that SILT’s methodology was flawed, there was
no attempt to correct the situation. The alteration and attempted destruc-
tion of documents at the DGPA demonstrates this point. SILT also did not
bother to inform us of these serious difficulties, despite almost daily contact
with Inquiry staff. There was no apparent effort to organize the documents
that were delivered, and when important documents such as operational
logs were obviously deficient, SILT was content to pass them on without
ensuring their completeness.

Finally, as discussed earlier, in a number of SILT requests, SILT prema-
turely declared documents to be unavailable even though it had not exhausted
all possible avenues of search. For example, in the case of request 307, SILT
recognized that copies of the Combined Joint Force Somalia operations plan
could be held by the U.S. Department of Defense, but instead of pursuing
that obvious route, SILT considered the matter closed. In another example,
SILT’s search for the Kipling Reports consisted simply of a series of tele-
phone conversations with a single office before it was satisfied that such
documents were no longer available. In these and many other examples, it
was only because of additional prodding on our part that SILT took further
action.

SILT failed to manage actively the production of documents and played
only a passive role as a conduit for the materials it received. The Department
seems to have made inadequate provision for the supervision of matters
related to our Inquiry.

In many instances throughout the process of document production, it
was only when we highlighted a problem that the Department addressed it.
The fact that DND would wait until a problem had assumed crisis proportions
before responding is amply illustrated by the second sweep for documents
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in April 1996. After several months of investigation into incomplete logs and
other document-related issues, Gen Boyle was so troubled by his Department’s
problems in responding that he ordered the entire Department and the
Canadian Forces to stand down and search for documents for a day. Despite
such extraordinary efforts, the Department is still unable to account for many
documents.

THE DGPA PHASE

Non-Compliance with the Inquiry’s Order and
Attempted Destruction of Documents

Under paragraph 2 of our terms of reference, we were authorized to adopt such
procedures and methods as were considered expedient for the proper con-
duct of the Inquiry. In light of the allegations of cover-up, we believed that
the most, if not the only, expedient and reasonable way of securing the mate-
rial we needed was by issuing a request to the Minister of National Defence
for production of Somalia-related documents.

On April 21, 1995 we issued an order requesting the transfer of all
Somalia-related documents to us within 30 days.!*® On May 29, 1995 we
gave the Department additional time to comply, extending the delivery date
to June 30, 1995, in response to a request from the Attorney General of
Canada.

However, by September 5, 1995, the Directorate General of Public Affairs
had still not complied with the order, even as extended. The testimony of
Ms. Ruth Cardinal, then Director General of DGPA, reveals that some time
in April she was informed verbally of the existence of the order, but she
never received a copy of it or any written instructions as to what measures
she should take to ensure proper compliance within the time frame stipulated.
Although she does not recall having seen the CANFORGEN issued on
June 16, 1995, she testified that she must have received it.'¥

As described previously, SILT was established in April 1995. The team, led
by Col Leclerc, initially reported to LGen Boyle, and its mandate included
the collection and cataloguing of all Somalia-related material and a duty to
assist the Inquiry in obtaining relevant information from the Department of
National Defence. All DND employees and CF members were required
to comply with requests made by SILT, and no DND or CF documents, in
whatever form they existed, were to be withheld from SILT."*® Eventually,
in June 1995, LGen (ret) Fox came to occupy a newly created position,
Special Adviser."”!
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According to Ms. Cardinal’s testimony, she received no instructions from
LGen Boyle, Dr. Calder or SILT as to what documents she should be collecting
and what form or method she was to adopt to comply with our order.!2 She
in turn issued no written instructions, orders or directives to her personnel
to ensure compliance with the order.”” Only in September 1995 — that is
to say, some four and a half months after the service of the order and three
and a half months after its original expiry date — did the DGPA staff most
knowledgeable about the existence and handling of Somalia-related docu-
ments (Mrs. Nancy Fournier, Lt (N) Brayman and Mrs. Claudette Lemay)
become aware of the existence of the Commissioners’ order and the need to
collect relevant documentation. !5

Notwithstanding that Ms. Cardinal was asked by LGen Boyle to make
another sweep to ensure that all documents had been transferred to SILT in
compliance with the order and that Lt (N) Wong had told her that there was
“something going on” with the documents and SILT had not received them, '’
she took no follow-up action.!*

In addition to these stunning developments, the evidence reveals that,
on September 5, 1995, Ms. Nancy Fournier was placing Somalia-related
documents, including Responses to Queries (RTQs), into a burn bag for destruc-
tion when she was interrupted by Lt (N) Wong, who ordered her to cease
her activities immediately and to secure the material. Ms. Fournier testified
that she had been instructed by Col Haswell to get rid of Somalia-related
documents."?

There were in existence, at that time, two sets of Somalia-related RTQs
in binders, one set containing the originals of these RTQs, the other the
altered copies given to the CBC reporter, Michael McAuliffe. The originals
contained the original sign-offs and indicated who, in senior management,
authorized their release. This information was unavailable anywhere else.!®
Lt (N) Brayman, who became aware of the destruction in progress and went
to discuss it with Col Haswell, testified that he was told by Col Haswell that
two sets of RTQs could not be permitted to coexist, because if the originals
were transferred to the Commissioners and publicly released by them, the CBC
reporter would then realize that he had been given altered documents.!s
This concern was first voiced by Mrs. Fournier, who passed it on to Col Haswell.!6°

We are satisfied that there was a deliberate and blatant attempt within
the DGPA to avoid compliance with our orders and the CANFORGEN
and that there was also an attempt to cover up the fact that on two prior
occasions — one of which was pursuant to a formal request under the Access
to Information Act — altered documents had been given to a media reporter.

The events subsequent to September 5, 1995 are telling in this regard
and confirm the prevailing mentality at the DGPA. Lt (N) Wong testified
that on September 6th, he informed the Director General of Public Affairs,
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in general terms, of the problems associated with the transfer of documents
to the Inquiry. She acknowledged as much in her testimony.'! Lt (N) Wong
testified that on September 15, 1995, he suggested to the Director General
that she talk to her captains and that an investigation be conducted.

Lt (N) Brayman indicated that as of September 14th, he felt that the
chain of command had still not been propetly informed of the problems
of alteration and destruction of Somalia-related documents. He met with
LCol Carter, a lawyer of the JAG office working at SILT who appeared before
us, to alert her to the problem. On September 21, 1995, he met with the
Director General and other officials of the DGPA at a staff meeting and was
surprised and concerned by the fact that the Director General did not seem
to have a complete knowledge and understanding of the nature and scope of
the problem. He and Nancy Fournier went to meet with Ms. Cardinal after
the meeting in an attempt to acquaint her more thoroughly with the facts.

Only on September 22nd, that is, 17 days after the problems of altera-
tion, destruction, and non-compliance with the orders were brought to light,
was an investigation finally ordered,'®” a remarkable state of affairs in an
organization that prides itself on its efficiency. What is even more remarkable,
in view of the serious, possibly criminal, nature of these alleged shortcomings
(improper alteration of documents under the Access to Information Act, fail-
ure to comply with orders, allegations of an illegal military order to destroy
documents under legal request, interference with a legal process, allegations
of cover-up), is that only an internal investigation was ordered — an inter-
nal administrative review by the Chief Review Services (CRS). In fact, the
limited CRS review was to address only the alteration of documents. This device
was chosen rather than a military police investigation of all the alleged vio-
lations.!6® At a staff meeting of September 26, 1995, the whole matter was
presented, in general terms, as one involving an administrative problem
with a file.!®*

To summarize: the chain of command at DGPA failed to react diligently
to the serious problems identified on September 5, 1995 and to take the
appropriate and necessary measures to inform the Inquiry immediately of
the problems previously described, the existence of Somalia-related documents,
and its failure to comply with the Inquiry’s order and the CANFORGEN
order. Only on October 3, 1995, after being confronted with our knowledge
of the facts, did SILT admit to the events. This situation notwithstanding,
only on November 8, 1995 were we given some samples of altered and unal-
tered RTQs. (Despite our regular contact with SILT representatives, these
samples were mailed to us by 4th class mail by LCol Carter on October 27th.)
Further evidence of undue delay is manifest in the fact that it was not until
after Mr. McAuliffe broke another story, on October 27th, that was critical
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of LGen Boyle for having provided misleading information that LCol Carter
saw fit to deliver a copy of the CRS report to us. That same afternoon, we
received three boxes of documents with no accompanying explanatory letter.
Eventually, the military police gave us a copy of the report of its investiga-
tion but we received no letter or communication from SILT. The Somalia-
related documents in the possession of the DGPA, which we had requested
on April 21, 1995, were finally handed over to us on November 8, 1995.

Sadly enough, the DGPA chain of command is not the only one that
failed to assume leadership and its obligations under the Inquiry’s order.

The evidence reveals that on September 5th and 6th, Col Leclerc and
LGen (ret) Fox of SILT were informed by Lt (N) Wong of the allegations
with respect to the alteration and destruction of documents and of the failure
to comply with our request for documents. The briefing to LGen (ret) Fox
was given in the presence of Col Leclerc,'s* who himself had already received
a full briefing by Lt (N) Wong.!® LGen (ret) Fox served 39 years in the
Canadian Forces'” and moved through all levels of command in the army
and a number of senior staff appointments.'® He is a very experienced offi-
cer and has been described as very capable and very bright.!® He claimed in
his testimony that he was informed simply of the alleged destruction of docu-
ments and that he did not inquire about what had happened and why it was
happening. He asserted, to our astonishment, that he did not regard the
attempted destruction as a big problem.'™ We cannot give credit to his expla-
nations, especially in view of the fact that he told us that from that time
forward he and Col Leclerc had to intensify their supervision of DGPA rela-
tions and that one of their subordinates, Lt (N) Wong, was therefore to
monitor the situation closely in the DGPA.!"! LGen (ret) Fox also admit-
ted in examination that the destruction of officially sought documents was
an unusual and extraordinary occurrence.!”

We are also unable to credit his testimony to the effect that as of Septem-
ber 14, 1995, he did not know of the alterations of the documents that were
the subject of the destruction order.!” Indeed, LCol Carter testified that she
informed him of her meeting with Lt (N) Brayman and that she told him of
the alteration of documents, the inaccurate memoranda signed by LGen Boyle,
and the attempt to destroy the documents.!™

LGen (ret) Fox told us that he recalled that, at the end of his meeting with
LCol Carter, “something” was to be told to LGen Boyle, but he did not recall
in detail what that “something” was. Nevertheless, he recalled that it was the
DGPA's responsibility to inform LGen Boyle of that “something”.!”® This
explanation strained credibility. LGen Boyle was the immediate superior of
LGen (ret) Fox and, to the knowledge of everyone, especially LGen (ret) Fox,
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he exerted strict control over Somalia-related issues. It is unthinkable that
LGen (ret) Fox would not have given a warning to his superior, LGen Boyle,
even if only to alert him that “something fishy” was going on, involving both
LGen Boyle and the DGPA. As we pointed out to the witness, if we were
to believe him, the responsibility to inform LGen Boyle would have rested
with the very people at the centre of the controversy in the DGPA.'"

The testimony of LGen Reay with respect to a sensitive letter sent by
MGen Vernon on May 23, 1995, regarding co-operation with our Inquiry,
showed that news usually spread very rapidly within the chain of command'"
and that LGen Boyle, even if he was not in the chain of command, was rapidly
informed of any Somalia-related issue, since he acted as a clearing house on
these matters.!” Indeed, when LGen Reay met with LGen Boyle to discuss
MGen Vernon’s letter, he found that LGen Boyle was already aware of it.!”
The witness admitted that this kind of news spread like wild fire.!® We have
good reason to believe that the same swift passage of information would have
occurred with respect to events that involved alterations to and attempted
destruction of Somalia-related documents, especially since serious concerns
about inaccurate or false memoranda signed by LGen Boyle himself were
involved.

LGen (ret) Fox testified that he did not get a proper briefing from
LCol Carter on September 14, 1995 about the issues raised with her by
Lt (N) Brayman.'®! In this regard, LCol Carter, whose own testimony at times
was coloured by evasiveness and ex post facto rationalizations,'®? asserted
that she reported the three significant incidents (destruction and alteration
of documents and false memoranda signed by LGen Boyle) but did not pro-
vide LGen (ret) Fox with many details since she was unaware of them.'®® In
reality, this was a good reason for her to make further inquiries, so as to be in
a position to provide her superior with the necessary details. Surprisingly,
LCol Carter stated that she thought that other people were better able than
she was to acquire and pass on this information.'*

We find it hard to believe that, on September 14, 1995, LGen (ret) Fox
was not aware of the attempted destruction and the alteration of documents.
He had been briefed on these matters on September 6th by Lt (N) Wong
in the presence of Col Leclerc.'®® Col Leclerc, as the official responsible
for SILT’s collection of documents for the Inquiry, discussed developments on
a daily basis with his superior, LGen (ret) Fox. Between September 6 and
September 14, 1995, Col Leclerc, who had been fully briefed, must have pro-
vided more information to LGen (ret) Fox. We also find it difficult to credit
LGen (ret) Fox’s assertion that he sought no explanation about the attempted
destruction from either Lt (N) Wong or LCol Carter, who both reported to
him, when each, in some manner, informed him of this serious incident.'®
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In any event, we base this credibility finding in large measure on our belief
that, as a bright, experienced, and able officer, he had enough information
to appreciate well what was transpiring and the seriousness of the situation.

LGen (ret) Fox testified that he did not connect the CRS investiga-
tion on DGPA documents with the DGPA documents about which
Lt (N) Wong and LCol Carter informed him.'8” At best, this is wilful blind-
ness. In addition, he offered, without justification, the incredible explana-
tion that he thought that the attempt to destroy the documents was simply
inadvertent, a mistake, and an ill-founded action by a person who had mis-
understood the Commissioners’ order for the production of documents. 53

LGen (ret) Fox asserted that he did not connect the attempt to destroy
documents with an attempt to circumvent or not to comply with the
Commissioners” order or an attempt to erase evidence of alterations made
to these documents.'®” We found his testimony in this regard to be selective
and evasive. LGen Fox left the distinct impression that he was trying to pro-
tect Gen Boyle, the individual to whom he reported on a daily basis.!®® His
loyalty to his superior, who eventually became the CDS, in our view clouded
his vision as a witness before us.

The SILT chain of command failed to react diligently to the serious prob-
lems identified on September 5, 1995. No letters were sent to Col Haswell or
his group, or to the Director General of the DGPA, and no steps were taken
or procedure put in place immediately to collect or retrieve the documents
that were the subject of the destruction attempt.!®! In addition, SILT failed
to take the appropriate and necessary measures to inform us of such problems,
the existence of Somalia-related documents, and the failure to comply with
our order. It was SILT’s duty to maintain liaison with the Inquiry and to
facilitate the obtaining and disclosure of relevant documents to us.

Notwithstanding our almost daily contact with SILT, we were never
informed of the problems at the DGPA and the lack of compliance by the
DGPA with our order.

In fact, LCol Carter, a lawyer in the JAG’s office, an officer of justice,
and a member of the SILT team assigned to assist us in our work, was informed
as early as September 14, 1995 of the alleged violations, including the vio-
lation of our legal order. When informed on September 14th, she gave
Lt (N) Brayman a week to sort out and remedy the matter within his own
chain of command, at the end of which she would inform her own chains of
command. (As a lawyer, she had a chain of command within the JAG’s office,
and as a military officer and a member of SILT, she had a chain of command
within and through SILT.) The fact remains, however, that she was an offi-
cer of justice assigned to work with us and appearing before us. We would
have appreciated receiving complete and timely advice. Eventually, she was
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informed that it was necessary that she be called as a witness in these matters
and, consequently, she was invited to withdraw from the proceedings on
account of her potential conflict of interest. She declined to do so, and she
had to be disqualified and removed by order of the Commission from the
record of our proceedings on May 14, 1996."

In the course of his testimony, LGen (ret) Fox tried to explain SILT’s
failure to obtain the DGPA documents by the fact that they had established
some priority in obtaining the documents. The explanation would appear to
be that they concentrated their efforts on the pre-deployment phase and, in
this context, the DGPA documents were seen as post-deployment documents.'*?
However, our order requested that all documents be transferred and did not
authorize SILT to assign priorities to the material. In addition, the DGPA had
in its possession material that also related to the pre-deployment phase and yet
it was not transferred to the Inquiry in this so-called prioritization process.

Alteration of Documents

To help the reader gain a full appreciation of the complexity of the events
relative to the DGPA phase of our proceedings, we are providing, as an
annex to this chapter, a chronology of the events as they unfolded (see
Annex A).

In September 1993, Mr. McAuliffe, a CBC reporter, made a telephone
request for copies of existing RTQs relating to Somalia. It was the first time
such documents had been requested by the media. During a tour of the DGPA
premises, Mr. McAuliffe became aware of the existence of RTQs. His request
created turmoil within the DGPA and eventually resulted in a decision to
transmit to him, unofficially and informally, a number of altered RTQs.

The oral and documentary evidence heard and filed at our hearings
clearly reveals a concerted and deliberate decision by the Director General
of Public Affairs and his subordinates to alter the format of RT(Qs requested
by Mr. McAuuliffe.' This approach was consistent with the policy of con-
tainment reputedly favoured by MGen Boyle and the Deputy Minister.'”
We are satisfied, on the basis of the evidence we heard, that both
Dr. Calder and MGen Boyle were aware of the decision to release altered docu-
ments informally and gave their concurrence to such process.'” In testi-
mony before us, Mr. Gonzalez stated, “I left that meeting with the clear
understanding that I had their concurrence in principle”.’?” Indeed, at the
time, no Somalia-related document could be released to the media without
the prior approval of MGen Boyle, who was heading the Somalia Working
Group under the direct supervision of the CDS and the Deputy Minister.
In this context, Mr. Gonzalez, who had just been recruited for this position
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by Dr. Calder, could not and would not have decided independently to release
such sensitive documents. There is no reason to believe that he would not
have mentioned to his superiors, Dr. Calder and MGen Boyle, the consen-
sus that existed among his senior staff to release informally only portions of
the requested RTQs to Mr. McAuliffe.!%

MGen Boyle was described to us as a meticulous man, a micro manager,
a man who was a stickler for details.'® It is unthinkable that a new Director
General would have wished or been able to run altered documents by him
without his knowledge, especially since these documents were to be the
subject of release to the media.

Furthermore, it was common knowledge in the media liaison office that
Mr. McAuliffe was to receive altered documents.?? The alterations were to
involve the deletion of information identifying the originator and those who
had approved the RTQs, and the removal of sections of the documents
reserved for comments and sensitive background information. Also, the doc-
uments were to be reformatted so as to appear full and complete.! There
was also evidence before us that, at times, the substance of the remaining infor-
mation on the RTQs to be given out was altered.?” It is not necessary for our
purposes to determine whether the alterations made the altered RTQs more
accurate, as some have contended.?® The fact is that the request was for the
existing RTQs, not for RTQs that were surreptitiously modified to suit the
Department’s desire to minimize any potential negative impact.

On January 20, 1994, Mr. McAuliffe made an official request under
the Access to Information Act for “all documents known as Response to
Queries prepared by or for the Media Liaison Office or Director General of
Public Affairs branch at [NDHQ)] between the dates of May 15, 1993 and
January 16, 1994”2 This official Access to Information (ATI) request encom-
passed RTQs that had already been released to him. Fearing that Mr. McAuliffe
would realize that the documents he had been given unofficially had been
altered, the senior authorities at DGPA decided to carry on with the pattern
of deception already adopted and therefore proceeded to alter the RTQs
requested under ATL.”® These altered RTQs were sent to Mr. McAuliffe on
May 16, 1994, more than three months after they were due under the act.2%

In June 1994, when Mr. McAuliffe made a second request for RT(Qs, 2
he was denied access to them. He was informed by the DND Co-ordinator
for Access to Information and Privacy (ATIP), who in turn had been so
informed on May 11th and June 17th by MGen Boyle, that RTQs were no
longer produced. The explanation was that, as of January 1994, RTQs were
no longer produced as a result of a change in official policy and the intro-
duction of a 1-800 media information line.?®® However, the evidence before
us clearly revealed that the memorandum from MGen Boyle was seriously
misleading, if not dishonest, since RTQs were still produced in January,
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February, and March 1994.2° According to the change in policy, RTQs were
to be replaced in January by Media Response Lines (MRLs). However, some
35 RTQs were produced, and MGen Boyle himself signed, reviewed, or ini-
tialled some on January 14, 25, 28, and February 9, 1994.21°

The evidence of senior officials is replete with unconvincing attempts
to convince us that RTQs were an undefined concept rather than a docu-
ment.?'! We were also told that what was given to Mr. McAuliffe, both officially
and unofficially, were RT(QJs.2!?

The truth is that the RTQs requested by Mr. McAuliffe had a format that
was largely defined, and those that were released to him were reformated before
release in such a way that the deletions made would not be apparent.?”

In this process of deletion, the requirements of the Access to Information
Act were not followed. The requester was never informed of the deletions, and
consequently no reasons were ever provided to justify such deletions. The result
was a clear and successful attempt to deceive the requester.

In addition to the machinations within the Department just described,
there was also an unsuccessful attempt to deter Mr. McAuliffe from making
an ATI request for documents. The activities of DND at this time cannot be
viewed as other than an attempt to frustrate the proper functioning of our
access to information laws. For example, the estimate of the cost of search-
ing for and analyzing documents subject to the first formal request estab-
lished an inordinate number of hours and prohibitively high costs (413 hours
and $4080).2!4

In point of fact, these documents were readily available.”” According to a
letter signed by Maj Verville and addressed to Lt (N) Brayman, LCdr Considine,
and Cdr Caie, the estimate was nonsensical, especially since Lt (N) Brayman
had confirmed that he knew how many RTQs had been written and where
they were.2¢ Mrs. Fournier found the estimate outrageous. She had collected
all the RTQs in two days, and the books containing them were sitting on the
shelves.2” MGen Boyle and Col Haswell also agreed with Maj Verville that
the time and cost estimates made no sense.”'®

A time log was made and reconstructed after the events.?"” This log reflects
the fact that Ms. Fournier was acting as instructed by her superior’’ and, as
one would expect, the time log has no entry for the editing of the RTQs.?!
There were other efforts to evade detection of the document alteration
scheme: Lt (N) Brayman testified initially that he put four hours in the time
log for services that he did not perform, as the staff was required to accu-
mulate hours.?2 Upon resumption of our hearings after a weekend break, he
produced a new explanation and asserted that these same four hours might
have been for services rendered on a different file in which Mr. McAuliffe
had initiated a request for Significant Incident Reports.?”* This new explana-
tion was far from convincing. In any event, even if it were true, it meant
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that he knowingly proceeded to charge these hours illegally to the ATI file
concerning the RTQs.? He also tried to convince us, in the context of his
earlier explanation, that he was requested to record these hours on behalf
of LCdr Considine for work LCdr Considine had done, but LCdr Considine
flatly denied having done so.2%5

Finally, the change of name from RTQs to MRLs was, in our view,
nothing less than a vulgar scheme to frustrate access to information requests
and was so perceived by the personnel within the public affairs branch.2
MGen Boyle admitted that RTQs and MRLs both served exactly the same
function in the workings of the media liaison office.22” We were told that
MRLs were nothing more than transitory documents and, as such, not public,
thus permitting their destruction after 72 hours.?”® In our view, however, the
destruction of MRLs after 72 hours was an attempt to defeat access to infor-
mation requests directed to the media liaison office.??

A memorandum from Col Haswell to MGen Boyle is indicative of the attempt
to frustrate the act.”’ In that memorandum, he wrote that Mr. McAuliffe’s
request had been anticipated and “fortunately” the authorities were in a
position to tell the requester that RTQQs were no longer produced for the period
requested. DND officials did this obviously without telling Mr. McAuliffe that
RTQs had simply been replaced by MRLs.

This willingness to deceive, prevalent in the DGPA, is also apparent in
a draft memorandum prepared for the signature of MGen Boyle.?’! In this
memorandum addressed to his superior, Dr. Calder, MGen Boyle suggested
that, in these times of increased Access to Information requests, it might be
prudent to remove any references from all pertinent documents to the name
of a journalist who had been critical of the Department. We were unable to
ascertain whether the original was eventually signed by MGen Boyle, but the
memorandum reveals a willingness within DGPA to alter existing documents
before their public release under the Access to Information Act. MGen Boyle
obviously knew of this negative orientation with respect to access to infor-
mation matters under his control.”?2 Indeed, senior officials in the DGPA
were obsessed with access to information problems and adhered to a negative
and restrictive interpretation of a citizen’s right to access. This obsessive and
restrictive approach was manifest in a policy of editing draft correspondence
by affixing removable yellow notation stickers on documents. These stickers
were subsequently removed, thereby precluding an examination of all relevant
observations and reactions to the material in question.?”

[t was surprising for us to hear that the new director of DGPA,
Ms. Cardinal, considered MRLs to be non-public documents because they
required updating after 72 hours and therefore could be destroyed.”* Yet, in
January 1994, three months before her arrival at DGPA, LGen Reay con-
cluded, after having consulted the ATI people, that documents with regard
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to an officer’s reproof could not be altered, destroyed, or substituted once a
request under the Access to Information Act had been made. Presumably the
same reasoning should apply even to transitory documents, such as MRLs.
Under Ms. Cardinal’s approach, it was justifiable to destroy government docu-
ments, provided one was quick enough to do so before an access request was
made. This approach is certainly not in keeping with the spirit of the Access
to Information Act.

Furthermore, as early as August 20, 1993, prior to Mr. McAuliffe’s infor-
mal request for RTQs, the VCDS, LGen O’Donnell, wrote to a number of
senior officials, including the ADM (Policy and Communications) and
MGen Boyle, expressing concerns over the fact that some replies provided
by various offices and Group Principals in response to Access to Information
requests for Somalia records were incomplete and, in some instances, erro-
neous. He stressed the importance of the matter and the serious consequences
that such failings could have for the integrity of the Department. In his com-
munication he spoke of the necessity for DND to act not only in accordance
with the letter, but also with the spirit of the legislation.”” In a memorandum
sent three days later by MGen Boyle to Dr. Calder, his superior, MGen Boyle
addressed the concerns of the VCDS by asserting that he controlled every
information request that went through the office and that he would sign off
(i.e., assume responsibility) on Dr. Calder’s behalf. He went on to add that the
same process would be followed for all ATI requests.” Therefore, MGen Boyle
was aware of the continuing problems before Mr. McAuliffe’s request and
pledged himself to exert strict control and ensure compliance with the act.

However, in his testimony before us, Gen Boyle defined his role narrowly
as one of ensuring compliance with the letter of the act.”" Also, he acknowl-
edged his failure to ensure compliance with the spirit of the law.?®

The result was to discredit a new system purportedly designed to bring
greater transparency to the Department’s relations with the media and the
public.?® To the contrary, the actual effect was a gradual erosion of trans-
parency and accountability. Second, the failure by this important government
department to obey the spirit of laws enacted by Parliament had the potential
to undermine public confidence in the state of civil-military relations. Third,
these events served to undermine discipline within the Canadian Forces.
Apparently, to judge by these events, disobedience to the spirit of laws
(indeed, even the spirit of any lawful order issued through the chain of com-
mand) and the shirking of an officer’s responsibilities would be condoned.

The letter of the VCDS certainly amounted to a serious warning and a
reprimand to the entire Department of National Defence. Strikingly, accord-
ing to the evidence before us, the remarks of the VCDS were subsequently
ignored by those who received them.** The mentality whereby one need
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only obey the letter of the law continued to flourish during Gen Boyle’s
tenure. As one witness put it, a requester will get only what is specifically asked
for, and this may mean that he or she will receive nothing if the wrong
terminology is employed.?*!

The RTQs requested by Mr. McAuliffe dealt with highly sensitive issues
related to the Somalia deployment, such as the incident of March 4, 1993
involving the killing and wounding of Somali nationals, the March 16, 1993
beating death of a Somali teenager, and the apparent attempted suicide of
MCpl Matchee on March 17th.

While it was perhaps to be expected that the public affairs branch of a
department would try to minimize the adverse impact of such incidents on
the department, the end cannot justify the means. It cannot justify the estab-
lishment of a process that, through deceit, provides the public with mis-
leading, incomplete, or inaccurate information under the Access to Information
Act. It cannot justify, under the cover of a change in policy, the ruse of allow-
ing a change in the name of official documents, from Response to Query to
Media Response Line, to avoid disclosure obligations under the Access to
Information Act. Finally, it cannot justify impeding the public’s legitimate right
to know about important aspects of the Somalia operation or covering up
embarrassing or controversial information relating to that operation.

FINAL REMARKS

The effect on our work of the shortcomings in the production of documents
cannot be overstated. We depended on the receipt of accurate information
from the Department on a timely basis to be able to decide which issues to
investigate and how the hearings were to be conducted. The fact that the
production was not timely and the documents were incomplete to such a
large extent meant that the work of the Inquiry was delayed and that our staff
were constantly occupied with document-related issues.

Despite these obstacles, we were able to examine a number of issues care-
fully and thoroughly. Although we made steady progress in our work, the
cumulative effect of the document-related setbacks was not limited to incon-
venience and delay. Ultimately, in conjunction with other factors, the delay
caused by document-related issues resulted in the Government’s sudden
announcement calling for an end to the hearings and an accelerated reporting
date. The unfortunate result was that many important witnesses were not
heard, and several important questions that prompted the creation of our
Inquiry remain unanswered.
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Perhaps the most troubling consequence of the fragmented, dilatory, and
incomplete documentary record furnished to us by DND is that, when
this activity is coupled with the incontrovertible evidence of document
destruction, tampering, and alteration, there is a natural and inevitable height-
ening of suspicions of the existence of a cover-up that extends into the high-
est reaches of the Department of National Defence and the Canadian Forces.

It is clear that rather than assisting with the timely flow of information
to our Inquiry, DND adopted a strategic approach to deal with the Inquiry
and engaged in a tactical operation to delay or deny the disclosure of relevant
information to us and consequently to the Canadian public.

FINDINGS

From the preceding analysis of events involving the reaction of the Somalia
Inquiry Liaison Team (SILT) and the Directorate General of Public Affairs
(DGPA) within the Department of National Defence (DND),

We find that the Department of National Defence, through DGPA and SILT,
failed to comply with our order for production of documents by failing to ensure
the integrity of the documents, and by failing to provide them in a timely manner.
More specifically,

e The Department and SILT failed to make adequate provision for the complete
and timely production of documents in the following ways:

(a) there was no adequate methodology to ensure that relevant documents were
sent to SILT from all sources;

(b) the systems at SILT for controlling and managing the documents were
inadequate;

(c) the Department did not ensure sufficient resources for the size of SILT’s
undertaking;

(d) SILT failed to ensure the quality of document deliveries and failed to
provide adequate explanatory materials and lists;

(e) SILT adopted an unacceptably passive position of responding to issues
before the Inquiry;

(f)  SILT and DND failed to take active steps to address issues as they unfolded;

and

(g) by failing to review our hearing books in a timely manner, SILT threatened
to interrupt the smooth functioning of our hearings.
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® SILT failed to assist us adequately in fulfilling our requests for additional
information by:

(a) not promptly delivering many requested documents;

(b) not providing satisfactory explanations for lengthy delays and other
problems;

(c) not satisfactorily resolving many problems;

(d) showing insufficient initiative and failing actively to pursue important
requests; and

(e) ot disclosing the existence of all internal departmental e-mail documents
relevant to the Inquiry.

® The Department (through the Office of the Counsel for the Government of
Canada or OCGC) did not provide us with a list of documents for which solicitor/
client privilege was claimed on a timely basis. The Department and OCGC
took an overly broad view of solicitor/client privilege and failed to explain satis-
factorily the presence of many documents of questionable privilege among the
legal documents.

* The DGPA failed to comply with our order for the production of documents by:

(a) failing to take appropriate measures to comply and ensure compliance
with our order in the stipulated time frame;

(b) taking deliberate and blatant steps to avoid compliance with our order by
attempting to destroy Somalia-related documents; and

(c) failing to inform the Inquiry about attempts to destroy documents.

® The DGPA failed to comply and ensure compliance with the letter and spirit
of the Access to Information Act by:

(a) improperly and illegally altering Somalia-related documents requested
first informally and then formally under the act by a reporter, in partic-
ular by making deletions from documents, not informing the requester
of such deletions, and reformatting the documents to make them appear

full and complete;

(b) making an unsuccessful attempt to frustrate the proper functioning of Access
to Information legislation by charging prohibitively high fees to someone
requesting a search for information that was readily available;




DISHONOURED LEGACY: THE LESSONS OF THE SOMALIA AFFAIR

(c) changing the name of documents called Responses to Queries (RTQs) to
Media Response Lines (MRLs) in order to deny a request for RTQs that
the Directorate had anticipated; and

(d) {failing to inform the requester that the name of the documents had been
changed and still not providing some 35 documents that had been

produced under the old name.
The chain of command within the DGPA failed by:

(a) not reacting diligently upon discovery of an attempt to destroy documents.
This attempt amounted to a failure to comply with a legal order to pro-
duce documents and was associated with allegations of an illegal military
order to destroy such documents, and allegations of cover-up;

(b) calling for an internal administrative review rather than a military police
review immediately upon learning about attempted destruction of Somalia-
related documents; and

(c) mnot informing us of the existence and attempted destruction of Somalia-
related documents.

SILT’s chain of command, in relation to activities within the DGPA, failed to
assume its leadership obligations and organizational responsibilities to ensure
compliance with our order by:

(a) failing to inform us of the existence of Somalia-related documents within
the DGPA and the attempted destruction of such documents; and

(b) failing to take the appropriate steps or to put in place a proper procedure
for immediate retrieval and forwarding of the documents in question.

The Department failed to ensure that a complete record of in-theatre message
traffic to NDHQ was maintained by:

(a) not having in place standing operating procedures to ensure that National
Defence Operations Centre (NDOC) logs were accurately recorded;

(b) not providing personnel with a good understanding of the purpose of main-
taining NDOC logs;

(c) providing inadequate training to duty officers; and

(d) not using system audits to ensure that the record was being properly
maintained.

The Department failed to preserve adequate records relating to in-theatre
operations by:
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(a)
(b)

(c)
(d)

inadequately maintaining logs;

having disregard for the integrity of logs as evidenced by many incomplete

sets,

not properly attaching logs to war diaries; and

failing to understand the importance of maintaining logs, preserving logs,

and ensuring their delivery to the Inquiry.

Recommendations

We recommend that

39.1

39.2

The Department of National Defence ensure that the National
Defence Operations Centre logs are properly maintained, by
implementing the following:

(a) an audit procedure to ensure that standing operating procedures
provide clear and sufficient guidelines on the type of informa-
tion to be entered and how the information is to be entered;

(b) an adequate data base system, which includes software con-
trols to ensure accurate data entry in each field and appropriate
training for operators and users of this system; and

(c) increased system security to an acceptable standard com-
patible with the objective of national security, including
restricting access to authorized persons using only their own
accounts and passwords, and extending the use of secure
(hidden) fields to identify persons entering or deleting data.

The Department of National Defence and the Canadian Forces take

steps to ensure that an adequate record of in-theatre operations

is created and preserved thereafter by:

(a) establishirig better systems and procedures to ensure a more
complete and permanent record of events, including the
recording of each day’s activity or inactivity, so that every date
is accounted for, to avoid the appearance of non-reporting or
deleted records;
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(b)

(c)

(d)

(e)

training soldiers to appreciate the importance of the log and
diary and their responsibility to follow proper procedures

in creating, maintaining, and protecting the record;

providing better procedures for supervising the maintenance
of records in theatre to ensure adherence to established
procedures;

improving the integration of secure data collection and storage
systems to ensure the integrity of records created; and
ensuring that data banks are sufficient and include accurate
information concerning individual taskings; the start and finish
dates of each log and diary; and the location of records.

39.3 The Department of National Defence take the following steps
to promote openness and transparency:

(a)

(b)

(c)

require the Deputy Minister of National Defence and the Chief

of the Defence Staff to:

(i) instil by example and through directives the importance
of openness in responding to requests made under the
Access to Information Act;

(i) ensure that military and civilian personnel in the
Department of National Defence are better trained to
respond to Access to Information Act requests, particularly
with regard to legal obligations and procedures; and

(iii) ensure that staff fully understand the requirement to
report, as a significant incident under existing regulations,
any suspected document alteration or improper response
to Access to Information Act requests;

begin consultations with the Information Commissioner, within

three months of the submission of this report to the Governor

in Council, to determine the most effective way of improving
departmental responses to Access to Information Act requests;
and

ensure that public affairs policy and practices reflect the

principles of openness, responsiveness, transparency and

accountability expressed throughout this report.
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ANNEX A

Chronology of Events

The following chronology is based on evidence before us.

1993

January 3 Significant Incident Reports (SIRs) commenced.
January 4 Ms. Kim Campbell becomes Minister of National Defence.

January 22 Mr. Robert R. Fowler, the Deputy Minister of National Defence,
tells the Daily Executive Meeting (DEM) that Ms. Campbell enjoyed
excellent media relations and was not about to jeopardize them.

February MGen Boyle becomes Associate Assistant Deputy Minister for
Policy and Communications.

March 1 Mr. Fowler directs DND to keep as low a profile as possible; prac-
tise “extreme sensitivity” when making public statements; senior
staff to prepare a list of “politically sensitive” subjects and to
return it to the Vice Chief of the Defence Staff (VCDS), LGen
O’Donnell, no later than March 3, 1993; pointed out the need
for DND to inform Ms. Campbell fully about any operational or
emergency situations that might oblige her to respond quickly.

March 4 The March 4th incident (shooting of two Somali nationals at
the Canadian compound at Belet Huen) occurs in Somalia.

March 8 LGen O'Donnell receives list of “sensitive” subjects.

Mr. Fowler asks that the list be updated and provided to him
before his regular weekly Monday meetings with Ms. Campbell.

Adm Anderson, Chief of the Defence Staff (CDS), tells officers

in Somalia to keep a low profile and not to make waves.

June The Ottawa Citizen contemplates legal action to get information
about Somalia.

Michael McAuliffe, CBC radio news reporter, makes informal
request to DND for Somalia-related information.

M. Roberto Gonzalez becomes Director General of Public Affairs

(DGPA).
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“Tiger Team” led by Col (later BGen) G.K. McDonald, Director
of the NDHQ Secretariat, charged with analyzing Phase I of the
report of the Board of Inquiry, Canadian Airborne Regiment
Battle Group (the de Faye Board of Inquiry).

July 19 The de Faye Board of Inquiry submits Phase I of its report to
the CDS.
July 28 MGen Boyle directs the commanders of all CF commands to work
through the DGPA when releasing Somalia-related information.
August Mr. Gonzalez formulates plans for a system of account managers
within the DGPA; provides his plans to Dr. Calder via
MGen Boyle.
August 20 LGen O’Donnell writes to Dr. Calder, the Deputy Chief of the

Defence Staff, the ADM (Personnel), the Senior ADM
(Materiel), the ADM (Finance), the Judge Advocate General
(JAG), and the commanders of CF commands acknowledging
that DND had responded incompletely and on certain points
erroneously to some recent Access to Information Act requests for
information about Somalia and the Canadian Airborne Regiment
(CAR). He orders DGPA to co-ordinate all information released
with the offices of the CDS and the Deputy Minister and urges
them to ensure that requests are treated in accordance with the
letter and spirit of the act.

August 24 M. McAuliffe submits questions in writing to SLt Keough in
the Directorate of Information Services Centre of Operations,
raising 10 questions about the Significant Incident Report of
March 19, 1993, concerning the apparent suicide attempt

of MCpl Matchee.
August 30 Mr. McAuliffe writes to Lt (N) Brayman posing three questions
about compensation paid by DND with respect to the incident.
August/ Mr. McAuliffe visits DGPA.
September
September 7 MGen Boyle institutes new procedures for the DGPA, including

registering all calls (establishing a record of all conversations with
the media) and requesting systems for recording conversations.
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September 20

September/
November

September 27
September 29
October

October 26

November 1

November 2

November 15

late 1993

1994

January

January 11

Mr. McAuliffe informally requests Somalia-related Responses
to Queries (RTQs) in a telephone call to Lt (N) Brayman, who
communicated it to LCdr Considine, who passed it to Cdr Caie.

Some time between September 21 and November 2, 1993,
Ms. Nancy Fournier, DGPA staff member, alters 22 RTQs
using a template given her by LCdr Considine.

Somalia Working Group under MGen Boyle formed (by the
Deputy Minister).

From May 19 to September 29, 1993, DND received 15 requests
under the Access to Information Act from Mr. McAuliffe.

MGen Boyle and Dr. Calder discuss Mr. McAuuliffe’s request
for the DGPA’s Somalia-related RTQs.

Mr. Gonzalez’s memorandum to MGen Boyle concerning

Mr. McAuliffe’s request for all RTQs about Somalia and related
topics. It alludes to attached RTQs and recommends they be
passed to him.

Letter from Mr. Gonzalez to Mr. McAuliffe, accompanying
Somalia-related RTQQs. In office copy of letter, MGen Boyle
adds a handwritten note to Dr. Calder commencing with the
words “We spoke”.

Col Haswell, Director of Public Affairs Operations, signs a letter,
on behalf of Mr. Gonzalez, to Mr. McAuliffe that accompanies
the Somalia-related RTQs.

MGen Boyle orders that all requests for historical documentation
proceed through the Access to Information Act.

Col Haswell, becomes Director of Canadian Forces Public Affairs.

DGPA undergoes major reorganization, a 1-800 Media Info Line
becomes operative, and the media start to receive written weekly
summaries of CF operations based on the morning daily executive
meeting notes.

E-mail message from Mr. Milsom to Ms. Petzinger shows
Mr. Fowler's staff as participating actively in processing an

ATI request from Mr. McAuuliffe under the act.
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January 20

January 24
February 1

February 7

February 8

February 10

February 15
mid-February
February 21

February 26

March 4

March 8

Mr. McAuliffe files Access to Information Act request (A) 93/0411
seeking all RTQs prepared by or for the Media Liaison Office or
Director General of Public Affairs branch of NDHQ between
May 15, 1993 and January 16, 1994.

The request reaches Mr. Gonzalez, who relays it to Cdr Caie
who assigns it to LCdr Considine.

Ms. Petzinger forwards Mr. McAuliffe’s request to MGen Boyle.

LCdr Considine writes to Maj Verville, estimating that it will take
413 hours to search and review the RTQs. He states 304 hours
necessary to search the DISCO at a cost of $4,080.

Ms. Fournier consults the DISCO’s 1993 RTQ binder, photocopies
the originals and returns them to a grey binder.

Ms. Fournier searches the DGPA’s computer library for RTQs
missing from the 1993 RTQ binder, prints out RTQs from the
library, and inserts them in the grey binder — 90 RTQs in all —

to December 1993. (Mr. McAuliffe had expressed interest in RTQs
until January 16, 1994).

Ms. Petzinger writes to the DGPA, pointing out that the RTQs

should have reached the Access to Information and Privacy office
(ATIP) a week earlier.

LCdr Considine instructs Ms. Fournier to alter the RTQs.
Mr. McAuliffe complains to ATIP.

Ms. Petzinger writes Mr. Milsom enclosing for his signature a
memorandum to Dr. Calder. She asserts that she had received
neither a reply to her reminder to the DGPA nor any explanation
for the delay.

M. Milsom writes to Mr. McAuliffe, advises him that the analysis
of his request is not complete and that he can complain to the
Information Commissioner.

Ms. Fournier completes and checks RTQs and returns them to

LCdr Considine.

Col Haswell forwards a memorandum to the Deputy ATIP
Co-ordinator, Ms. Petzinger, attaching 68 RTQs prepared by the
DGPA between May and December 1993. He includes no RTQs
for January 1994, explaining that the regular format for RTQs was
abandoned after the 1-800 Media Info Line became operative in
January 1994.




OPENNESS AND DISCLOSURE OF DOCUMENTS

March 11

March 11
March 15

March 18

March 21

May 2
May 10

May 11

May 16

June 7

June 15
mid-June

June 15

Maj Verville dispatches a Minute Sheet to Cdr Caie stating
Col Haswell’s signature did not represent a valid sign-off.

RTQ package allegedly passed to MGen Boyle.

Ms. Fournier forwards a note to Cdr Caie reporting that she and
Lt (N) Brayman had completed the time log on the inner cover

of the folder for Mr. McAuliffe’s request.

MGen Boyle forwards a note to the DGPA asserting that the
RTQs spanned the responsibilities of all group principals and
affirming that he assumed that the various account managers
had examined the RTQs falling within their sphere and assumed
responsibility for their release. He asks Mr. Gonzalez to institute
the proper sign-off system.

Cdr Caie makes a note to file stating that RTQs were going to
each group principal for review.

Maj Verville calls for a situation report — still has received no RTQJs.

LCdr Considine writes to MGen Boyle asserting that each DGPA
account manager, acting for the respective ADM, has approved
releasing the RTQs.

MGen Boyle signs the memorandum to Mr. Milsom stating that
all 68 enclosed RTQs were ready to be released <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>