


INTRODUCTION 

This consolidation of legislation pertaining to native peoples was 

prepared for the internal use of the Office of Native Claims, Department 

of Indian and Northern Affairs, and the legal officers. It consists of 

three volumes: 

VOLUME I 

UNITED KINGDOM AND CANADA 

United Kingdom - Constitutional documents 

Canada - Pre-Confederation statutes 

Canada - Post-Confederation statutes 

This Post-Confederation Legislation is further divided in the'following 

order : 

Administrative 

Constitutional documents 

Electoral provisions 

Federal grants, assistance, etc. 

Federal provincial agreements 

International agreements 

VOLUME II 

INDIAN ACTS AND AMENDMENTS, 1868-1975 

Lands 

Manitoba 

Miscellaneous 

Northern Canada 

Saskatchewan and Alberta 

These have been set up as follows: commencing with the Revised Statute 

of 1886, the relevant portions of each amending statute of the revised 

Indian Act have been inserted directly following the provision affected. 
The citations to these amending acts are given in the margin. The 

citation to the revised statute is given at the top of each page. 

VOLUME III 

PROVINCIAL LEGISLATION - PRE - AND POST-CONFEDERATION 

Only those provisions of the provincial legislation which specifically 

relate to Indians have been reproduced herein. This legislation is 
separated into provinces, and then further divided in the following order: 

Education Liquor provisions 

Electoral provisions Miscellaneous 

Game Provincial grants, assistance, etc. 

Lands Taxation 

While attempts have been made to be exhaustive, the user is reminded that 

it is a consolidation for internal use of government officials. 
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An Act providing for the organisation of the Department of the Secretary of 
State of Canada” and for the management of Indian and Ordnance LandsA 

S.C. 1868, c. 42. (.31 Vict.J 

CAP. X L 11. 

An Act providing for the organisation of the Depart- 
ment of the Secretary of State of Canada, and for the 
management of Indian and Ordnance Lands. 

[Assented to 22nd May, 1868.] 

HER Majesty, by and with the advice and consent of the proamMe- 

Senate and House of ^Commons of Canada, enacts as 
follows : 

1. There shall be a department to be called “ The Department Department 
of the Secretary of State of Canada,” over which the Secretary constituted, 
of State of Canada for the time being, appointed by the Gov- 
ernor General by commission under the Great Seal, shall pre- 
side ; and the said Secretary of State shall have the management 
and direction of the Department, and shall hold office during Tenure of 

pleasure. office. 

2. The Governor General,may also appoint an “Under under Secre- 
Secretary of State,” and such other officers as may be necessary tary and o«- 
for the proper conduct of the business of the said Department, oers- 
all of whom shall hold office during pleasure. 

3. It shall be the duty of the Secretary of State to have General dutie( 

charge of the State correspondence, to keep all State records of Secretary, 
and papers not specially transferred to other Departments, and 
to perform such other duties as shall from time to time be 
assigned to him by the Governor General in Council. 

4. The Secretary of State shall be the Registrar General of To be R .g„ 
Canada, and shall as such register all Instruments of trar General. 
Summons, Commissions, Letters Patent, Writs, and other 
Instruments and Documents issued under the Great Seal. 

see S.C. 1875 
c. 6, s. 1. 

5. The Secretary of State shall be the Superintendent And Superin- 
General of Indian affairs, and shall as such have the. control tendent of 
and management of the lands and property of the Indians in Ind‘“ aff"ri 

Canada. 

6. All lands reserved for Indians or for any tribe, band or Indian Landi, 
body of Indians,or held in trust for their benefit, shall be deemed t°.bo under 
to be reserved and held for the same purposes as before the th“ Act’ 
passing of this Act, but subject to its provisions ; and no such Alienation on 
lands shall be sold, alienated or leased until they have been certain con- 
released or surrendered to the Crown for the purposes of this ditioD5 on!j' 
Act 

b« nndcr this 
Aet. 

7. All moneys or securities of any kind applicable to the Monty,( ,ecB. 
support or benefit of the Indians or any tribe, band or body of In- ritiei, timber, 

, and all moneys accrued or hereafter to accrue from the sale f0
cï*d?anj*tô* dians 

of any lands or of any timber on any lands reserved or held in 
trust as aforesaid, shall, subject to the provisions of this Act, be 
applicable to the same purposes, and be dealt with in the same 
manner as they might have been applied to or dealt with before 
the passing of this Act. 
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S.C. 1868, . 42, cont'd. 

Condition» on 8. No release or surrender of lands reserved for the use of 
indinnUnd* l^e IQdians or of any tribe, band or body of Indians, or of 
may^bo »nr-* any individual Indian, shail be valid or binding, except on the 
rendered, &c. following conditions : 

Consent of the 1. Such release or surrender shall be assented to by the 

Xuitr c^def, or if there be more than one chief, by a majority of the 
chiefs of the tribe, band or body of Indians, assembled at a meet- 
ing or council of the tribe, band or body summoned for that pur- 
pose according to their rules and entitled under this Act to vote 
thereat, and held in the presence of the Secretary of State or of 
an officer duly authorized to attend such council by the Gov- 

Proviso: who ernor in Council or by the Secretary of State ; provided 
that no Chief or Indian shall be entitled to vote or be present 
at such council, unless he habitually resides on or near the 
lands in question ; 

2. The fact that sucli release or surrender has been assented 
to by the Chief of such tribe, or if more than one, by a majo- 
rity of the chiefs entitled to vote at such council or meeting, 
shall be certified on oath before some Judge of a Superior, 
County or District Court, by the officer authorized by the 
Secretary of State to attend such council or meeting, and by 
some one of the chiefs present thereat and entitled to vote, and 
when so certified as aforesaid shall be transmitted to the 
Secretary of State by such officer, and shall be submitted to 
the Governor in Council for acceptance or refusal. 

may vote. 

Certificate of 
assent to be 
forwarded to 
Secretary of 
Stato. 

Penalty for 
introducing 
liquor at any 
meeting for 
euch assent. 

9. It shall not be lawful to introduce at any council or 
meeting of Indians held for the purpose of discussing or of 
assenting to a release or surrender of lands, any strong or 
intoxicating liquors of any kind ; and any person who shall 
introduce at such meeting, and any agent or officer employed 
by the Secretary of State, or by the Governor in Council, 
who shall introduce, allow or countenance by his presence 
the use of such liquors a week before, at, or a week after, any 
such council or meeting, shall forfeit two hundred dollars, 
recoverable by action in any of the Superior Courts of Law, 
one half of which penalty shall go to the informer. 

Any surrendor 10. Nothing in this Act shall confirm any release or surrender 
0t ii<Tnoth”r« 

w^1*c*1 would have been invalid if this Act had not been passed ; 
by confirmed* and no release or surrender of any such lands to any party 

other than the Crown, shall be valid. 
/ 11. The Governor in Council may, subject to the pro- Governor in 

visions of this Act, direct bow, and in what manner, and ??anolj.to 

by whom the moneys arising from sales of Indian Lands, and piioatlonoffn- 
from the property held or to be held in trust for the Indians, or dian “oney«. 
from any timber thereon, or from any other source for the benefit • 
of Indians, shall be invested from time to time, and how the pay- 
ments or assistance to which the Indians may be entitled shall 
be made or given, and may provide for the general management 
of such lands, moneys and property, and direct what percentage 
or proportion thereof shall be set apart from time to time, to 
cover the cost of and attendant upon such management under 
the provisions of this Act, and for the construction or repair 
of roads passing through such lands, and by way of contri- 
bution to schools frequented by such Indians. 
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12. No person shall sell, barter, exchange or give to any PonEUy for 

Indian man, woman or child in Canada, any kind of spirituous giving or *«ii- 
liquors, in any maimer or way, or cause or procure the same VlSton"” to 

to be done for any purpose whatsoever ;—and if any person so 
sells, barters, exchanges or gives any such spirituous liquors to 
any Indian man, woman or child as aforesaid, or causes the 
same to be done, he shall on conviction thereof, before any Jus- 
tice of the Peace upon the evidence of one credible witness, 
other than the informer or prosecutor, be fined not exceeding now recover- 
twenty dollars for each such offence, one moiety to go to the cdandap- 
informer or prosecutor, and the other moiety to Her Majesty rhod' 
to form part of the fund for the benefit of that tribe, band or 
body of Indians with respect to one or more members of which 
the offence was committed ; but no such penalty shall be Proviso. in 

incurred by furnishing to any Indian in case of sickness, any caseofsick- 
spirituous liquor, either by a medical man or under the direc- neS8, 

tion of a medical man or clergyman. 

see S. 
c. 21, 

13. No pawn taken of any Indian for any spirituous liquor, PaWnenotto 
shall be retained by the person to whom such pawn is deli- bo token from 
vered, but the thing so pawned may be sued for and recovered, Iadlan,• 
with costs of suit, by the Indian who has deposited the same, 
before any Court of competent jurisdiction. 

14. No presents given to Indians nor any property purchased Presents, Ac., 
or acquired with or by means of any annuities granted to for 

Indians, or any part thereof, or otherwise howsoever, and in 
the possession of any Tribe, band or body of Indians or of any 
Indian of any such Tribe, band or body, shall be liable to 
be taken, seized or distrained for any debt, matter or cause 
whatsoever. 

15. For the purpose of determining what persons are entitled What persons 
to hold, use or enjoy the lands and other immoveable properly 
belonging to or appropriated to the use of the various tribes, dians. 
bands or bodies of Indians in Canada, the following persons 
and classes of persons, and none other, shall be considered as 

Indians belonging to the tribe, band or body of Indians inter- 
ested in any such lands or immoveable property : 

•K 

Firstly. All persons of Indian blood, reputed to belong to the 
particular tribe, band or body of Indians interested in such lands 
or immoveable property, and their descendants ; 

Secondly. All persons residing among such Indians, whose 
parents were or are, or either of them was or is, descended 
on either side from Indians or an Indian reputed to belong to 
the particular tribe, band or body of Indians interested in such 
lands or immoveable property, and the descendants of all such 
persons; And 

Thirdly. All women lawfully married to any of the persons 
included in the several classes hereinbefore designated ; the 
children issue of such marriages, and their descendants. 

see S.C 
c. 21, 

see S.C 
c. 6, s 

:. 1874 
s. 1. 

. 1874, 
s. 2. 

1869, 
6. 
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16. Indians and persons intermarried with Indians, residing 
upon any Indian Lands, and engaged in the pursuit of agri- 
culture as their then principal means of support, shall be liable, 
if so directed by the Secretary of State, or any officer or 
person by him thereunto authorized, to perform labor on the 
public roads laid out or used in or through or abutting upon 
such Indian lands, such labor to be performed under the 
sole control of the said Secretary of State, officer or per- 
son, who may direct when, where and how and in what 
manner, the said labor shall be applied, and to what 
extent the same shall be imposed upon Indians or per- 
sons intermarried with Indians, who may be resident 
upon any of the said lands ; and the said Secretary of 
State, officer or person shall have the like power to en- 
force the performance of all such labor by imprisonment 
or otherwise, as may be done by any power or autho- 
rity under any law, rule or regulation in force in that one 
of the Provinces of Canada in which such lands lie, for the 
non-performance of statute labor ; But the labor to be so 
required of any such Indian or person intermarried with an 
Indian, shall not exceed in amount or extent what may be 
required of other inhabitants of the same province, county or 
other local division, under the laws requiring and regulating 
such labor and the performance thereof. 

17. No persons other than Indians and those intermarried 
with Indians, shall settle, reside upon or occupy any land or 
road, or allowance for roads running through any lands be- 
longing to or occupied by any tribe, band or body of Indians ; 
and all mortgages or hypothecs given or consented to by any 
Indians or any persons intermarried with Indians, and all 
leases, contracts and agreements made or purporting to be 
made, by any Indians or any person intermarried with 
Indians, whereby persons other than Indians are permitted to 
reside upon such lands, shall be absolutely void. 

18. If any persons other than Indians or those intermarried Removal of an- 
with Indians do, without the license of the Secretary of State, *"n

t^”l^*fn
p*0

r" 
(which license, however, he may at any time revoke,) settle, Indian lands,0” 
reside upon or occupy any such lands, roads or allowances provided for. 
for roads, the Secretary of State, or such officer or per- 
son as he may thereunto depute and authorize, shall, on 
complaint made to him, and on proof of the fact to his satis- 
faction, issue his warrant signed and sealed, directed to the 
sheriff of the proper county or district, or if the said lands be 
not situated within any county or district, then directed to any 
literate person willing to act in the premises, commanding him 
forthwith to remove from the said lands or roads, or allowances 
for roads, all such persons and their families, so settled, resi- 
ding upon or occupying the same ; and such sheriff or other 
person shall, accordingly, remove such persons, and for that 
purpose shall have the same powers as in the execution of 
criminal process ; but the provisions in this and the four next 
following sections shall extend to such Indian lands only, as the Proviso. 
Governor, from time to time, by Proclamation published 
in the Canada Gazette, declares and makes subject to the 
same, and so long only as such proclamation remains in force. 

How road la- 
bour shall bo 
performed on 
Indian lands. 

Proviso. 

None but per- 
sons deemed 
Indians to 
settle on In- 
dian lands. 



S.C. 1868, c. 42, cont'd. 
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19. If any person alter having been removed as aforesaid Arr««t»nd 
returns to, settles upon, resides upon, or occupies, any of the said 
lands or roads or allowances for roads, the Secretary of State removed, if 
or any officer or person deputed and authorized, as afore- th0y return to 
said, upon view, or upon proof on oath made before him 1 0 “ *• 
or to his satisfaction, that the said person has returned to, 
settled or resided upon or occupied any of the said lands or 
roads or allowances for roads, shall direct and send his warrant 
signed and sealed, to the Sheriff of the proper County or District, 
or to any literate person therein, and if the said lands be not 
situated within any County, then to any literate person, com- 
manding him forthwith to arrest such person and commit him 
to the Common Gaol of the said County or District or to the 
Common Gaol of the nearest County or District to the said 
lands, if the said lands be not within any County or District, 
there to remain for the time ordered by such warrant, but which 
shall not exceed thirty days. 

20. Such Sheriff or other person shall accordingly arrest sheriff, A-c., to 
the said party, and deliver him to the Gaoler or Sheriff of the arrest auc1» 
proper County or District who shall receive such person, and pers0D,‘ 
imprison him in the said Common Gaol for the term aforesaid, 
there to remain without bail and without being entitled to the 
liberties or limits of the said Gaol. - 

21. The said Secretary of Slate, or such officer or person judgment;— 
as aforesaid, shall cause the judgment or order against the itshaiibefinai. 
offender to be drawn up, and such judgment shall 'fcot be 
removed by Certiorari or otherwise, or be appealed from, 
but shall be final. 



0 

S.C. 1868, c. 42, cont'd. 

Penalty on 
person! catting 
timber or re- 
moving stone, 
Ac. from In- 
dian lands. 

How enforced 
and applied. 

22. If any person without the license in writing of the 
Secretary of State, or of some officer or person deputed 
by him for that purpose, trespasses upon any of the said lands 
or roadster allowances for roads, by cutting, carrying away or 
removing therefrom, any of the trees, saplings, shrubs, under- 
wood or timber thereon, or by removing any of the stone or soil 
of the said lands, roads or allowances Tor roads, the person so 
trespassing shall for every tree he cuts, carries away or re- 
moves, forfeit and pay the sum of twenty dollars, and for cut- 
ting, carrying or removing any of the saplings, shrubs, under- 
wood or timber, if under the value of one dollar, the sum of 
four dollars, but if over the value of one dollar, then the sum of 
twenty dollars, and for removing any of the stone or soil afore- 
said, the sum of twenty dollars, such fine to be recovered by 
the said Secretary of State, or any officer or person by him 
deputed^ by distress and sale of the goods and chattels of 
the party or parties fined, or the said Secretary of State, 
officer or person without proceeding by distress and sale as 
aforesaid, may, upon the non-payment of the said fine, order 
the party or parties to be imprisoned in the Common Gaol as 
aforesaid, for a period not exceeding thirty days, when the fine 
does not exceed twenty dollars, or for a period not exceeding 
three months, where the fine does exceed twenty dollars; and 
upon the return of any warrant for distress or sale, if the amount 
thereof has not been made, or if any part of it remains unpaid, 
the said Secretary of State, officer or person, may commit 
the party in default upon such warrant, to the Common 
Gaol as aforesaid, for a period not exceeding thirty days 
if the sum claimed by the Secretary of State, upon the 
said warrant, does not exceed twenty dollars, or for a time 
not exceeding three months if the sum claimed does exceed 
twenty dollars ; all such fines shall be paid to the Receiver 
General, to be disposed of for the use and benefit of the Tribp, 
band or body of Indians for whose benefit the lands are held, 
in such manner as the Governor may direct. 

Misnomer in 23. In all orders, writs, warrants, summonses and pro- 
ceedings whatspever made, issued or taken by the Secre- 

invaUdato tary of State, or any officer or person by him deputed as 
them. aforesaid, it shall not be necessary for him or such officer or 

person, to insert or express the name of the person summoned, 
arrested, distrained upon, imprisoned or otherwise proceeded 
against therein, except when the name of such person is 
truly given to or known by the Secretary of State, officer 
or person, and if the name be not truly given to or known 
by him, he may name or describe the person by any part 
of the name of such person given to or known by him ; 
and if no part of the name be given to or known by him he 
may describe the person proceeded against in any manner by 
which he may be identified ; and all such proceedings con- 
taining or purporting to give the name or description of any 
such person as aforesaid shall prima facie be sufficient. 

24. All Sheriffs, Gaolers or Peace Officers to whom any Sheriff!, kt., 
such process is directed by the said Secretary of State, or by to ober order» 
any officer or person by him deputed as aforesaid, shall obey underthis Ao‘- 
the same, and all other officers upon reasonable requisition 
shall assist in the execution thereof. 
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OS. If any Railway, road or public work passes through or A« to compéa- 
causes injury to any land belonging to or in possession of any 
tribe, band or body of Indians, compensation shall be made to paSBe, 
them therefor, in the same manner as is provided with respect through Indian 

to the lands or rights of other persons ; the Secretary of State lsnds- 
shall act for them in any matter relating to the settlement of 
such compensation, and the amount awarded in any case shall 
be paid to the Receiver General for the use of the tribe, band 
or body of Indians for whose benefit the lands are held. 

36. The Secretary of State is hereby substituted for Powers under 
the Commissioner of Indian Lands for Lower Canada, Cap. u, Con. 

under the fourteenth chapter of the Consolidated Statutes for vested In s’e- 
Lower Canada, respecting Indians and Indian lands, which eretary of 

shall continue to apply to Indians and Indian lands, in the Pro- state- 
rince of Quebec, in so far as it is not inconsistent with this Act, 
and shall have all the powers and duties assigned to such 

. Commissioner by the said Act, except that the lands and pro- 
perty heretofore vested in the said Commissioner shall hence- 
forth be vested in the Crown, and shall be under the manage- 
ment of the Secretary of State, who shall manage the same 
on behalf of the Crown, and the suits respecting them shall 
be brought in the name of the Crown, and the said Secre-Secretary not 
tary of State shall not be bound to have any domicile in the rîtf,1 ic!8CU' 
Province of Quebec or to give security ; and so much of the 
said Act as is inconsistent with this Act is repealed. 

37. The period limited by the sixth section of the Act last Period in Sect, 

cited, as that within which informations may be brought under 6> extended, 

that Act, shall be one year instead of six months. 

38. In all cases of encroachment upon any lands set apart Proceedings in 
for Indian reservations or for the use of the Indians, not herein- ®“achment o 

before provided for, it shall be lawful to proceed by information Indian lands, 

in the name of Her Majesty in the Superior Courts of Law or 
Equity, notwithstanding the legal title may not be vested in the 
Crown. 

39. The Governor may authorize surveys, plans and reports Surveys of 
to be made of any lands reserved for Indians shewing and Indian lands, 
distinguishing the improved lands, the forests and lands fit 
for settlement, and such other information as may be required. 

30. The proceeds arising from the sale or lease of any Indian proceeds of 

lands or from the timber thereon shall be paid to the Receiver timber. 
General to the credit of Indian Fund. 

Cap. 87 of 31. The fifty-seventh chapter of the Revised Statutes of 

N*.s*.*repeated: Nova §?otia> 
Third Series, is hereby repealed, and the chief 

monies to bo ’ Commfssioner and Deputy Commissioners under the said 
paid over. chapter, shall forthwith pay over all monies in their hands aris- 

ing from the selling or leasing of Indian lands, or otherwise 
under the said chapter, to the Receiver General of Canada by 
whom they shall be credited to the Indian Fund of Nova Scotia • 
and all such monies in the hands of the Treasurer of Nova 
Scotia, shall be paid over by him to the Receiver General 
of Canada, by w'hom they shall be credited to the said Indian 

vested1 irfsu- Fand> And a11 Indian lands and property now vested in the 
eretary. said Chief Commissioner, Deputy Commissioner, or other per- 

sona whomsoever, for the use of Indians, shall henceforth be 
vested in the Crown and shall be under the management of the 
Secretary of State. 
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J 

c. 42, cont'd. 

c»p. 85 of Bar. 82. The eighty-fifth chapter of the Revised Statutes of New 
Stat. N. B. re- Brunswick respecting Indian Reserves is hereby repealed, 

£otfapMd° * and the Commissioners under the said chapter, shall forthwith 
over. pay over all monies in their hands arising from the selling or 

leasing of Indian Lands or otherwise under the said chapter, 
to the Receiver General of Canada, by whom they shall be 
credited to the Indians of New Brunswick, and all such mo- 
nies now in the hands of the Treasurer of New Brunswick shall 
be paid over to the Receiver General of Canada, to be credited 

Indian lands to the said Indians. And all Indian lands and property now- 
vested in Se- vested in the said Commissioner, or other person whomsoever, 
cretary. for the use Gf Indians, shall henceforth be vested in the Crown 

and shall be under the management of the Secretary of State. 

Act not t» af- 33. Nothing in this Act contained shall affect the provisions 
feet Cap. 9 of Gf the ninth chapter of the Consolidated Statutes of Canada, 
Con. stat. Can. ^tUtHgd : An Ad respecting the civilization and enfranchise- 

ment of certain Indians, in so far as respects Indians in the 
Provinces of Quebec and Ontario, nor of any other Act when 
the same is not inconsistent with this Act. 

Secretary of 34. The Secretary of State is hereby substituted for the 
state to ma- Commissioner of Crown Lands as regards the Ordnance 
nageOrdnanoe ancj admiralty lands transferred to the late Province of 

Canada and lying in the Provinces of Quebec and Ontario. 

Powers under 
oertain Acta 
vested in him, 
in place of 
Commissioner 
of Crown 
Lands. 
23 V. e. 2. 

C. 23, Con. 
Etat. Can. 

33. All powers and duties vested in the Commissioner of 
Crown Lands with respect to the said Ordnance or Admiralty 
Lands, in the Provinces of Quebec and Ontario, by the Act of the 
Parliament of the late Province of Canada, passed in the twenty- 
third year of Her Majesty’s reign, and chaptered two, intituled : 
An Act respecting the sale and management of the Public 
Lands, or by the twenty-third chapter of the Consolidated Sta- 
tutes of the said late Province, intituled : An Act respecting the 
tale and management of Timber on Public Lands, (both which 
Acts shall continue to apply to the said lands ;)—or by any other 

Act or law in force in any of the Provinces now composing the 
Dominion of Canada, at the time of the Union of the said 
Provinces, are hereby transferred to and vested in the said 
Secretaiy of State, and shall be exercised and performed 
by him ; Provided that in construing the two Acts cited 
in this Section, with reference to the said lands, the words 
“ Secretary of State ” shall bé substituted for the words 
u Commissioper of Crown Lands,” and for the words “ Re- 
gistrar of the Province,”—the words “ Governor General ” 
shall be substituted for the word “ Governor ” and the words 
“ Governor General in Council ” for the words “ Governor in 
Council,”—and the Governor General in Council may direct 
that the said two Acts or either of them, or any part or parts of 
either or both of them shall apply to the Indian Lands in the 
Provinces of Quebec and Ontario, or to any of the said lands, 
and may from time to time repeal any such Order in Council 
and make another or others instead thereof ; and provided 
further, that all the powers and duties by this section vested 
in the Secretary of State, shall be deemed to have been so 
vested from and after the first day of July now last past, and 
may be by him exercised with reference to any act or thing 
done or performed since that date, in connection with Ordnance 
or Indian Lands. 

Proviso : 

How such Aots 
shall be cons- 
trued. 

Proviso : Act 
to refer to 1st 
July, 1867. 
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SC. The Secretary of State shall also have the control and p0w«n u to 
management of all Crown Lands being the property of the certain other 
Dominion, that are not specially under the control of the Pub- Crown Landi. 
lie Works Department. 

37. The Governor in Council may, from time to time, 
make such Regulations as he deems expedient for the pro- 
tection and management of the Indian lands in Canada or 
any part thereof, and of the timber thereon or cut from off the 
said lands, whether surrendered for sale or reserved or set 
apart for the Indians, and for ensuring and enforcing the col- 
lection of all moneys payable in respect of the said lands or 
timber, and for the direction and government of the officers and 
persons employed in the management thereof or otherwise with 
reference thereto, and generally for cariying out and giving 
effect to the provisions of this Act ;—and by such Regula- 
tions the Governor in Council may impose such fines not 
exceeding in any case two hundred dollars, as he deems neces- 
sary for ensuring the due observance of such Regulations, the 
payment of all such moneys as aforesaid, and the enforcing of 
due obedience to the provisions of this Act,—and may by such 
Regulations provide for the forfeiture, or the seizure and deten- 
tion of any timber in respect of which the said Regulations 
have been infringed, or on which any sum payable in respect 
thereof has not been paid, and for the sale of such timber (if 
not forfeited,) in case the dues, damages and fine be not paid 
within the time limited by such regulations, and the payment 
thereof out of the proceeds of the sale; and if forfeited such 

Governor in 
Council map 
make Regula- 
tions as to In- 
dian Lands, 
and timber cat 
on them : 
and may im- 
pose fines for 
breaoh of the 
same, <fco. 

see S.C. 1876, 
c. 18, s. 99. 

timber shall be dealt with as the regulation may direct :—and 
may appropriate any such fines in such manner he may see 
fit ; and the Governor in Council may by such regula- 
tions provide for the forfeiture of any lease, licence of occupa- 
tion, licence to cut timber, or other licence or permission of 
any kind with respect to such lands, if the conditions on which 

Proviso : not such licence or permission is granted are not observed ; but no 
to impair other such provision imposing any penalty or forfeiture shall impair 
remedies. OJ> d[m;n;sh any right or remedy of the'Crown to'recover any 

money or enforce the performance of the conditions of any 
such sale, lease, contract, obligation, licence, or permission in 
the ordinary course of law. 

Publication, 38. All Regulations or Orders in Council made under the 

"roofofRo u- next PrecediQo section shall be published in the Canada 
FaUons. °S<I Gazette, and being so published shall have the force of law, 

from the date of their publication or from such later date as 
may be therein appointed for their coming into force ; and any 
such regulation maybe repealed, amended or re-enacted by any 
subsequent regulation, and shall be in force until so repealed 
or amended unless an earlier period be therein appointed for 
their ceasing to be in force ; and a copy of any such Regula- 
tions purporting to be printed by the Queen’s Printer shall be 
primA facie evidence thereof. 

see S.C. 1876, 
c. 18, s. 99. 

Governor may 39. The Governor may, from time to time, appoint 
appointment, 0fhcers and agents to carry out this Act, and any Orders in 

Act.DD °r 3 Council made under it, which officers and agents shall be paid 
in such manner and at such rates as the Governor in Council 
may direct. 
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Governor in 46. The Governor in Council may at any time assign 
any the duties and powers hereby assigned to and 

nn”r*thi8A” vested in the Secretary of State, to any other member 
to any other of the Queen’s Privy Council for Canada, and his depart- 
departm ment, and from the period appointed for that purpose by any 

order in Council such duties and powers shall be transferred to, 
and vested in such other member of Her Majesty’s Privy Council 
for Canada and his department. 

Yearly report 41. The Secretary of State shall annually lay before Par- 
to Parliament. j]amentj within ten days after the meeting thereof, a report of 

the proceedings, transactions and affairs of the department 
during the year then next preceding. 

Repeal of in- 42. So much of any Act or law as may be inconsistent with 
enactments this Act, or as makes any provision in any matter provided 

for by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted, or penal- 
ties incurred before the coming into force of this Act. 

see S.C. 1869, c. 6; S.C. 1874, c. 21. 
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An Act for the gradual enfranchisement of Indians, the better management of 
Indian affairs, and to extend the provisions of the Act 51st Victoria, 
Chapter 42. S.C. 1869, c. 6. (32-33 Viet.) 

CAP VI. 
An Act for the gradual enfranchisement of Indians, the 

better management of Indian affairs, and to extend 
the provisions of the Act 31st Victoria, Chapter 4-2. 

[.Assented to 22nd June, 1869.] 

Preamble. TTlilt Majesty, by and with the advice and consent of the 
I I Senate and House of Commons of Canada, enacts as follows : 

Avhot shall be 1. In Townships or other tracts of land set apart or reserved 

possession Wof' I®1' Indians in Canada, and subdivided by survey into lots, no 
land* by in- Indian or person claiming to be of Indian blood, or intermarried 
dians. with an Indian family, shall be deemed to be lawfully in possession 

of any land in such Townships or tracts, unless he or she has been 
- or shall be located for the same by the order of the Superintendent 

General of Indian affairs ; and any such person or persons, assum- 
ing possession of any lands of that description, shall be dealt 
with as illegally in possession, and be liable to be summarily 
ejected therefrom, unless that within six months from the passing 
of this Act, a location title be granted to such person or persons 
by the said Superintendent General of Indian affairs or such 
officer or person as he may thereunto depute and authorize ; but 
the conferring of any such location title shall not have the effect 
of rendering the land covered thereby transferable or subject to 
seizure under legal process. 

Proceedings to Any person liable to be summarily ejected, under the next 

rM‘inl>,WW,in- wo^on> may be removed from the land of which ho 
possession.^ " may l,ftve assumed possession, in the manner provided by the 

eighteenth section of the Act passed in tho thirty-first year of 
Her Majesty’s reign, chapter forty-two, with respect to persons 
other tha n Indians or those intermarried with Indians settling 
on tho lands therein referred to without license of tho Secretary 
of Shite ; and the said section and the nineteenth, twentieth and 
twenty-first sections of the said Act, are hereby extended to and 
shall apply to persons liable to be summarily ejected under this 
Act, as fully in all respects as to poisons liable to be removed 
from lands under the said Act. 

Penalty on 3. Any person who shall sell, barter, exchange or give to any see 1874, c. 21 
person»jelling Indian man, woman, or child, any kind of spirituous or other s. 1. 

liquorTu»118 intoxicating liquois, or cause or procure the samo to be done, or 
Indian». open and keep or cause to be opened and kept, on any land set 

apart or reserved for Indians a tavern, house or building where 
spirituous or intoxicating liquors are sold or disposed of, shall, 
upon conviction in the manner provided by section twelve of the 
said Act thirty-first Victoria, chapter forty-two, bo subject to 

Imprisona««t ^Ie Imc therein mentioned ; and in default of payment such 
in default of fine, or of any fine imposed by the above mentioned twelfth 8ec- 
payment. tion of the said Act, any person no offending may be committed to 

prison by the Justico of tho Peace beforo whom tho conviction 
shall take place, for a period not mor<> than three months, or 
until such fine be paid; and tho commander of any steamer or 
other vessel, or boat, from on board or on board of which, any 
spirituous or other intoxicating liquor shall have been, or may be 
.v»ld or disposed of to any Indian man, woman, or child, shall be 
lmblo to a similar penalty. 
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4. In the division among the members of any tribe, bond, or Dwiiion of 

body of Indians, of any annuity money, interest money or rents, “°n“»yAo 
no person of less than ono-fourth Indian blood, bom after tho 
passing of this Act, shall be deemed entitled to sharo in any 
annuity, interest or rents, after a certificate to that effect is given 
by the Chief or Chiefs of the hand or tribe in Council, and sanc- 
tioned by the Superintendent General of Indian affairs. 

5. Any Indian or person of Indian blood who shalT^be con- indium con- 

victed of any crime punishable by imprisonment in any Peniten- ™cî^°j.cruuo 

tiary or other place of confinement, shall, during such imprison- 
ment, be excluded from participating in the annuities, interest 
money, or rents payable to the Indian tribe, band, or body, of 
which he or she is a member ; and whenever any Indian shall be 
convicted of any crime punishable by imprisonment in a Peni- JJ°w

b
c
8
0>tJid 

tentiary, or other place of confinement, the legal costs incurred IU"y 8 pai ' 
in procuring such conviction, and in carrying out the various sen- 
tences recorded, may be defrayed by the Superintendent General 
of Indian Affaira, and paid out of any annuity or interests coming 
to such Indian, or to the band or tribe, as the caso may be. 

v 
O. The fifteenth section of tho thirty-first Victoria, Chapter 

forty-two, is amended by adding to it tho following proviso : a“16i ** ’ 

“Provided always that any Indiau woman marrying any other Indian women 
tlmn an Indian, shall ccaso to bo an Indian within the meaning “ber’thun 

of this Act, nor shall the children issuo of such marriage be Indians, not to 

considered as Indians within tho meaning of this Act ; Provided 
also, that any Indian woman marrying an Indian of any other Act. 

tribe, band or body shall cease to bo a member of the tribe, band 
or body to which she formerly belonged, and become a member of 
the tribe, band or body of which her husband is a member, and 
the children, issue of this marriage, shall belong to their father’s 
tribe only.” V 

7. The Superintendent General of Indian affairs shall have Po"n" 
power to stop the payment of the annuity and interest money of General in 

any person of Indian blood who may be proved to the satisfaction of doser- 
of the Superintendent General of Indian affairs to have been guilty tl0U' 
of deserting his wife or child, and tho said Superintendent may 
apply the same towards the support of any woman or child so 
deserted. 

Aid «• »iek er S. The Superintendent General of Indian Affairs in cases where 

»*DfctUt* P*r sick or disabled, or aged and destitute persons are not provided 
for by the tribe, band or body of Indians of which they are 
members, may furnish sufficient aid from the funds of each tribe, 
band or body, for the relief of such sick, disabled, aged or destitute 
persons. 

Property of 9. Upon the death of any Indian holding under location title 

descend to any lot or parcel of land, tho right and interest therein of such 
their ohildren, deceased Indian shall, together with his goods and chattels, 
for their liroe devolve upon his children, on condition of their providing for the 

maintenance of their mother, if living ; and such children shall 
have a life estate only in such land which shall not be transferable 
or subject to seizure under legal process, but should such Indian 
die without issue, such lot or parcel of land and goods and chat- 
tels shall be vested in the Crown for the benefit of the tribe, 
band or body of Indians, after providing for the support of the 
widow (if any) of such deceased Indian. 
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llMtiM *f 1#. The Governor may order that the Chiefs of any tribe, band 
chtofc. or body of Indians shall be elected by the male members of each 

Indian Settlement of the full age of twenty-one years at such time 
and place, and in such manner, as the Superintendent General of 
Indian Affaira may direct, and they shall in such case be elected 
for a period of threo years, unless deposed by the Governor for 
dishonesty, intemperance, or immorality, and they shall be in 
the proportion of one Cliief and two Second Chiefs for every two 

Proviio at to hundred people ; but any such band composed of thirty people' 
life chiefs. may have one Chief; Provided always that all life Chiefs now 

living shall continue as such until death or resignation, or until 
their removal by the Governor for dishonesty, intemperance 
or immorality. 

Satie* of II. The Chief or Chiefs of any tribe, band or body of Indians 

««^oeMo1 be bound to cause the roads, bridges, ditches and fences 
™oùdt, à° within their Reserve to bo put and maintained in proper order, in 

accordance with the instructions received from time to time from 
the Sujicrintendcnt General of Indian Affairs ; and whenever 
in the opinion of the Superintendent Genoral of "Indian Affairs 
the same are not so put or maintained in ordor, ho may cause the 
work to be performed at the cost of the said tribe, band or body 
of Indians, or of the particular Indian in default, as the case may 
be either out of their annual allowances, or otherwise. 

Chief» ta 158. Tho Cliief or Chiefs of any Tribe in Council may framo, 

for'cei-tin* subject to confirmation by the Governor in Council, rales and 
purpoie». regulations for tho following subjects, viz : 

1. The care of the public hoalth. 

2. The observance of order and decorum at assemblies of tho 
people in General Council, or on other occasions. 

3. The repression of internpcranco and profligacy. 

4. Tho prevention of trespass by cattle. 

5. The maintenance of roads, bridges, ditches and fences. 

G. Tho construction of and maintaining in repair of school 
houses, council houses and other Indian public buildings. 

7. Tho establishment of pounds and tho appointment of 
pound-keepers. 

13. The Governor General in Council may on the report of Life utatea in 
the Superintendent General of Indian Affairs order the issue qf •“d* mv bo 
Letters Patent granting to any Indian who from the degreo of cen^euo» 
civilization to which he has attained, and the character for integ- 
rity and sobriety which he bears, appears to be a safe and suitablo 
person for becoming a proprietor of land, a life estate in tho land 
which has been or may be allotted to him within the Reserve 
belonging to the tribe band or body of which he is a member ; 
and in such case such Indian shall have power to dispose of the’ 
same by will, to any of his children, and id he dies intestate as to 
any such lands, the same shall descend to his children according to 
the laws of that portion of the Dominion of Canada in which such 
lands are situate, and the said children to whom such land is so 
devised or descends shall have the fee simple thereof. 
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B. If any enfranchised Indian owning land by virtue of the D#l(.ont 8f 

thirteenth and sixteenth sections of this Act, dies without loaving Und« in caw 

any children, such land shall escheat to the Crown for the 
bondit of tho tribe, band, or body of Indians to which ho, or his Indian, 

father, or mother (as the ease may be) belonged ; but if ho leaves 
a widow, she shall, instead of Dower to which she shall not bo 
entitled, have tho said land for life or until her re-marriage, and 
upon her death or re-marriage it shall escheat to the Crown for 
the benefit of tho tribo, band or body of Indians to which lie, or 
his father, or mother (ns the case may be) belonged. 

I«5. The wife or unmarried daughters of any deceased Indian p^iiton for 

who may, in consequence of the operation of the thirteenth and widow» *mi 
sixteenth sections of this Act bo deprived of all benefit from tlioir jau'^htcra. 
husband’s or father’s land, shall in the periodical division of the 
annuity and interest money or other revenues of thoir husband’s 
or father’s'tribe or band, and so long as sho or thoy continue to 
reside upon the reserve belonging to the tribo or band, and remain 
in widowhood or unmarried, bo entitled to and roccivo two shaves 
instead of one share of such annuity and intorost money. 

1C. Every such Indian sliall, beforo tho issue of tho letters Dutio» of 
patent mentioned in the thirteenth section of this Act, declare to ^kwwiUi 
the Superintendent General of Indian Affairs, the name and fr^ehinwnMit. 

surname by which lie wishes to bo enfranchised and thereafter 
known, and on his rocoiving such letters patent, in such name and 
surname, ho shall bo hold to bo also enfranchised, and ho shall 
thereafter be known by such name and surname, and bis wife and 

Effoot of en- minor unmarried children, shall bo held to be enfranchised ; and 
franohisement. from the date of such letters patent, the provisions of any Act or 

law making any distinction between the legal rights and liabilities 
of Indians and those of Her Majesty's other subjects shall cease 
to apply to any Indian, liis wife or minor children as aforesaid, 
so declared to be enfranchised, who shall no longer be deemed 
Indians within the meaning of the laws relating to Indians, except 
in so far as their right to participate in the annuities and interest 
money .and rents, of the tribe, hand, or body of Indians to which 
they belonged is concerned ; except that tho twelfth, thirteenth, 
and fourteenth sections of the Act thirty-first Victoria, chapter 
forty-two, and the eleventh section of this Act, shall apply, to such 
Indian, his wife and children. 

Allotment of 17. In the allotting of locations, and in the issue of Letters 
locations. Patent to Indians for land, the quantity of land located or to be 

located or passed into Patent, shall, except in special cases to be 
reported upon to the Governor in Council, hear (as nearly as may 
be) the same proportion to the total quantity of land in the Reserve, 
as the number of persons to whom such lands are located or 
patented bears to the total number of heads of families of the 
tribe, hand or body of Indians and male members thereof not 
lieing hoods of families, hut lieing above tho ago of fourteeit y«ars, 
in such reserve. 
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AppçtBtaMat 18. If any Indian enfranchised under this Act dies* leaving any 

minor°cbruire» child under the ago of twenty-one years, the Superintendent 
of «arranchb- General of Indian Affairs shall appoint somo pei’son to be tho tutor 
ca IIKIIIIDH. or gUiinli!Ul as tlic case may bo of RUCII child as to property and 

l ights until it attains tho ago of twenty-one years ; and the widow 
of such Indian, being also tho mother of any such child, shall receive 
its share of the proceeds of tho estate of such Indian during the 
minority of tho child, and shall be entitled to reside on fhe land 
left by such Indian, so long ns in tho opinion of tho Superin- 
tendent General NIIC lives respectably. 

Indium false- 
ly declaring 
tliomrolvo* 
enfrunebiuod. 

19. Any Indian falsely representing himself as enfranchised 
under this Act when he is not so, shall be liable, on conviction 
before any one Justice of tho Peace, to imprisonment for any 
period not exceeding three months. 

Lunds of 
enfranchised 
Indians 
exempt from 
■eimra. 

20. Such lands in any Indian Reserve as may bo conveyed to 
any enfranchised Indian by Letters Patent, shall not, as long as 
the life estate of such Indian continues, be subject to seizure under 
legal process, or bo mortgaged, hypothecated, sold, exchanged, 
transferred, leased, or otherwise disposed of, 

21. Indians not enfranchised shall have tho light to suo for Legal reme- 

Jebt duo to them, or for any wrong inflicted upon them, or to dlMofIndUn* 
coinpel the porfonnanco of obligations made with them. 

22. Tho Under Secretary of State shall be charged, under the Duty of Under 
Secretary of Stato of Canada, with tho performance of the Depart- g^[®Ury 01 

mental duties of the Secretary of State under the said Act, and 
with the cpntrol and management of the officers, clerics, and ser- 
vants of tho Department, and with such other powers and duties 
as may bo assigned to him by the Governor in Council. 

23. Chapter nine of the Consolidated Statutes of Canada is Con. stat. 
hereby repealed. Cun., cup. 9 

* * roponled. 

2J>. This Act shall be construed as one Act with the Act tliirty-81 Vie- «• **• 
lirnt Victoria, chapter forty-two. 

see S.C. 1874, c. 21; S.C. 1876, c. 18 for repeals. 
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CHAP. 4. 

An Act to provide for the establishment of “ The Depart- 
ment of the Interior.” 

see S.C. 
1883, c. 6, 
s. 1. 
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[Assented to 3rd May, 1S73.J 

XT ER Majesty, by and with the advice and consent of the Preamble. 
J JL Senate and House of Commons of Canada, enacts as follows:— 

1. There shall be a Department of the Civil Service of Canada Department of 
to be called “ The Department of the Interior,” over which the 
Minister of the Interior, for the time being, appointed by the 
Governor General, by Commission under the Great Seal of Canada, 
shall preside; and he shall hold office daring pleasure, and shall 
have the management of the Department of the Interior. 

2. The Minister of the Interior shall have the control and man- 
agement of the affairs of the North West Territories. 

3. The Minister of the Interior shall be the Superintendent 
General of Indian aflairs, and shall, as such, have the control and 
management of the lands and property of the Indians in Canada. 

4. The Minister of the Interior shall have the control and 
management of all Crowu Lands being the property of the Domi- 
nion, including those known as Ordnance and Admiralty Lands, 
and all other public lands not specially under the control of the 
Public Works Department, or of that of Militia and Defence, (and 
excepting also Maxine Hospitals and Light Houses and land con- 
nected therewith, and St. Paul’s, Sable and Portage Islands,) and 
he is hereby substituted for the former Commissioner of Crown 
Lands, as regards Oidxtance and Admiralty Lands, transferred to 
the late Province of Canada, and lying in Ontario and Quebec. 

And for the 5. The Minister of the Interior is hereby substituted for the 
luteoYy Secretary of State of Canada in all the powers, attributes, functions, 
Canada iu the restrictions, and duties laid down and prescribed in the “ Dominion 
cases named. Lands Act, 1872 and wherever the words “ Secretary of State ” 

are used in that Act, the words “ Minister of the Interior ” shall 
be deemed to be substituted therefor; and wherever the words 
“ Department of the Secretary of State ” are used, the words 
“ Department of the Interior ” shall be deemed to be substituted 
therefor; and all the provisions of the said Act shall be and con- 
tinue obligatory upon the Minister of the Interior ; and all the 
officers appointed under the said Act shall become, and continue to 
be officers of the Department of the Interior. 

Deputy of the 
Minister of 
the Interior. 

His duties. 

Application 
of 31 Vic., c. 
31, to such 
Deputy. 

6. The Governor may appoint, and at his pleasure remove, a 
“ Deputy of the Minister of the Interior,” who shall be charged, 
under the Minister of the Interior, with the performance of the 
Departmental duties of the Minister of the Interior, and with the 
control and management of the Officers, Agents, Clerks and Ser- 
vants of the Department, and with such other powers and duties 
as nxay be assigned to him by the Minister of the Interior ; and the 
foin-teenth section of “ The Canada Civil Service. Act. 1868,” 'shall 
apply to the Deputy of the Minister of the Interior, as if the De- 
partment of the Interior were mentioned in Schedule A to that 
Act ; and the words “ Deputy of the Minister of the Interior,” shall 
be deemed to be substituted for the words “ Under Secretary of 
State for the Provinces ” in that Schedule. 
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Departmental 7. The Governor may also appoint, subject to the “ Oivil Service 

Stfice^may be Act, 1SG8,” and at his pleasure remove such Departmental Officers, 
appointed. agents, clerks and servants as may be requisite for the proper 

conduct of the business of the Department at Ottawa, and also 
such agents, officer's, clerks and servants as may be necessary for 
the same purpose in the North West Territories, and amongst the 
Indians, and elsewhere, in the Dominion. 

8. The several clauses of chapter forty-two of the Statutes passed Former Act 
in the thirty-first year of Her Majesty’s reign, entitled “An Act pro- m 

viding for the organization of the Department of the Secretary of apply. 

Stale of Canada, and for the management of Indian and Ord- 
nance Lande,” relating to the management of Indian affairs and 
lands, and of Ordnance Lands, shall govern the Minister of the 
Interior in the several matters to which they relate ; and wherever 
the words “ Secretary of State ” or “ Department of the Secretary of certain word* 
State ” occur in those clauses, the words “ Minister of the Interior ” 
and “Department of the Interior ” shall be deemed to be substi- 
tuted therefor. 

9. The Governor in Council may, by proclamation, from time to Indians may 
time, exempt from the operation of this Act, and of the said Act, 
chapter forty-two of the Statutes passed in the thirty-first year of operation of 
Her Majesty’s reign, or of any one or more of the clauses thereof,the 4 3 Act' 
Indians, or any tribe of them, or the Indian Lands, or any portion 
of them, in the North West Territories, or in the Province of Mani- 
toba, or in the Province of British Columbia, and may again, by like 
proclamation, from time to time, remove such exemption. 

10. The Geological Survey of Canada as now existing shall be 
attached to the Department of the Interior. 

11. The Minister of the Interior shall annually lay before Yearly report 
Parliament within fifteen days after the meeting thereof, a report 40 ar iament' 
of the proceedings, transactions and affairs of the Department 
during the year then next preceding. 

12. The Secretary of State of Canada shall have charge of the Secretary of 
State Correspondence with the Governments of the several Pro- uatUto have 
vinces included, or which may be hereafter included within the charge of State 
Dominion of Canada, cuce?SP°nd" 

13. The remaining duties hitherto discharged by the Secretary Other duties 
of State for the Provinces, as regards matters other than those state forary °f 

relating to the subjects by this Act transferred to the Department Oanada. 
of the Interior, shall devolve upon, and be discharged by the 
Secretary of State of Canada, to whom also is transferred the duty g. . 
of supplying the stationery required by the several Departments Department, 
of the Government, and the charge of that Branch of the Public 
Service ; and the Queen’s Printer shall he held to be an officer of §n.ee.n’8 

tins Department. nn r' 

14. The Office of Secretary of (state for the Provinces is and Certain office 

stands abolished. abolished. 

15. This Act shall only come into force after the expiration of When this 
one month from the publication in the Canada Gazette of a Pro- £,méfnfôrce 

clamation to that effect under an order of the Governor in Council. 

1G. So much of any Act or law as may be inconsistent with Repeal of in- 
this Act, or as makes any provision in any matter provided for by ^tmeut*. 
this Act, other than such as is hereby made is repealed, excepting 
as to things done, obligations contracted or penalties incurred 
before the coining into force of this Act 
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An Ad to amend certain Laws respecting Indians, And 
to extend certain Laws relating to matters connected 
with Indians to the Provinces of Manitoba and British 
Columbia. 

[Absented to 26ih May, 1874.] 

Preamble, f l ER Majesty, by and with the advice and consent of the Senate 
Jd and House of Commons of Canada, enacts as follows :— 

3iv.,c, 42, 1. The twelfth section of the Act thirty-first Victoria, chapter 
■^12,and32j forty-two, intituletd “An Act 'providing for the organization of 

repealed, ùà -Department of the Secretary of State of Canada, and for the 
new section management of Indian and Ordnance Lands,” and the third 

the Utter*1 f°r section of the Act thirty-second and thirty-third Victoria, chapter 
six, intituled “An Act for the gradual enfranchisement of In- 
dians, the better' management of Indian affairs, and to extend 
the provisions of the Act thirty-first, Victoria, chapter forty-twof 
are hereby repealed, and the following shall he read in lieu of the 
last mentioned section :— 

^"ventin' th* “ W"h°ever sells, exchanges with, barters, suppliés, or ■ôpplÿuçof 6 gives to any Indian man, woman ox* child in Canada, any kind of 
intoxicating intoesicatin g liquor, Or causes or procures the same to be done, or 

Indian*!0 connives ar attempts thereat or opens or keeps, or causes to be 
opened or kept on any land set apart or reserved for Indians, a 
tavern, house, or building where intoxicating liquor is sold, bar- 
tered, exchanged, or given, or rs found’in'possession of intoxicat- 
ing liquor in the house, tent, wigwam, or place of abode of any 
IilcÜàii, shall, on c onviction thereof before any Justice Of the Peace 
upon'the evidence * of one credible witness other than the informer 

uï’côntraven- or prosecutor, t>e 1 iable to imprisonment for a period not exceeding 
tiouTby fin»"1 two years, and be ‘ fined'not more than five hundred dollars, one 
and impmon- moiety to so to th e informer or prosecutor, and the other moiety 
men k> Her Majesty, to • form p**rt of the fund for the benefit of that 

tribe' or body of I adians with respect to one or more members of 
which' the offence was committed ; and the commander or person 
in chargé of any s teamcr or other vessel, or boat, from or1 on board 

fnmany into xicating liquor shall have been sold, bartered, 
boani any exchafi&ed, supplk id or given to Any Indian man, woman or child, 

shall be liable, on conviction thereof before any Justice of the 
Peace, upon the evidence of one credible witness other than the 
informer or prosecutor, to be fined not exceeding five hundred 
dollars for each such offence, the moieties thereof to be applicable 
as hereinbefore mentioned, and in default of immediate payment 
of such fine any person so fined may be committed to any com- 
mon gaol, house of correction, lock-up, or other place of confine- 
ment by the Justice of the Peace before whom the conviction shall 
take place, for a period of not more than twelve months, or until 
such fine shall be paid ; and in all cases arising under this section, Indians COJD- 
Indians shall be competent witnesses : but no penalty shall be 
incurred in case of sickness where any intoxicating liquor is made 
use of under the sanction of any medical man or under the direc- 
tions of a minister of religion." 
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“ 2. The keg, barrel, case, box, package or receptacle whence Fortotore << 
Intoxicating liquor has been sold, exchanged, bartered, supplied or SntSffjff1* 
given, and aa well that in which the original supply was contained such liquor». 

as the vessel wherein any portion of such original supply was sup- 
plied as aforesaid, and the balance of the contents thereof, if such 
barrel, keg, ease, box, package, receptacle or vessel aforesaid respec- geÎ2Tire of 

tively, can be identified, and any intoxicating liquor imported or liquor, 
manufactured or brought into and upon any land set apart or 
reserved for Indians, or into the house, tent, wigwam or place of 
abode of any Indian, may be seized by any constable wheresoever 
found on such land ; and on complaint before any Judge, Stipen- And for- 
diary Magistrate or Justice of the Peace, he may, on the evidence felture' 
of any credible witness that this Act has been contravened in 
respect thereof, declare the same forfeited, and cause the same to 
be forthwith destroyed; and the person in whose- possession they Penalty on 
were found may be condemned to pay a penalty not exceeding one 
hundred dollars, nor less than fifty dollars, and the costs of prose- packages, &c., 
ention ; and one-half of such penalty shall belong to the prosecutor,ia P°66essloa- 
and the other half to Her Majesty for the purposes hereinbefore 
mentioned, and in default of immediate payment the offender may 
he committed to any common gaol, house of correction, lock-up or 
other place of confinement for any time not exceeding six months 
unless such fine and costs are sooner paid.” 

“ 3. When it shall be proved before any Judge, Stipendiary Forfeiture of 
* ' . • " ■ ’ . -* ~ tile > cBBCI, 

canoe, Magistrate or Justice of the Peace that any vessel, boat, canoe, or 
conveyance of any description upon the st-a or soa-coast, Or upon &c., carrying 
any river, lake or stream in Canada, is employed in carrying in- ^ppHedto6 

toxicating liquor, to be supplied to any Indian or Indians, such Indian*, 
vessel, boat, canoe, or conveyance so employed may be seized and 
declared forfeited as in the last sub-section mentioned, and sold, 
and the proceeds thereof paid to Her Majesty for the purposes 
hereinbefore mentioned.” 

" t. It shall be lawful for any constable, without process Indian found 
of law, to arrest any Indian whom he may find in a state ^pf ^ 
intoxication, and to convey him to any common gaol, house 
of correction, lock-up or other place of confinement, there- 
to be kept until he shall have become sober ; and such In- 
dian shall, when sober, be brought before any Judge, Stipendiary 
Magistrate, or Justice of the Peace, and if convicted of being so 
found in a state of intoxication, shall be liable to imprisonment in 
any common gaol, house of correction, lock-up or other place of 

And must, on confinement, for any period not exceeding one month. And if any 
decL&re'ho’w IQdian having been so convicted as aforesaid, shall refuse, upon 
he got the examination, to state or give information of the person, place, and 

Punishment ^me> from whom, where and when he procured intoxicating 
for refusal liquor, and if from any other Indian, then, if within his knowledge, 

from whom, where and when such intoxicating liquor was 
originally procured or received, he shall be liable to imprisonment 
as aforesaid for a further period not exceeding fourteen days.” 

InterpreUtion “ 5. The words * intoxicating liquor ’ shall mean and include 

“^Intoxicating spirits, strong waters, spirituous liquors, wines, or fermented 
liquor." or compounded liquors or intoxicating drink of any kind whatso- 

ever, and intoxicating liquor or fluid; as also opium and any 
preparation thereof, whether liquid or solid ; and any other in- 
toxicating drug or substance, and tobacco or tea mixed oi 
compounded or impregnated with opium or with other intoxicat- 
ing drug or substance, and whether the same, or any of them, be 
liquid or solid.” 
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W*at «I fora " 8. No prosecution, conviction or commitment under this Act 

dateproaMd^- be invalid on account of want of form so long as the samo is 
tags under thi* according to the true meaning of this Act.” 
Act. 

31V., c. 42 
a 14 amended. 

2. The following shall be taken and read as part of the four- 
teenth section of the thirty-first Victoria, chapter forty-two, that is 
to say :— 

Certain sale», “ Nor shall the same be sold, bartered, exchanged or given by 

totaTvmd!*0'’ any ^be, band or body of Indians or any Indian of any such 
tribe, band or body to any person or persons other than a tribe, 
band or body of Indians or any Indian of any tribe ; and any such 
sale, barter, exchange or gift, shall be absolutely null or void, unless 
any such sale, barter, exchange or gift be made with the written 

Punishment assent of the Indian agent; and any person who may buy or 
otherwise acquire any presents or property purchased as aforesaid 

c’ without the written consent of the Indian agent as aforesaid shall 
be guilty of a misdemeanor, and be punishable by fine not exceed- 
ing two hundred dollars, or by imprisonment not exceeding six 
months in any place of confinement other than a Penitentiary.” 

Manner ta 3. Upon any inquest, or upon any enquiry into any matter 
hairing a criminal charge, or upon the trial of any crime or 

erilence in oflence whatsoever, or by whomsoever committed, it shall be lawful 
«riataalMM. jor mj COQrt) Judge, Stipendiary Magistrate, Coroner or Justice 

of the Peace to receive the evidence of any Indian or aboriginal 
native or native of mixed blood, who is destitute of the knowledge 

of God, and of any fixed and clear belief in religion or in a future 
state of rewards and punishments, without administering the 
usual form of oath to any such Indian, aboriginal native or native 
of mixed blood as aforesaid, upon his solemn affirmation or declar- 
ation to tell the truth, the whole truth and nothing but the truth, 
or in such form as may be approved by such Court, Judge, 
Stipendiary Magistrate, Coroner or Justice of the Peace, as most 
binding in his conscience. 

4r. Provided that in the case of any inquest, or upon any Further pro- 
inquiry into any matter involving a criminal charge, or upon the vi8ion in the 
trial of any crime or offence whatsoever, the substance of the Bame 

evidence or information of any such Indian, aboriginal native or 
native of mixed blood as aforesaid, shall be reduced to writing, 
and signed by a mark of the person giving the same, 
and verified by the signature or mark of the person 
acting as interpreter (if any), and of the judge, Stipendiary 
Magistrate, Coroner or Justice of the Peace or person before whom 
such information shall have been given. 

5. The court, judge, Stipendiary Magistrate, or Justice of the Court to warn 
Peace shall, before taking any such evidence, information or I.n<^a;n of hi» 
examination, caution every such Indian, aboriginal native or pmS^t 
native of mixed blood as aforesaid, that he will be liable to incur 
punishment if he do not so as aforesaid tell the truth. 

P" for false 
statement. 

G. The written declaration or examination made, taken and when written 
verified in manner aforesaid, of any such Indian, aboriginal native declaration» 
or native of mixed blood as aforesaid, may be lawfully read and may^bTused 
received as evidence upon the trial of any criminal suit or pro- hi criminal 
ceedings when, under the like circumstances, the written affidavit, f,rocc';dins®- 
examination, deposition or confession of any person, might be 
lawfully read and received as evidence. 
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7. Every solemn affirmation or declaration in whatever form Effect of 
made or taken by any person as aforesaid shall bo of the same 
force and effect, as if such person had taken au oath in the usual anypeminu 
form, and shall, in like manner, incur the penalty of perjury in lfores“d- 
case of falsehood. 

8. An Indian is hereby defined to be a person within the defini- Indian defined, 

tion contained in the fifteenth section of the thirty-first Victoria, 
chapter forty-two, as amended by the sixth section of the thirty- 
second and thirty-third Victoria, chapter six, and who shall 
participate in the annuities and interest moneys and rents of any 
tribe, band or body of Indians. 

9. Upon, from and after the passing of this Act, the Acts and Certain Act* 
portions of Acts hereinafter mentioned of the Parliament of “It^forcein 
Canada shall be and are hereby extended to and shall be in force British Oolum- 
in the Provinces of Manitoba and of British Columbia : and*.a 11 
enactments and laws theretofore in force in the said Provinces, * 

0thuj re' inconsistent with the said Acts, or making any provision in any 
***“ matter provided for by the said Acts, other than such as is made 

bythe said Acts, shall be repealed on and after the passing of this 
Act. 

The Act* and 10. The Acts and portions of Acts hereinbefore mentioned 
P"3 4 * ** and hereby extended to and to be in force in the Provinces of 
l 9™ 7 Manitoba and of British Columbia, are as follows :— 

1. Sections six to twenty-five bottriiiclusive.and sections twenty- 
eight, twenty-nine, thirty, thirty-seven, thirty eight, thirty-nine 
and forty-two, of the Act passed in the thirty-first year of Her 
Majesty’s reign, and intituled: “An Act providing for Hie 
organisation of the Department of the Secretary of State of 
Canada, and for the management of Indian and Ordnance 
Lands 

2. Sections one to twenty-one, both inclusive, and section 
twenty-four of the Act passed in the thirty-second and thirty- 
third years of Her Majesty’s reign, intituled : “ An Act for the 
gradual enfranchisement of Indians, the better management of 
Indian affairs, and to exten d the provisions of the Act thirty-first 
Victoria, chapter forty-two 

3. Sections one, three, six, seven, eight, nine and sixteen, of 
the Act passed in the thirty-sixth year of Her Majesty’s reign, 
and intituled : “ An Act to provide for the establishment of the 
Department of the Interior. 
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11. The Governor in Council may, by proclamation from time 
to time, exempt from the operation of the Act passed in the 
thirty-first year of Her Majesty’s reign, and intituled : “ An Act 
providing for the organization of the Department of the Secreta/ry 
of State of Canada, and for the. management of Indian and 
Ordnance Lands,” or from the operation of an Act passed in the 
thirty-second and thirty-third years of Her Majesty’s reign, in- 
tituled “ An Act for the gradual enfranchisement of Indians, the 

sub écUhem0 better management of Indian affairs, and to extend the pro- 
to the same, visions of the Act thirty-first Victoria, chapter forty-two? or from 

the operation of the Act passed in the thirty-first year of Her 
Majesty’s reign, and intituled: “An Act to provide for the 
establishment of the Department of the Interior," or from the 
operation of this Act, or from the operation of any one or more of 
the clauses of any one or more of the said Acts, the Indians or any 
of them, or any tribe of them or the Indian lands or any portions 
of them in the Province of Manitoba, of in the Province of British 
Columbia, or in either of them, and may again, by proclamation, 
from time to time, remove such exemption. 

And may ex- 12. The Governor in Council may, by proclamation from time 
tend nnd »p- to time, direct the application of the Act passed in the thirty-first 
otLa^Acta year of Her Majesty’s reign, and intituled “An Act providing for 

the organization of the Department of the Secretary of State o/andenact- 
Canada, and for the management of Indian and Ordnance 
Lands and of an Act passed in the thirty-second and thirty-Indians or 
third yearn of Her Majesty’s reign, intituled “An Act for the. 
gradual enfranchisement of Indians, the better management of Territories. 
Indian affairs, and to extend the provisions of the Act thirty- 
first Victoria, chapter forty-two and an Act passed in the thirty- 
sixth year of Her Majesty’s reign, and intituled “An Act to 

, provide for the establishment of ffie Department of the Interior;” 
or of any one or more of the clauses of any one or more of the said 
Acts to the Indians or any of them or any tribe of them or the 
Indian lands or any portions of them, or that the same be in 
force generally in the North West Terr itories. 

13. The second, third, and seventh sections of the Ordinance, Ordinance of 
No. 85, of the Revised Statutes of British Columbia are hereby V c- 
repealed. ’ part. 

14. This Act shall be construed as one Act with the Acts Act how to be 
thirty-first Victoria, chapter forty-two, and thirty-second and conitrued- 
thirty-third Victoria, chapter six. 

Governor in 
Council may 
exempt 
Indian» or 
Indian land» 
in Manitoba 
or British 
Columbia, 
from the 
operation of 
certain Act», 

see S.C. 1876, c. 18 for repeals. 



An Act to amend the Act providing for the organization of the Department of 
the Secretary of State of Canada? S.C. 18757 c- 6. 

CHAP. 6. 

An Act to amend the Act providing for the organization 
of the Department of the Secretary of State of Canada. 

[Assented to Sth April, 18*75.] 

HER Majesty, by and with the advice of the Senate and Preamble. 
House of Commons of Canada, enacts as follows :— 

1. The following words are hereby added to, and shall Addition' 
form part of the fourth section of the said Act, passed in the 4 of 31'y®ec‘ 
thirty-first year of Her Majesty’s reign, chapter forty-two, c. 42. 
that is to say :— 

“ And the Deputy Registrar-General of Canada from time Signature of 
“ to time appointed under the second section of this Act, may Registrar 
“ sign and certify the registration of all instruments and do- General of 
“ cuments required to be registered, and all such copies of ° 
“ the same, or of any records in the custody of the Registrar tain case*. 

“General as may be required to be certified or autnenti- 
“ cated as being copies 01 any instruments or documents as 
“ aforesaid.” 
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CHAP. 18. 

Au Act to amend and consolidate the laws respecting 
Indians. 

[Assented to 12th April, 1876.] 

WHEREAS it is expedient to amend and consolidate the Preamble. 
laws respecting Indians : Therefore Her Majesty, by 

and with the advice and consent of the Senate and House 
of Commons of Canada, enacts as follows :— 

1. This Act shall be known and maybe cited as “ The short title 
Indian Act, 1876 ; ” and shall apply to all the Provinces, and extent of 
to the North West Territories, including the Territory of c ' 
Keewatin. • 

2. The Minister of the Interior shall be Superintendent- Snperintend- 
General of Indian Affairs, and shall be governed in the eDt General- 
supervision of the said affairs, and in the control and manage- 
ment of the reserves, lands, moneys and property of Indians 
in Canada by the provisions of this Act. 

TERMS. 

3. The following terms contained in this Act shall be held Meanings as- 

to have the meaning hereinafter assigned to them, unless such signed to 
meaning be repugnant to the subject or inconsistent with the Act. 
context :— 

1. The term “ band ” means any tribe, band or body of Band. 
Indians who own or are interested in a reserve or in Indian 
lands in common, of which the legal title is vested in the 
.Crown, or who share alike in the distribution of any annuities 
or interest moneys for which the Government of Canada is 
responsible ; the term “ the band ” means the band to which 
the context relates ; and the term “ band,” when action is 
being taken by the band as such, means the band in council. 

2. The term “ irregular band ” means any tribe, band or irregular 
body of persons of Indian blood who own no interest in any Band, 
reserve or lands of which the legal title is vested in the Crown, 
who possess no common fund managed by the Government 
of Canada, or who have not had any treaty relations with the 
Crown. 

3, The term “ Indian ” means Indians. 

First. Any male person of Indian blood reputed to belong 
to a particular band ; 

Secondly. Any child of such person ; 

Thirdly. Any woman who is or was lawfully married to 
such person : 
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(a) Provided that any illegitimate child, unless having 
shared with the consent of the band in the distribution 
moneys of such baud for a period exceeding two years, 
may, at any time, be excluded from the membership thereof 
by the band, if such proceeding be sanctioned by the 
Superintendent-General : 

(b) . Provided that any Indian having for five years con- 
tinuously resided in a foreign country shall with the sanction 
of the Superintendent-General, cease to be a member thereof 
and shall not be permitted to become again a member thereof, 
or of any other band, unless the consent of the band with 
the approval of the Superintendent-General or his agent, be 
first had and obtained ; but this provision shall not apply to 
any professional man, mechanic, missionary, teacher or inter- 
preter, while discharging his or her duty as such : . 

(c) Provided that any Indian woman marrying any other 
than an Indian or a non-treaty Indian shall cease to be an 
Indian in any respect within the meaning of this Act, except 
that she shall be entitled to share equally with the members 
of the band to which she formerly belonged, in the annual 
or semi-annual distribution of their annuities, interest moneys 
and rents ; but this income may be commuted to her at any 
time at ten years’ purchase with the consent of the band : 

(d) Provided that any Indian woman marrying an 
Indian of any other band, or a non-treaty Indian shall cease 
to be a member of the band to which she formerly belonged, 
and become a member of the band or irregular band of 
which her husband is a member : 

(e) Provided also that no half-breed in Manitoba who see S.C. 1879, 
has shared in the distribution of half-breed lands shall c. 34 s. 1. 
be accounted an Indian ; and that no half-breed head of a 
family (except the widow of an Indian, or a half-breed who 
has already been admitted into a treaty), shall, unless under 
very special circumstances, to be determined by the Super- 
intendent-General or his agent, be accounted au Indian, or 
entitled to be admitted into any Indian treaty. 

4 The term “ non-treaty Indian ” means any person of 
Indian blood who is reputed to belong to an irregular band, 
or who follows the Indian mode of life, even though such 
person be only a temporary resident in Canada. 

5. The term u enfranchised Indian ” means any Indian, his 

wife or minor unmarried child, who has received letters 
patent granting him in fee simple any portion of the reserve 
which may have been allotted to him, his wife and minor 
children, by the band to which he belongs, or any unmarried 
Indian who may have received letters patent for an allot- 
ment of the reserve. 

6. The term “ reserve ” means any tract or tracts of land EeBerre. 
set apart by treaty or otherwise for the use or benefit of or 
granted to a particular band of Indians, of which the legal 
title is in the Crown, but which is unsurrendered, and 
includes all the trees, wood, timber, soil, stone, minerals, 
metals, or other valuables thereon or therein. 
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7. The term “ special reserve ” means any tract or tracts Special 
of land and everything belonging thereto set apart for the Re,erTe- 
use or benefit, of any band or irregular band of Indians, 
the title of which is vested in a society, corporation or 
community legally established, and capable of suing and 
being sued, or in a person or persons of European descent, 
but which land is held in trust for, or benevolently allowed 
to be used by, such band or irregular band of Indians 

8. The term “ Indian lands ” means any reserve or por- Indian lands, 
tion of a reserve which has been surrendered to the Crown. 

9 The term “ intoxicants ” means and includes all intoxicants, 
spirits, strong waters, spirituous liquors, wines, or fer- 
mented or compounded liquors or intoxicating drink of 
any kind whatsoever, and any intoxicating liquor or fluid, as 
also opium and any preparation thereof whether liquid or 
solid, and any other intoxicating drug or substance, and 
tobacco or tea mixed or compounded or impregnated with 
opium or with other intoxicating drugs, spirits or substances, 
and whether the same or any of them be liquid or solid 

10. The term “ Superintendent-General ” means the Superintend- 
Superintendent-Generai of Indian Affairs. cnt General- 

11. The term “ agent ” means a commissioner, superin ten- Agent, 
dent, agent, or other officer acting under the instructions 
of the Superintendent-General. 

12. The term “ person ” means an individual other than Person, 
an Indian, unless the context clearly requires another con- 
struction. 

RESERVES. 

-S. All reserves for Indians or for any band of Indians, or Reserves sut- 
held in trust for their benefit, shall be deemed to be reserved t0 this 

and held for the same purposes as before the passing of this 
Act, but subject to its provisions. 

5. The Superintendent-General may authorize surveys, 
plans and reports to be made of any reserve for Indians, 
shewing and distinguishing the improved lands, the forests 
and lands fit for settlement, and such other information as 
may be required; and may authorize that the whole or anv 
portion of a reserve be subdivided into lots. 

6. In a reserve, or portion of a reserve, subdivided by 
survey into lots, no Indian shall be deemed to be lawfully 
in possession of one or more of such lots, or part of a lot, 
unless he or she has been or shall be located for the same 
by the band, with the approval of the Superintendent- 
General : 

Provided that no Indian shall be dispossessed of any lot 
or part of a lot, on which he or she has improvements, with- 
out receiving compensation therefor, (at a valuation to be 
approved by the Superintendent-General) from the Indian 
who obtains the lot or part of a lot, or from the funds of thft 
band, as may be determined by the Superintendent-General. 
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7. On the Superintendent-General approving of any 
location as aforesaid, he shall issue in triplicate a ticket 
granting a location title to such Indiau, one triplicate of 
which he shall retain in a book to be kept for the purpose ; 
the other two he shall forward to the local agent, one to be 
delivered to the Indian in whose favor it was issued, the 
other to be filed by the agent, who shall permit it to be 
copied into the register of the band, if such register has 
been established : 

Ea'ect of such 8. The conferring of any such location title as aforesaid 
ticket limited. shan not have the effect of rendering the land covered 

thereby subject to seizure under legal process, or transferable 
except to an Indian of the same band, and in such case, only 
with the consent of the council thereof and the approval of 
the Superintendent-General, when the transfer shall be con- 
firmed by the issue of a ticket in the manner prescribed in 
the next preceding section. 

Property o.‘ 
deceased In- 
dian; bow to 
descend. 

Proviso. 

9. Upon the death of any Indian holding under location 
or other duly recognized title any lot or parcel of land, the 
right and interest therein of such deceased Indian shall, 
together with his goods and chattels, devolve one-third upon 
his widow, and the remainder upon his children equally ; 
and such children shall have a like estate in such land as 
their father ; but should such Indian die without issue but 
leaving a widow, such lot or parcel of land and his goods 
and chattels shall be vested in her, and if he leaves no widow, 
then in the Indian nearest akin to the deceased, but if he 
have no heir nearer than a cousin, then the same shall be 
vested in the Crown for the benefit of the band : But what- 

ever may be the final disposition of the land, the claimant 
or claimants shall not be held to be legally in possession 
until they obtain a location ticket from tne Superintendent- 
General in the manner prescribed in the case of new loca- 
tions. 

10. Any Indian or non-treaty Indian in the Province of Indians in 

British Columbia, the Province of Manitoba, in the North- tkUish'cà- 
West Territories, or in the Territory of Keewatin, who has, lumbiaorN. 
or shall have, .previously to the selection of a reserve, 
possession of and made permanent improvements on a having aide 
plot of land which has been or shall be included in or improve- 
surrounded by a reserve, shall have the same privileges, ment9' 
neither more nor less, in respect of such plot, as an Indian 
enjoys who holds under a location title. 

PROTECTION OF RESERVES. 

II. No person, or Indian other than an Indian of the who only 
band, shall settle, reside or hunt upon, occupy or use mar settle in 

any land or marsh, or shall settle, reside upon or occupy tbereon‘ 
any road., or allowance for roads running through any 
reserve belonging to or occupied by such band ; and all certain 
mortgages or hypothecs given or consented to by any Indian, conveyance?, 
and all leases, contracts and agreements made or 'purport- &c'’ r0ld' 
ing to be made by any Indian, whereby persons or Indians 
other than Indians of the band are permitted to reside 
or hunt upon such reserve, shall be absolutely void. 
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IS. If any person or Indian other than an Indian of the Power to re- 
band, without the license of the Superintendent-General 
(which license, however, he may at any time revoke), settles, occupying 
resides or hunts upon or occupies or uses any such land or 
marsh ; or settles, resides upon or occupies any such roads or 
allowances for roads, on such reserve, or if any Indian is 
illegally in possession of any lot or part of a.lot in a 
subdivided reserve, the Superintendent-General or such 
officer or person as he may thereunto depute and authorize, 
shall, on complaint made to him, and on proof of the fact to 
his satisfaction, issue his warrant signed and sealed, directed 
to the sheriff of the proper county or district, or if the said 
reserve be not situated within any county or district, then 
directed to any literate person willing to act in the premises, 
commanding him forthwith to remove from the said land or 
marsh,or roads or allowances for roads, or lots or parts of lots, 
every such person or Indian and his family so settled,residing 
or hunting upon or occupying, or being illegally in possession 
of the same, or to notify such person or Indian to cease 
using as aforesaid the said lands, marshes, roads or allowances 
for roads ; and such sheriff or other person shall accordingly 
Temove or notify such person or Indian, and for that pur- 
pose shall have the same powers as in the execution ofcrimi- 

Costs of re- nal process ; and the expenses incurred in any such removal 
moral. or notification shall be borne by the party removed or noti- 

fied, and may be recovered from him as the costs in any 
ordinary suit : 

Proviso : resi- Provided that nothing contained in this Act shall pre- 
^ntof^er" ven* an ludiau or non-treaty Indian, if five years a resident 
fntendent?er in Canada, not a member of the band, with the consent of 
General. the band and the approval of the Superintendent-General, 

from residing upon the reserve, or receiving a location 
thereon. 

Removal and 13. If any person or Indian, after having been removed or 
of persons* re- notifiedas aforesaid, returns to, settles upon, resides or hunts 
turning after upon or occupies,or uses as aforesaid,any of the said land,marsh 
removal. or l0ts, or parts of lots ; or settles, resides upon or occupies 

any of the said roads, allowances for roads, or lots or parts 
of lots, the Superintendent-General, or any officer or person 
deputed and authorized as aforesaid, upon view, or upon 
proof on oath made before him, or to his satisfaction, that 
the said person or Indian has returned to, settled, resided 
or hunted upon or occupied or used as aforesaid any of the said 
lands, marshes, lots or parts of lots,or has returned to, settled or 
resided upon or occupied any of the said roads or allowances 

•for roads,or lots or parts of lots, shall direct and send his war- 
rant signed and sealed to the sheriff of the proper county or 
district, or to any literate person therein, and if the said reserve 

Warrant to be not situated within any county or district, then to any 
arrest. literate person, commanding him forthwith to arrest such 

person or Indian, and commit him to the common gaol of 
the said county or district, or if theçe be no gaol in the said 
county or district, then to the gaol nearest to the said reserve 
in the Province or Territory there to remain for the time 
ordered by such warrant, but which shall not exceed thirty 
days. 



S.C. 1876, c. 18, cont'd. 

O * 
fj o 

Arrest and 14. Such sheriff or other person shall accordingly arrest 
imprisonment tke gai)j party, and deliver him to the gaoler or sheriff of 

the proper county, district, Province or Territory, who shall 
receive such person -or Indian and imprison him in the said 
gaol for the term aforesaid. ' 

Order to be 15. The Superintendent-General, or such officer or 
drawn up and person as aforesaid, shall cause the judgment or order against 
med' the offender to be drawn up and filed in his office, and such 

judgment shall not be removed by certiorari or otherwise, 
or be appealed from, but shall be final. 

Punishment 16. If any person or Indian other than an Indian of the 
of others than band to which the reserve belongs, without the license in see S. C 
passing cm*" writing of the Superintendent-General or of some officer or c. 34, 
reserves. person deputed by him for that purpose, trespasses upon 

any of the said land, roads or allowances for roads in the 
said reserve, by cutting, carrying away or removing there- 
from any of the trees, saplings, shrubs, underwood, timber or 
hay thereon, or by removing any of the stone, soil, minerals, 
metals or other valuables off the said land, roads or allowances 
fori roads, the person or Indian so trespassing shall, for every 
tree he cuts, carries away or removes,forfeit and pay the sum of 
twenty dollars ; and for cutting, carrying away or removing penalties for 
any of the saplings, shrubs, underwood,timber or hay, if under offences by 
the value of one dollar, the sum of four dollars, but if over the tresPassers- 
value of one dollar, then the sum of twenty dollars ; and for 
removing any of the stone, soil, minerals, metals or other 
valuables aforesaid, the sum of twenty dollars, such fine to 
be recovered by the Superintendent-General, or any officer 
or person by him deputed, by distress and sale of the goods 
and chattels of the party or parties fined : or the Superinten- Levying pen- 
dent-General, or such officer or person, without proceeding by ftlV®s or im‘ 
distress and sale as aforesaid, may, upon the non-payment of of offender for 
the said fine, order the party or parties to be imprisoned in the non-payment, 
common gaol as aforesaid, for a period not exceeding thirty 
flays, when the fine does not exceed twenty dollars, or for a 
period not exceeding three months when the fine does 
exceed twenty dollars : and upon the return of any warrant 
for distress or sale, if the amount thereof has not been made, 
or if any part of it remains unpaid, the said Superintendent- 
General, officer or person, may commit the party in default 
upon such warrant, to the common gaol as aforesaid for a 
period not exceeding thirty days if the sum claimed by the 
Superintendent-General, upon the said warrant does not 
exceed twenty dollars, or for a time not exceeding three 
months if the sum claimed does exceed twenty dollars : all 
such fines shall be paid to the Receiver-General, to be dis- 
posed of for the use and benefit of the band of Indians for 
whose benefit the reserve is held, in such manner as the 
Governor in Council may direct. 

Application 
ofnnes. 

. 1879, 
s. 2. 
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see S.C. 1879, 
c. 34, s. 3. 

17. If any Indian, without the license in writing of the 
Superintendent-General, or of some officer or person deputed 
by him for that purpose, trespasses upon the land of an 
Indian who holds a location title, or who is otherwise recog- 
nized by the department as the occupant of such land, by 
cutting, carrying away, or removing therefrom, any of the 
trees, saplings, shrubs, underwood, timber or hay thereon, or 
by removing any of the stone, soil, minerals, metals or other 
valuables off the said land ; or if any Indian, without license 
as aforesaid, cuts, carries away or removes from any portion 
of the reserve of his band for sale (and not for the immediate 
use of himself and his family) any trees, timber or hay thereon, 
or removes any of the stone, soil, minerals, metals, or other 
valuables therefrom for sale as aforesaid, he shall be liable 
to all the fines and penalties provided in the next preceding- 
section in respect to Indians of other hands and other persons. 

Name of IS. In all orders, writs, warrants, summon; es and pro- 
offebeemnned cee(^u=s "whatsoever made, issued or taken by the Superhi- 
tioned inCn~ teudent-General, or any oflicer or person by him deputed as 
warrant in aforesaid, it shall not be necessary for him or such officer or 
certain cases. person j-0 insert or express the name of the person or Indian 

summoned, arrested, distrained upon, imprisoned, or other- 
wise proceeded against therein, except when the name of 
such person or Indian is truly given to or known by the 
Superintendent-General, or such officer or person, and if the 
name be not truly given to or known by him. he may name 
or describe the person or Indian by any part of the name of 
such person or Indian given to or known by him ; and if no 
part of the name be given to or known by him he may 
describe the person or Indian proceeded against in any man- 
ner by which he may be identified ; and all such proceed- 
ings containing or purporting to give the name or description 
of any such person or Indian as aforesaid shall prima facie 
be sufficient. 

Sheriffs, &c., 
to assist 
Superintend- 
ent. 

19. All sheriffs, gaolers or peace officers to whom any 
such process is directed by the Superintendent-General, 
or by any officer or peison by him deputed as aforesaid, 
shall obey the same, and all other officers upon reasonable 
requisition shall assist in the execution thereof. 

Superintend- 20. If any railway, road, or public work passes through 
ent to appoint or caïises iuiurv to anv reserve belonging to or in possession 
an arbitrator „ , T .. - . ~ *- . . 1 -, 
when pro- oi any band ot Indians, or it any act occasioning damage 
pertyutaken t0 any reserve be done under the authority of any Act oi 
for improve- Parliament, or of the legislature of any province, compeii- 

sation shall be made to them therefor in the same manner 
as is provided with respect to the lands or rights of other- 
persons ; the Superintendent-General shall in any case in 
which an arbitration may be had, name the arbitrator on 
behalf of the Indians, and shall act for them in any matter 
relating to the settlement of such compensation; and the 
amount awarded in any case shall be paid to the Receiver 
General for the use of the band of Indians for whose benefit; 
the reserve is held, and for the benefit of any Indian having 
improvements thereon.. 

Punishment 
of Indians so 
trespassing. 

Or removing 
timber, &c. 
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SPECIAL RESERVES. 

Crown’sume 21. In all cases of encroachment npon, or of violation of 
ün8wdT3Ures- trust respecting any special reserve, it shall be lawful to 
pectingape- proceed by information in the name of Her Majesty, in the 
c:ai reserves, superior courts of law or equity, notwithstanding the 

legal title may not be vested in the Crown. 
i 

As to trus- 22. if by the violation of the conditions of any such 
serveiiaps- trust as aforesaid, or by the breaking up of any society, 

corporation, or community, or if by the death of any person 

or persons without a legal succession of trusteeship, in whom 
the title to a special reserve is held in trust, the said title 
lapses or becomes void in law, then the legal title shall be- 
come vested in the Crown in trust, and the property shall 
be managed for the band or irregular band previously 
interested therein, as an ordinary reserve. 

REPAIR OF ROADS. 

28. Indians residing upon any reserve, and engaged in Indians liable 
the pursuit of agriculture as their then principal means oft0 >“bor 

support, shall be liable, if so directed by the Superintendent- fD
u reserves,* 

General, or any officer or person by him thereunto author- and t0 wbat 

ized, to perform labor on the public roads laid out or used in extent' 
or through, or abutting upon such reserve, such labor tp be 
performed under the sole control of the said Superintendent- 
General, officer or person, who may direct when, where and 
how and in what manner the said labor shall be applied, 
and to what extent the same shall be imposed upon Indians 
who may be resident upon any of the said lands ; and the Powers of 
said Superintendent-General, officer or person shall have the-SuPerintCQ<1‘ 
like power to enforce the performance of all such labor by 
imprisonment or otherwise, as may be done by any power or 
authority under any law, rule or regulation in force in the 
province or territory in which such reserve lies, for 
the non-performance of statute labor ; but the labor to be proviso : as 
so required of any such Indian shall not exceed in amount or 
extent what may be required of other inhabitants of the 
same province, territory, county, or other local division, under 
the laws requiring and regulating such labor [and the per- 
formance thereof. 

24. Every band of Indians shall be bound to cause the Band to;cause 
roads, bridges, ditches and fences within their reserve to be ''oad3’. &c:> 
put and maintained in proper order, in accordance with the in order!411* 
instructions received from time to time from the Superin- 
tendent-General, or from the agent of the Superintendent- 
General ; and whenever in the opinion of the Superin- powers of 
tendent-General the same are not so put or maintained in Superintend- 
order, he may cause the work to be performed at the cost ofent' 
such band, or of the particular Indian in default, as the case 
may be, either out of their or his annual allowances, or 
otherwise. 
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SURRENDERS. 

2*1. No reserve or portion of a reserve shall be sold, 
alienated or leased until it has been released or sur- 
rendered to the Crown for the purposes of this Act. 

2®. No release or surrender of a reserve, or portion of a 
reserve, held for the use of the Indians of any band or of 

render to bo any individual Indian, shall be valid or binding, except on 
.valut. the following conditions :— 

rXs3cm of 1. The release or surrender shall be assented to by a 
barul' majority of the male members of the band of the full 

age of twenty-one years, at a meeting or council thereof 
summoned for that purpose according to their rules, and 
held in the presence of the Superintendent-Geucral, or of an 
officer duly authorized to attend such council by the 

Proviso. Governor in Council or by the Superintendent-General ; Pro- 
vided, that no Indian shall be entitled to vote or be present at 
such council, unless he habitually resides on or near and is 
interested in the reserve in question ; 

Proof of as- 2. The fact that such release or surrender has been 
seIU- assented to by the band at such council or meeting, shall be 

certified on oath before some judge of a superior, county, or 
district court, or stipendiary magistrate, by the Superin- 
tendent-General or by the officer authorized by him to attend 
such council or meeting, and by some one of the chiefs or 
principal men present thereat and entitled to vote, and when 
so certified as aforesaid shall be submitted to the Governor 
in Council for acceptance or refusal ; 

Superintend- 3. 13ut nothing herein contained shall be construed to 
may^muT1 prevent the Superintendent-General from issuing a license 
license to cut to any person or Indian to cut and remove trees, wood, timber 
trees, &c. auq hay, or to quarry and remove stone, and gravel on and 
Proviso. from the reserve ; Provided he, or his agent acting by his 

instructions, first obtain the consent of the band thereto in 
the ordinary manner as hereinafter provided. 

No intoxicant 27. It shall not be lawful to introduce at any council or 
to be permit- meeting of Indians held for the purpose of discussing or of 
cifonndiami. assenting to a release or surrender of a reserve or portion 

thereof, or of assenting to the issuing of a timber or other- 
license, any intoxicant ; and any person introducing at such 
meeting, and any agent or officer employed by the Superin- 
tendent-General, or by the Governor in Council, introducing, 
allowing or countenancing by his presence the use of such 
intoxicant among such Indians a week before, at, or a week 
after, any such council or meeting, shall forfeit two hundred 
dollars, recoverable by action in any of the superior courts 
of law, one half of’ which penalty shall go to the in- 
former. 

Invalid sur- 2S. Nothing in this Act shall confirm any ïelease or 
confirmed01 surrender which would have been invalid if this Act had 
hereby. not been passed ; and no release or surrender of any reserve 

to any party other than the Crown, shall be valid. 

Necessary 
conditions 
previous to a 
sale. 

On wliat con- 
ditions re- 
lease or sur- 
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MANAGEMENT AND SALE OF INDIAN LANDS. 

29. All Indian lands, being reserves or portions of How to b* 

reserves surrendered or to be surrendered to the Crown, shall managed' 
be deemed to be held for the same purposes as before the 
passing of this Act ; and shall be managed, leased and sold 
as the Governor in Council may direct, subject to the con- 
ditions of surrender, and to the provisions of this Act. 

30. No agent for the sale of Indian lands shall, within Agents not 

his division, directly or indirectly, unless under an order t0 Purcbase- 
of the Governor in Council, purchase any land which he is 
appointed to sell, or become proprietor of or interested in 
any such land, during the time of his agency ; and any Punishment 
such purchase or interest shall be void ; and if any such mention™" 
agent offends in the premises, he shall forfeit his office .and 
the sum of four hundred dollars for every such offence, 
which may be recovered in action of debt by any person 
who may sue for the same. 

31. Every certificate of sale or receipt for money received Effectorfor- 
on the sale of Indian lands, heretofore granted or made or Sites'of sale 

to be granted or made by the Superintendent-General or any or receipts, 
agent of his, so long as the sale to which such receipt or cinded”8" 
certificate relates is in force and not rescinded, shall entitle 
the party to whom the same was or shall be made or granted, 
or his assignee, by instrument registered under this 
or any former Act providing for registration in 
such cases, to take possession of and occupy the land therein 
comprised, subject to the conditions of such sale, and 
thereunder, unless the same shall have been revoked or 
cancelled, to maintain suits in law or equity against any 
wrongdoer or trespasser, as effectually as he could do under 
a patent from the Crown ;—and such receipt or certificate Evidence of 
shall be primd facie evidence for the purpose of possession Possesslon- 
by such person, or the assignee under an instrument 
registered as aforesaid, in any such suit ; but the same shall proviso, 
have no force against a license to cut timber existing at the 
time of the making or granting thereof. 

32. The Superintendent-General shall keep a book for pegiBiers of 
registering (at the option of the parties interested) the assignment» 
particulars of any assignment made, as well by the original t0 e ept‘ 
purchaser or lessee of Indian lands or his heir or legal 
representative, as by any subsequent assignee of any such 
lands, or the heir or legal representative of such assignee;— 
and upon any such assignment being produced to the Super- Entrje. th 
intendent-General, and, except in cases where such assign- on what*" 
ment is made under a corporate seal, with an affidavit of due proof made, 

execution thereof, and of the time and place of such execution, 
and the names, residences and occupations of the witnesses, or, 
as regards lands in the province of Quebec, upon the pro- 
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duction of such assignment executed in notarial form, 
or of a notarial copy thereof, the Superinten- 
dent-General shall cause the material parts of every 
such assignment to be registered in such book of registry, and 
shall cause to be endorsed on every such assignment a 
certificate of such registration, to be signed by himself or 
his deputy, or auy other officer of the department by him 

Their effect, authorized to sign such certificates ;—And every such assign- 
ment so registered shall be valid against any one previously 

Proviso. executed, but subsequently registered, or unregistered ; but 
all the conditions of the sale, grant or location must have 
been complied with, or dispensed with by the Superinten- 
dent-General, before such registration is made. 

if a subscrib- 33. If any subscribing witness to any such assignment 
b«gdead°&c. deceased, or has left the province, the Superintendent- 

General may register such assignment upon the production 
of an affidavit proving the death or absence of such witness 
and his handwriting, or the handwriting of the party making 
such assignment. 

Proof on ap- 34. On any application for a patent by the heir, assignee 
Patent0n for or devisee of the original purchaser from the Crown, the Su- 

perintendent-General may receive proof in such manner as he 
may direct and require in support of any claim for a patent 
when the original purchaser is dead, and upon being satisfied 
that the claim has been equitably and justly established, 
may allow the same, and cause a patent to issue accordingly ; 

Proviso. but nothing in this section shall limit the right of a party 
claiming a patent to land in the province of Ontario to make 
application at any time to the commissioner, under the 

Con. Stat. U. “ Act respecting claims to lands in Upper Canada for which no 
C., c. 80. “ patents have issued.'" 

Duty of 35. If the Superintendent-General is satisfied that any 
enUn'case of Purchaser or lessee of any Indian lands, or any assignee 
fraud. claiming under or through him, has been guilty of any fraud 

or imposition, or has violated any of the conditions of sale or 
lease, or if any such sale or lease has been or is made or issued 

Cancelling in error or mistake, he may cancel such sale or lease, and 
patent. resume the land therein mentioned, or dispose of it as if no 

sale or lease thereof had ever been made ; and all such 
cancellations heretofore made by the Governor in Council or 
the Superintendent-General shall continue valid until altered. 
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Obtaining 36. When any purchaser, lessee or other person refuses or 
afteVsnch neglects to deliver up possession of any laud after revocation 
cancellation, or cancellation of the sale or lease as aforesaid, or when any 

reaîstancé. Pers011 is wrongfully in possession of any Indian lands and 
refuses to vacate or abandon possession of the same, the 
Superintendent-General may apply to the county judge of 
the county, or to a judge of the superior court in the circuit, 

in which the land lies in Ontario or Quebec, or to any judge 
of a superior court of law or any county judge of the 
-county in which the land lies in any other province, or to 
any stipendiary magistrate in any territory in which the 
land lies, for an order in the nature of a writ of habere Order in the 

facias possessionem, or writ of possession, and the said n*ture °f writ 
- judge or magistrate, upon proof to his satisfaction that P°sses610n- 

the Tight or title of the party to hold such land 
has been revoked or cancelled as aforesaid, or that such 
person is wrongfully in possession of Indian lands, 
shall grant an order upon the purchaser, lessee or person 
in possession, to deliver up the same to the Super- 
intendent-General, or person by him authorized to receive 
the same ; and such order shall have the same force as a 
writ of habere facias possessionem, or writ of possession ; and Execution, 
the sheriff, or any bailiff or person to whom it may have been 
trusted for execution by the Superintendent-General, shall 
execute the same in like manner as he would execute such 
writ in an action of ejectment or possessory action. 

37. Whenever any rent payable to the Crown on any lease Enforcing 

, -of Indian lands is in arrear, the Superintendent-General, or 
any agent or officer appointed under this Act and authorized 
by the Superintendent-General to act in such cases, may 
issue a warrant, directed to any person or persons by him pr0cecdiug 
named therein, in the shape of a distress warrant as in ordi- for. 
nary cases of landlord and tenant, or as in the case of distress 
and warrant of a justice of the peace for non-payment 

•of a pecuniary penalty; and the same proceedings may 
be had thereon for the collection of such arrears as in either 
•of the said last mentioned cases ; or an action of debt as in 
ordinary cases of rent in arrear may be brought therefor in 
the name of the Superintendent-General ; but demand of 
rent shall not be necessary in any case. 

3S. When by law or by any deed, lease or agreement relat- Notice re- 

ing to any of the lands herein referred to, any notice is re- quired by 
■quired to be given, or any act to be done, by or on behalf of bVgivem '° 
the Crown, such notice may be given and act done by or by 
the authority of the Superintendent-General. 

39. Whenever letters patent have been issued to or in the Cancelling 

name of the wrong party, through mistake, or contain any 
clerical error or misnomer, or wrong description of any 
material fact therein, or of the land thereby intended to be 
granted, the Superintendent-General (there being no adverse 

-claim,) may direct the defective letters patent to be cancelled 
and a minute of such cancellation to be entered in the Xc-w patents, 
margin of the registry of the original letters patent, and 
correct letters patent to be issued in their stead, which 
corrected letters patent shall relate back to the date of those 
so cancelled, and have the same effect as if issued at the 
date of such cancelled letters patent. 

>atentsis3ued 
>y mistake. 



C
-J

 

S.C. 1876, 

G 

c. 18, cont'd. 

Lands patent- 40. In all cases ill which grants or letters patent have 
ed twice orer. issue(j for the same land inconsistent with each other 

through error, and in all cases of sales or appropriations of 
the same land inconsistent with each other, the Superinten- 
dent-General may, in cases of sale, cause a repayment of the 

Repayment of purchase money, with interest, or when the land has passed 
P™e ‘“e

c
9
er" from the original purchaser or has been improved before a 

discovery of the error, he may in substitution assign land or 
grant a certificate entitling the party to purchase Indian 
lands, of such value and to such extent as to him, the Super- 
intendent General, may seem just and equitable under the 

Limitation of circumstances ; but no such claim shall be entertained 
daim°T unless it be preferred within five years from the discovery 

of the error. 

Case of de- 
ficiency of 
land provid- 
ed for. 

Compensa- 
tion. 

Limitation 
of time for 
claim. 

Certain 
courts may 
avoid patents 
issued n 
error, 4c. 

Practice in 
such cases. 

41. "Whenever by reason of false survey or error in the 
books or plans in the Indian Branch of the Department of 
the Interior, any grant, sale or appropriation of land is found 
to be deficient, or any parcel of land contains less than the 
quantity of land mentioned in the patent therefor, the Super- 
intendent-General may order the purchase money of so much 
land as is deficient, with the interest thereon from the time 
of the application therefor, or, if the land has passed from the- 
original purchaser, then the purchase money wrhich the 
claimant (provided he was ignorant of a deficiency at the 
time of his purchase) has paid for so much of the land as is 
deficient, with interest thereon from the time of the applica- 
tion therefor, to be paid to him in land or in money, as he, 
the Superintendent-General, may direct ;—But no such claim 
shall be entertained unless application has been made 
within five years from the date of the patent, nor unless the 
deficiency is equal to one-tenth of the whole quantity 
described as being contained in the particular let or parcel 
of land granted. 

42. In all cases wherein patents for Indian lands have 
issued through fraud or in error or improvidence, 
the Exchequer Court of Canada, or a superior court 
of law or equity in any province may, upon action, 
bill or plaint, respecting such lands situate within 
their jurisdiction, and upon hearing of the parties in- 
terested, or upon default of the said parties after such 
notice of proceeding as the said courts shall respectively 
order, decree such patents to be void ; and upon a registry 
of such decree in the office of the Registrar General of Canada, 
such patents shall be void to all intents. The practice in 
court, in such cases, shall be regulated by orders to be from 
time to time made by the said courts respectively ; and 
any action or proceeding commenced under any former - 
Act may be continued under this section, which, for the 
purpose of any such action or proceeding shall be construed 
as merely continuing the provisions of such former Act. 
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43. If any agent appointed or continued in office under PunUhment 

this Act knowingly and falsely informs, or causes to be 
informed, any person applying to him to purchase any land information 
within his division and agency, that the same has already M t0 land'- 
been purchased, or refuses to permit the person so apply- 
ing to purchase the same according to existing regulations, 
such agent shall be liable therefor to the person so applying Penalty, 

in the sum of five dollars for each acre of land which the 
person so applying offered to purchase, to be recovered by Recorery. 
action of debt in any court, having jurisdiction in civil cases 
to the amount. 

44. If any person, before or at the time of the public Punishment 

sale of any Indian lands, by intimidation, combination, [°gP^ent" 
or unfair management, hinders or prevents, or attempts 
to hinder or prevent, any person from bidding upon 
or purchasing any lands so offered for sale, every such 
offender, his, her, or their aiders and abettors, shall, for Misdeamenor, 
every such offence,, be guilty of a misdemeanor, and on prisonment' 
conviction thereof shall be liable to a fine not exceeding 
four hundred dollars, or imprisonment for a term not 
exceeding two years, or both, in the discretion of the court. 

MANAGEMENT AND SALE OF TIMBER. 

45. The Superintendent-G-enerai, or any officer or agent Licenses to 
authorized by him to that effect, may grant licenses to how granted, 
cut timber on reserves and ungranted Indian lands at 
such rates, and subject to such conditions, regulations and 
restrictions, as may from time to time be established by the 
Governor in Council, such conditions, regulations and 
restrictions to be adapted to the locality in which such re- 
serves or lands are situated. 

46. No license shall be so granted for a longer period than For what 
twelve months from the date thereof ; and if in consequence ^“u> error in 

of any incorrectness of survey or other error, or cause what- description, 
soever, a license is found to comprise land included in a &c' 

license ot a prior date, or land not being reserves or un- 
granted Indian lands, the license granted shall be void 
in so far as it comprises such land, and the holder or 
proprietor of the license so rendered void shall have no 
claim upon the Government for indemnity or compensation 
by reason of such avoidance. 

47. Every license shall describe the lands upon which License must 

the timber may be cut, and shall confer for the time being fands'^ftshe 

on the nominee, the right to take and keep exclusive posses- effect, 
sion of the land so described, subject to such regulations and 
restrictions as may be established ;—And every license shall 
vest in the holder thereof all rights of property whatsoever 
in all trees, timber and lumber cut within the limits of the 

Further 
rights of 
holders a3 to 
trespassers. 

license during the term thereof, whether such trees, timber 
and lumber are cut by authority of the holder of such license 
or by any other person, with or without his consent ;—And 
every license shall entitle the holder thereof to seize in re- 
vendication or otherwise, such trees, timber or lumber where 
the same are found in the possession of any unauthorized 
person, and also to institute any action or suit at law or in 
equity against any wrongful possessor or trespasser, and to 
prosecute all trespassers and other offenders to punishment, 
and to recover damages, if any :—And all proceedings pend- 
ing at the expiration of any license may be continued to 
final termination as if the license had not expired. 
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Retara to be 48. Everv person obtaining a license shall, at the expira- 
UceaseJ. tion thereof' make to the officer or agent granting the same, 

or to the Superintendent-General a return of the number apd 
kinds of trees cut,and of the quantity and description of saw- 
logs, or of the number and description of sticks of square 
timber, manufactured and carried away under such license ; 
and such statement shall be sworn to by the holder of the 

Punishment license, or his agent, or by his foreman ; And any person 
for evasion. refusjng or neglecting to furnish such statement, or evading 

or attempting to evade any regulation made by Order in 
Council, shall be held to have cut without authority, and 
the timber made shall be dealt with accordingly. 

Timber to be 49. All timber cut under license shall be liable for the 
■dues6 f°r payment of the dues thereon, so long as and wheresoever 

the said timber or any part of it may be found, whether 
in the original logs or manufactured into deals, boards or 
other stuff,—and all officers or agents entrusted wûth the col- 
lection of such dues may follow’ all such timber and seize 
and detain the same wherever it is found, until the dues are 
paid or secured. 

■Notes, etc., 50. Bonds or promissory notes taken for the dues, either 
.affectiiem 

l° before or after the cutting of the timber, as collateral 
security or to facilitate collection, shall not in any way affect 
the lien of the Crown on the timber, but the lien shall subsist 
until the said dues are actually discharged. 

Sale of timber 51. If any timber so seized and detained for non-paymeut 
certaiiTtime* ^Ues remains more than twelve months in the custody 

of the agent or person appointed to guard the same, 
without the dues and expenses being paid,—then the Super- 
intendent-General, with the previous sanction of the Gover-- 
nor in Council, may order a sale of the said timber to be 

Balance of made after sufficient notice,—and the balance of the pro- 
procecda. ceeds of such sale, after retaining the amount of dues and 

costs incurred, shall be handed over to the owner or claimant 
of such timber. 
52. If any person without authority cuts or employs or Punishment 

induces any other person to cut, or assists in cutting any ,°r
c°“^fal* 

timber of any kind on Indian lands, or removes or carries timber, for- 
away or employs or induces or assists any other person to feiture- 
remove or carry away any merchantable timber of any kind 
so cut from Indian lands aforesaid, he shall not acquire 

■ any right to the timber so cut, or any claim to any 
remuneration for cutting, preparing the same for market, 
or conveying the samè to or towards market,—and Penalty if 
when the timber or saw-logs made, has or have been is re' 
removed out of the reach of the officers of the Indian 
Branch of the Department of the Interior, or it is other- 
wise found impossible to seize the same, he shall in 
addition to the loss of his labour and disbursements, forfeit 
a sum of three dollars for each tree (rafting stuff excepted), 
which he is proved to have cut or caused to be cut or car- 
ried away,—and such sum shall be recoverable with costs, Hovr recover- 

. at the suit and in the name of the Superintendent-General able' 
or resident agent, in any court having jurisdiction in civil 
matters to the amount of the penalty ;—And in all such Proof, 
cases it shall be incumbent on the party charged to prove 
his authority to cut ; and the averment of the party seizing 
or prosecuting, that he is duly employed under the authority 
•of this Act, shall be sufficient proof thereof, unless the de- 
fendant proves the contrary. 
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53. Whenever satisfactory information, supported by affi- Seizure^of 
■davit made before a justice of the peace or before any other 
competent authority, is received by the Superintendent- authority. 

General, or any other officer or agent acting under him. that 
any timber or quantity of timber has been cut without 
authority on Indian lands, and describing where the 
said timber can be found, the said Superintendent-Gene- 
ral, officer, or agent, or any one of them, may seize or cause to 
be seized, in Her Majesty’s name, the timber so reported 
to have been cut without authority, wherever it is found, 
and place the same under proper custody, until a decision 
can be had in the matter from competent authority ; 

2. And where the timber so reported to have been cut When it has 
without authority on Indian lands, has been made [j^guishabij- 
up with other timber into a crib, dram or raft, or in mixed with 
.any other manner has been so mixed up at the mills or else- other timbcr- 
where, as to render it impossible or very difficult to distin- 
guish the timber so cut on reserves or Indian lands without AU tobe 
license, from other timber with which it is mixed up. the deemed cut 
whole of the timber so mixed shall be held to have been “a

n
n^

d!!'n 

«ut without authority on Indian lands, and shali be 
liable to seizure and forfeiture accordingly, until satisfac- 
torily separated by the holder. 

Any officer or person seizing timber, in the discharge officer seizing 

may com- of his duty under this Act, may in the name of the Crown 
mand assi3- call in any assistance necessary for securing and protecting 
Punishment the timber so seized ; and whosoever under any pretence, 
f*r resistance, either by assault, force or violence, or by threat of such 

assault, force or violence, in any way resists or obstructs any 
officer or person acting in his aid, in the discharge of his 

Felony. duty under this Act, is guilty of felony, and liable to 
punishment accordingly. 

Conveying 55. Whosoever, whether pretending to be the owner or 
authority w"1 no*-> either secretly or openly, and whether with or without 
be stealing, force or violence, takes or carries away, or causes to be taken 

or carried away, without permission of the officer or per- 
son who seized the same, or of some competent authority, 
any timber seized and detained as subject to forfeiture under 
this Act, before the same has been declared by competent 
authority to have been seized without due cause, shall 
be deemed to have stolen such timber being the property ■ 
of the Crown, and guilty of felony, and is liable to punish- 
ment accordingly ; 

Onus of proof 2. And whenever any timber is seized for non-payment of 
have been Crown dues or for any other cause of forfeiture, or any pro- 
paid. secution is brought for any penalty or forfeiture under this 

Act, and any question arises whether the said dues have 
been paid on such timber, or whether the said timber was ‘ 
cut on other than auy of the lauds aforesaid, the burden 
of proving payment, or on what land the said timber 

‘ was cut, shall lie on the owner or claimant of such timber, 
and not on the officer who seizes the same, or the party 
bringing such prosecution. 
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When to be 56. All timber seized tinder this Act shall be deemed to 
<iemned 

COn" b® condemned, unless the person from whom it was seized, 
or the owner thereof within one month from the day of the 
seizure, gives notice to the seizing officer, or nearest officer 
or agent of the Superintendent-General, that he claims or 

Bnle. intends to claim the üâme ; failing such notice, the officer or 
agent seizing shall report the circumstances to the Superin- 
tendent-General, who may order the sale of the said tim- 

- ber by the said officer or agent, after a notice on the spot, of 
, at least thirty days: 

• 
How seizures 2. And any Judge having competent jurisdiction, may, 
omfdetermin whenever he deems it proper, try and determine such 
ed. 

8 rmm' seizures, and may order the delivery of the timber to the 
alleged owner, on receiving security by bond with two good 
and sufficient sureties to be first approved by the said agent, 

Security may to pay double the value in case of condemnation,—and such 
bon°ld8red by bond shall be taken in the name of the Superintendent- 

General, to Her Majesty’s use, and shall be delivered up to 
if timber be and kept by the Superintendent-General,—and if such seized 
condemned. 

timber is condemned, the value thereof shall be paid forth- 
with to the Superintendent-General, or agent, and the bond 
cancelled, otherwise the penalty of such bond shall be 
enforced and recovered. 

57. Every person availing himself of any false statement Evasion of 
or oath to evade the payment of dues under this Act, shall J-mber*forfe,t 

forfeit the timber on which dues are attempted to be evaded. 

MONEYS. 

58. All moneys or securities of any kind applicable to the To be dealt 
support or benefit of Indians, or any band of Indians, liere* 
and all moneys accrued or hereafter to accrue from the sale 
of any Indian lands or of any timber on any reserves or 
Indian lands shall, subject to the provisions of this Act, be 
applicable to the same purposes, and be dealt with in the 
same manner as they might have been applied to or dealt 
with before the passing of this Act. 

59. The Governor in Council may, subject to the pro-Governor in 
visions of this Act, direct how, and in Avhat manner, and by Council 
whom the moneys arising from sales of Indian lands, and mentVfTn-1' 
from the property held or to be held in trust for the Indians, dian fl,nd3- 
or from any timber on Indian lands or reserves, or from 
any other source for the benefit of Indians (with the exception 
of any small sum not exceeding ten per cent, of the proceeds 
of any lands, timber or property, which may be agreed 
at the time of the surrender to be paid to the members of 

• the band interested therein), shall be invested from time to 
time, and how the payments or assistance to which the 
Indians may be entitled shall be made or given, and may And the man- 
provide for the general management of such moneys, and a

]f
eme?t 

direct what percentage or proportion thereof shall be set |*nses how 
apart from time to time, to cover the cost of and attendant p».v»ble. 
upon the management of reserves, lands, property and 
moneys under the provisions of this Act. and for the con- 
struction or repair of roads passing through such reserves or 
lands, and by way of contribution to schools frequented bv 
such Indians. 



S.C. 1876, c. 18, cont’d. 

In ordinary 
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60. The proceeds arising from the sale or lease of any proceed« of 
Indian lands, or from the timber, hay, stone, minerals or «aie».to 
other valuables thereon, or on a reserve, shall be paid to the Genera" 
Receiver General to the credit of Ihe Indian fund. 

COUNCILS AND CHIEFS. 

6J. At the election of a chief or chiefs, or the «ranting ol Votes at 
any ordinary consent required of a band of Indians under el

h
e.®^on of 

this Act. those entitled to vote at the council or meeting c '* 
thereof shall be the male members of th« band of the full 
age of twenty-one years; and the vote of a majority of such 
members at a council or meeting of the band summoned 
according to their rules, and held in the presence of the 
Superintendent-General, or an agent acting under his 
instructions, shall be sufficient to determine such election, or 
grant such consent ; 

Provided that in the case of any band having a council 
of chiefs or councillors, any ordinary consent required of 
the band may be granted by a vote of a majority of such 
chiefs or councillors at a council summoned according to 
their rules, and held in the presence of the Superintendent- 
General or his agent. 

62. The Governor in Council may order that the chiefs 
of any band of Indians shall be elected, as hereinbefore pro- 
vided, at such time and place, as the Superintendent- 
General may direct, and they shall in such case be 
elected for a period of three years, unless deposed by the 
Governor for dishonesty, intemperance, immorality, or incom- 
peteucy ; and they may be in the proportion of one head chief 
and two second chiefs or councillors for every two hundred 
Indians ; but any such band composed of thirty Indians may 
have one chief : Provided always, that all life chiefs now 
living shall continue as such until death or resignation, or 
until their removal by the Governor for dishonesty, intem- 
perance, immorality, or incompetency. 

63. The chief or chiefs of any band in council may frame, see S.C. 1879, 
subject to confirmation by the Governor in Council, rules c. 34, s. 4. 
and regulations for the following subjects, viz. : 

1. The care of the public health ; 

2. The observance of order and decorum at assemblies of 
the Indians in general council, or on other occasions ; 

3. The repression of intemperance and profligacy ; 

4. The prevention of trespass by cattle ; 

5. The maintenance of roads, bridges, ditches and fences ; 

6. The construction and repair of school houses, council 
houses and other Indian public buildings ; 

7. The establishment of pounds and the appointment of 
pound-keepers ; 

8. The locating of the land in their reserves, and the 
establishment of a register of such locations. 
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64. No Indian or non-treaty Indian shall be liable to To b* taxable- 

be taxed for any real or personal property, unless he l
c“,ccrtai{1, 

holds real estate under lease or in fee simple, or personal °n J ' 
property, outside of the reserve or special reserve, in which 
case he shall be liable to be taxed for such real or personal 
property at the same rate as other persons in the locality in 
which it is situate. 

615. All land vested in the Crown, or in any person or Lands held ù» 
body corporate, in trust for or for the use of any Indian or ^ansïouax 
non-treaty Indian, or any band or irregular band of Indians able, 
or non-treaty Indians shall be exempt from taxation. 

66. No person shall take any security or otherwise obtain No mortgage 
any lien or charge, whether by mortgage, judgment or f°0^ j^a

n
n3_ 

otherwise, upon real or personal property of any Indian 
or non-treaty Indian within Canada, except on real or per- 
sonal property subject to taxation under section sixty-four of 
this Act: Provided always, that any person selling any 
article to an Indian or non-treaty Indian may, notwithstand- 
ing this section, take security on such article for any part of 
the price thereof which may be unpaid. 

67. Indians and non-treaty Indians shall have the right to May sue for 

sue for debts due to them or in respect of any tort or wrong vrrong3, 

inflicted upon them, or to compel the performance of obli- 
gations contracted with them. 

68. No pawn taken of any Indian or non-treaty Indian Pawns for 

for any intoxicant shall be retained by the person to 
whom such pawn is delivered, but the thing so pawned may bold. 

be sued for and recovered, with costs of suit, by the Indian 
or non-treaty Indian who has deposited the same, before any 
court of competent jurisdiction. 

C. 1879, 
34, s. 5. 

Penalty for Superintendent-General or his agent ; and whosoever buys 
tion.r*Ten" or otherwise acquires any presents or property purchased as 

aforesaid, without the written consent of the Superintendent- 
General, or his agent as aforesaid, is guilty of a misdemeanor, 
and is punishable by fine not exceeding two hundred dol- 
lars, or by imprisonment not exceeding six months, in any 
place ®f confinement other than a penitentiary. 

6Î). No presents given to Indians or 11011-treaty Indians, Presents not 

nor any property purchased, or acquired with or by means f°r
b

d
e
e{,atg

en 

of any annuities granted to Indians or any part thereof 
or otherwise howsoever, and in the possession of 
any band of such Indians or of any Indian of any 
band or irregular band, shall be liable to be taken, 
seized or distrained for any debt, matter or cause whatsoever. 
Nor in the province of British Columbia, the province of Nor sold in 
Manitoba, the North-West Territories or in the territory of princes,Ac. 
Keewatin, shall the same be sold, bartered, exchanged or 
given by any band or irregular band of Indians or any Indian 
of any such band to any person or Indian other than an Indian 
of such band ; and any such sale, barter, exchange or gift shall Except with 

be absolutely null and void, unless such sale, barter, gnperinfend- 
exchange or gift be made with the written assent of the cnt-Generai. 
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DISABILITIES AND PENALTIES. 

rndian may 70. No Indian or non-treaty Indian, resident in the pro- 
homestead in vince of Manitoba, the North-West Territories or the territory 
Manitoba and of Keewatin, shall be held capable of having' acquired or 
tories except 

accluiring a homestead or pre-emption right to a quarter 
aa specified, section, or any portion of laud in any surveyed or unsurveyed 

lands in the said province of Manitoba, the North-West 
Territories or the territory of Keewatin, or the right to 
share in the distribution of any lands allotted to half- 
breeds, subject to the following exceptions : 

(a) He shall not be disturbed in the occupation of any plot 
on which he has or may have permanent improvements prior 
to his becoming a party to any treaty with the Crown : 

(b) Nothing in this section shall prevent the Government 
of Canada, if found desirable, from compensating any Indian 
for his improvements on such a plot of land without obtain- 
ing a formal surrender therefor from the band : 

(c) Nothing in this section shall apply to any person who 
withdrew from any Indian treaty prior to the first day of 
October, in the year one thousand eight hundred and seventy- 
four. 

Indiana un- 71. Any Indian convicted of any crime punishable by 
punishment imprisonment in any penitentiary or other place of con- 
by imprison- finement, shall, during such imprisonment, be excluded 

receive share ^rom participating in the annuities, interest money, or 
of annuity, rents payable to the band of which he or she is a member ; 

and whenever any Indian shall be convicted of any crime 
punishable by imprisonment in a penitentiary or other place 
of confinement, the legal costs incurred in procuring such 
conviction, and in carrying out the various sentences recorded, 
may be defrayed by the Superintendent-General, and 
paid out of any annuity or interest coming to such Indian, 
or to the band, as the case may be. 

Payment of 72. The Superintendent-General shall have power to stop 
be refusedw *-he PaYment of the annuity and interest money of any Indian 
Indian desert who may be proved, to the satisfaction of the Superintendent 
ing hisfamiiy. G-eneral to have been guilty of deserting his or her family, 

and the said Superintendent-General may apply the same 

fowards the support of any family, woman or child so de- 
serted ; also to stop the payment of the annuity and interest And so aB to 

money of any woman having no children, who deserts her W0“CD- 
husband and lives immorally with another man. 

73. The Superintendent-General in cases where sick, or provision for 

disabled, or aged and destitute persons are not provided «ck, Ac., not 

for by the band of Indians of which they are members, may £y°the Band, 
furnish sufficient aid from the funds of the band for the re- 
lief of such sick, disabled, aged or destitute persons. 



S.C. 1876, c. 18, cont'd. 

EVIDENCE OF NON-CHRISTIAN INDIANS. 

74. Upon any inquest, or upon any enquiry into any 
matter involving a criminal charge, or upon the trial of any 
crime or offence whatsoever or by whomsoever committed, 
it shall be lawful for any court, judge, stipendiary magis- 
trate, coroner or justice of the peace to receive the evidence 
of any Indian or non-treaty Indian, who is destitute of the 
knowledge of God and of any fixed and clear belief in 
religion or in a future state of rewards and punishments, 
without administering the usual form of oath to any such 
Indian, or non-treaty Indian, as aforesaid, upon his solemn 
affirmation or declaration to tell the truth, the whole truth 
and nothing but the truth, or in such form as may be ap- 
proved by such court, judge, stipendiary magistrate, 
coroner or justice of the peace as most binding on Fhe con- 
science of such Indian cr non-treatv Indian 

75. Provided that in the case of any inquest, or upon any 
inquiry into any matter involving a criminal charge, or upon 
the trial of any crime or offence whatsoever, the substance of 
the evidence or information of any such Indian, or non- 
treaty Indian, as aforesaid, shall be reduced to writing, 
and signed by the person (by mark if necessary) giving the 
same, and verified by the signature or mark of the person 
acting as interpreter (if any) and by the signature of the judge, 
stipendiary magistrate or coroner, or justice of the peace 
or person before whom snch evidence or information has 
been given. 

76. The court, judge, stipendiary magistrate, or justice 
of the peace shall, before taking any such evidence, informa- 
tion or examination, caution every such Indian, or non- 
treaty Indian, as aforesaid, that lie will be liable TO incur 
punishment if he do not so as aforesaid toil the truth.. 

77. The written declaration or examin 
and verified in manner aforesaid, of 
or non-treaty Indian as aforesaid, may os- 
received as evidence upon the trial of at. 
proceedings, when under file like 

tion. made, taken 
my such Indian 
awfully read and 
• criminal suit or 
^tances the writ- 

ten affidavit, examination, deposition or confession of any 
other person, might be lawfully read and received as 
evidence. 

False tc-sti- 7S. Every solemn affirmation or declaration in whatever 
perjury? be ^orm mat^e °J taken by any Indian or 11011-treat y Indian as 

aforesaid shall be of the same force and effect'as if such 
Indian or non-treaty Indian had taken an oath in the usual 
form, and he or she shall in like manner incur the penalty 
of perjury in case of falsehood. 

How Heathen 
Indians may 
be sworn. 

Substance of 
evidence to 
be reduced to 
writing and 
attested 

Indian to be 
cautioned to 
tell the truthi 

Written de- 
elu ration,Ac., 
of Indians 
inav lie used 
in 'ike cases 
K5 those of 
other persons. 
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INTOXICANTS. 

I’unislimctit 
of persons 
furnUliing 
intoxifuiiti tj 
(mliiirii. 

Penalties and 
application. 

Of Comman- 
ders of vessels 
furnishing the 
same. 

Penalties and 
application. 

Imprison- 
ment in de- 
fault of pay- 
ment. 

Punishment 
of Indian 
making, sell- 
ing or naviDg 

70. Whoever sells, exchanges with, barters, supplies or 
gives to any Indian, or non-treaty Indian in Canada, any 
kind of intoxicant, or causes or procures the same to be 
done, or connives or attempts thereat, or opens or keeps, 
or causes to be opened or kept, on any reserve or special 
reserve, a tavern, house or building where any intoxicant 
is sold, bartered, exchanged or given, or is found in pos- 
session of any intoxicant in the house, tent, wigwam or 
place of abode of any Indian or non-treaty Indian, shall, 
on conviction thereof before any judge, stipendiary magis- 
trate or two justices of the peace, upon the evidence of 
one credible witness other than the informer or prosecutor, 
be liable to imprisonment for a period not less than one 
month nor exceeding six months, with or without hard 
labor, and be fined not less than fifty nor more than 
three hundred dollars, with costs of prosecution,—one moiety 
of the fine to go to the informer or prosecutor, and the 
other moiety to Her Majesty, to form part of the fund for the 
benefit of that body of Indians or non-treaty Indians, with 
respect to one or more members of which the offence was 
committed : and the commander or person in charge of any 
steamer or other vessel, or boat, from or on board of which 
any intoxicant has been sold, bartered, exchanged, supplied 
or given to any Indian or non-treaty Indian, shall be 
liable, on conviction thereof before any judge, stipendiary 
magistrate or two justices of the peace, upon the evidence 
of one credible witness other than the informer or prosecutor, 
to be fined not less than fifty nor exceeding three hundred 
dollars for each such offence, with costs of prosecution,— 
the moieties of the fine to be applicable as hereinbefore 
mentioned ; and in default of immediate payment of such fine 
and costs any person so fined shall be committed to any com- 
mon gaol, house of correction, lock-up, or other place of con- 
finement by the judge, stipendiary magistrate or two justices 
of the peace before whom the conviction has taken place, for a 
period of not less than one nor more than six months, with or 
without hard labor, or until such line and costs are paid : and 
any Indian or non-treaty Indian who makes or manufactures 
any intoxicant, or who has in his possession, or concealed, or 

who sells, exchanges with, barters, supplies or gives to any in possession 
other Indian or non-treatv Indian in Canada any kind of fc

n/-}nt01' 
intoxicant shall, on conviction thereof, before any judge, 
stipendiary magistrate or two justices of the peace, 
upon the evidence of one credible witness other than 
the informer or prosecutor, be liable to imprisonment 
for a period of not less than one month nor more than six 
months, with or without hard labor; and in all cases arising 
under this section, Indians or non-treaty Indians, shall be 
•competent witnesses : but no penalty shall be incurred in Exception, 
case of sickness where the intoxicant is made iise of under 
the sanction of a medical man or under the directions of a 
minister of religion. 
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80. The keg, barrel, case, box, package or receptacle Keg or cuk, 

whence any intoxicant has been sold, exchanged, barter- '»th.lcb 

ed. supplied or given, and as well that in winch the are carried to 
original supply was contained as the vessel wherein any ,,e forfeil<‘d- 
portion of such original supply was supplied as aforesaid, 
and the remainder of the contents thereof, if such barrel, keg, 
case, box, package, receptacle or vessel aforesaid respectively, 
can be identified, and any intoxicant imported or manu- intoxicants 
faciured or brought into and upon any reserve or special “ontafnfog 
reserve, or into the house, tent, wigwam or place of them may be 
abode of any Indian or non-treaty Indian, may be seized by 8ei:,-ed- 
any constable wheresoever found on such land or in such 
place ; and on complaint before any judge, stipendiary And destroy- 
magistrate or justice of the peace, he may, on the evi-^ j*Tprder 

deuce of any credible witness that this Act has been 
contravened in respect thereof, declare the same for- 
feited, and cause the same to be forthwith destroyed ; 
cmd may condemn, the Indian or other person m whose Person in 
possession they were found to pay a penalty not ex- slon the-cS5eS* 
ceeding one hundred dollars nor less than fifty dollars, and were found 
the costs of prosecution ; and one-half of such penalty shall s'^J

a
e

1t‘.’f°rom 
belong to the prosecutor and the other half to Her Majesty, s5oato'$iocm 

for the purposes hereinbefore mentioned ; and in default imprison- 

of immediate payment, the offender may be committed to 
any common gaol, house of correction, lock-up or other place ment. imy 

of confinement with or without hard labor, for any time 
not exceeding six nor less than two months unless such fine 
and costs are sooner paid. 

SI. When it is proved before any judge, stipendiary Vessels used 
magistrate or two justices of the peace that anv vessel, boat, 
canoe or conveyance of any description upon the sea or sea contrnvcn- 
coast, or upon any river, lake or stream in Canada, is 
employed in carrying any intoxicant, to be supplied to to seizure and 
Indians or non-treaty Indians, such vessel, boat, canoe 
or conveyance so employed may be seized and declared 
forfeited, as in thi* next preceding section, and sold, and the 

proceeds thereof paid to Her Majesty for the purposes herein- 
before mentioned. 

Articles ex- 82. Every article, chattel, commodity or thing in the 
fntMtearrts" purchase, acquisition, exchange, trade or barter of which 
may be seized in contravention of this Act the consideration, either wholly 
and forfeited. or jn part5 may be any intoxicant, shall be forfeited to Her 

• Majesty and shall be seized as in the eightieth section in re- 
spect to any-receptacle of any intoxicant, and may be sold 
and the proceeds thereof paid to Her Majesty for the pur- 
poses hereinbefore mentioned. 
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Indians in- 
toxicated 
may be ar- 
rested and 
imprisoned 
untd sober. 

And fined. 

And farther 
punished if 
they refuse to 
say from 
whom they 
got the in- 
toxicants. 

83. Ii shall be lawful for any constable, without process 
of law, to arrest any Indian or non-treaty Indian whom he 
may find in a state of intoxication, and to convey him to 
any common gaol, house of correction, lock-up or 
other place of confinement, there to be kept until he 
shall have become sober ; and such Indian or non- 
treaty Indian shall, when sober, be brought before 
any judge, stipendiary magistrate, or justice of the peace, 
and if convicted of being so found in a state of intoxication 
shall be liable to imprisonment in any common gaol, house 
of correction, lock-up or other place of confinement, fcr any 
period not exceeding one month. And if any Indian or 
non-treaty Indian, having been so convicted as aforesaid, 
refuses upon examination to state or give information of the 
person, place and time from whom, where and when, he 
procured such intoxicant, and if from any other Indian or 
non-treaty Indian, then, if within his knowledge, from whom, 
where and when such intoxicant was originally procured 
or received, he shall be liable to imprisonment as aforesaid 
for a further period not exceeding fourteen days. 

To what 84. No appeal shall lie from any conviction under 

»n aroea?ly ^ve next Prece^nS sections of this Act, except to a Judge- 
shall lie from of any superior court of law, county, or circuit, or district 

underfire 
courL or to the Chairman or Judge of the Court of the Ses- 

next preced- sions of the Peace, having jurisdiction where the conviction 
ing sections. was had, an(j SUch appeal shall be heard, tried, and adjudi- 

cated upon by such judge without the intervention of a 
jury ; and no such appeal shall be brought after the expira- 
tion of thirty days from the conviction. 

Want of form 
not to 
invalidate 
conviction. 

83. No prosecution, conviction or commitment under 
this Act shall be invalid on account of want of form, so long; 
as the same is accordingto the true meaning of this Act. 

ENFRANCHISEMENT- 

Report of 80\ Whenever any Indian man, or unmarried woman, of 
Agent when the full age of twenty-one years, obtains the consent of the 

obtains con- band of which he or she is a member to become enfranchised 
and whenever such Indian has been assigned by the band a "n

b
t
e°e

f
n®“n

d 

suitable allotment of land for that purpose, the local agent chised.nran" 
shall report such action of the band, and the name of the 
applicant to the Superintendent-General ; whereupon the said rnluirythere- 
■Superintendent-General, if satisfied that the proposed allot- * 
ment of land is equitable, shall authorize some competent per- 
son to report whether the applicant is an Indian who, from the 
degree of civilization to which he or she has attained, and 
the character for integrity, morality and sobriety which he 
•or she bears, appears to be qualified to become a proprietor 
of land in fee simple ; and upon the favorable report of such Lo,cation 

person, the Superintendent-General may grant such Indian a favourable 
location ticket as a probationary Indian, for the land allotted reP°rt- 

to him or her by the band. 

(1.) Any Indian who may be admitted to the degree of Indians ad- 
Doetor of Medicine, or to any other degree by any University 
•of Learning, or who may be admitted in any Province of Universities, 
the Dominion to practice law either as an Advocate or as a ic- 
Barrister or Counsellor or Solicitor or Attorney or to be a 
Notary Public, or who may enter Holy Orders or who may 
be licensed by any denomination of Christians as a Minister 
of the Gospel, shall ipso facto become and be enfranchised 
under this Act. 
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see S.C. 1879, 87. After the expiration of three years (or such longer Patent after 

C. 34, s. 6. period as the Superintendent-General may deem necessary in “probation0 

the event of such Indian's conduct not being satisfactory), 
the Governor may, on the report of the Superintendent- 
General, order the issue of letters patent, granting to such 
Indian in fee simple the land which had, with this object in 
view, been allotted to him or her by location ticket. 

SS. Every such Indian shall, before the issue of the Indian to de- 
letters patent mentioned in the next preceding section, cboser^and 
declare to the Superintendent-General the name and surname to be known 
by which he or she wishes to be enfranchised and thereafter by 1(' 
known, and on his or her receiving such letters patent, in 
such name and surname, he or she shall be held to be also 
enfranchised, and he or she shall thereafter be known by such 
name or surname, and if such Indian be a married man his Wife and 
wife and minor unmarried children also shall be held to be 
enfranchised ; and from the date of such letters patent the pro- chised. 

visions of this Act and of any Act or law making any distinc- franchise0''1 

tion between the legal rights, privileges, disabilities and ment, 
liabilities of Indians and those of Her Majesty’s other subjects 
shall cease to apply to any Indian, or to the wife or minor 
unmarried children of any Indian as aforesaid, so declared 
to be enfranchised, who shall no longer be deemed Indians 
within the meaning of the laws relating to Indians, 
except in so far as their right to participate in the annuities 
end interest monevs. and rents and councils of the band of 

Proviso as to Indians to which they belonged is concerned: Provided 
tainfnçrnà- always. that any children of a probationary Indian, who- 
jority oefore being minors and unmarried when the probationary ticket 
probation”*- was granted to such Indian, arrive at the full age of twenty- 
pir-s. one years before the letters patent are issued to such Indian, 

may, at the discretion of the Governor in Council, receive- 
letters patent in their own names for their respective shares- 
of the land allotted under the said ticket, at the same time that 

Proviso as to» 
children 
foand un- 
qualified, 
or being 
married. 

letters patent are granted to their parent : and provided, that 
if any Indian child having arrived at the full age of twenty- 
one years, during his or her parents’ probationary period,, 
be unqualified for enfranchisement, or if any child of such 
parent, having been a minor at the commencement of such, 
period, be married during such period, then a quantity of 
land equal to the share of such child shall be deducted in 
such manner as may be directed by the Superintendent- 
General, from the allotment made- to such Indian parent on 
receiving his probationary ticket. 

Case of lu- S9. Jf auy probationary Indian should fail in qualifying, 
before'ex mra- to become enfranchised, or should die before the expiration 
tion of prooa- of the required probation, his or her claim, or the claim 
t0°quai:fy.l!n” his or her heirs to the land, for which a probationary ticket 

was granted, or the claim of any unqualified Indian, or of 
any Indian who may marry during his or her parents’ pro- 
bationary period, to the land deducted under the operation 
of the next preceding section from his or her parents’ proba- 
tionary allotment, shall in all respects be the same as that 
conferred by an ordinary location ticket, as provided in the 
sixth, seventh, eighth and ninth sections of this Act. 
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As to child- 
ren of widows 
probationary 
or enfran- 
chised. 

Rules for al- 
lotting lands 
to proontion- 
ary Indians. 

Proviso : as to 
power of Band 
in thi3 behalf. 

As to Indians 
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of the Band, 
but permitted 
to reside on 
their reserve. 
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90. The children of auy widow who becomes either a 
probationary or enfranchised Indian shall be entitled to the 
same privileges as those of a male head of a family in like 
circumstances. 

91. In allotting land to probationary Indians, the quantity 
to be located to the head of a family shall be in pro- 
portion to the number of. such family compared with the 
total quantity of land in the reserve, and the whole number- 
of the band, but any band may determine what quantity shall 
be allotted to each member for enfranchisement purposes, 
provided each female of any age, and each male member 
under fourteen years of age receive not less than one-half the 
quantity allotted to each male member of fourteen years of 
age and over. 

92. Any Indian, not a member of the band, or any non- 
treaty Indian, who, with the consent of the band and the 
approval of the Superintendent-General, has been permitted 
to reside upon the reserve, or obtain a location thereon, may, 
on being assigned a suitable allotment of land by the band 

for enfranchisement, become enfranchised on the same terms 
and conditions as a member of the band ; and such enfran- 
chisement shall confer upon such Indian the same legal 
rights and privileges, and make such Indian subject to such 
disabilities and liabilities as affect Her Majesty’s other 
subjects ; but such enfranchisement shall not confer upon Proviso, 

such Indian any right to participate in the annuities, in- 
terest moneys, rents and councils of the band. 
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03. "Whenever any band of Indians, at a council Provision 

summoned for the purpose according- to their rules, and held Jeddes th2t 
in the presence of the Superintendent-General or of an agent all its mem- 
duly authorized by him to attend such council, decides to i^come*y 

allow every member of the band who chooses, and who may enfranchised, 
be found qualified, to become enfranchised, and to receive 
his or her share of the principal moneys of the band, 
and sets apart for such member a suitable allotment 
of land for the purpose, any applicant of such band after 
such a decision may be dealt with as provided in the seven next 
preceding sections until his or her enfranchisement is 
attained ; and whenever any member of the band, who for 
the three years immediately succeeding the date on which dun becomes 
he or she was granted letters patent, or for any longer period qualified by 
that the Superintendent-General may deem necessary, by ^ndnciP 
his or her exemplary good conduct and management of pro- 
perty, proves that he or she is qualified to receive his or her 
share of such moneys, the Governor may, on the report of the 
Superintendent-General to that effect, order that the said In- 
dian be paid his or her share of the capital funds at the credit 
of the band, or his or her share of the principal of the an- 
nuities of the band, estimated as yielding five per cent, out 
of such moneys as may be.provided for the purpose by 
Parliament ; and if such Indian be a married man then he if such in- 
shall also be paid his wife and minor unmarried children’s nJârrîed man 
share of such funds and other principal moneys, and if or widow, 
such Indian be a widow, she shall also lie paid her 
minor unmarried children’s share : and the unmarried 
children of such married Indians, who become of age dur- 
ing either the probationary period for enfranchisement or for 
payment of such moneys, if qualified by the character 
for integrity, morality and sobriety which they bear, 
shall receive their own share of such moneys when their 
parents are paid, and if not so qualified, before they can 
become enfranchised or receive payment of such moneys 
they must themselves pass through the probationary periods ; 
and all sttch Indians and their unmarried minor children And as to un- 
who are paid their share of the principal moneys of i heir 
hand as aforesaid, shall thenceforward cease in every respect enfranchised 

to be Indians of any class within the meaning of this Act, or ,"."rrie'1 In‘ 
Indians within the meaning of any other Act or law. 

this t0 tRdh»**s in 

British Co. 
lumhbi, X. 
W. Terri- 
tories or 
Kcewe.tin. 

this Act. shall not apply to any band of Indians in the Pro- 
vince of llritish Columbia, the Province of Manitoba, the 
North-Most Territories, or the Territory of Keevatin, save 
in so far as the said sections may, by proclamation of the 
Governor-General, be from time to time extended, as they 
may be, to any band of Indians in any of the said provinces 
or territories. 
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MISCELLANEOUS PROVISIONS. 

Before whom 05. All affidavits required under this Act, or intended to 
bfuse'd under be use(l bi reference to any claim, business or transaction in 
this Act may the Indian Branch of the Department of the Interior, may be 
be made. taken before the judge or clerk of any county or circuit 

court, or any justice of the peace, or anv commissioner for 
taking affidavits in any of the courts, or the Superintendent- 
General, or any Indian agent, or any surveyor duly licensed 
and sworn, appointed by the Superintendent-General to 
enquire into or take evidence or report in any matter 

v submitted or pending before such Suporintendent-Gerteral, 
or if made out of Canada, before the mayor or chief 
magistrate of, or the British consul in, any city, town or 

Perjury. other municipality ; and any wilful false swearing in any 
such affidavit shall be perjury. 

î)l>. Copies of any records, documents, books or papers 
. , belongimr to or deposited in the Department of the Interior, 

to be evi- attested under the signature ot the Superintendent-General 
or of his deputy shall be competent evidence in all cases in 
which the original records, documents, books or papers, 
could be evidence. 

Certiiicil 
copies of 

dene-' 

governor in 
Council inay 
exempt In- 
dians from 
•operation of 
any sections 
of this Act :— 
and again 
nremove such 
■exemption. 

97. The Governor in Council may, by proclamation 
from time to time, exempt from the operation of this Act, or 
from the operation of any one or more of the sections of this 
Act, Indians or non-treaty Indians, or any of them, or any 
band or irregular band of them, or the reserves or special 
reserves, or Indian lands or any portions of them, in any 
province, in the North-West Territories, or in the territory of 
Keewatiu, or in either of them, and may again, by proclama- 
tion from time to time, remove such exemption. 

■Governor to 98. The Governor may, from time to time, appoint officers 

«n? *c.vtô an(l agents to carry out this Act, and any Orders in. Council 
be paid out of made under it, which officers anil agents shall be paid in 
pria ted byPr°* such manner and at such rates as the Governor in Council 
Parliament, may direct out of any fund that may be appropriated by law 

for that purpose. 

Acta and 99. Section fitty-six of chapter sixty-one and section fifty 
rêpeaied^Tbt • chapter sixty-eight of the Consolidated Statutes of Canada, 
Æ. 56 «f c. si, section twenty-nine of chapter forty-nine of the Consolidated 



r; 
«y 

S.C. 1876, 

*- 

c. 18, cont'd. 

Statutes for Upper Canada, and so much of chapter eighty- »nd ». oo of o. 
one of the said Consolidated Statutes for Upper Canada as 
relates to Indians or Indian lands, sections five to thirty- c. 49 of OOD. 
three, inclusive, and sections thirty-seven and thirty-eight pàrt0f’c°8J 
of the Act passed in the session held in the thirty-first year of Con. atat. 
of Her Majesty’s reign, chaptered forty-tu o, and the Act 33 'J j0

7 
passed in the session held in the thirty-second 38of3i v., c! 
and thirty-third years of Her Majesty’s reign, chap- 33-y^g32’ 
tered six, and the Act passed in the thirty-seventh year of and 37 v.,’ c. 
Her Majesty’s reign, chaptered twenty-one, are hereby >re' 
repealed, with so much of any Act or law as may be incon- 
sistent with this Act, or as makes any provision in any 
matter provided for by this Act, except only as to things done, 
Tights acquired, obligations contracted, or penalties incurred 
before the coming into force of this Act ; and this Act shall Saving danse 
be constrned not as a new law but as a consolidation of those 
hereby repealed in so far as they make the same provision 
that is made by this Act in any matter hereby provided for. 

IOO. No Act or enactment repealed by any Act hereby Repealed 
repealed shall revive bv reason of such repeal. Act.3 not t0 

• x revive. 

see S.C. 1880, c. 28, s. 112 for repeals. 
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CHAP. 34. 

An Act to amend “The Indian Act, 1876.” 

[Assented to 15th May, 1879.] 

Preamble. TTER Majesty, by and with the advice and consent of the 
XI Senate and House of Commons of Canada, enacts as 
follows :— 

Seet. 3 of 39 1. Paragraph (e) of sub-section three, of section three of 

Motion 38ub* ' Inc^an AcM876,” is hereby amended by adding at the 
•mended. end thereof the words “ And any half-breed who may have 

been admitted into a treaty shall be allowed to withdraw 
therefrom on refunding all annuity money received by him 
or her under the said treaty, or suffering a corresponding 
reduction in the quantity of any land, or scrip, which such 
half-breed as such may be entitled to receive from the 
Government.” 

Section 16 2. Section sixteen of the '.Act aforesaid is hereby 
repealed. repealed, and the following section substituted in lieu 

thereof :— 

New section 
substituted. 
Punishment 
of persons 
trespassing 
on Indian 
.Reserres. 

Recovery of 
of penalties 
if not forth- 
with paid. 

“ 16. If any person or Indian, otheT than an Indian of the- 
band to which the reserve belongs, without the license in 
writing of the Superintendent-General, or of some officer 
or person deputed by him for that purpose, trespasses upon 
any of the said land, roads or allowances for roads in the 
said reserve, by cutting, carrying away, or removing there- 
from any of the trees, saplings, shrubs, underwood, timber 
or hay thereon, or bv removing any of the stone, soil, 
minerals, metals or other valuables, off the 6aid land, roads 
or allowances for roads, the person or Indian so trespassing 
shall, on conviction thereof before any Stipendiary [Magis- 
trate, Police Magistrate or Justice of the Peace, for every 
tree he cuts, carries away or removes, forfeit and pay the 
sum of twenty dollars ; and for cutting, carrying away, or 
removing any of the saplings, shrubs, underwood, timber or 
hay, if under the value of one dollar, the sum of four 
dollars ; but if over the value of one dollar, then the sum of 
twenty dollars ; and for removing any of the stone,t soil, 
minerals, metals or other valuables aforesaid, the sum of 
twenty dollars, with costs of prosecution in all cases ; and 
in default of immediate payment of the said penalties and 
costs, the Superintendent-General, or such other person as 
he may have authorized in that behalf, may issue a warrant, 
directed to any person or persons by hii%,named therein, to 
levy the amount of the said penalties and costs by distress 
and sale of the goods and chattels of the person liable to 
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pay the same ; and similar proceedings may be had upon 
such warrant as if it had been issued by the magistrate or 
Justice of the Peace before whom the person was convicted ; 
or the Superintendent-General, or such other person as 
aforesaid, without proceeding by distress or sale, may, upon 
non-payment of the said penalties and costs, order the person Or by im- 

liable therefor to be imprisoned in the common gaol of the PnsonmeQt- 
county or district in which the said reserve or any part 
thereof lies, for, a period not exceeding thirty days when 
the peitalty does not exceed twenty dollars, or 'for a period 
not exceeding three months when the penalty does exceed 
twenty dollars; and upon the return of any warrant for dis- And if the 
tress or sale, if the amount thereof has not been made, or if 
any part of it remains unpaid, the said Superintendent- the warrant. 

General, or such other person as aforesaid, may commit the 
person in default to the common gaol, as aforesaid, for a 
period not exceeding thirty days, if the sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
time not exceeding three months if the sum does exceed 
twenty dollars : all such penalties shall be paid to the 
Receiver-General to be disposed of for the use and benefit of 
the band of Indians for whose benefit the reserve is held, 
in such manner as the Governor in Council may direct.” 

3. Section seventeen of the said Act is hereby amended Section n 
by adding thereto the words “and similar proceedings may amended- 
be had for the recovery thereof as are provided for in the 
next preceding section.” 

4. Section sixty-three of the said Act is hereby amended Section cs 
by adding to the fourth subsection thereof the words “ also amended- 
for the protection of sheep 

And by substituting for the words “maintenance of” in 
the fifth subsection thereof, the words “construction and 
maintenance of water courses 

And by adding to the said section the two following sub- 
sections :— 

“ 9. The repression of noxious weeds ; 

“ 10. The imposition of punishment, by fine or penalty, or 
by imprisonment, or both, for infraction of any of such 
rules or regulations,—the fine or penalty in no case to ex- 
ceed thirty dollars, and the imprisonment in no case to 
exceed thirty days.” 

*5. Section sixty-nine of the said Aat is hereby amended Section so 
by striking out the words “ or otherwise, howsoever." in the amended- 
fourth line thereof and by adding at the end of the said section 

Application 
of penalties. 
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Additional the words “ If any presents given to Indians or non-treaty 

to°prasents*3 Indians, or any property purchased or acquired with or by 
to Indians* means of any annuities granted to Indians be unlawfully 

in the possession of any person, within the true intent and 
meaning of this section, any person acting under the 
authority (either general or special) of the Superintendent- 
General, may, with such assistance in that behalf as he may 
think necessary, seize and take possession of the same, and he 
shall deal therewith as the Superintendent-General may 
direct.” 

Section 87 6. Section eighty-seven is hereby amended by adding 
amended. thereto the words “ and in such cases compliance with the 

provisions of sections twenty-five and twenty-six and the 
sub-sections thereof shall not be necessary.” 

Penalties on 7. If any person, being the keeper of any house, allows 
ke?P.er8

h°^se3 or suffers any Indian woman to be or remain in such 
house, knowing, or having probable cause for believing, that 
such Indian woman is in or remains in such house with the 
intention of prostituting herself therein, such person shall 
be deemed guilty of an offence against this Act, and shall, 

L on conviction thereof, in a summary way, before any Stipen- 
( diary Magistrate, Police Magistrate or Justice of the Peace, 
I be liable to a fine of not less than ten dollars, or more than 

one hundred dollars, or to imprisonment in any gaol or place 
of confinement other than a penitentiary, for a term not 
exceeding six months. 

public 
cummitting 
certain 
offences. 

How 
enforced. 

Who shall S. Any person who appears, acts or behaves as master or 

mnsteVor1 mistress, or as the person having the care, government or 
mistrepj of management of any house in which any Indian woman is, 
such house. or remaias for the purpose of prostituting herself therein, 

shall be deemed and taken to be the keeper thereof, not- 
withstanding he or she may not in fact be the real keeper 
thereof. 

see S.C. 1880, c. 28, s. 112 for repeals. 
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see S.C. 1882, 
c. 30, s. 1. 

see S.C. 1883, 
c. 6, s. 1. 

CHAP. 28 

An Act to amend and consolidate the laws respecting 
Indians. 

[Assented to *llli May, 1880.] 

Preamble. TT7HEREAS it is expedient to amend and consolidate the 
YV laws respecting Indians : Therefore Her Majesty, by 

and with the advice and consent of the Senate and House of 
Commons of Canada, enacts as follows :— 

Short title 1- This Act shall be known and may be cited as “ The 
»nd extent of Indian Act, 1880;” and shall, subject to the exceptions 

* ' herein contained, apply to all the Provinces, and to the 
North-West Territories, including the District of Keewatin. 

Meanings as- 2 The following terms contained in this Act shall be held 
term8Jin°this ^ave meaninS hereinafter assigned to them, unless ^rms m is meanjng be repugnant to the subject or inconsistent 

with the context :— 

Bani. 1. The term “band” means any tribe, hand or body of 
Indians who own or are interested in a reserve or in Indian 
lands in common, of which the legal title is vested in the 
Crown, or who share alike in the distribution of any an- 
nuities or interest moneys for which the Government of 
Canada is responsible ; the term “ the band ” means the 
band to which the context relates; and the term “band,” 
when action is being taken by the hand as such, means the 
band in council. 

irregular 2. The term “ irregular band ” means any tribe, band or 
Ban°- body of persons of Indian blood who own no interest in any 

reserve or lands of which the legal title is vested in the 
Crown, who possess no common fund managed by the Gov- 
ernment of Canada, or who have not had any treaty rela- 
tions with the Crown. 

ladiau. 3. The term “ Indian ” means— 

First. Any male person of Indian blood reputed to belong 
to a particular band ; 

Secondly. Any child of such person ; 

Thirdly. Any woman who is or was lawfully married to 
such person. 

4. The term “non-treaty Indian” means any person of 
Indian blood who is reputed to belong to an irregular band, 
or who follows the Indian mode of life, even though such 
person be only a temporary resident in Canada. 

5. The term “enfranchised Indian” means any Indian, 
his wife or minor unmarried child, who has received letters 
patent granting him in fee simple any portion of the reserve 
which may have been allotted to him, his wife and minor 
childrèn, by the band to which he belongs, or any unmar- 
ried Indian who may have received letters patent for an 
allotment of the reserve. 

Non-treatj- 
Iadian. 

Enfranchised 
Indian. 
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6. The terra “ reserve ” means any tract or tracts of land Reierre. 
set apart by treaty or otherwise for the use or benefit of or 
granted to a particular band of Indians, of which the legal 
title is in the Crown, but which is unsurrendered, and includes 
all the trees, wood, timber, soil, stone, minerals, metals and 
other valuables thereon or therein. 

7. The terra “ special reserve ” means any tract or tracts Special 
of land and everything belonging thereto set apart for the Re0erve- 
use or benefit of any band or irregular band of Indians, 
the title of which is vested in a society, corporation or com- 
munity legally established, and capable of suing and being 
sued, or in a person or persons of European descent, but 
which land is held in trust for such band or irregular band 
of Indians. 

8. The term “ Indian lands ” means any reserve or por- Iadiau lands» 
tion of a reserve which has been surrendered to the Crown. 

9. The term “ intoxicants ” means and includes all spi- intoxicants, 
rits, strong waters, spirituous liquors, wines, or fermented 
or compounded liquors or intoxicating drink of any kind 
whatsoever, and any intoxicating liquor or fluid, as also 
opium and any preparation thereof, whether liquid or solid, 
and any other intoxicating drug or substance, and tobacco or 
tea mixed or compounded or impregnated with opium or 
with other intoxicating drugs, spirits or substances, and 
whether the same or any of them be liquid or solid. 

10. The term “ Superintendent-General ” means the Su- Supnimen- 
perintendent-Gencrai of Indian Affairs. dent-Generat. 

11. The term “agent” includes a commissioner, super- 
intendent, agent, or other officer acting under the instruc- 
tions of the Superintendent-General. 

12. The term “ person ” means an individual other than 
an Indian, unless the context clearly requiresJ another con- 
struction. 

3. The Minister of the Interior shall be the Superin- 
tendent-General of Indian Affairs. 

4. There shall be a Department of the CivilTService of 
Canada to be called the Department of Indian Affairs, over 
which the Superintendent-General of Indian Affairs shall 
preside. 

5. The Governor General in Council may, by commis- 
sion under the Great Seal, appoint a Deputy of the Superin- 
tendent-General of Indian Affairs, who shall be charged 
under the Superintendent-General with the performance of 
his Departmental duties, and with the control and manage- 
ment of the officers, clerks and servants of the Department, 
and with such other powers and duties as may be assigned 
to him by the Governor in Council. 

C. Schedule A of the “ Canada Civil Service Act, 1868," is 
hereby amended by adding thereto the words “Deputy of 
the Superintendent-General of Indian Affairs.” 
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Dirision of ^• Upon the passing of this Act, so much of the business 
pretentbuaU Gf the Department of the Interior as relates to Indian Affairs, 
office «"and and which has hitherto been conducted in what is usually 
•employeesof known as the “ Indian Branch” of that Department, shall 
of*thVInte'rior fall under the management, charge and direction of the De- 

partment of Indian Affairs ; and the Governor in Council 
may from time to time assign to the Department of Indian 
Affairs afly of the present officers and employees of the 
Department of the Interior, or may direct any one or more 
of the officers and employees of the last-named Department 
to act as an officer of both Departments. 

S. The Governor in Council may also appoint, subject to 
“ The Canada Civil Service Act, 1868,” such officers, clerks 
and servants as may be requisite for the proper conduct of 
the business of the Department of Indian Affairs. 

9. The Governor in Council may appoint an Indian Com- 
missioner for Manitoba. Keewatin and the North-West Ter- 
ritories, or an Indian Commissioner for Manitoba and Kee- 

inteDdentP*r" wa^n an<l an Indian Commissioner for the North-West 
Territories, with such powers and duties as may be pro- 
vided by Order in Council. The Governor in Council may 
also appoint an Indian Superintendent for the Province of 
British Columbia, with such powers and duties as may be 
provided by Order in Council. 

10. Any illegitimate child, unless having shared with Exclusion of 

the consent of the band whereof the father or mother of d^nn-om1** 
such child is a member in the distribution moneys of such bands, 
band for a period exceeding two years, may, at any time, be 
excluded from the membership thereol by the Superintendent- 
General. 

11. Any Indian having for five years continuously Loss of mem- 
resided in a foreign country without the consent in writing trough resi- 
of the Superintendent-General or his agent, shall cease to be dence in a 
a member of the band of which he or she was formerly a (^without1* 
member, nor shall he or she become again a member of that leave.11 °U 

band, or become a member of any other band, unless the 
consent of the band with the approval of the Superintendent- 
General or his agent, be first had and obtained. 

12. Any Indian woman marrying any other thau-i 
Indian or a non-treaty Indian shall cease to be an Indian in_j^®n

of aQ 

any respect within the meaning of this Act, except that she woman 

shallffie entitled to share equally with the members of the ^'h
lgr

a
t^n an 

band to which she formerly belonged, in the annual or indUn ora 
semi-annual distribution of their annuities, interest moneys “®”.^eat.'- 
and rents ; but this income may be commuted to her at any n ian‘ 
time at ten years’ purchase with the consent of the band. 

y 
13. Any Indian woman marrying an Indian of any other Effect of mar- 

band, or a non-treaty Indian, shall cease to be a member of in^anwomao 
the band to which she formerly belonged, and become a with an 
member of the band or irregular band ot which her husband 
is a member ; but should she marry a non-treaty Indian, own, or with 

while becoming a member of the irregular band of which ja
nj°°D

trealy 

her husband is a member, she shall be entitled to share lD iaD‘ 
equally with the members of the band of which she was 
formerly a member in the distribution of their moneys ; but 
this income may be commuted to her at any time at ten 
years’ purchase with the consent of the band. 

tl Effect of mar- 

between it 
and the De- F art tuent of 
ndian 

Affairs. 

Appointment 
of officers, 
clerks and 
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the new 
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Appointment 
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er and of an 
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14. No half-breed in Manitoba who has shared in the As to half- 

distribution of half-breed lands shall be accounted an ^Tnftoba. IRRA 
Indian; and no half-breed head of a family (except the 1884, C. 2/, 
widow of an Indian or a half-breed who has already been s • 4. 
admitted into a treaty) shall, unless under very special 
circumstances, to be determined by the Superintendent- 
General or his agent, be accounted an Indian, or entitled to 
be admitted into any Indian treaty ; and any ha'f-breed who 
may have been admitted into a treaty shall be allowed to 
withdraw therefrom on refunding all annuity money Withdrawal 
received by him or her under the said treaty, or suffering a from treaty* 
corresponding reduction in the quantity of any land, or scrip, 
which such half-breed, as such, may be entitled to receive 
from the Government. 

2. The Half-breeds who are by the father’s side either 
wholly or partly of Indian blood now settled in the 
Seigniory of Caughnawaga, and who have inhabited the 
said Seigniory for the last twenty years, are hereby con- 
firmed in their possession and right of. residence and 
property, but not beyond the tribal rights and usages which 
others of the band enjoy. 

15. All reserves for Indians or for any band of Indians, or 
held in trust for their benefit, shall be deemed to be reserved 
and held for the same purposes as before the passing of this 
Act, but subject to its provisions. 

10. The Superintendent-General may authorize surveys, 
plans and reports to be made of any reserve for Indians, 
shewing and distinguishing the improved lands, the forests 
and lands fit for settlement, and such other information as 
may be required ; and may authorize that the whole or any 
portion of a reserve be subdivided into lots. 

17. No Indian shall be deemed to be lawfully in posses- 
sion of any land in a reserve, unless he or she nas been or 
shall be located for the same by the band or council of the 
band, with the approval of the Superintendent-General : 
Provided that no Indian shall be dispossessed of any land 
on which he or she has improvements, without receiving 
compensation therefor (at a valuation to be approved by the 
Superintendent-General) from the Indian who obtains the 
land, or from the funds of the band, as may be determined 
by the Superintendent-General. 

18. On the Superintendent-General approving of any 
location as aforesaid, he shall issue in triplicate a ticket 
granting a location title to such Indian, one triplicate of 
which he shall retain in a book to be kept for the purpose ; 
the other two he shall forward to the local agent,—one to be 
delivered to the Indian in whose favor it was issued, the 
other to be filed by the agent, who shall also cause the same 
to be copied into a register of the band to be provided for 
the purpose. 
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Elfcct of »ueh 1®. The conferring of any such location title as aforesaid 
ticket limit* shall not have the effect of rendering the land covered 

thereby subject to seizure under legal process, and such title 
shall be transferable only to an Indian of the same band, 
and then only with the consent and approval of the iSuper- 
intendent-General, whose consent and approval shall be 
given only by the issue of a ticket in the manner proscribed 
in the next preceding section. 

20. Upon the death of any Indian holding under location Distribution 

or other duly recognized title any parcel of land, the right and of 1*nd*> 
see S.C. 1884, interest therein of such deceased Indian shall, together with ?hatt"l*of 
C. 27, S. 5. his goods and chattels, devolve one-third upon his widow 

(if any), and the remainder upon his children in equal Tidedfor.**" 
shares ; and such children shall have a like estate in such 
land as their father had. During the minority of such child- Minority of 
ren the administration and charge of such land and goods chlldren* 
and chattels as they may be entitled to under this clause, 
shall devolve upon the widow (if any) of such deceased 
Indian. As each male child attains the age of twenty-one, and 
as each female child attains that age, or marries before that 
age with the consent of the said widow, his or her share is to 
be handed to him or her : Provided always, that the Super- Proviso: as t* 
intendent-G-eneral may, at any time, remove the widow from charge9of 

such administration and charge, and confer the same upon minors. 
Some other person, and in like manner remove such other 
person and appoint another, and so on as occasion may re- 
quire. Should such Indian die without issue but leaving Widow and 

a widow, such lot or parcel of land and his goods and chat- no chlld 

tels shall be vested in her, and if he leaves no widow, then 
in the Indian nearest akin to the deceased ; but if ho have no 
heir nearer than a cousin, then the same shall be vested in 
the Crown for the benefit of the band ; but whatever may Location 
be <h J final disposition of the land, the claimant or claimants obuTned 
shall not be held to be legally in possession until he, she or 
they obtains or obtain a location ticket from the Superin- 
tendent-General in the manner prescribed in the case of 
new locations : Provided always, that the Superintendeut- Proviso : care 
General may, whenever there are minor children, appoint a ofminorB- 
fit and proper person to take charge of such children and 
their property, and remove such person and appoint 
another, and so on as occasion may require ; Provided also, 
that the Superintendent-General shall have power to p^rsof 
decide all questions which may arise respecting the dis- Saperinten- 
tribution, among those entitled, of the land and goods dent-Geneial- 
and chattels of a deceased Indian ; also to do whatever 
he may, under the circumstances, think will best give to 
each claimant his or her share, according to the true 
meaning and spirit of this Act, whether such share be a part 
of the lands or goods and chattels themselves, or be part of 
the proceeds thereof, in case it be thought best to dispose 
thereof,—regard alvrays being had m any such disposition to 
the restrictions upon the disposition of property in a reserve. 
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21. Any Indian or 11011-treaty Indian in the Province of 
British Columbia, in the Province of Manitoba, in the North- Don-tr.aty 
West Territories, or in the District of Keevatin, who has, '}1°3 ha*' 
or shall have, previously to the selection of a reserve, pos- iauds iuclud- 
session of and made permanent improvements on a plot of m ™?erve« 
land which has been or shall be included in or surrounded provinces, 
by a reserve, shall have the same privileges, neither more 

nor less, in respect of such plot, as an Indian enjoys who 
holds under a location title. 

22. No person, or Indian other than an Indian of the 
band, shall settle, reside or hunt upon, occupy or use any 
land or marsh, or shall settle, reside upon or occupy any 
road, or allowance for roads running through any reserve 
belonging to or occupied by such band ; and all mortgages 
or hypothecs given or consented to by any Indian, and all 
leases, contracts and agreements made or purporting to be 
made by any Indian, whereby persons or Indians other than 
Indians of the band are permitted to reside or hunt upon 
such reserve, shall be absolutely void. 

23. If any person or Indian other than an Indian of the see S.C. 1881, 
band, without the license of the Superintendent-General c. 17 S. 8. 
(which license, however, he may at any time revoke), settles, ’ 
resides or hunts upon or occupies or uses any such land 
or marsh ; or settles, resides upon or occupies any such 
roads or allowances, for roads, on such reserve, or if any 
Indian is illegally in possession of any land in a reserve, 
the Superintendent-General, or such officer or person as 
he may thereunto depute and authorize, shall, on com- 
plaint made to him, and on proof of the fact to his satia- 
tion, issue his warrant signed and sealed, directed to the 
sheriff of the proper county or district, or if the said reserve 
be not situated within any county or district, then directed 
to any literate person willing to act in the premises, com- 
manding him forthwith to remove from the said land 
or marsh, or roads or allowances for roads, or land, every 
such person or Indian*"and his family, so settled, residing or 
hunting upon or occupying, or being illegally in possession 
of the same, or to notify such person or Indian to cease using 
as aforesaid the said lands, marshes, roads or allowances for 
roads ; and such sheriff or other person shall accordingly 
remove or notify such person or Indian, and for that purpose 
shall have the same powers as in the execution of criminal 
process ; and the expenses incurred in any such removal or 
notification shall be borne by the party removed or notified, 
and may be recovered from him as the costs in any^ordinary 
suit : 

Provided that nothing contained in this Act shall prevent 
an Indian or non-treaty Indian, if five years a resident in 
Canada, not a member of the band, with' the consent of the 
band and the approval of the Superintendent-General^ from 
residing on the reserve or receiving a location thereon. 
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;ee S.C. 1884, 
;. 27, s. 6. 

Removal and 24. If any parson or Indian, after having been removed 
puniah^ot or notified as aforesaid, returns to, settles, resides or hunts upon 

returning* or occupies, or uses as aforesaid, any of the said land, marsh 
or lots or parts of lots ; or Betties or resides upon or 

occupies any of the said roads, allowances for roads, or lots after having 
or parts of lots, the Superintendent-General, or any officer or rem0T* 
person deputed and authorized as aforesaid, upon view, or 
upon proof on oath made before him, or to his satisfaction, 
that the said person or Indian has returned to, settled, re- 
sided or hunted upon or occupied or used as aforesaid any of 
the 6aid lands, marshes, lots or parts of lots, or has returned 
to, settled or resided upon or occupied any of the said roads 
or allowances f<»r roads, or lots or parts of lots, shall direct 
and send his warrant signed and sealed to the sheriff of the Warrant to 
proper county or district, or to any literate persou therein, ^est'and 
and if the said reserre be not situated within any county or commit to 
district, then to any literate person, commanding him forth- Bao1- 
with to arrest such person or Indian, and bring him before 
any Stipendiary Magistrate, Police Magistrate or Justice of 
the Peace, who may, on conviction, commit him to the 
common gaol of the said county or district, or if there be no 
gaol in the said county or district, then to the gaol nearest . 
to the said reserve in the Province or Territory, there to 
remain for the time ordered by such warrant, but which Limitation of 
shall not exceed thirty days for the first offence, and thirty jnjpnson- 
days additional for each subsequent offence. n 

25. Such sheriff or other person shall accordingly arrest Arrest and 

the said party, and deliver him to the gaoler or sheriff of 
the proper county, district, Province or Territory, who shall 
receive such person or Indian and imprison him in the said 
gaol for the term aforesaid. 

2G. The Superintendent-General, or such officer or person judgment to 

aforesaid, shall cause the judgment or order against the be ,d^”,n UP. 
offender to be drawn up and filed in his office; and such to be final?0 

judgment shall not he removed by certiorari or otherwise, 
or be appealed from, hut shall be final. 
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27. If any person or Indian, other than an Indian of the punishment 

band to which the reserve belongs, without the license in ^"ber" 
writing of the Superintendent-General, or of some officer persons 

or person deputed by him for that purpose, trespasses upon m“3pa^mg 
any of the said land, roads, or allowances for roads in the réserves, 
said reserve, by cutting, carrying away, or removing there- 
from any of the trees, saplings, shrubs, underwood, timber, 
or hay thereon, or by removing any of the stone, soil, Penalties for 
minerals, metals, or other valuables, oil'the said land, roads, 
or allowances for roads, the person or Indian so trespassing things, 
shall, on conviction thereof before any Stipendiary Magis- 
trate, Police Magistrate or Justice of the Peace, for every 
tree he cuts, carries away, or removes, forfeit and pay the 
sum of twenty dollars ; and for cutting, carrying away, or 
removing any of the saplings, shrubs, underwood, timber or 
hav, if under the value of one dollar, the sum of four 
dollars ; but if over the value of one dollar, then the sum of 

twenty dollars ; and for removing any of the stone, soil, 
minerals, metals, or other valu1'1 is aforesaid, the sum oi 
twenty dollars, with costs of prosecution in all cases. And 

Recovery of in default of immediate payment of the said penalties and 
ForthwithDOt C0StSi the Superintendent-General, or such other person as 
paid. he may have authorized in that behalf, may issue a warrant, 

directed to any person or persons by him named therein, to 
levy the amount of the said penalties and costs by distress 
and sale of the goods and chattels of the person liable to 
pay the same ; and similar proceedings may be had upon 
such warrant as if it had been issued by the Magistrate or 
Justice of the Peace before whom the person was convicted ; 

Power to or the Superintendent-General, or such other person as 
00ol'as »n aforesaid, without proceeding by distress or sale, may, upon 
alternative in non-payment of the said penalties and costs, order the person 
»nch cases, liable therefor to be imprisoned in the common gaol of the 

county or district in which the said reserve or any part 
thereof lies, for a period not exceeding thirty days when 
the penalty does not exceed twenty dollars, or for a period 
not exceeding three months when the penalty does exceed 

Or in default twenty dollars ; and upon the return of any warrant for dis- 
ant imot under 

tress or safo> ^ the amount thereof has not been made, or if 
warrant. any part of it remains unpaid, the said Superintendent- 

General, or such other person as aforesaid, may commip the 
person in default to the common gaol, as aforesaid, for a 
period not exceeding thirty days, if the sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
time not exceeding three months if the sum does exceed 
twenty dollars. All such -penalties shall be paid to the 

Application Receiver-General to be disposed of for the use and benefit of 
of penalties. y>ail(j 0f Indians fop whose benefit the reserve is held, in 

such manner as the Governor in Council may direct. 

see S.C. 1882, 
c. 30, s. 2; 
S.C. 1884, 
c. 27, s. 7. 

Proviso: 2. But nothing herein contained shall be construed to 
Superinten- Prevent the Superintendent-General from issuing a license 
dent-Generai. to any person or Indian to cut and remove trees, wood, timber 

and hay, or to quarry and remove stone and gravel on and 
Further from the reserve. Provided he, or his agent acting by his 

instructions, first obtain the consent of the band thereto in 
the ordinary manner as hereinafter provided. 

promo 
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28. If any Indian, without the license in writing of the 
Superintendent-General, or of some officer or person deputed 
by him for that purpose, trespasses upon the land of an 
Indian who holds a location title, or who is otherwise recog- 
nized by the Department as the occupant of such land, by 
cutting, carrying away, or removing therefrom, any of the 
trees, saplings, shrubs, underwood, timber or hay thereon, or 
by removing any of the stone, soil, minerals, metals or other 
valuables off the said land : or if any Indian, without license 
as aforesaid, cuts, carries away or removes from any poriion 
of the reserve of his band, for sale (and not for the immediate 

use of himself and his family), any trees, timber or hay 
thereon, OT removes any of the stone, eoil, minerals, metals, 
or other valuables therefrom for sale as aforesaid, he shall be 
liable to all the fines and penalties provided in the next 
preceding section in respect to Indians of other bands 
and other persons, and similar proceedings may be had for 
the recovery thereof as are provided for in the next preced- 
ing section. 

20. In all orders, writs, warrants, summonses and pro- Name of of- 

ceedings whatsoever made, issued or taken by the Superin- n0
n
t
dbe 

tendent-General, or any officer or person by him deputed as ed in the 
aforesaid, it shall not be. necessary for him or such officer or Certain Vases, 
person to insert or express the name of the person or Indian 
summoned, arrested, distrained upon, imprisoned, or other- 
wise proceeded against therein, except when the name of 
such person or Indian is truly given to or known by the 
Superintendent-General, or such officer or person ; and if the 
name be not truly given to or known by hint, he may name 
or describe the person or Indian by any part of the name of 
such person or Indian given to or known by him ; and if no 
part of the name be given to or known by him he may What de«-’ 

describe the person or Indian proceeded against in any man- suffice " 8haU 

ner by which he may be identified ; and all such proceed- 
ings containing or purporting to give the name or description 
of any such person or Indian as aforesaid shall primd facie 
be sufficient. 

. 1881, 
s. 9. 

31. If any railway, road or public work passes through Superinten- 

or causes injury to any reserve belonging to or in possession to nameQarb!. 
of any band of Indians, or if any act occasioning damage traior on be- 
to any reserve be done under the authority of any Act of SiansVhen 
Parliament, or of the Legislature of any Province, compen- property u 
sation shall be made to them therefor in the same manner foVa'n 
as is provided with respect to the lands or rights of other public°ira- ^ 
persons ; the Superintendent-General shall, in any case in prevemert. 
which an arbitration may be had, name the arbitrator on 
behalf of the Indians, and shall act for them on any matter 
relating to the settlement of such compensation ; and the 
amount awarded in any case shall be paid to the Receiver- 
General for the use of the band of Indians for whose benefit 
the reserve is held, and for the benefit of any Indian having 
improvement thereon. 

SO. All sheriffs, gaolers or peace officers to whom any Sheriffs, etc., 
such process is directed by the Superintendent-General, VriHten<?eot- 
or by any officer or person by him deputed as aforesaid, General, 
shall obey the same ; and all other officers upon reasonable 
requisition shall assist in the execution thereof. 
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32. In all cases of encroachment upon, or of violation of 
trust respecting any special reserve, it shall he lawful to 

used in pro- proceed by information in the name of Her Majesty, in the 
ceedicg in superior courts of law or equity, notwithstanding the legal 

title may not be vested m the Crown. 

Case Of lapse 33. If by the violation of the conditions of any such 
Of title to trust as aforesaid, or by the breaking up of any society, 
intruse held corporation, or community, or if by the death of any person 

or persons without a legal succession of trusteeship, in 
whom the title to a special reserve is held in trust, the said 

• title lapses or becomes void in law, then the legal title shall 
become vested in the Crown in trust, and the property shall 
be managed for the band or irregular baud previously 
interested therein, as an ordinary reserve. The trustees of 

Surrender of any special reserve may at any time surrender the same to 
Special Re- Her Majesty in trust, whereupon the property shall be 
Majesty in'*1 managed for the band or irregular band previously interested 
trust. therein as an ordinary reserve. 

Indians liable 24. Indians residing upon any reserve, and engaged in 
public0road's 

t^ie Pursuit of agriculture as their then principal means of 
in reserves support, shall De liable, if so directed by the Superintendent- 
extent 

Wbat General, or any officer or person by him thereunto author- 
ized, to perform labour on the public roads laid out or used 
in or through, or abutting upon such reserve,—such labour 
to be performed under the sole control of the said Superin- 
tendent-General, officer or person, who may direct when, 
where and how and in what manner the said labour shall 
be applied, and to what extent the same shall be imposed 
upon Indians who may be resident upon any of the said 

Powers of the lands ; and the said Superintendent-General, officer or person 
dent General have the like power to enforce the performance of all 

’ such labour by imprisonment or otherwise, as may be done 
by any power or authority under any law, rule or regulation 
in force in the Province or territory in which such reserve 
lies, for the non-performance of statute labour ; but the 

Proviso as to labour to be so required of any such Indian shall not exceed 
suchîabôn*°f *u amouQt or extent what may be required of other inhabi- 

tants of the same Province, territory, county, or other local 
division, under the laws requiring and regulating such 
labour and the performance thereof. 

Band to cause 35. Every band of Indians shall be bound to cause the 
putandlee t 

roa<^s’ bridges, ditches and fences within their reserve to be 
• in order. put and maintained in proper order, in accordance with the 

instructions received from time to time from the Superin- 
tendent-General, or from the agent of the Superintendent- 

Power of the General ; and whenever in the opinion of the Superinten- 
dent-General. dent-General the same are not so put or maintained in order, - 

he may cause the work to be performed at the cost of such 
band, or of the particular Indian in default, as the case may 
be, either out of their or his annual allowances, or otherwise. 

FTer Majestv’s 
name may 
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officer duly authorized to attend such council by the 
Governor in Council or by the Superintendent-General : Pro- 
vided, that no Indian shall be entitled to vote or be present at Proviso, 
such council, unless he habitually resides on or near, and is 
interested in the reserve in question : 

2. The fact that such release or surrender has been Proof of a8- 
assented to by the band at such council or meeting, shall be B0nt- 
certified on oath before some judge of a superior, county or 
district court, or Stipendiary Magistrate, by the Superin- 
tendent-General, or by the officer authorized by him to attend 
such council or meeting, and by some one of the chiefs or 
principal men present thereat and entitled to vote, and when 
so certified as aforesaid shall be submitted to the Governor 
in Council for acceptance or refusal. 

3S. It shall not be lawful to introduce, at any council or No intoxicant 

meeting of Indians held for the purpose of discussing or of ced*at any 
assenting to a release or surrender of a reserve or portion council or 3 

thereof, or of assenting to the issuing of a timber or other raettlD« of 

license, any intoxicant ; and any person introducing at such under the 
meeting, and any agent or officer employed by the Superin- “n

eit
8e^

r
t;“

<1‘ 
tendent-General, or by the Governor in Council, introducing, mg8ec lon' 
alloAving or countenancing by his presence the use of such 
intoxicant among such Indians a week before, at, or a week 
after, any such council or meeting, shall forfeit two hundred 
dollars, recoverable by action in anv of the superior courts 
of law, one-half of which penalty shall go to the informer. 

39. Nothing in this Act shall confirm any release or Act not to 

surrender which would have been invalid if this Act had 
not been passed ; and no release or surrender of any reserve releases or 

or portion of a reserve to any party other than the Crown, Eurrenders- 
shall be valid. 

38. No reserve or portion of a reserve shall be sold, Provisions 

alienated or leased until it has been released or surrendered ^îe oV'ieL» 
to the Crown for the purpj^ 's of this Act, excepting that in 0i reserves/ 
cases of aged, sick and infirm Indians and widows or chil- ./ 
dren left without a guardian, the Superintendent-General ' 

shall have the power to lease the lands to which they may 
be entitled for their support or benefit. 

37. No release or surrender of a reserve, or portion of a Conditions 

reserve, held for the use of the Indians of any band or of vaifdityo/°r 

any individual Indian, shall be valid or binding, except on release or sur* 
the following conditions :— render of a 

reserve. 

1. The release or surrender shall be assented to by a Assent of 
majority of the male members of the band of the full band- 
age of twenty-one years, at a meeting or council thereof 
summoned for that purpose according to their rules, and 
held in the presence of the Superintendent-General, or of an 
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40. All Indian lands, being reserves or portions of 
reserves surrendered or to be surrendered to the Crown, 
shall be deemed to be held for the same purposes as before 
the passing of this Act ; and shall be managed, leased and 
soldas the Governor in Council may direct, subject to the 
conditions of surrender and the provisions of this Act. 

45. Xo agent for the sale of Indian lands shall, within his 
division, directly or indirectly, unless under an order of the 
Governor in Council, purchase auy land which he is 
appointed to sell, or become proprietor of or interested in any 
such land, during the time of his agency; and any such 
purchase or interest shall be void ; and if any such agent 
offends in the premises, he shall forfeit his office and the sum 
of four hundred dollars for every such offence, which may 
be recovered in action of debt by any person who may sue 
for the same. 

42. Every certificate of sale or receipt for mouey received 
on the sale of Indian lands, heretofore granted or made or to 
be granted or made by the Superintendent-General or any 
agent of his, so long as the sale to which such receipt or 
certificate relates is in force and not rescinded, shall entitle 
the party to whom the same was or shall be made or granted, 
or his assignee, by instrument registered under this or any 
former Act providing for registration in such cases, to take 
possession of and occupy the land therein comprised, subject 
to the conditions of such sale, and thereunder, unless the 
same shall have been revoked or cancelled, to maintain suits 
in law or equity against any wrongdoer or trespasser, as 
effectually as he could do under a patent from the Crown ;— 
and such receipt or certificate shall be prima facie evidence 
for the purpose of possession by such person, or the assignee 
under an instrument registered as aforesaid, in any such 
suit ; but the same shall have no force against a license to 
cut timber existing at the time of the making or granting 
thereof. 

43. The Superintendent-General shall keep a book for 
registering (at the option of the parties interested) the par- 
ticulars of any assignment made, as well by the original 
purchaser or lessee of Indian lands or his heir or legal repre- 
sentative, as by any subsequent assignee of any such lands, 
or the heir or legal representative of such assignee ;—and 
upon any such assignment being produced to the Superin- 
tendent-General, and, (except in cases where such assign- 
ment is made under a corporate seal), with an affidavit of due 
execution thereof, and of the time and place of such execu- 
tion, and the names, residences and occupations of the 
witnesses, or, as regards lands in the Province of Quebec, 
upon the production of such assignment executed in notarial 
form, or of a notarial copy thereof, the Superintendent- 
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General shall cause the material parts of every such 
assignment to be registered in such book of registry, and 
6hafi cause to be endorsed on every such assignment a 
certificate of such registration, to be signed by himself or his 
deputy, or any other officer of the department by him autho- 
rized to sign such certificates : And every such assignment Their effect, 
so registered shall be valid against any one previously 
executed, but subsequently registered, or unregistered ; but 
all the conditions of the sale, grant or location must have Proviso, 
been complied with, or dispensed with by the Superinten- 
dent-General, before such registration is made. But any 
assignment to be registered as aforesaid must be unconditional 
in its terms. 

44. If any subscribing witness to any such assignment If subscribing 

is deceased, or has left the province, the Superintendent- 
General may register such assignment upon the production ' 
of an affidavit proving the death or absence of such witness 
and his handwriting, or the handwriting of the party mak- 
ing such assignment. 

45. On any application for a patent by the heir, assignee Patent to is- 
or devisee of the original purchaser from the Crown, the 
Superintendent-General may receive proof in such manner devisee after 
as he may direct" and require in support of any claim for a ^eretof "ght 

patent when the original purchaser is dead, and upon being 
satisfied that the claim has been equitably and justly 
established, may allow the same, and cause a patent to issue 
accordingly ; but nothing in this section shall limit the right Proviso. 
of a party claiming a patent to land in the Province of 
Ontario to make application at any time to the Commissioner, 
under the “'Act respecting the Heir, Devisee and Assignee R.S.,0., c. 25. 
Commissionbeing chapter twenty-five ot the Revised Sta- 
tutes of Ontario. 

46. If the Superintendent-General is satisfied that any Duty 0f tbe 
purchaser or lessee of any Indian lands, or any assignee fëot-Qeïerîd 
claiming under or through him, has been guilty of any fraud in cases of 
or imposition, or has violated any of the conditions of sale or fraud> 

lease, or if any such sale or lease nas been or is made or issued 
in error or mistake, he may cancel such sale or lease, and 
resume the land therein mentioned, or dispose of it as if no 
sale or lease thereof had ever been made ; and all such 
cancellations heretofore made by the Governor in Council or Cancellation* 
the Superintendent-General shall continae valid until confirmod- 
altered. 

47. When any purchaser, lessee or other person refuses or Obtaining 

neglects to deliver up possession of any land after revocation after wîch 
or cancellation of the sale or lease as aforesaid, or when any cancellation 

person is wrongfully in possession of any Indian lands and 'r“s'
a“nj£ 

refuses to vacate or abandon possession of the same, the 
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Superintendent-General may apply to tin* comity judge of 
the county, or to a judge of the Superior Court in the circuit, 
in which the land lie*» in Ontario or Quebec, or to any judge 
of a superior court of law or any county judge of the 
county in which the land lies in any other provinc e, or to 
any Stipendiary Magistrate in any territory in which the 
land lies, for an order in the nature of a writ of liabcre 
facias possessionem or writ of possession, and the said judge 
or magistrate, upon proof to his satisfaction that the right 
or title of the party to hold such land has been revoked or 
cancelled as aforesaid, or that such person is wrongfully in 
possession of Indian lands, shall grant an order upon the 
purchaser, lessee or person in possession, to deliver up the 
same to the Superintendent-General, or person by him 
authorized to receive the same ; and such order shall have 
the same force as a writ of habere facias possessionem, or writ 
of possession ; and the sheriff, or any bailiff or person to 
whom it may have been trusted for execution by the Super- 
intendent-General, shall execute the same in like manner as 
he would execute such writ in an action of ejectment or 
possessory action. 

48. "Whenever any rent payable to the Crown on any lease 
of Indian lands is in arrear, the Superintendent-General, or 
any agent or officer appointed under this Act and authorized 
by the Superintendent-General to act in such cases, may 
issue a warrant, directed to any person or persons by him 
named therein, in the shape of a distress warrant as in ordi- 
nary cases of landlord and tenant, or as in the case of distress 
and warrant of a justice of the peace for non-payment 
of a pecuniary penalty ; and the same proceedings may 
be had thereon for the collection of such arrears as in either 
of the said last-mentioned cases ; or an action of debt as in 
ordinary cases of rent in arrear may be brought therefor 
in the name of the Superintendent-General ; but demand of 
rent shall not be necessary in any case. 

49. When by law OT by any deed, lease or agreement relat- 
ing to any of the lands herein referred to, any notice is re- 
quired to be given, or any act to be done, by or oil behalf of 
the Crown, such notice may be given and act done by or by 
the authority of the Superintendent-General. 

50. Whenever letters patent have been issued to or in the 
name of the wrong party, through mistake, or contain any 
clerical error or misnomer, or wrong description of any 
material fact therein, or of the land thereby intended to bo 
granted, the Superintendent-General (there being no adverse 
claim) may direct the defective letters patent to be cancelled 
and a minute of such cancellation to be entered in the 
margin of the registry of the original letters patent, and 
correct letters patent to be issued in their stead,—which 

corrected letters patent shall relate ha k to the date of those 
so cancelled, and have the same effect as if issued at the 
date of such cancelled letters patent. 
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51. In all cases in which grants or letters patent have Lands pat- 
issued for the same land inconsistent with each other ®“**d twl0# 

through error, and in all cases of sales or appropriations of 
the same land inconsistent with each other, the Superinten- 
dent-General may, in cases of sale, cause a repayment of the ^°“fensa‘ 
purchase money, with interest, or when the land has passed certain cases, 
from.the original purchaser or has been improved before a 
discovery of the error, he may in substitution assign land or 
grant a certificate entitling the party to purchase Indian 
lands, of such value and to such extent as to him, the Super- 
intendent-General, may seem just and equitable under the 
circumstances ; but no such claim shall be entertained Limitation of 
unless it be preferred within five years from the discovery ciaim.0r 

of the error. 

52. Whenever by reason of false survey or error in the Cases of 

books or plans in the Department of Indian Affairs, or fa
e„a provid°ed 

in the late Indian Branch of the Department of the for. 

Interior, any grant, sale or appropriation of land is found 
to be deficient, or any parcel of land contains less than the 
quantity of land mentioned in the patent therefor, the Super- 
intendent-General may order the purchase money of so much Compensa- 
land as is deficient, with the interest thereon from the time ,lcm- 
of the application therefor, or. if the land has passed from the 
original purchaser, then the purchase money which the 
claimant (provided he was ignorant of a deficiency at the 
time of his purchase) has paid for so much of the land as is 
deficient, with interest thereon from the time of the applica- 
tion therefor, to be paid to him in land or in money, as he, 
the Superintendent-General, may direct ;—But no such claim Limitation of 
shall be entertained unless application has been made ^“.^a

for 

within fire years from the date of the patent, nor unless the 
deficiency is equal to one-tenth of the whole quantity 
described as being contained in the particular lot or parcel 
of land granted. 

53. In all cases whl^n patents for Indian lands have Certain 

issued through fraudt^^Bpiror or improvidence, the Exehe- avoid3patents 
quer Court of Canada, ^^Bfetaterior court of law or equity in issued mt 
any Province may, upwE^uion, bill or plaint, respecting error>etc- 

such lands situate within their jurisdiction, and upon hear- 
ing of the parties interested, or upon default of the said par- 
ties after such notice of proceeding as the said courts shall 
respectively order, decree such patents to be void; and upon 
a registry of such decree in the office of the Registrar-Gene- 
ral of Canada, such patents shall be void to all intents. The 
practice in court, in such cases, shall be regulated by orders Practice in 
to be, from time to time, made by the said courts respectively ; s'lch cases- 
and any action or proceeding commenced under any former 
Act may be continued under this section,—which, for the 
purpose of any such action or proceeding shall be constru'd 
as merely continuing the provisions of such former Act. 
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54. If any agent appointed or continued in office under 
this Act knowingly and falsely informs, or causes to be 
informed, any person applying to him to purchase any land 
within his division and agency, that the same has already 
been purchased, or refuses to permit the person so applying 
to purchase the same according to existing regulations, such 
agent shall be liable therefor to the person so applying- in 
the sum of lire dollars for each acre of land which the per- 
son so applying offered to purchase, to bo recovered by 
action of debt in any court having jurisdiction in civil cases 
to the amount. 

Punishment 55. If any person, before or at the time of the public sale 
fng sale6/11” any Indian lands, by intimidation, combination or unfair 

management, hinders or prevents, or attempts to hinder or 
prevent any person from bidding upon or purchasing any 
lands so offered for sale, every such offender, his, her or 

Misdemeanor, their aiders and abettors, shall, for every such offence, be 
prisomnent1" 

a misdemeanor, and on conviction thereof shall be 
liable to a fine not exceeding four hundred dollars, or im- 
prisonment for a term not exceeding two years, or both, in 
the discretion of the court. 

Licenses to 56. The Superintendent-Geileral, or any officer or agent 

whomand 
by authorized by him to that effect, may grant licenses to cut 

how to be trees on reserves and ungranted Indian lands at such rates, , 
granted. and subject to such conditions, regulations and restrictions, 

as may, from time to time, be established by the Governor in 
Council,—such conditions, regulations and restrictions to be 
adapted to the locality in which such reserves or lands are 
situated. 

For what 57. No license shall be so granted for a longer period 
than twelve months from the date thereof: and if, in conse- 

As to error in quence of any incorrectness of survey or other error, or cause 
et&C”Pti°n whatsoever, a license is found to comprise land included in 

a license of a prior date, or land not being reserve's or un- 
granted Indian lands, the license granted shall be void in so 
far as it comprises such land, and the holder or proprietor 
of the license so rendered void shall have no claim upon the 
Government for indemnity or compensation by reason of 
such avoidance. 

License must 58. Every license shall describe the lands upon which the 
UncUndkkid frees may be cut and the kind of trees to be cut, and shall 
of trees to be confer for the time being on the nominee, the right to take 
cut; Its effect. and keep exclusive possession of the land so described, 

subject to such regulations and restrictions as may be estab- 
lished ; and every license shall vest in the holder thereof 
all rights of property whatsoever in all trees of the kind 
specilied cut within the limits of the license during the 
term thereof, whether such trees are cut by authority of the 
holder of such license or by any other person, with or with- 
out his consent ; and every license shall entitle the holder Further 
thereof to seize in revendication or otherwise, such trees ^îdl'rs of 
-and the logs, timber or other product thereof where the licenses as to 

same are found in the possession of any unauthorized person, treePasser&- 
■and also to institute any action or suit at law or in equity 
Against any wrongful possessor or trespasser, and to prose- 
cute all trespassers and other offenders to punishment, and 
to recover damages, if any ; and all proceedings pending at Continuing 
the expiration of any license may be continued to final Proce®dinF*- 
termination as if the license had not expired. 
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5ft. Every person obtaining a license shall, at the expira- Return to be 
tion thereof, make to the officer or agent granting the same, 
or to the Superintendent-General, a return of the number and lce e8' 
kinds of trees cut, and of the quantity and description of 
saw-logs, or of the number and description of sticks of 
square or other timber, manufactured and carried away under 
such license ; and such statement shall be sworn to by the 
holder of the license, or his agent, or by his foreman : and 
any person refusing or neglecting to furnish such statement, Punishment 
or evading or attempting to evade any regulation made by f°greturner 
Order in Council, shall be held to have cut without autho- for evasion of 
rity, and the timber or other product made shall be dealt reKu,atl0n8- 
with accordingly. 

60. All trees cut, and the logs, timber or other products Trees cut and 

thereof, shall be liable for the payment of the dues theron, uabl«CtS 

so long as and wheresoever the same or any part thereof for the 
may be found, whether in the original logs or manufactured W“eDt of 

into deals, boards or other stufl ; and all officers or agents e ' 
entrusted with the collection of such dues may follow and 
seize and detain the same wherever it is found, until the 
dues are paid or secured. 

61. Any instrument or security taken for the dues, cither Security 

before or after the cutting of the trees, as collateral security ^Vto atfect6* 
or to facilitate collection, shall not in any way affect the lien, lien. 
but the lien shall subsist until the said dues are actually 
discharged. 

62. If any timber so seized and detained for non-payment Sale of seized 

of dues remains more than twelve months in the custody of ^tain deUr & 

the agent or person appointed to guard the same, without 
the dues and expenses being paid,—then the Superintendent- 
General, may order a sale of the said timber to be made after 
sufficient notice ; and the balance of the proceeds of such 
sale, after retaining the amount of dues and cost» incurred, 
shall be handed over to the owner or claimant of such tim- 
ber, upon his applying therefor and proving his right thereto. 

63. If any person without authority cuts, or employs or 
induces any other person to cut, or assists in cutting any 
trees of any kind on Indian lands, or removes or carries 
away, or employs or induces or assists any other person to 
remove or carry away, any trees of any kind so cut from 
Indian lands aforesaid, he shall not acquire any right to the 
trees so cut, or any claim to any remuneration for cutting, 
preparing the same for market, or con veying the same to or 
towards market,—and when the trees or logs OT timber, or 
other products thereof, have been removed, so that the same 
cannot, in the opinion of the Superintendent-General, con- 
veniently be seized, he shall in addition to the loss of his 
labour and disbursements, forfeit a sum of three dollars for 
each tree (rafting stuff excepted), which he is proved to have 
cut or caused to be cut or carried away ; and such sum shall be 
recoverable with costs, at the suit and in the name of the 
Superintendent-General or resident agent, in any court hav- 
ing jurisdiction in civil matters to the amount of the 
penalty : and in all such cases it shall be incumbent on the 
party charged to prove his authority to cut ; and the aver- 
ment of the party seizing or prosecuting, that he is duly 
employed under the authority of this Act, shall be sufficient 
proof thereof, unless the defendant proves the contrary. 
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•4. Whenever satisfactory information, supported by 
affidavit made before a Justice of the Peace or before any 
other competent authority, is received by the Superintendent- 
G-eneral, or any other officer or agent acting under him, that 
any trees have been cut without authority on Indian lands, 
and describing where the same or the logs, timber or other 
products thereof can be found, the said Superintendent- 
General, officer or agent, or any one of them, may seize or 
cause to be seized the same in Her Majesty’s name, wherever 
found, and place the same under proper custody, until 
a decision can be had in the matter from competent authority : 

Presumption 2. And where the wood, timber, logs or other products 

SaUtarfS thereof so reported to have been cut without authority on 
these and Indian lands, have been made up or intermingled with other 
other trees. -çvc>od, timber, logs or other products thereof into a crib, 

dram or raft, or in any other manner, so that it is difficult 
to distinguish the timber cut on reserves or Indian land with- 
out license, from the other timber with which.it is made up 

All to be or intermingled, the whole of the timber so made up or 
onlnd?anUt intermingled shall be held to have been cut without author- 
Unds. ity on Indian lands, and shall be seized and forfeited and 

sold by the Superintendent-General, or any other officer or 
agent acting under him, unless evidence satisfactory to him 

is adduced shewing the probable quantity not cut on Indian 
lands. 

05. Any officer or person seizing trees, logs, timber or Seizing 
•other products thereof, in the discharge of his duty under 
this Act, may, in the name of the Crown, call in any assist- assistance in 
ance necessary for securing and protecting the same ; and ‘{j* nc

a“® °f 

whosoever, under any pretence, either by assault, force or 
violence, or by threat of such assault, force or violence, in 
any way resists or obstructs any officer or person acting in 
his aid, in the discharge of his duty under this Act, shall, on 
conviction thereof in a summary manner before a Justice of Punishment 
the Peace or other proper functionary, be liable to a fine notfor resisting 
exceeding one hundred dollars, or to imprisonment not i°n

r
e°bim™Ct* 

exceeding twelve months, or to both, in the discretion of the 
convicting justice or other functionary. 

G6. Whosoever, whether pretending to be the owner or Taking 

not, either secretly or openly, and whether with or without j^^awzed 
force or violence, takes or carries away, or causes to be taken officerwith? 
or carried away, without permission of the officer or person 
who seized the same, or of some competent authority, any 0 e e ony' 
trees, logs, timber or other product thereof, seized and de- 
tained as subject to forfeiture under this Act, before the 
same, has been declared by competent authority to have been 
seized without due cause, shall be deemed to have stolen 
the same, as being the property of the Crown, and guilty of 
felony, and is liable to punishment accordingly : 

2. And whenever any trees, logs, timber or other products Burden of 

thereof are seized for non-payment of Crown dues or for any Proof.in 

other cause of forfeiture, or any prosecution is brought for tune'on^2 * * * 6' 
any penalty or forfeiture under this Act, and any question claimant, not 

arises whether the said dues have been paid or whether the o?3^zfngUt°r 

same were cut on other than any of the lands aforesaid, the officer, 
burden of proving payment, or on what land the same were 
cut, shall lie on the owner or claimant and noton the officer 
who seizes the same, or the party bringing such prosecution. 
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67. All trees, logs, timber or other products thereof seized Sale of trees, 
under this Act shall be deemed to be condemned, unless the ^lz*d’ 
person from whom the same are seized, or the owner thereof, ordered in 
within one month from the day of the seizure, gives notice d^*“e

u
0°

f 

to the seizing officer, or nearest officer or agent of the Super- claim. 
intendent-General, that he claims or intends to claim the 
same ; failing such notice, the officer or agent seizing shall 
report the circumstances to the Superintendent-General, 
who may order the sale of the same by the said officer or 
agent : 

2. And any judge of a superior, county or district Proceedings 
court, or any Stipendiary Magistrate, may, in a summary way, for trial °' 

and following the procedure on summary trials before Jus- 
tices of the Peace out of sessions, try and determine such 
seizures, and may, pending the trial,-Order the delivery of the 
trees, logs, timber or other products thereof to the alleged 
owner, on receiving security by bond with two good and 
sufficient sureties, to be first approved by the said agent, to 
pay double the value iu case of condemnation,—and such 
bond shall be taken in the name of the Superintendent- 
General, to Her Majesty’s use, and shall be delivered up to 
and kept by the Superintendent-General ; and if such seized 
trees, logs, timber or other products thereof are condemned, 
the value thereof shall be paid forthwith to the Superin- 
tendent-General, or agent, and the bond cancelled, otherwise 
the penalty of such bond shall be enforced and recovered. 

6S. Every person availing himself of any false statement 
or oath to evade the payment of dues under this Act, shall 
forfeit the timber on which dues are attempted to be evaded. 

69. All moneys or securities of any kind applicable to the 
support or benefit of Indians, or any band of Indians, and all 
moneys accrued or hereafter to accrue from the sale of any 
Indian lands or of any timber on any reserves or Indian 
lands, shall, subject to the provisions of this Act, be appli- 
cable to the same purposes, and be dealt with in the same 
manner as they might have been applied to or-dealt with 
before the passing of this Act. 

70. The Governor in Council may, subject to the pro- 
visions of this Act, direct how, and in what manner, and by 
whom the moneys arising from sales of Indian lands, and 
from the property held or to be held, in trust for the Indians, 
or from hny timber on Indian lands or reserves, or from any 
other source for the benefit of Indians (with the exception 
of anv small sum not exceeding ten per cent, of the proceeds 
of any lands, timber or property, which may be agreed at 
the time of the surrender to be paid to the members of the 
band interested therein), shall be invested from time to time, 
and how the payments or assistance to which the Indians 
may be entitled shall be made or given, and may provide for 
the general management of such moneys, and direct what 
percentage or proportion thereof shall be set apart from time 
to time,to cover the cost of and attendant upon the management 
of reserves, lands, property and moneys under the provisions 
of this Act, and for the construction or repair of roads pass- 
ing through such reserves or lands, and by way of contribu- 
tion to schools frequented by such Indians. 
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MIMUO b»°f Proce<?ds arising from the sale or lease of any 
Sdd to th« Indian lands, or from the timber, hay, stone, minerals or 
Receiver- other valuables theieon, or on a reserve, shall be paid to the 

•aérai. Receiver-General to the credit of the Indian fund. 

72. Whenever the Governor in Council deems it advis- Governor in 
able for the good government of a band to introduce the pr°0

u
T^e 

see 

election 8} stem of chiefs, he may by Order in Council pro-election of 1884, C. 27 
vide that the chiefs of any band of Indians shall be elected, Chiefi- s. 9. 
as hereinafter provided, at such time and place as the 
Superintendent-General may direct ; and they shall, in such 
case, be elected for a period of three years, unless deposed by 
the Governor for dishonesty, intemperance, immorality or 
incompetency ; and they may be in the proportion of one 
head chief and two second chiefs or councillors for every two 
hundred Indians : Provided, that no band shall have more Proviso : as 
than six head chiefs and twelve second chiefs, but any band t0 number- 
composed of thirty Indians may have one chief : Provided • 
always, that all life chiefs now living shall continue to hold Proviso : a* 
the rank of chief until death or resignation, or until their re- nfe

P chiefs, 
moval by the Governor for dishonesty, intemperance, 
immorality or incompetency: Provided also, that in the 
event of His Excellency ordering that the chiefs of a band Further 
shall be elected, then and in such case the life chiefs shall them.80’ ** * 
not exercise the powers of chiefs unless elected under such 
order to the exercise of such powers. 

73. At the election of a chief or chiefs, or the granting of How and by 

any ordinary consent required of a band of Indians under ^ayThen be 
this Act, those entitled to vote at the council or meeting elected, 
thereof shall be the male members of the band of the full 
age of twenty-one years ; and the vote of a majority of such 
members at a council or meeting of the band summoned 
according to their rules, and held in the presence of the 
Superintendent-General, or an agent acting under his 
instructions, shall be sufficient to determine such election, or 
grant such consent : % 

Provided that in the case of any band having a council Proviso : if 
P-i»r -n j- i • j n the band has of chiefs or councillors, any ordinary consent required of a Council, 

the band may be granted by a vote of a majority of such 
chiefs’or councillors at a council summoned according to 
their rules, and held in the presence of the Superintendent- 
General or his agent. 

74. The chief or chiefs of any band in council may frame, t0 

subject to confirmation by the Governor in Council, rules ululations 
and regulations for the following subjects, viz. :— for certain 

J purposes. 

see S.C. 
1884, c. 27, 
s. 10. 

1. As to what religious denomination the teacher of the Religious 

school established on the reserve shall belong to ; provided ?j*n0“'^00i 
always, that he shall be of the same denomination as the teacher, 

majority of the band; and provided that the Catholic or 
Protestant minority may likewise have a separate school 
with the approval of and under regulations to be made by 
the Governor in Council ; 
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2. Tin* care of the public health ; 

8. The observance of order and decorum at assemblies of 
the Indians in general council, or on other occasions; 

4. The repression of intemperance and profligacy ; 

5. The prevention of trespass by cattle,—also for the pro- 
tection of sheep, horses, mules and cattle ; 

6. The construction and maintenance of water-courses, 
roads, bridges, ditches and fences ; 

» 

7. The construction and repair of school houses, council 
houses and other Indian public buildings; 

8. The establishment of pounds and the appointment of 
pound-keepers ; 

see S.C. 1884, 
c. 27, s. 11. 

Punishment 
for infraction 
of rales. 

Liability of 
Indians or 
non-treaty 
Indians to 
taxation. 

Exemptions 
from taxation. 

No Hen 
qj charge 
to be taken 
on exempted 
property. 

Proriso. 

9. The locating of the land in their reserves, and the 
establishment of a register of such locations ; 

10. The repression of noxious weeds ; 

11. The imposition of punishment, by fine or penalty, or 
by imprisonment, or both, for infraction of any of such 
rules or rcg-ulations ; the fine or penalty in no case to ex- 
ceed thirty dollars, and the imprisonment in no case to 
exceed thirty days ; the proceedings for the imposition of 
such punishment to be taken in the usual summary way 
before a Justice of the Peace, following the procedure on 
summary trials before a justice out of sessions. 

75. No Indian or non-treaty Indian shall be liable to 
be taxed for any real or personal property, unless he holds 
in his individual right real estate under a lease or in fee 
simple, or personal property, outside of the reserve or special 
reserve,—in which ease he shall be liable to be taxed for 
such real or personal property at the same rate as other 
persons in the locality in which it is situate. 

76. All land vested in the Crown, or in any person or 
body corporate, in trust for or for the use of any Indian or 
non-treaty Indian, or any band or irregular baud of Indians 
or non-treaty Indians, shall be exempt from taxation. 

77. No person shall take any security or otherwise obtain 
any lien or charge, whether by mortgage, judgment or 
otherwise, upon real or personal property of any Indian 
OT non-treaty Indian within Canada, except on real or per- 
sonal property subject to taxation under section seventy-five 
of this Act: Provided always, that any person selling any 
•article to an Indian or non-treaty Indian may, notwithstand- Proriao. 
ing this section, take security on such article for any part of 
the price thereof which may be unpaid. 
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78. Indians and non-treaty Indians shall hare the right Ai to right* 
^ to sue for debts due to them or in respect of any tort or br 

** wrong inflicted upon them, or to compel the performance of 
obligations contracted with them. 

see S.C. 1882 
c. 30, s. 4. 

79. No pawn taken of any Indian or non-treaty Indian Thing* 

lor any intoxicant shall be retained by the person to J’“"an* for 
whom such pawn is delivered, but the thing so pawned may intoxicant* 
be sued for and recovered, with costs of suit, by the Indian 
or non-treaty Indian wrho has deposited the same, before any 
court of competent jurisdiction. 

80. No presents given to Indians or non-treaty Indians, Restriction* 

■nor any property purchased or acquired with or by means Indiana for'* 
of any annuities granted to Indians or any part thereof, and présenta 
in the possession of any band of such Indians or of any {h*™ or° 

Indian of any band or irregular band, shall be liable to be things got by 
taken, seized or distrained for any debt, matter or cause J^eir * 
whatsoever. Nor in the Province of British Columbia, the annuities. 
Province of Manitoba, the North-West Territories, or in the 
District of Keewatin, shall the same be sold, bartered, 
exchanged or given by any band or irregular band of 
Indians, or any Indian of any such band, to any person or 
Indian other than an Indian of such band ; and any such 
«ale, barter, exchange or gift shall be absolutely null and 
void, unless such sale, barter, exchange or gift be made with 
the written assent of the Superintendent-General or his 
agent ; and whosoever buys or otherwise acquires any pre- Punishment 
sents or property purchased as aforesaid, without the written mention.™* 
consent of the Superintendent-General, or his agent, as afore- 
said, is guilty of a misdemeanor, and is punishable by fine 
not exceeding two hundred dollars, or by imprisonment not 
exceeding six months, in any place of confinement other 
than a penitentiary. If any presents given to Indians or Present*, 
non-treaty Indians, or any property purchased or acquired “n

aIaw‘ 
with or by means of any annuities granted to Indians, be possession of 
unlawfully in the possession of any person, within the true P®™°“ 

intent and meaning of this section, any person acting under 
the authority (either general or special) ol the Superintendent- 
General, may, with such assistance in that behalf as he may 
think necessary, seize and take possession of the same, and he 
shall deal therewith as the Superintendent-General may 
direct. 

DISABILITIES AND PENALTIES. 

81. No Indian or non-treaty Indian, resident in the Pro- Indian* may 
«rince of Manitoba, the North-West Territories or the District home*;V»d»in 

Manitoba, the of Keewatin, shall be held capable of having acquired or 
Territorieslor acquiring a homestead or pre-emption right to a quarter 
Keewatin, section, or any portion of land in any surveyed or unsurveyeu 
apecffied3 lands in the said Province of Manitoba, the North-T\ esr 

Territories or the District of Keewatin, or the right to share 
in the distribution of any lands allotted to half-breeds, sub- 
ject to the following exceptions :— 
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(a) He shall not be disturbed in the occupation of any plot 
on which he has or may have permanent improvements prior 
to his becoming a party to any treaty with the Crown ; 

(b) Nothing in this section shall prevent the- Government 
of Canada, if found desirable, from compensating any Indian 
for his improvements on such a plot of land without obtain- 
ing a formal surrender therefor from the band ; 

(c) Nothing in this section shall apply to any person who 
withdrew' from any Indian treaty prior to the first day of 
October, in the year one thousand eight hundred and seventy- 
four. 

;ee S.C. 1884, 
;. 27, s. 12. 

Indian 82. Any Indian convicted of any crime punishable by 
imprisonmer.t imprisonment in any penitentiary or other place of confine- 
for crime not ment, shall, during such imprisonment, be excluded from 
•hare of

9 participating in the annuities, interest money, or rents pay- 
annuity able to the band of w hich he or she is a member ; and when- 

prUoned im" 
ever an7 Indian shall be convicted of any crime punishable 
by imprisonment in a penitentiary or other place of confine- 
ment, the legal costs incurred in procuring such conviction, 
and in carrying out the various sentences recorded, may be 
defrayed by the Superintendent-General, and paid out of any 
annuity or interest coming to such Indian, or to the band, 
as the case may be. 

Payment of 83. The Superintendent-General shall have power to stop 
mnJ the payment of the annuity and interest money of any Indian 

stopped in who may be proved, to the satisfaction of the Superintendent- 
IndT 

0,r General, to have been guilty of deserting his or her family, 
ban'<? desert- and the said Superintendent-General may apply the same 
ing his wife, towrards the support of any family, woman or child so de- 
wife^eserting serted ; also to stop the payment of the annuity and interest 
her husband, money of any woman having no children, W'ho deserts her 

husband and lives immorally with another man. 

Indians may 84. 'The Superintendent-General, in cases where sick or 
on/ofVhe disabled, or aged and destitute persons are not provided for 
funds of the by the band of Indians of which they are members, may 
sick*'eTceB fnrn^8i1 sufficient aid from the funds of the band for the 

relief of such sick, disabled, aged or destitute persons. 

85. Upon any inquest, or upon any enquiry into any Endence of 

matter involving a criminal charge, or upon the trial of any 
crime or offence whatsoever or by whomsoever committed, be received 

it shall be lawful for any court, judge, Stipendiary Magis- 
trate, coroner or justice of the peace to receive the evidence 
of any Indian or non-treaty Indian, who is'destitute of the 
knowledge of God and of any fixed and clear belief in 
religion or in a future state of rewards and punishments 
without administering the usual form of oath to any such 
Indian, or non-treaty Indian, as aforesaid, upon his solemn 
affirmation or declaration to tell the truth, the whole truth 
and nothing but the truth, or in such form as may be ap- 
proved by such court, judge, Stipendiary Magistrate, 
coroner or justice of the peace as most binding on the con- 
science of such Indian or non-treaty Indian. 
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88. Provided that in the case of any inquest, or upon any Subv.unce of 
enquiry into any matter involving a criminal charge, or upon ^'ladîmn 
the trial of any crime or offence whatsoever, the substance t0 be reduced 
of the evidence or information of any such Indian, or non- t°(Jfrlli

n
n
e*[ b 

treaty Indian, as aforesaid, shall be reduced to writing and hi’maîd'bj J 

signed by the person (by mark if necessary) giving the same, judge. 
and verified by the signature or mark of the person acting Interpreter, 
as interpreter (if any) and by the signature of the judge, 
Stipendiary Magistrate or coroner, or justice of the peace or 
person before whom such evidence or information has been 
given. 

87. The court, judge, Stipendiary Magistrate or justice Indian to be 
of the peace shall, before taking any such evidence, informa- teiTtheuuth. 
tion or examination, caution every such Indian, or non-treaty 
Indian, as aforesaid, that he will be liable to incur punish- 
ment if he do not so as aforesaid tell the truth. 

SS. The written declaration or examination, made, taken Written 
and verified in manner aforesaid, of any such Indian or non- declarations, 
treaty Indian as aforesaid, may be lawfully read and received Indians may 
as evidence upon the trial of any criminal suit or proceed- g®i^®‘|,e

a8 

ings. when under the like circumstances the written as'tbose of 
affidavit, examination, deposition or confession of any other other persons, 
person, might be lawfully read and received as evidence. 

89. Every solemn affirmation or declaration in whatever Effect of 
form made or taken by any Indian or non-treaty Indian as solemnaffirm- 
aforesaid shall be of the same force and effect as if such Indian* * ’ ° 
Indian or non-treaty Indian had taken an oath in the usual 
form, and he or she shall, in like manner, incur the penalty p rj,ir,.. 
of perjury in case of falsehood. 

see S.C. 1881, 
c. 17, s. 10; 
S.C. 1884, 
c. 27, s. 13. 

90. Whoever sells, exchanges with, barters, supplies or Punishment 
gives to any Indian or non-treaty Indian in Canada, any for furnishing 
kind of intoxicant, or causes or procures the same to be "Ô indl»n»* ' 

done, or connives or attempts thereat, or opens or keeps, or 
causes to be opened or kept on any reserve or special reserve, 
a tavern, house or building where any intoxicant is sold, 
bartered, exchanged or given, or is found in possession of any 
intoxicant in the house, tent, wigwam or place of abode of 
any Indian or non-treaty Indian, shall, on conviction thereof 
before any judge, Stipendiary Magistrate or two justices of 
the peace, upon the evidence of one credible witness other 
than the informer or prosecutor, or in the Province of Man- 
itoba, in the District of Keewatin, in the h orth-West Ter- 
ritories or in the Province of Hritish Columbia, upon the 
evidence of the informer alone if he be a credible person, 
be liable to imprisonment for a period not less than one 
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Of command- 
era of vessels 
on board of 
which the 
same are 
furnished. 

Penalties and month nor exceeding six months, with or without hard 
8? *PPIlCi* labour, or be fined not less than fifty nor more than 

three hundred dollars, with costs of prosecution,- one 
moiety of the fine to go to the informer or prosecutor, 
and the other moiety to Her Majesty, to form part of 
the fund for the benefit of that body of Indians or non- 

w.treaty Indians, with respect to one or more members of which 
the offence was committed, or he shall be liable to both fine 
and imprisonment in the discretion of the convicting judge, 
Stipendiary Magistrate or justices of the peace ; and the com- 
mander or person in charge of any steamer or other vessel, or 
boat, from or on board of which any intoxicant has been sold, 
bartered, exchanged, supplied or given to any Indian or non- 
treaty Indian, shall be liable, on conviction thereof before 
any judge,Stipendiary Magistrate or two justices of the peace, 
upon the evidence of one credible witness other than the 
informer or prosecutor, or in the Province of Manitoba, 
in the District of Keewatin, in the North-West Territories 
or in the Province of British Columbia, upon the evidence 
of the informer alone if he be a credible person, to be 

Penalties and fined not less than fifty nor exceeding three hundred 
üonr apphca’ dollars for each such offence, • with costs of prosecu- 

tion,—-the moieties of the fine to be applicable as here- 
inbefore mentioned ; and in default of immediate pay- 
ment of such fine and costs any person so fined shall be com- 
mitted to any common gaol, house of correction, lock-up or 
other place of confinement by the judge, Stipendiary Magis- 
trate or two justices of the peace before whom the conviction 
has taken place, for a period of not less than one nor more 
than six months, with or without hard labour, or until such 
fine and costs are paid ; and any Indian or non-treaty Indian 
who makes or manufactures any intoxicant, or wrho has in 
his possession, or concealed, or who sells, exchanges with, 
barters, supplies or gives to any other Indian or non-treaty 

er^elUn^t'he Indian in Cauaaa any kind of intoxicant, shall, on conviction 
Mme to other thereof, before any judge, Stipendiary Magistrate or two 
iadüos. justices of the peace, upon the evidence of one credible wit- 

ness other than the informer or prosecutor, or in the Province 
of Manitoba, in the District of Keewatin, in the North-West 

Imprison- 
ment in 
default of 
payment. 

Punishment 
of Indians 
making or 
haring 

Territories or in the Province of British Columbia, upon 
the evidence of the informer alone if h» be a credible person» 
be liable to imprisonment for a period of not less than one Fine or im- 
month nor more than six months, with or without h.ird 
labour, or a fine of not less than twenty-five or more than 
one hundred dollars, or to both fine and imprisonment in the 
discretion of the convicting judge, Stipendiary Magistrate 
or justices of the peace ; and in all cases arising under this Evidence of 
section, Indians or non-treaty Indians shall be competent Ilians, 
witnesses : but no penalty shall be incurred in case of proviso, 

sickness where the intoxicant is made use of under the sanc- 
tion of & medical man or under the directions of a minister 
of religion. 
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•1. The keg, baiTel, case, box, package or receptacle K»g, etc., in 
whence any intoxicant has been sold, exchanged, bartered, u 

à 

supplied or given, and as well that in which the original Rre curried to 
supply was contained as the vessel wherein any portion of be forfeited, 
such original supply was supplied as aforesaid, and the 
remainder of the contents thereof, if such barrel, keg, case, 
box, package, receptacle or vessel aforesaid respectively, can 
be identified,—and any intoxicant imported or manufactured Intoxicants 
or brought into and upon any reserve or special reserve, or containing8 

into the house, tent, wigwam or place of abode, or on the them may be 
person of any Indian or non-treaty Indiahfjsw^ be searched 'p^e'd and°r’ 
for, and if found seized by any Indian superintendent, agent destroyed by 

or bailiff, or other officer connected with the Indian Depart- order cf JP- 
ment, or by any constable wheresoever found on such land 
or in such place or on the person of such Indian or non-treaty 
Indian: and on complaint before any judge. Stipendiary Mag- 
istrate or justice of the peace, he may, on the evidence of any 
credible witness that this Act has been contravened in 
respect thereof, declare the same forfeited, and cause the 
same to be forthwith destroyed ; and may condemn the Persons in 
Indian or other person in whose possession they were found ^nTbîy are' 
to pay a penalty not exceeding one hundred dollars nor less found subject 
than fifty dollars, and the costs of prosecution ; and one-half $5ot3j0 
of such penalty shall belong to the prosecutor and the other $ioo. 
half to Her Majesty, for the purposes hereinbefore mentioned ; 
and in default of immediate payment, the offender may be Imprisonment 
committed to any common gaol, house of correction, lock-up of 

or other place of confinement, with or without hard labour, 
for any time not exceeding six nor less than two months, 
unless such fine and costs are sooner paid. 

see S.C. 

1881, c. 17, 

s. 11. 

92. When it is proved before any judge, Stipendiary Vessels used 
Magistrate or two justices of the peace that any vessel, boat, ?°nveying . J j intoxicants in canoe or conveyance of any description upon the sea or sea comraven- 
coast, or upon any river, lake or stream in Canada, is ti,,n «>f this 
employed in carrying any intoxicant, to be supplied to tnseaureaad 
Indians or non-treaty Indians, such vessel, boat, canoe or forfeiture, 
conveyance so employed may be seized and declared forfeited, 

as in the next preceding section, and sold, and the proceeds 
thereof paid to Her Majesty for the pifc-posos hereinbefore 
mentioned. * 

Articles 93. Every article, chattel, commodity or thing in the 
forfntoxl^ purchase, acquisition, exchange, trade or barter of which, in 
cants may be contravention of this Act, the consideration, either wholly or 
forfeited0*1 *n Par^ mav be an}' intoxicant, shall be forfeited to Her 1 ’ " Majesty and shall be seized as in the ninety-first section in 

respect to any receptacle of any intoxicant, and may be sold, 
and the proceeds thereof paid to Her Majesty for the pur- 
poses hereinbefore mentioned. 
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>ee S.C. 1882, 
:. 30, s. 5. 

;ee S.C. 1884, 
;. 27, s. 14. 

•>ee S.C. 1884, 
;. 27, s. 15. 

Intoxicated 
Indians mar 
be arrested, 
imprisoned 
until sobei; 
and fined ; 
and further 
punished on 
their refusal 
to say from 
wht.m they 
got the 
intoxicants 

Penalties on 
keepers of 
boardiug 
houses 
committing 
certain 
offences. 

Who shall be 
deemed the 
master or 
mistress of 
such house. 

Jt shall be lawful for any constable, without process 
of law, to arrest any Indian or non-treaty Indian whom he 
may find in a state of intoxication, and to convey him to any 
common gaol, house of correction, lock-up or other place of 
confinement, there to be kept until he shall have become 
sober; and such Indian or non-treaty Indian shall, when 
sober, be brought before any judge, Stipendiary Magistrate 
or justice of the peace, and if convicted of being so found in 
a state of intoxication shall be liable to imprisonment in any 
common gaol, house of correction, lock-up or other place of 
confinement, for any period not exceeding one month ; and 
if any Indian or non-treaty Indian, having been so convicted 
as aforesaid, refuses upon examination to state or give infor- 
mation of the person, place and time from whom, where and 
when, he procured such intoxicant, and if from any other 
Indian or non-treaty Indian, then, if within his knowledge, 
from whom, where and when such intoxicant was origiu- 
ally procured or received, he shall be liable to imprisonment 
as aforesaid for a further period not exceeding fourteen days. 

95. If any person, being the keeper of any house, allows 
or suffers any Indian woman to be or remain in such 
house, knowing, or having probable cause for believing, that 
such Indian woman is in or remains in such house with the 
intention of prostituting herself therein, such person shall 
be deemed guilty of an otfence against this Act, and shall, 
on conviction thereof, in a summary way, before any Stipen- 
diary Magistrate, police magistrate or justice of the peace, be 
liable to a fine of not less than ten dollars, or more than one 
hundred dollars, or to imprisonment in any gaol or place of 
confinement other than a penitentiary", for a term not exceed- 
ing six months. 

96. Any person who appears, acts or behaves as master 
or mistress, or as the person having the care, government or 
management of any house in which any Indian woman is, 
or remains for the purpose of prostituting herself therein, 
shall be deemed and taken to be the keeper thereof, not- 
withstanding he or she may not in fact be the real keeper 
thereof. 

97. No appeal shall lie from any conviction under the To what 
seven next .preceding sections of this Act, except to a judge Ja

u
p
d

p^* “jjJjj 
of any superior court of law, county", or circuit, or district lie from con- 
court, or to the chairman or judge of the court of the sessions ™y

li°f
a ill**' 

of the peace, having jurisdiction where the conviction was next preced- 
had ; and such appeal shall be heard, tried, and adjudicated j“£ti

8
0

eJs
en 

upon by 6uch judge without the intervention of a jury ; and 
no such appeal shall- be brought after the expiration of thirty 
days from the conviction. 

9&. No prosecution, conviction or commitment under Want of form 

this Act shall be invalid on account of want of form, so long ,“n°^°uu 
as the same is according to the true meaning of this Act. conviction. 
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Proriso 
to S3. 36, 

ENFRANCHISEMENT. 

09. Whenever any Indian man, or unmarried woman, of Report of see S.C. 1884, 
the full a^e of twenty-one years, obtains the consent of the j*J."t

n
who“ c. 27 s. 16. 

band of which he or she is a member to become enfranchised, ob'am* con- ’ 
and whenever such Indian has been assigned by the band a Jonbeenfran? 
suitable allotment of land for that purpose, the local agent chised. 
shall report such action of the band, and the name of the 
applicant to the Superintendent-General ; whereupon the 
Superintendent-General, if satisfied that the proposed Inquiry 
allotment of land is equitable, shall authorize some compe- thereuP°n- 
tent person to report whether the applicant is an Indian who, 
from the degree of civilization to which he or she has 
attained, and the character for integrity, morality and so- 
briety which he or she bears, appears to be qualified to become 
a proprietor of land in fee simple ; and upon the favorable Location 
report of such person, the Superintendent-General may grant fàvorabû 
such Indian a location ticket as a probationary Indian, for report, 
the land allotted to him or her by the baud. 

(1.) Any Indian who may be admitted to the degree of Indians 
Doctor of Medicine, or to any other decree by any University drgreeafn* 
of Learning, or who may be admitted in any Province of the Universities, 
Dominion to practice law either as an Advocate or as a Bar- be'inieen- 
ris.ler or Counsellor, or Solicitor or Attorney or to be a Notary frauchised 
Public, or who may enter Iloly Orders, or who may be allotment*8 

licensed by any denomination of Christians as a Minister of of land of 
the Gospel, may, upon petition to the Superintendent- thelrbaa(i- 
General, ipso facto become and be enfranchised under this 
Act, and he shall then be entitled to all the rights and 
privileges to which any other member of the band to which 
he belongs would be entitled were he enfranchised under 
the provisions of this Act; and the Superintendent-General 
may give him a suitable allotment of laud from the lands 
belonging to the band of which he is a member. 

100. After the expiration of three years (or such longer l’aient after _ c r i OQA 

period as the Superintendent-General may deem necessary in , 77 * * 17 ’ 

the event of su h Indian's condu t not being satisfactory), 
the Governor miy, on the report of the Superintendent- 
Genera], order the issue of letters patent, granting to such 
Indian in fee simple the land which had, with this object in 
view, been allotted to him or her by location ticket. And 

: as in such cases compliance with the provisions of sections 
37' thirty-six and thirty-seven and the sub-sections thereof shall 

not be necessary. 
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;ee S.C. 1884, 
;. 27, s. 18. 

Enfranchised 101. Every such Indian shall, before the issue of the 
„ letters patent mentioned in the next preceding section, 

cho-en ; and declare to the Superintendent-General the name and surname 

br^t kn0Wa ^ which he or she wishes to be enfranchised and thereafter 
known, and on his or her receiving such letters patent, in 
such name and surname, he or she shall be held to be also 
enfranchised, and he or she shall thereafter be known by such 

Wife and name or surname, and if such Indian be a married man his 
children also wife and minor unmarried children also shall be held to he 
enfranchised, enfranchised ; and from the date of such letters patent the pro- 
EEfect of such visions of this Act and of any Act or law making any distinc- 
mentnChl3e' tion between the legal rights,. privileges, disabilities and 

liabilities of Indians and those of Her Majesty’s other subjects 
shall cease to apply to such Indian, or to the wife or minor 
unmarried children of such Indian as aforesaid, so declared 
to be enfranchised, who shall no longer be deemed Indians 

Proviso as to 
children 
attaining 
their majority 
before tbeir 
father's 
probation 
expires. 

Proviso as to 
children 
found unqual- 
ified; or being 
married. 

within the meaning of the laws relating to Indians, 
except in so far as their right to participate in the annuities 
and interest moneys, and rents and councils of the band of 
Indians to which they belonged, is concerned : Provided 
always, that any children of a probationary Indian, who 
being minors aud unmarried when the probationary ticket 
was granted to such Indian, arrive at the full age of twenty 
one years before the letters patent are issued to such Indian, 
may, at the discretion of the Governor in Council, receive 
letters patent in their own names for their respective shares 
of the land allotted under the said ticket, at the same time that 
letters patent are granted to their parent ; and provided, that 
if any Indian child having arrived at the full age of twenty- 
one years, during his or her parents’ probationary period, 
be unqualified for enfranchisement, or if any child of such 
parent, having been a minor at the commencement of such 
period, be married during such period, then a quantity of 
land equal to the share of such child shall be deducted in 
such manner as may he directed by the Superintendent- 
General, from the allotment made to such Indian parent on 
receiving his probationary ticket. 

c*se of 102. If any probationary Indian should fail in qualifying- 
t^quawyor ^ecome enfranchised, or should die before the expiration 
dying before of the required probation, his or her claim, or the claim 
probation* °f ^is or her heirs, to the land for which a probationary ticket 

was granted, or the claim of any unqualified. Indian, or of 

any Indian who may marry during his or her parents’ pro- 
bationary period, to the land deducted under the operation As to children 

of the next preceding section from his or her parents’ proha- Portenfran 
tionary allotment, shall in all respects he the same as that ohLed e° ra**~ 
conferred by an ordinary location ticket, as provided in the wi(low»- 
seventeenth, eighteenth, nineteenth aud twentieth sections 
of this Act. 
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103. The children of any widow who becomes either a A« to child- 

probationary or enfranchised Indian shall be entitled to the 
same privileges as those of a male head of a family in like franchise!, 
circumstances. etc- 

104. In allotting land to probationary Indians, the quantity Rules for see S.C. 1884, 
to be located to the head of a family shall be in Pro* “ànds'Sf C. 27, S. 19. 
portion to the number of such family, compared with the pr baiionary 
total quantity of land in the reserve, and the whole number ladianf- 
of the band ; but any band may determine what quantity shall 
be allotted to each member for enfranchisement purposes, Proviso as to 
provided each female of any age, and each male member {*„ 7hi behain 
under fourteen years of age, receive not less than one-half the 
quantity allotted to each male member of fourteen years of 
age and over. 

105. Any Indian, not a member of the band, or any non- As to Indians see g.C. 1884, 

treaty Indian, who, with the consent of the band and the êfthTband* c 27 s. 20. 
approval of the Superintendent-General, has been permitted but permitted * ’ 

to reside upon the reserve, or obtain a location thereon, may, theh^reserve. 
on being assigned a suitable allotment of land by the band 
for enfranchisement, become enfranchised on the same terms 
and conditions as a member of the band ; and such enfran- 
chisement. shall confer upon such Indian the same legal 
rights and privileges, and make such Indian subject to such 
disabilities and liabilities as affect Her Majesty's other sub- 
jects ; but such enfranchisement shall not confer upon such Proviso. 
Indian any right to participate in the annuities, interest 
moneys, rents or councils of the band. 

106. Whenever any band of Indians, at a council sum- 
moned for the purpose according to their rules, and held in 
the presence of the Superiniendent-Gcneral, or an agent duly 
authorized by him to attend such council, decides to allow 
every member of the band who chooses, and who may be 
fonnd qualified, to become enfranchised, and to receive his 
or her share of the principal moneys of the band, and sets 
apart for such member a suitable allotment of land for the 
purpose, any applicant of such band, after such a decision, 
may be dealt with as provided in the seven next preceding 
sections until his or her enfranchisement is attained ; and 
whenever any member of the band, who for the three years 
immediately succeeding the date on which he or she was 
granted letters patent, (or for any longer period that the 

Provision 
when band 
decides that 
ail its mem- 
bers may 
become 
enfranchised. 

Or when 
Indian 
becomes 
qualified by 
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exemplary Superintendent-General may deem necessary,) by his or her 
conduct. exemplary "ood conduct and management of property, proves 

that he or sne is qualified to receive his or her share of such 
moneys, the Governor may, on the report of the Superinten- 
dent-General to that effect, order that the said Indian be paid 
ixis or her share of the capital funds at the credit of the 
band, or his or her share of the principal of the annuities of 
the band, estimated as yielding five per cent., out of such 
moneys as may' be provided for the purpose by Parliament ; 

If such Indian and if such Indian be a married man then he shall also be 
man “arried paid his wife’s and minor unmarried children’s share of such 
widow. funds and other principal moneys, and if such Indiau be a 

widow, she shall also be paid her minor unmarried 
And as to children’s share ; and the unmarried children of such married 
chiTfreTof Indians, who become of age during the probationary period 
any such either for enfranchisement or for payment of such moneys, 
Indmarried ^ qualified by the character for integrity, morality and 
Indians. sobriety which they bear, shall receive their own share of 

such moneys when their parents are paid ; and if not so 
qualified before they can become enfranchised or receive 
payment of such moneys they must themselves pass through 
the probationary periods ; aud all such Indians and their 
unmarried minor children who are paid their share of the 
principal moneys of their band as aforesaid, shall thence- 
forward cease in every respect to be Indians of any class 
within the meaning of this Act, or Indians within the 
meaning of any other Act or law. 

Provision as 107. Sections ninety-nine to one hundred and six, both in- 
BritishCol'11 c^us^VTe> °f this Act, shall not apply to any band of Indians in 
umbi», Muni- the Province of British Columbia, the Province of Manitoba, 
^Territories North-West Territories, or the District of Keewatin, save ■or Keewatiu. iu so far as the said sections may, by proclamation of the Gov- 

ernor-General, be from time to time extended, as they may 
be, to any band of Indians in any of the said provinces or 
territories. 

MISCELLANEOUS PROVISIONS. 

Before whom 108. All affidavits required under this Act, or intended to 
bf uaed^uder use<l reference to any claim, business or transaction in 
this Act maj connection with Indian Affairs, may be taken before the 
be made. Judge or Clerk of any County or Circuit Court, or any Jus- 

tice of the Peace, or any Commissioner for taking affidavits 
in any of the Courts, or the Superintendent-General, or his 
Deputy, or any Inspector of Indian Agencies, or any Indian 
Agent, or any Surveyor duly licensed and sworn, ap- 
pointed by the Superintendent-General to enquire into or 
take evidence or report in any matter submitted or pending 
before such Superintendent-General, or if made out of 
Canada, before the Mayor or Chief Magistrate of, or the 
British Consul in, any city, town or municipality, or before 

any No! ary Public ; and any wilfully false swearing in any Perjury, 
such affidavit shall be perjury. 
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109. Copies of any records, documents, books or papers Certified 

belonging to or deposited in the Department of Indian Affairs £($!*»,°p* 
attested under the signature of the Superintendent-General to be v 

or of his Deputy shall be competent evidence in all cases in eTldence- 
which the original records, documents, books or papers, 
could be evidence. 

HO. The Governor in Council may, by proclamation from 
time to time, exempt from the operation of this Act, or from 
the operation of any one or more of the sections of this Act, 
Indians or non-treaty Indians, or any of them, or any band 
or irregular band of them, or the reserves or special reserves, 
or Indian lands or any portions of them, in any Province, 
in the North-West Territories, or in the District of Keewatin, 
or in either of them, and may again, by proclamation from 
time to time, remove such exemption. 

Governor in 
Council may 
exempt from 
oneration of 
this Act ; and 
remove such 
exemption. 

111. The Governor may, from time to time, appoint Governor to 
officers and agents to carry out this Act, and any Orders in etc. 
Council made under it,—which officers and agents shall be to be paid out 
paid in such manner and at such rates as the Governor in app^oprated 
Council may direct out of any fund that may be appropri- by Pariia- 
ated by law for that purpose. ment. 

112. The Act passed in the thirty-ninth year of Her Ac
r
t8 a 

Majesty’s reign and chaptered eighteen, and the Act passed repealed. cto 

in the forty-second year of Her Majesty’s reign and chap- 
tered thirty-four, aTe hereby repealed, with so much of any 
other Act or law as may be inconsistent with this Act, or as 
makes any provision in any matter provided for by this Act, 
except only as to things done, rights acquired, obligations Saving claus* 
contracted, or penalties incurred before the coming into force done/ct'c.88 

of this Act ; and this Act shall be construed not as a new 
law but as a consolidation of those hereby repealed in so far Act 

as they make the same provision that is made by this Act construed, 

in any matter hereby provided for. 

113. No Act or enactment repealed by any Act hereby Repealed 

repealed shall revive by reason of such repeal. A ' ’ Acts not to 
retire. 

see S.C. 1881, c. 17; S.C. 1882, c. 30; S.C. 1883, c. 6; 

S.C. 1884, c. 27. 

/ 
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An Act to amend "The Indian Act, 1880." S.C. 1881, c. 17. (44 Viet.) 

ee S.C. 1882, 
. 30, s. 6. 

CHAP. 17. 

An Act to amend “ The Indian Act, 1880.” 

\Assented to 21sl March, 1881.] 

HET1 Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 

follows :— 

1. The Governor in Council may make such provisions Governor iu 
and regulations as may, from time to time, seem advisable for ^g£g°^m4y 

prohibiting or regulating the sale, barter, exchange or gift, utions'for’ 
by any band or irregular band of Indians, or by any Indian prohibiting 
of any band or irregular band, in the North-West Terri- sale oTpro-11* 
tories, the Province of Manitoba, or the District of Kee- <juc* by in- 
watin, of any grain or root crops, or other produce grown aian*’ 
upon any Indian Reserve in the North-West Territories, 
the Province of Manitoba, or the District of Keewatin ; 
and may further provide that such sale, barter, ex- 
change or gift shall be absolutely null and void unless the 
same be made in accordance with the provisions and regu- 
lations made in that behalf. All provisions and regulations Publication, 
made under this Act shall be published in the Canada 
Gazette. 

2. Any person who buys or otherwise acquires from any Penalty for 

such Indian, or band, or irregular band oflndians, contrary “8^™“ 
to any provisions or regulations made by the Governor in uary to such 
Council under this Act, is guilty of an offence, and is pun- re8u|ationi- 
ishable, upon summary conviction, by fine, not exceeding 
one hundred dollars, or by imprisonment for a period not 
exceeding three months, in any place of confinement other 
than a penitentiary, or by both fine and imprisonment. 

2. If any such grain or root crops or other produce as Superintend- 

afoTesaid, be unlawfully in the possession of any person, ma/direct1 

within the intent and meaning of this Act, and of any seizure of 
provisions or regulations made by the Governor in Council, [a”f”'|y p”'*. 
under this Act, any person acting under the authority, either »e»sed by any 

general or special, of the Superintendent General may, with PerBon> 

6Uch assistance in that behalf as he may think necessary, 
seize and take possession ot the same, and he shall deal 
therewith as the Superintendent General or any officer or 
person thereunto by him authorized, may direct. . 

4. The Governor in Council may make such provisions Governor in 

and regulations as may, from time to time, seem advisable, m„a/ 
r V . 1 • . . , ’ } rODlOH. CUl- for prohibiting the cutting, carrying away or removing from tmgof tree» 
any reserve or special reserve, of any hard or sugar-maple tree 
or sapling. 

on reserves. 
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Penalty for 
contraven- 
tion of inch 
regulation*. 

Who may act 
as a Justice, 
or as two 
Justices of 
the Peace. 

43 Y , c. 28. 

Jurisdiction 
in city or 
town to give 
jurisdiction 
in surround- 
ing county or 
district. 

Section 23 of 
43 V., c. 28, 
repealed. 

New section. 

Removal of 
persons or 
Indians set- 
tling, &c, 
illegally on 
Indian re- 
serves. 

«5. Any person who outs, carries away or removes from any 
reserve or special reserve any hard or sugar-maple tree 
or sapling, or buys or otherwise acquires from any Indian 
or non-treaty Indian or other person, any hard or sugar- 
maple tree or sapling so cut, carried away or removed 
from any reserve or special reserve, contrary to any pro- 
visions or regulations made by the Governor in Council 
under this Act, is guilty of an offence, and is punishable 
upon summary conviction by fine not exceeding one hundred 
dollars, or by imprisonment for a period not exceeding three 
months, or t>y both fine and imprisonment. 

6. Any one Judge, Judge of Sessions of the Peace, Recor- 
der, Police Magistrate, District Magistrate or Stipendiary 
Magistrate, sitting at a police court or other place appointed 
in that behalf, for the exercise of the duties of his office, 
shall have full power to do alone whatever is authorized by 
“ The \ndian Art, 1880,” to be done by a Justice of the Peace 
or by two Justices of the Peace. 

7. .Any Recorder, Police Magistrate or Stipendiary Magis- 
trate, appointed for or having jurisdiction to act in any city 
or town shall, with respect to offences and matters under 
uThe Indian Act, 1880,” have and exercise jurisdiction over the 
whole county or union of counties or judicial district in 
which the city or town for which he has been appointed or 
in which he has jurisdiction, is situate. 

£. Section twentv-three of “ The Indian Act, 1880,” is 
hereby repealed, and the following substituted therefor:— 

“ 23. If any person or Indian other than an Indian of the 
band, without the license of the Superintendent General 
(which license, however, he may at any time revoke) settles, re- 
sides, or hunts upon, or occupies, or uses, any such land or 
marsh ; or settles, resides upon, or occupies any such roads or 
allowances for roads, on such reserve ; or if any Indian is 
illegally in possession of any land in a reserve,—the Superin- 
tendent General, or such officer or person as he may thereunto 
depute and authorize, shall, on complaint made to him, and on 
proof of the fact to his satisfaction, issue his warrant, signed and 
sealed, directed to any literate person willing to act in the 
premises, commanding’ him forthwith to remove from the 
said land, or marsh, or roads or allowances for roads or land, 
every such person or Indian and his family, so settled, 
residing, or hunting upon, or occupying, or being illegally 
in possession of the same, or to notify such person or Indian 
to cease using as aforesaid the said lands, marshes, roads or 
allowances for roads ; and such person shall accordingly 
remove or notify every such person or Indian, and for that 
purpose shall have the same powers as in the execution of 
criminal process ; and the expenses incurred in any such 

removal or notification shall be borne by the party removed 
or notified, and may be recovered from him as the costs in 
any ordinary suit” 

sec S.C. 1884, 
c. 27, s. 21. 
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9. Section thirty of “ The Indian Act, 1880,” is hereby re- 
pealed, and the following substituted therefor:— 

. “ 30. All sheriffs, gaolers or peace officers, to whom any such 
process is directed by the Superintendent General, or by any 
officer or person by him Reputed as aforesaid, and all other 
persons to whom such process is directed with their con- 
sent, shall obey the same ; and all other officers shall, upon 
reasonable requisition, assist in the execution thereof.” 

10. Section ninety of the said Act is hereby amended 
by adding after the words, “or non-treaty Indian,” 
in the ninth line thereof, the words, “ or of any person, or 
upon any other part of the reserve or special reserve, or sells, 
exchanges with, barters, supplies or gives to any person on 
any reserve or special reserve, any kind of intoxicant— 

11. Section ninety-one of “ The Indian Act, 1880,” is hereby 
amended by striking out of the eleventh line thereof the 
word “may,” and inserting in lieu thereof the words, “or 
suspected to be upon any reserve or special reserve, may, 
upon a search warrant in that behalf being granted by any 
Judge, Stipendiary Magistrate or Justice of the Peace—.” 

>ee S.C. 1884, 12. Every Indian Commissioner, Assistant Indian Com- 
27, s. 22. missioner, Indian Superintendent, Indian Inspector or Indian 

Agent shall be ex officio a Justice of the Peace for the pur- 
poses of this Act. 

13. In all cases in “ The Indian Act, 1830,” where it is pro- 
vided that the conviction must take place on the evidence of 
one credible witness other than the informer or prosecutor, 
the informer or prosecutor shall nevertheless be allowed to 
give evidence. 

14. The Governor in Council may appoint an Assistant 
Indian Commissioner for Manitoba, Keewatin and the North- 
West Territories or an Assistant Indian Commissioner for 
Manitoba and Keewatin, and an Assistant Indian Com- 
missioner for the North-West Territories, with such of the 
powers and duties of the Commissioner, and such other 
powers and duties as may be provided by Order in Council. 

Section SO 
repealed. 

Xew section. 
Sheriff*, Ac. 
to assist in 
such removal. 

Section 90 of 
43 V., o. 28, 
amended. 

Section 91 of 
43 V., c. 28, 
amended. 

Indian Com- 
missioner, 
Ac., to bo 
ex officio 
Justices of 
the Peace. 

Informer may 
give evidence 
under 43 V., 
c. 28. 

Appointment 
of Assistant 
Indian Com- 
missioners. 
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CHAP. 30 

Au Act to further amend “ The Indian Act, 1880.” 

[Assented to Yith May, 1882.] 

Preamble. TT EE Majesty, by and with the advice and consent of the 
XI Senate and House of Commons of Canada, enacts as 
follows :— 

1. The sixth sub-section of the second section of “ The Sabi. 6 of i. 
Indian Act, 1880” is hereby amended by striking out of the *8 amended, 
fourth line thereof the words “but which is unsurrendered,” 
and inserting in lieu thereof the words “ and which remains 
a portion of the said Reserve. ” 

2. The twenty-seventh section of “ The Indian Act, 1880 ” Sect. 27 
is hereby amended by striking out of the twelfth line thereof amended- 
the word “Justice” and inserting in lieu thereof the words 
“ any two Justices,” and by striking out of the twenty-ninth 
line thereof the word “Justice ” and inserting in lieu thereof 
the word “Justices.” 

3. "Wherever, in “ The Indian Act, 1880,” or in the Act 
passed in the forty-fourth year of Her Majesty’s reign, chap- certain* casei 
tered seventeen, amending the 6aid Act,—or in this Act, power powers of * 
is given to any Stipendiary Magistrate or Police Magistrate to mag 8trate* 
dispose of cases of infraction of the provisions of the said Acts 
brought before him, any Indian Agent shall have the same 
power as a Stipendiary Magistrate or a Police Magistrate 
has in respect to such cases. 

see S.C. 1884, 
c. 27, s. 23. 

4. The seventy-eighth section of “ The Indian Act, 1880 ” |ect^6 7
2

8
8
of 43 see S.C. 1884, 

is hereby amended by adding thereto the following words : amended. c. 27, s. 24. 
“ But in any suit between Indians no appeal shall lie from 
an order made by any District Magistrate, Police Magistrate, 
Stipendiary Magistrate or two Justices of the Peace, when 
the 6um adj udged does not exceed ten dollars." 

5. The ninety-fourth section of “ The Indian Act, 1880 ” Sect. 94 
is hereby amended by adding after the word “ month ” in amended- 
the eleventh line thereof the words : “ or to a fine of not less 
than five nor more than thirty dollars, or to both fine and 
imprisonment in the discretion of the convicting Judge, Pen&itie» 
Stipendiary Magistrate or Justice of the Peace,” and by mcres8ed- 
adding after the word “ days ” in the nineteenth line the 
following words : “or to an additional fine of not less than 
three nor more than fifteen dollars, or to both fine and * 
imprisonment at the discretion of the convicting Judge, 
Stipendiary Magistrate or Justice of the Peace.” 

6. The second section of the Act passed in the forty-fourth Sec. 2 of 44 
year of Her Majesty’s reign, chaptered seventeen, intituled 
“ An Act to amend the Indian Act, 1880” is hereby amended 
by adding after the word “ conviction ” in the fifth line 
thereof, the words : “ before a Stipendiary Magistrate, Police 
Magistrate, or two Justices of the Peace.” 
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An Act to amend the Act thirty-sixth Victoria, chapter four, intituled 

"An Act to provide for the establishment of The Department of the Interior," 

and to amena "The Indian Act, 1880." S.C. 1883, c. 6T (46 Viet.) 

CHAP. 6. 

An Act to amend the Act thirty-sixth Victoria, chapter 
four, intituled “ An Act to provide for the establish- 
ment of The Department of the Interior,” and to 
amend “ The Indian Act, 1880.” 

[Assented to 25th May, 1883.] 

Preamble. TJ ER Majesty, by and with the advice and consent of the 
A-L Senate and House of Commons of Canada, enacts as 
follows:— 

36
3

V ’ Vh 1 Tlle section of the Act passed in the thirty-siith 
V., c*J8, i. year of Her Majesty’s reign, chapter four, intituled “An Art 
3, repealed, to provide for the establishment of “ The Department of the 

Interior ” and the third section of “ The Indian Art, 1880,” are 
hereby repealed and the following section is substituted for 
each such section respectively :— 

“ S. The Minister of the Interior or the Head of any other New section 
Department appointed for that purpose by order of the “ny Mintttir 
Governor in Council shall be the Superintendent General m»y be «>- 
of Indian Affairs and shall, as such, have the control and ^enernl ofPt 

management of the lands and property of the Indians in Indian Aflklis 
Canada. 

2. So much of any Act or law as may be inconsistent inconsistent 

with this Act, or make any provision in the matter provided “*^2?u 

for by this Act contrary hereto, is hereby repealed. 



«3 

An Act further to amend "The Indian Act, 1880.” S.C. 1884, c. 27. (47 Viet.) 

CHAP. 27. 

An Act further to amend “ The Indian Act, 1880.” 

[Assented to 19th April, 1884.] 

IN fr'f*>er amendment of “ The Indian Act, 1880,” Her Preamble. 
Majesty,by and with the advice and consent of the Senate 43 ’*c- 3 ' 

and House of Commons of Canada, enacts as follows : — 

1. "Whoever induces, incites or stirs up any three or more inciting 
Indians, non-treaty Indians, or half-breeds apparently acting n ians’ 
in concert,— 

(a.) To make any request or demand of any agent or To threaten, 
servant of the Government in a riotous, routons, disorderly or— 

or threatening manner, or in a manner calculated to-cause a 
breach of the peace ; or— 

(b.) To do an act calculated to cause a breach of the peace,— To cause 
' ' breach ot 

Is guilty of a misdemeanor, and shall be liable to be l(e
0
a£® ^ mig_ 

imprisoned for any term not exceeding two years, with or demeanor, 
without hard labor. Punishment. 

2. The Superintendent General may, when he considers it Superinten- 

in the public interest to do so, prohibit, by public notice to ^ayproMUt 
that effect, the sale, gift or other disposal, to any Indian in sale or gift of 

the Province of Manitoba or in any part thereof, or in the 
North West Territories or in any part thereof, of any fixed 
ammunition or ball cartridge ; and every person who, after 
such notice, without the permission in writing of the Super- 
intendent General, sells or gives or, in any other manner, ?eiffng0or 

giring the conveys to any Indian in the section of country thus prohi- 
KW bited any fixed ammunition or ball cartridge, shall incur a 
bibitiou" penalty of not more than two hundred dollars, or shall be 

liable to imprisonment for a term of not more than six 
months, or to both fine and imprisonment w ithin the limits 
aforesaid, at the discretion of the court before w hich the 
conviction is had ; and every offender against the provisions 
of this section may be tried in a summary manner by two 
Justices of the Peace or by any stipendiary or other 
magistrate having the power of two Justices of the Peace. 

Celebrating 3. Every Indian or other person who engages in or assists 
celebrate8 l° celebrating the Indian festival known as the “Potlach ” 
“ Potlach," or in the Indian dance known as the “ Tamanawas ” is guilty 
wM’?“beaa a misdemeanor, and shall be liable to imprisonment” for a 
misdemeanor term of not more than six nor less than two months in any 

fnpifcon-1* by Sa°l or other place of confinement ; and any Indian or other 
ment. person who encourages, either directly or indirectly, an 

Indian or Indians to get up such a festival or dance, or to 
celebrate the same, or who shall assist in the celebration of 
the same is guilty of a like offence, and shall be liable to the 
same punishment. 

S. 14 of 43 V.. 4. Sub-section one of the fourteenth section of the said 
c.J8,amended ^ct js hereby amended by striking out all the words after 

the word “ on,” in the tenth line thereof, and substituting 
therefor the words : “ signifying in writing his or her desire 
so to do,—which signification in writing shall be signed by 
him or her in the presence of two witnesses, who shall cer- 
tify the same on oath before some person authorized by law 
to administer the same.” / 
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®. The twentieth section of the said Act is hereby repealed 
and the following is substituted therefor :— 

“ 20. Any Indian who holds, under location ticket or other 
duly recognized title,any parcel or parcels of land upon the re- 
serve of his band, or upon a reserve of any other band, upon 
which he or he and his family or auy of them resided at the 
date of his death, may devise the same by will, as well as 
his personal effects or other property of which he is the re- 
cognized owner, to such member or members of his family 
or relative or relatives, as to him seems proper, provided the 
said will, after his death, is consented to by the band owning 
the said reserve, and approved of by the Superintendent 

dent General, General of Indian Affairs, and provided that he does not de- 
vise the same or any part thereof to any relative not entitled 
to reside upon the reserve of the band on which the property 
devised is situated, or to any relative farther removed than a 

Fnrther provi- second cousin ; and the devise may be made subject to such 
în cwofde^ trust or trusts as to the devisor seems proper, provided the 
fault. same are within the provisions of this or any other Act in 

force or that may hereafter be enacted respecting Indian 
Affairs : in case such will is not assented to or approved of 
as aforesaid the Indian shall be held to have died intestate : 

8. 30 repealed; 
new section. 

Indian may 
devise certain 
property by 

Proviso : for 
consent of 
band and of 
Superinten- 

“ 2. Upon the death of any Indian holding, under location Distribution 
ticket or other duly recognized title, any parcel of land, if 6uch °[s
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Indian has died intestate, the right and interest therein of such tfitacy. 
deceased Indian shall, together with his goods and chattels, 
devolve one-third upon nis widow (if any) provided she be 
a woman of good moral character and that she was living 
with her husband at the date of his death, and the remainder 
upon his children (provided that they are Indians within 
the meaning of “ The Indian Act, 1880,”) in equal shares ; 
and such children shall have a like estate in such land as 
their father had : Provided, that the Superintendent General Proviso : 
may, in his discretion, direct that the widow, if of the üonaiy 
character above described, shall have the right to occupy Superinten- 
such parcel of land and to have the use of such goods and dent GeneraI' 
chattels during the term of her widowhood : 

“ 8. During the minority of such children the administra- Administra- 

tion and charge of such land and goods and chattels as they 
may be entitled to under this section, shall devolve upon nor*, 

the widow (if any) of such deceased Indian, provided she be 
a woman of good moral character and that she was living 
with her husband at the date of his death ; as each male 
child attains the age of twenty-one, and as each female child 
attains that age, or marries before that age with the consent 
of the said wridow, his or her share shall be handed to him 
or her : Provided always, that the Superintendent General Proviso : 
may, at any time, remove the widow from such administra- g°pe"“ten- 
tion and charge, and confer the same upon some other dent General, 
person, and in like manner remove such other person and 
appoint another, and so on as occasion requires : 

“ 4. If any such Indian dies without issue but leaving a Distribution 

widow of the character above described, such lot or parcel je^Vithont 
of land and his goods and chattels shall be vested in her, issue, 
and if he leaves no widow, then in the Indian nearest akin 
to the deceased ; but if he have no heir nearer than a cousin, 
then the same shall be vested in Ihe Crown for the benefit 
of the band : 
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“ 5. Whatever may be the final disposition of the land, iu *ny eaie 

the claimant or claimants shall not be held to be ob- ** 
legally m possession until he, she or they obtains or ta ned. 
obtain a location ticket from the Superintendent General in 
the manner prescribed in the case of new locations : 

.“6. The Superintendent General may, whenever there are Guardians of 
minor children, appoint a fit and proper person to take gpp°irnted°W 

charge of such children and their property, and remove such 
person and appoint another, and so on as occasion requires : 

“7. The Superintendent General shall have power to 
decide all questions which may arise respecting the distri- 
bution, among those entitled, of the land and goods and 
chattels of a deceased Indian, and also to do whatever he 
may, under the circumstances, think will best give to each 
claimant his or her share, according to the true meaning and 
spirit of this Act, whether 6uch share be a part of the lands 
or goods and chattels themselves, or be part of the proceeds 
thereof, in case it be thought best to dispose thereof,—regard 
always being had in any such disposition to restrictions 
upon the disposition of property in a reserve. ” 

6. The twenty-fourth section of the said Act is hereby 
amended by inserting after the word “ aforesaid ” in the 
second line thereof, the wrords “ or after any cattle or other 
animals, owned by him, or in his charge, have been removed 
as aforesaid,” and by inserting after the words “parts of 
lots ” in the fourth line thereof, the words “ or causes or per- 
mits any cattle or other animals owned by him, or in his 
charge, to return to any of the said land, marsh or lots or 
parts of lots, or returns to any marsh, river, stream or creek, 
on or running through a reserve, for the purpose of fishing 
therein and also by inserting after the words “ parts of 
lotB ” in the thirteenth line thereof the words “ or has caused 
or permitted any cattle or other animals owned by him, or in 
his charge, to return to any of the said land, marsh or lots or 
parts of lots, or has returned to any marsh, river, stream or 
creek, on or running through a reserve, for the purpose of 
fishing therein.” 
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Subs. i of s. 7. Sub-section one of the twenty-seventh section of the 
new*sab*ec. said Act is hereby repealed, and the following is substituted 

therefor :— 

Punishment “ 27. If any person or Indian, other than an Indian of the 
on reserves6" hand ^hich the reserve belongs, without the license in 

writing of the Superintendent General, or of some officer or 
person deputed by him for that purpose, trespasses upon 
any of the said land, roads or allowances for Toads in the 
said reserve, by cutting, carrying away or removing there- 

Penaities for from any of the trees, saplings, shrubs, underwood, timber 
certain118 or hay thereon, or by removing any of the stone, soil, 
things. minerals, metals or other valuables ofl the said land, roads 

or allowances for roads, the person or Indian so trespassing 
shall, on conviction thereof before any Stipendiary Magis- 
trate, Police Magistrate or any two Justices of the Peace, for 
every tree he cuts, carries away or removes, forfeit and pay 
the sum of twenty dollars,—and for cutting, carrying away 
or removing any of the saplings, shrubs, underwood, timber 
or hay, if under the value of one dollar, the sum of four 

Kecor«ry of dollars, but if over the value of one dollar, then the sv’.u of 
penalties and twenty dollars,—and for removing any of the st~n . soil, 

minerals, metals or other valuables aforesaid, the sum of 
twenty dollars,—with costs of prosecution in all cases. And 
in default of immediate payment of the said penalties and 
costs, such magistrate, or Justices of the Peace, or the Super- 
intendent General, or such other person as he has authorized 
in that behalf, may issue a warrant, directed to any per- 
son or persons by him or them named therein, to levy 
the amount of the said penalties and costs by distress and 
sale of the goods and chattels of the person liable to pay the 
same ; and similar proceedings may be had upon 6uch war- 
rant issued by the Superintendent General, or such other 
person as aforesaid, as if it had been issued by the magistrate 
or Justices of the Peace before whom the person was con- 
victed; or such magistrate or Justices of the Peace, or the 
Superintendent General, or such other person as aforesaid, 
without proceeding by distress and sale, may, upon non-pay- 
ment of the said penalties and costs, order the person liable 
therefor to be imprisoned in the common gaol of the county 
or district in which the said reserve or any part thereof lies, 
for a term not exceeding thirty days when the penalty does 
not exceed twenty dollars, or for a term not exceeding three 
months when the penalty exceeds twenty dollars ; and upon 
the return of any warrant for distress and sale, if the amount 
thereof has not been made, or if any part of it remains 
unpaid, such magistrate or Justices of the Peace, or the said 
Superintendent General, or such other person as aforesaid, 
may commit the person in default to the common gaol, a6 
aforesaid, for a term not exceeding thirty days, if the sum 
claimed upon the said warrant does not exceed twenty 
dollare, or for a term not exceeding three months if the sum 
exceeds twenty dollars. All such penalties shall be paid to 
the Minister of Finance and Receiver General to be disposed 
of for the use and benefit of the band of Indians for whose 
benefit the reserve is held, in such manner as the Governor 
in Council directs.” 

Offender may 
be committed 
summarily. 

Provision, in 
default of 
distress. 

Application of 
penalties. 
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8. The thirty-sixth section of the said Act is hereby Section 36 

amended by inserting after the word “guardian” in the amen<led' 
fifth line thereof) the following words : “ or in the cases 
of Indians engaged in the practice of any one of the learned As to Indians 

professions, or in teaching schools, or in pursuing a trade school" &c. 
which interferes with their cultivating land on the reserve.” 

9. The seventy-second section of the said Act is hereby Section 72 

amended by adding thereto the following sub-section :— amended. 

“ 2. An election may be set aside by the Governor in Election of ‘ 
Council, on the report of the Superintendent General, should set'aBidefor56 

it be proved by two witnesses before the Indian Agent for certain 

the locality or such other person as may be deputed by the reac°n3- 
Superintendent General to taire evidence in the matter, that 
fraud or gross irregulentv v as practised at the said elec- 
tion ; and any Indian pro.ed to have been gniltv of such 
fraud or irregularity or connivance thereat may be declared 
ineligible for re-election for six years, if so directed by the 
Governor in Council, on the report of the Superintendent 
General. ” 

10. Sub-section seven of the seventy-fourth section of the 
said Act is hereby amended by adding thereto the words 
“ And the attendance at school of children between the 
ages of six and fifteen years. ” 

11 The seventy fifth section of the said Act is hereby 
amended by adding the following words thereto : “And no 
taxes shall be levied on the real property of any Indian, 
acquired under the enfranchisement clauses of this Act, 
until the same has been declared liable to taxation by 
proclamation of the Governor General, published in the 
Canada Gazette." 

12. The eighty-second section of the said Act is hereby 
amended by striking out all the words preceding the word 
“ whenever ” in the fifth and sixth lines thereof. 

IS. The ninetieth section of the said Act is hereby 
amended by adding thereto the words “ Any person giving or 
supplying an intoxicant to an Indian or non-treaty Indian 
on an order, verbal or -written, shall be liable to all the penal- 
ties to which he wrould have been liable if he had sold the 
same without such order ; and any person found drunk in 
the house, tent, wigwam or other domicile of an Indian, or 
gambling therein, and any person found within an Indian 
village, settlement or reserve after sunset, and who refuses 
to leave, after having been requested to do so by an Indian 
agent or chief, shall be liable to all the fines and penalties to 
which he would have been liable had he supplied intoxicants 
to Indians, and under similar process.” 

11. The ninety-fifth section of the said Act is hereby 
amended by inserting in the first, third and fourth lines, after 
the word “ house, ” the words “ tent or tVigwam,” and by 
adding thereto after the word “ months,” in the twelfth 
line, the words “ and any Indian man or woman who keeps, 
frequents or is found in a disorderly house, tent or wigwam 
used for such a purpose, shall be liable to the same penalty 
on similar process.” 
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Section 97 15. The ninety-seventh section of the said Act is hereby 
•mended. amended by adding the following thereto, as sub-section 

two:— 

Conriction “ *2. No such conviction .shall be quashed for want of form, 
removed*b or removed by certiorari into any of Her Majesty’s 
certiorari. superior courts of record ; and no warrant of commitment 

shall be held void by reason of any defect therein, provided 
it is therein alleged that the person has been convicted, and 
there'is a good and valid couviction to sustain the same.” 

16. The ninety-ninth section of the said Act is hereby section 99 re- 
repealed and the following substituted therefor :— action’ n#W 

“ 99. "Whenever any male Indian or unmarried Indian Proceedings 

woman, of the full age of twenty-one years, makes cMsement! 
application to the Superintendent General to be enfran- 
chised, the Superintendent General shall instruct the 
agent of the band, of which the applicant is a member, 
to call upon the latter to furnish a certificate, to be made Certificate to 
under oath before a judge of any court of justice by the be furtüshei1' 
priest, clergyman or minister of the religious denomination 
to which the applicant belongs or by two Justices of the 
Peace, to the effect that, to the best of the knowledge and 
belief of the deponent or deponents, the applicant for 
enfranchisement is and had been for at least five years pre- 
vious, a person of good moral character, temperate in his or 
her habits, and of sufficient intelligence to be qualified to 
hold land in fee simple and otherwise to exercise all the 
rights and privileges of an enfranchised person : 

“2. Upon receipt of such a certificate the agent shall, Andsubmit- 
with the least possible delay, submit the same to a council of the band* 

of the band of which the applicant is a member, and he 
shall then inform the Indians assembled at such council, 
that thirty days will be given within which affidavits will be 
received, to be made before a judge or a Stipendiary Magis- 
trate, containing reasons, if any there be, of a personal char- 
acter affecting the applicant, why such enfranchisement 
should not be granted to the applicant : 

“ 3. At the expiration of thirty days aforesaid, the agent t0 

shall forward to the Superintendent General all affidavits Superinten- 
received by him in the case, if any have been filed with him, dent 

as well as one made by himself, also before a judge or a 
Stipendiary Magistrate, containing his reasons for or against 
the enfranchisement of the applicant ; and if the Superin- be 
tendent General, after examining the evidence decides in favor granted 
of the applicant, he may grant him or her a location ticket as a 
probationary Indian, for the land occupied by him or her or 
for such proportion thereof as appears to the Superintendent 
General fair and proper : 
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“4. Every Indian who is admitted to the degree of doctor of Certain edu- 
medicine, or to any other degree by any university of learn- qùfrementTto 
ing, or who is admitted in any Province of Canada to confer enfran- 

practise law either as an advocate, or as a barrister or coun- fhlscment- 
sellor or solicitor or attorney or a notary public, or who 
enters holy orders, or who is licensed by any denomination 
of Christians as a minister of the gospel, may, upon petition 
to the Superintendent General, ipso facto become and be 
enfranchised under this Act, and he shall then be entitled 
to all the rights and privileges to which any other member 
of the band to which he belongs would be entitled if he was 
enfranchised under the provisions of this Act ; and the Sup- 
erintendent General may give him a suitable allotment of 
land from the lends belonging to the band of which he is a 
member : Provided, that if he is not the recognized holder 
of a location on the reserve by ticket or otherwise, he shall 
first obtain the consent of the band and the approval of the 
Superintendent General of Indian Affairs to such allotment.” 

17. The one hundredth section of the said Act is hereby 
repealed, and the following substituted therefor :— 

“ 100. After the expiration of three years (or such longer 
period as the Superintendent General deems necessary in the 
event of such Indian’s conduct not being satisfactory), the 
Governor may', on the report of the Superintendent General, 
order the issue of letters patent, granting to such Indian 
the land in fee simple, which had, with this object in 
view, been allotted to him or her by location ticket, but 
without power to sell, lease or otherwise alienate the land, 
unless with the sanction of the Governor in Council ; and 
provisos to such effect shall be inserted iu the letters patent 
conveying the land to the said Indian : and in such cases 
compliance with the provisions of sections thirty-six and 
thirty-seven of this Act shall not be necessary.” 

18. The one hundred and first section of the said Act 
is hereby amended by adding thereto, after the word 
“ names,” in the twenty-sixth line thereof the words “ sub- 
ject to the same restrictions and reservations as are contained 
in the letters patent issued to their parent.” 

19. The one hundred and fourth section of the said Act is 
hereby amended by striking out the words “any band,” 
in the fifth line thereof, and substituting therefor the words 
“ the Superintendent General.” 

20. The one hundred and fifth section of the said Act is 
hereby amended by striking oat the word “ band ” in the 
fifth line thereof, and substituting therefor the words 
“ Superintendent General.” 
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21. The eighth section of the Act forty-fourth Victoria, 
chapter seventeen, is hereby repealed, and the following is 
hereby substituted for section twenty-three of “ The Indian 
Act, 1880 ” 

“ 2'.». If any person or Indian, other than an Indian of the 
band, without the license of the Superintendent General 
(which license, however, he may at any time revoke), settles, 
resides, or hunts upon, or occupies, or uses, or causes or per- 
mits any cattle or other animals, owned by him or in his 
charge, to trespa-: on any such land or marsh, or 
fishes in ary n < rsh, river, stream or creek on or 
running through a reserve ; or settles, resides upon, 

or occupies any such roads or allowances for roads, 
on such reserve ; or if any Indian is illegally in pos- 
session of any land in a reserve,—the Superintendent 
General, or such officer or person as he thereunto deputes 
and authorizes, shall, on complaint made to him, and on 
proof of the fact to his satisfaction, issue his warrant, signed Warrant for 
and sealed, directed to any literate person willing to act in ce^o °r 

the premises, commanding him forthwith to remove from remove, 

the said land or marsh, or roads or allowances for roads, 
every such person or Indian and his family, so settled, 
residing or hunting upon or occupying or being illegally 
in possession of the same,—or to remove such cattle or other 
animals from such land or marsh,—or to cause such person or 
Indian to cease fishing in any marsh, river, stream or creek, 
as aforesaid,—or to notify such person or Indian to cease using 
as aforesaid the said lands, river, streams, creeks or marshes, 
roads or allowances for roads ; and such person shall accord- Powers for 

ingly remove or notify every such person or Indian, or remove that purp08e- 

such cattle or other animals, or cause such person or Indian 
to cease fishing as aforesaid, and for that purpose shall have 
the same powers as in the execution of criminal process ; and 
the expenses incurred in any such removal or notification As to costs, 
shall be borne by the person removed or notified, or owning 
the cattle or other animals removed, or having them in charge, 
and may be recovered from him as the costs in any ordinary 
suit,—or if the trespasser is an Indian, such expenses may be 
deducted from his or her share or shares of annuity and 
interest money, if any such be due to him or her.” 

22. The twelfth section of the Act forty-fourth Victoria, Section 12 of 
chapter seventeen, is hereby amended by adding at the end 44 v->c-17> 
thereof the words, “ with jurisdiction wheresoever any con- ameD 6 ‘ 
travention of the provisions of * The Indian Act, 1880,’ 
occurs, or wheresoever it is considered by him most con- 
ducive to the ends of justice that any contravention aforesaid 
shall be tried.” 

2!?. The third section of the Act forty-fifth Victoria, chap- Section 3 of 
ter thirty, is hereby amended by adding at the end thereof 301 

the words “ or in any other matter affecting Indians, with amen 6 

jurisdiction wheresoever any contravention of the provisions 
of the said Acts occurs, or wheresoever it is considered by him 
most conducive to the ends of justice that the trial be held 

And such officer shall have the same powers in respect to Powers under 
infractions of this Act. thls Act 
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24. The fourth section of the Act forty-fifth Victoria, 
chapter thirty, is hereby mended by striking out all the 
words after “following y». > Is ” in the second line of the said 
section and by inserting the following in lieu thereof:— 

No appeal in “ But in any suit between Indians or in a case of assault 
of «'auk by the offender was an Indian or the offenders were 
Indians. Indians, no appeal shall lie from an order made by any 

District Magistrate, Police Magistrate, Stipendiary Magistrate 
or two Justices of the Feace, when the sum adjudged, or the 
fine inflicted, does not exceed ten dollars.” 

Commence 25. This Act shall not come into force until the first day 
mentofthi» 0f jantlaIyt the year of Our Lord one thousand eight 

hundred and eighty-five. 

Section 4 of 
45 V., c. 30, 
amended. 
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The Indian Advancement Act, 1884. S.C. 1884, c. 28. (47 Viet.) 

CHAP. 28. 

An Act for conferring certain privileges on the more 
advanced Bands of the Indians of Canada, with the 
view of training them for the exercise of municipal 
powers. 

[Assented to 19fA April, 1884.] 

Preamble. TT7HEREA.S it is expedient to provide means by which 
VY Indians on reserves in divers parts of the Dominion, 

may be trained for the future exercise of municipal privi- 
leges and powers : Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows :— 

Short title 1. This Act shall be known and may be cited as “ The 
tion of?Act" Indian Advancement Act, 1884,” and may be made appli- 

cable as hereinafter provided, to any band or bands of Indians 
in any of the Provinces or the North-West Territories, includ- 

. ing the District of Keewatin, except in so far only as it is 
herein otherwise provided. 

interpret»- 2. The terms used in this Act shall havè the same meaning 
43°v c 2? respectively as the like terms have in “ The Indian Act, 1880”; '■ ' but the term “ reserve ” includes two or more reserves, and 

the term “ band ” includes two or more bands, united for 
the purposes of this Act by the Order in Council applying it. 

When thia 
Act shall 
apply to any 
band 

3. Whenever any band or bands of Indians shall be declared 
by Order of the Governor in Council to be considered fit to 
have this Act applied to them, it shall so apply from the time 
to be appointed in such Order, which shall not be earlier than 
the first of January, one thousand eight hundred and eighty- 
five. 

DirUion of 4. Any reserve to which this Act is to apply shall, by the 
•ectfoM nt° ®r<^er applying it, be divided into sections,—the number of 

which shall be not less than two nor more than six, having 
in each a number of male Indians of full age, equal as nearly 
as may be found convenient to such proportion of the male 
Indians of full age resident on the reserve, as one section of the 
reserve will bear to all the sections ; each section shall be 
distinguished by a number from one upwards ; the reserve 
shall be designated in the Order as “ The Indian Designation 

Reserve,” inserting such name as may be thought proper, and of each‘ 
the sections by the numbers assigned to them respectively. 
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5. On a day and at a place and between Hours to be First election 

designated in such Order, the male Indians of the full “h6mc?unciiof 

age of twenty-one years, resident on the reserve (hereinafter 0f a Reserve, 
termed electors) shall meet for the purpose of electing the 
members of the council of the reserve ; one or more members 
(as may be provided in such Order in Council) to represent 
each section thereof shall be elected by the electors resident 
in such section ; and the Indian or Indians (as the case may 
be) having the votes of the greatest number of electors for 
each section shall be the councillor or councillors (as the 
case may be) therefor, provided he or they be possessed of, 
and living in, a house in the reserve, and subject to 
the provision hereinafter made in case of ties by an 
equal number of votes for two or more. The agent of the Who shall 
Superintendent General for the reserve shall preside at the at^and his16" 
election (or in his absence some person appointed by him as powers, sub- 
his deputy, with the consent of the Superintendent General Ject toaPPeal- 

or his deputy, or some person appointed by the Superinten- 
dent General or his deputy may preside at the said election) 
and shall take and record the votes of the electors, and shall 
have full power, subject to appeal to the Superintendent 
General by or on behalf of any Indian or Indians deeming 
himself or themselves to be aggrieved by the action of such 
agentor deputy or of such agent or person appointed as afore- 
said, to admit or reject the claim of any Indian to be an 
elector, and to determine who are the councillors for the 
several sections, and shall report the same to the Superin- 
tendent General. 

6. On a day, and at a place, and between hours to be First meeting 

designated by the Superintendent General or his deputy,ofcounciI!ors- 
(provided the day fixed for the same be within eight days 
from the date at which the councillors were elected), the 
said councillors shall meet and elect one of their number to 
act as chief councillor ; and the councillor so elected shall be 
the chief councillor. 

7. The councillors shall remain in office until others are yearly 

elected in their stead ; and an election for that purpose shall eIectio113- 
be held in like manner at the same place and between the 
like hours on the like day in each succeeding year if it be 
not a Sunday or holiday,—in which case it shall be held on 

the next day after which shall not be a holiday. In case of 
the failure of any election on the day appointed for it, the 
Superintendent General or his deputy shall appoint another 
day on which it shall be held. 

« 
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Provision as S. lu the case of vacancy in the Council by death or 
to filling inability to act of any councillor, more than three months 

occurring'be- before the time for the next election, an election shall be 
pearly held by the agent or his deputy, after such notice to the 

electors concerned as the Superintendent General or his 
deputy may direct, to fill such vacancy, and at which only 
the elector-; of the section represented by the councillor to be 
replaced shall vote,—and to such election the provisions res- 
pecting other elections shall apply, so far as they are appli- 
cable ; but if the coirncillor to be replaced is the chief, then 
an election of a chief councillor shall be held in the manner 
already provided, but the day fixed for such election shall 
be at least one week from the date when the new councillor 

Proviso. is elected : Provided always, that during such vacancy 
the remaining councillors shall constitute the council and 
may in case of vacancy of the office appoint a chief from 
among themselves pro tempore. 

Meetings of 
the Council : 
agent or 
deputy to 
preside, hi3 
powers and 
duties. 

Quorum. 

9. The council shall meet for the despatch of business, at 
such place on the reserve, and at such times as the agent 
for the reserve shall appoint, not being less than four nor 
more than twelve times in the year for which it is elected, 
and due notice of the time and place of each meeting shall 
be given to each councillor by the agent; at such meeting the 
agent for the reserve or his deputy, to be appointed for the 
purpose with the consent of the Superintendent General or 
his deputy, shall preside and record the proceedings, and 
shall have full power to control and regulate all matters of 
procedure and form, and to adjourn the meeting to a time 
named or sine die, and to report and certify all by-laws and 
other acts and proceedings of the council to the Superin- 
tendent General ; and full faith and credence shall be given 
to bis certificate thereof in all courts and places whatsoever: 
he shall address the council and explain and advise them 
upon their powers and duties, and any matter requiring their 
consideration, but shall have no vote on any question to be 
decided by the council ; but each councillor present shall 
have a vote thereon, and it shall be decided by the majority 
of votes,—the chief voting as a councillor and having also a 
casting vote in case the votes would otherwise be equal ; four 
councillors shall be a quorum for the despatch of any 
business. 

Power to 10 The council shall have power to make by-laws, rules 
on cerUinftW* an<^ regulations, which, if approved and confirmed by the 
«objects. Superintendent General, shall have force as law writhin and 

with respect to the reserve, and the Indians residing thereon, 
upon all or any of the following subjects, that is to say :— 

V 

1. The religious denomination to which the teacher or Schools, 
teachers of the school or schools established on the reserve 
shall belong, as being that of the majority of the Indians 
resident on the reserve; provided that the Roman Proviso; for 

Catholic or Protestant minority on the reserve may also Proliant1 

have a separate school or schools with the approval of and minorities, 
under regulations to be made by the Governor in Council ; 
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-2. The care of the public health ; Health. 

8. The observance of order and decorum at elections ol Decorum at 
councillors, meetings of the council, and assemblies of “sewhfreand 

Indians on other occasions or generally on the reserve, by 
appointing constables and erecting lock-ups or by the adop- 
tion of other legitimate means ; 

4. The repression of intemperance and profligacy ; Offences 

5. The sub-division of the land in the reserve, and the Sub-division 
distribution of the same among the members of the band ; 0 an s‘ 
also the setting apart for common use, wood land and land 
for other purposes ; 

6. The protection of and the prevention of trespass by Trespass by 
cattle, sheep, horses, mules and other domesticai>,d animals ; an,mal9- 
and the establishment of pounds, the appointment of pound- 
keepers, and the regulation of their duties, fees and charges ; 

*7, The construction and repair of school houses, council Buildings, 

houses, and other buildings for the use of the Indians on the 
reserve ; 

8. The construction, maintenance and improvement olRoadBand 
roads and bridges, and the contributions in money or labor, bndgcs’ 
and other duties of residents on the reserve in respect 
thereof ; and the appointment of road masters and fence 
viewers, and their powers and duties ; 

9. The construction and maintenance of water courses, Water 
ditches and fences, and the obligations of vicinage, and the LOUr8L8> &c- 
destruction and repression of noxious weeds ; the preser- 
vation of the wood on the various holdings or elsewhere in 
the reserve ; 

10. The removal and punishment of persons trespassing Trespassers 
upon the reserve, or frequenting it lor improper purposes ; 

11. The raising of money for any or all of the purposes Raising 

for which the council is empowered to” make by-laws as f,inds; ft8sess' 
aforesaid, by assessment and taxation on the lands of Indians 
enfranchised, or in possession of lands by location ticket in 
the reserve,—the valuation for assessment being made yearly 
in such manner and at such times as shall bo appointed by 
the by-law in that behalf, and being subject to revision and 
correction by the agent, for the reserve, of the Superinten- 
dent General, and in force only after it has been submitted 
to him and corrected if and as he may think justice requires, 
and approved by him,—the tax to be imposed for the year 
in which the by-law is made, and not to exceed one-half 
of one per cent, on the assessed value of the land on which 
it is to be paid : and if such tax be not paid at the time 
prescribed by the by-law, the amount thereof with the addi- 
tion of one-half of one per cent, thereon, may be paid by the 
Superintendent General to the treasurer out of the share of 
the Indian in default in any moneys of the band ; or if such 
share be insufficient to pay the same, the defaulter shall be 
subject to a fine equal to the deficiency for infraction of the 
by-law imposing the tax, by such default : Provided always, 
that any Indian deeming himself aggrieved by the decision 
of the agent, made as hereinbefore provided, may appeal to 
the Superintendent General, whose decision iiji the case 
shall be final ; 

meats and 
collection of 
taxes. 

Limitation of 
taxes, and 
provision if 
not paid. 

Proviso : 
appeal. 



106 

S.C. 1884, c. 28, cont'd. 

Application 12 The appropriation and payment to the local Agent as 
ofranda Treasurer by the Superintendent General of so much of the 
141 moneys of the band as may be required for defraying expenses 

necessary for carrying out the by-laws made by the council, 
including those incurred for assistance absolutely necessary 
for enabling the council or the agent to perform the duties 
assigned to them by this Act ; 

Imposition of 
penalties and 
enforcement 
thereof. 

33, 33 V., 
C. 31. 

13. The imposition of punishment by fine or penalty or 
by imprisonment or both, for any infraction of or dis- 
obedience to any by-law, rule or regulation made under this 
Act committed by any Indian of the reserve ; the fine 
or penalty in no case (except only for non-payment of 
taxes) to exceed thirty dollars, and.the imprisonment in no 
case to exceed thirty days,—the proceedings for the imposition 
of such punishment to be taken in the usual summary way 
before a Justice of the Peace, following the procedure under 
the “ Act respecting the duties of Justices of the Peace, out of 
Sessions, in relation to summary convictions and orders ” ; and 
the amount of any such fine shall be paid over to the trea- 
surer of the band to which the Indian incurring it belongs, 
for the use of such band ; 

Amending 14. The amendment, repeal or re-enactment of any such 
bj-laws. by-law, by a subsequent by-law made and approved as 

hereinbefore provided. 

11. Any member of a council elected under the pro- DUqualifica- 
visions of this Act who shall be proved to be a habitual 

« drunkard or to be living m immorality, or to have accepted tain offences, 
a bribe, or to have been guilty of dishonesty or of mal- 
feasance of office of any kind,—shall, on proof of the fact 
to the satisfaction of the Superintendent General, be dis- 
qualified from acting as a member of the counci', and shall, 
on being notified, cease forthwith so to act ; and the vacancy 
occasioned thereby shall be filled in the manner provided by 
the eighth section of this Act. 

12. A copy of any by-law,rule or regulation under this Act Proof of by- 

approved by the Superintendent General or his deputy, and laws’ kc' 
purporting to be certified by his agent for the band to 
which it relates, to be a true copy thereof, shall be evidence 
of such by-law, rule or regulation, and of such approval, 
without proof of the signature of such agent, unless such 
signature be formally disputed ; and no such by-law, ^nto'/form 
rule or regulation shall be invalidated by any defect of form, wan ° °rm‘ 
provided it be substantially consistent with the provisions 
and spirit of this Act. 

13. The provisions of “ The Indian Act, 1880,” and of any Actofisso, 
Act amending it, shall continue to apply to any band to howtoappiy. 
which this Act has been declared to apply, in so far, but in 
so far only, as they are not inconsistent with this Act : Pro- 
vided always, that if it shall thereafter appear to the Gov- Proviso: 
ernor in Council that this Act cannot be worked satisfacto- 
rily by any band to which it has been declared to apply, he revoke*amTu- 
may by Order in Council, declare that, after a day named tbis 

therein, it shall no longer apply to such band, and such band cause,°&c. 
shall thereafter be subject to the provisions of the said “ Indian 
Act, 1880,” as amended by any subsequent Act, except that pr0viso : as 
by-laws, rules and regulations theretofore made under this t0 by-laws. 
Act and not inconsistent with the seventy-fourth section of 
the said Indian Act, shall continue in force under that Act, 
unless and until they are repealed by Order of the Governor 
in Cnnne.il 



The Indian Act. R.S.C. 1886, c. 43. 
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CHAPTER 43. 

An Act respecting Indians. 

XTEE Majesty, by and -with the advice and consent of the 
Senate and Bouse of Commons of Canada, enacts as 

follows :— 

SHORT TITLE. 

1. This Act may be cited as “ The Indian Act.” 48 Y., 
•c. 28, s. 1. 

INTERPRETATION. 

2. In ibis Act, unless the context otherwise requires,— 
(a.) The expression “ Superintendent General ” means the 

Superintendent General of Indian Affairs, and the expres- 
sion “ Deputy Superintendent General ” means the Deputy 
Superintendent General of Indian Affairs ; 

(b.) The expression “ Agent,” or “ Indian Agent,” means 
and includes a commissioner, assistant commissioner, super- 
intendent, agent or other officer acting under the instruc- 
tions of the Superintendent General ; 

(c.) The expression “ person ” means any individual other 
than an Indian ; 

(.d.) The expression “ band ” means any tribe, band or body 
of Indians who own or are interested in a reserve or in 
Indian lands in common, of which the legal title is vested 
in the Crown, or who share alike in the distribution of any 
annuities or interest moneys for which the Government of 
Canada is responsible ; 

(e.) The expression “the band ” means the band to which 
ihe context relates ; 

(/.) The expression “ band,” when action is being taken by 
ihe band as such, means the band in council, 

(g.) The expression “irregular band” means any tribe, 
band or body of persons of Indian blood who own no 
interest in any reserve or lands of which the legal title is 
vested in the Crown, who possess no common fund managed 
by the Government of Canada, and who have not had any 
treaty relations with the Crown ; 

(h.) The expression “ Indian ” means— 
First. Any male person of Indian blood reputed to belong 

io a particular band ; 
Secondly. Any child of such person ; 

A. D. 1886. 

Short title. 

Interpreta- 
tion. 
“ Superin- 

tendent 
General.” 

“Agent" or 
“ Indian 

agent” . 

“Person.” 

“Band.” 

“ The band.” 

“ Band.” 

“Irregular 
band.” 

“ Indian.” 
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“ Non-treatj- 
Indian.” 

“Enfranchis- 
ed Indian.” 

“ Reserve.” 

“Special 
reserve.” 

“Indian 
landâ.” 

“ In toxi- 
cants.” 

Governor in 
Conncil may 
exempt from 
operation of 
this Act ; and 
remove such 
exemption. 

Thirdly. Any woman who is or was lawfully married t 
such person ; 

(/.} The expression “ non-treaty Indian ” means any person 
of Indian blood who is reputed to belong to an irregular 
band, or who follows the Indian mode of life, even if such 
person is only a temporary resident in Canada; 

(j.) The expression “enfranchised Indian” means any 
Indian, his wife or minor unmarried child, who has received 
letters patent granting to him in fee simple any portion of the 
reserve which has been allotted to him or to his wife and 
minor children, by the band to which he belongs, or any 
unmarried Indian who has received letters patent for an 
allotment of the reserve ; 

(k.) The expression “ reserve ” means any tract or tracts of ■ 
land set apart by treaty or otherwise for the use or benefit 
of or granted to a particular band of Indians, of which the 
legal title is in the Crown, and which remains a portion of 
the said reserve, 3nd includes all the trees, wood, timber, 
soil, stone, minerals, metals and other valuables thereon or 
therein : 

(/.) The expression “special reserve” means any tract or 
tracts of land, and everything belonging thereto, set apart 
for the use or benefit of any band or irregular band of 
Indians, the title of which is vested in a society, corporation 
or community legally established, and capable of suing and 
being sued, or in a person or persons of European descent, 
—but which land is held in trust for such band or irregular 
band of Indians ; 

(m.) The expression “ Indian lands ” means ahy reserve or 
portion of a reserve which has been surrendered to the 
Crown ; 

(w.) The expression “ intoxicants ” means and includes all 
spirits, strong waters, spirituous liquors, wines, or fermented 
or compounded liquors or intoxicating drink of any kind 
whatsoever, and any intoxicating liquor or fluid, and 
opium and any preparation thereof, whether liquid or solid, 
and any other intoxicating drug or substance, and tobacco 
or tea mixed or compounded or impregnated with opium or 
with other intoxicating drugs, spirits or substances, and 
whether the same or any of them are liquid or solid. 43 Y.r 
c. 28, s. 2 ;—if> V.,- c. 30, s. 1. 

APPLICATION OF ACT. 

3. The Governor in Conncil may, by proclamation, from 
time to time, exempt from the operation of this Act, or from 
the operation of any one or more of the sections of this Act,. 
Indians or non-treatv Indians, or any of them, or any band 
or irregular band of them, or the reserves or special reserves, 
or Indian lands, or any portions of them, in any Province, or 
in the North-West Territories, or in the District of Keewatin, 
or in any of them ; and may again, by proclamation, from 
time to time, remove such exemption. 43 V., c. 28, s. 110. 
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DEPARTMENT OF INDIAN AFFAIRS. 

4. The Minister of the Interior, OT the head of any other Any Minister 
department appointed for that purpose’ by the Governor in pjjntvdsipcr- 
Council, shall be the Superintendent General of Indian mu-ndont 

Affairs, and shall, as such, have the control and management duTAffuirR."' 
of the lands and property of the Indians in Cauada. 46 V., 
c. 6, s. 1. 

5. There shall be a department of the Civil Service of Department of 

Canada which shall be called the Department of Indian ln lftuAffair3- 
Affairs, over which the Superintendent General shall pre- 
side. 43 Y., c. 28, s. 4. 

O. The Department of Indian Affairs shall have tie man- Duties of the 
agement, charge and direction of Indian Affairs. 43 V., 
c. 28, s. 7, part. , 

7. The Governor in Council may appoint an officer who Deputy' Snper- 
shall be called the Deputy of the Superintendent General of ^“rafof lu- 
Indian Affairs, and may also appoint such other officers, clerks dian Affaire, 
and: servants as are requisite for the proper conduct of the aBd 

business of the department. 43 V., c. 28, ss. 5 and 8. paris. 

8. The Governor in Council may appoint an Indian Com- Appointment 

missioner for Manitoba, Keewatin and the North-West comm^Moner 
Territories, or an Indian Commissioner for Manitoba aud and of an in- 

Keewatin, and an Indian Commissioner for the Nonit-Vest fn^lideiu^ 
Territories, and may also appoint an Indian Superintendent 
for British Columbia, who shall have, respectively, such 
powers and duties as are assigned to them, respectively, by 
the Governor in Council : 

2. The Governor in Council may also appoint an Assis- 
tant Indian Commissioner for Manitoba, Keewatin and the Indian'Com- 
North-West Territories, or an Assistant Indian Commissioner müsionere. 
foT Manitoba and Keewatin, and an Assistant Indian Com- 
missioner for the North-West Territories, “who shall have 
such of the powers and duties of the Commissioner, and 
such cihnr .powers and duties as are assigned to him by 
the Go'enkPr in Council : 

3. The Governor in Council may, also, from time to time, Governor 
appoint officers and agents to carry out this Act, and Orders 
in Council made under it—which officers and agents shall to be paid out 
be paid in such manner and at such rates as the Governor °p™°p^T

a
s
te(j 

in Council directs, out of any fund that is appropriated by by parUa- 

law for that purpose : ment- 
4. The Governor General may appoint a Deputy Gover- Governor 

nor, who shall have the powrer, in the absence of or under DeputyPOov- 
instrnctious of the Governor General, to sum letters patent ernor to sign 

for Indian lands ; and the signature of such Deputy Gov- 
ernor to such patents shall have the same force and virtue 
as if such patents were signed by the Governor General. 
43 V., c. 28, ss. 9 and 111 ;—44 V., c. 17, 6.14 ; 49 Y..i\ 7, s. 1. 
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MEMBERSHIP OF BAJST». 

S.C. 1890, 
c. 29, s. 1. 

Exclusion of 9* Any illegitimate child may,—unless he has, with the 
natural chii- consent-of the band'whereof the father or mother of such 
binds™” child. is a member, shared in the distribution moneys of 

such band for a period exceeding two years,—be, at any 
time, excluded from the membership thereof by the Superin- 
tendent General. 43 V., c. 28, s. 10. 

Loss of mem- 
bership 
through resi- 
dence in a 
foreign 
country with- 
out leave. 

lO. Any Indian who has for five years continuously 
resided in a foreign country without the consent, in writing, 
of the Superintendent General or his agent, shall cease to 
be a member of the band of which he or she was formerly 
a member ; and he shall not again become a member of that 
band, or of any other band, unless the consent of such band, 
with the approval of the Superintendent General or his 
agent, is first obtained. 43 V., c. 28, s. 11. 

Effect of mar- 11. Any Indian woman who marries any person other than 
page of an an Indian, or a non-treaty Indian, shall cease to be an Indian 
woman with in every respect within the meaning of this Act, except that 
any other she shall be entitled to share equally with the members of 
dianoTa nou- the band to which she formerly belonged, in the annual or 
treaty in- semi-annual distribution of their annuities, interest moneys 
dmn' and rents ; but such income may be commuted to her at any 

time at ten years’ purchase, with the consent of the band. 
43 V., c. 28, s. 12. 

1. Section eleven of “ The Indian Act,” is hereby amended 
by adding the following sub-section thereto :— 

“ 2. Where a band has become enfranchised, or has other- 
wise ceased to exist, such commutation may take place upon the 
approval of the Superintendent General.” 

Effect of mar- !*• Any Indian woman who marries an Indian of any 
nage of an in- other band, or a non-treaty Indian, shall cease to be amember 
with In”111 of the band to which she formerly belonged, and shall become 
baud but her7 a mem^eT the baud or irregular band of which her hus- 
own, or with band is a member; but if she marries a non-treaty Indian, 
a non-treaty while becoming a member of the irregular band of which 
ii i HI; her husband is a member, she shall be entitled to share 

equally with the members of the baud of which she was 
formerly a member, in the distribution of their moneys ; hut 
such income may he commuted to her at any time at ten 
vears’ purchase, with the cousent of the band. *•» c. 28, 
s. 13. - 

breedshT" **** No half-breed in Manitoba who has shared in the dis- 
Manitoba. tribution of half-breed lands shall be accounted an Indian ; 

and no half-breed head of a family, except, the widow 
of an Indian, or a half-breed who "has already been ad- 
mitted into a treaty, shall, unless under very special cir- 
cumstances, which shall be determined by "the Superin- 
tendent General or his agent, be accounted an Indian, or 
entitled to be admitted into any Indian treaty; and any 
half-breed who has been admitted into a treaty shall be 
allowed to withdraw therefrom on signifying in writing his 
desire so to do,—which signification in writing shall he 
signed by him in the presence of two witnesses, who shall 

; certify the same on oath before some person authorized by 
! law to administer the same : 
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I. Sub-section one of section thirteen of "The Indian ’o
3 ^ 

Act ” is hereby repealed and the following substituted ameD(ied. 
therefor , , , . , ... 

“ IS. No half-breed in Manitoba who has shared in the As to half 
distribution of half-breed lands shall be accounted an ^ani10ba and 

Indian ; and no half-breed head of a family, except the elsewhere, 
widow of an Indian or a half-breed who has already been 
admitted into a treaty, shall, unless under very special cir- 
cumstances, which shall be determined by the Superinten- 
dent General OT his agent, be accounted an Indian or 
entitled to be admitted into any Indian treaty ; and any withdrawal 
half-breed who has been admitted into a treaty shall, on froni treatJ- 
obtaining the consent in writing of the Indian Commissioner 
or in his absence the Assistant Indian Commissioner, be 
allowed to withdraw therefrom on signifying in writing his 
desire so to do,—which signification in writing shall be 
signed by him in the presence of two witnesses, who shall 
certify tie 6ame on oath before some person authorized by 
law to administer the same ; and such withdrawal shall 
include the minor unmarried children of such half-breed.” 

S.C. 1888, 
c. 22, s. 1. 

2. The half-breeds who are by the father’s side either Half-breed?of R.S.C. 1886, 
Wholly or partly of Indian blood’ now settled in the seig- wagfhcm- c. ^3, s. 13, 
niorv of Caughnawaga. and who have inhabited the said firmed in cer- cont’d 
seigniory for the last twenty years, are hereby confirmed ri^bts- 
in their possession and right of residence and property, but 
not beyond the tribal rights and usages which others of the 
hand enjoy. 43 V., c. 28, s. 14 ;—47 V., c. 27, s. 4. 

'ffc*-: ‘ RESERVES. 

14. All reserves for Indians, or for any band of Indians, Reserves to 

or held in trust for their benefit, shall be deemed to be re- t
b£B

B AT
1 t0 

served and held for the same purposes as they were held B ° 
before the passing of this Act, but shall be subject to the 
provisions of this Act. 43 V.. c. 28, s. 15. 

15. The Superintendent General mav authorize surveys, Surveys, 

plans and reports to be made of any reserve for Indians, 
showing and distinguishing the improved lands, the forests sion into lots 
and lands fit for settlement, and such other information as j^à^heTu8 

is required ; and may authorize the whole or anv portion thorized. 
of a reserve to be sub-divided into lots. 43 V., c. 28, s. 16. 

If*. No ludian shall be deemed to he lawfullv in posses- Vbat Indians 
sion of any land in a reserve, unless he has been or is lo- deemediaw- 

cated for the same by the band, or council of the band, with fuf possessors 
the approval of the Superintendent General: but no Indian of in re- 
shall be dispossessed ot any land on which he has improve- 
ments, without, receiving compensation therefor, at a valu- 
ation approved by the Superintendent General, from the 
Indian who obtains the land, or from the funds of the band 
as is determined by the Superintendent General 43 Y c ^s’ 
s. 17. 
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S.C. 1890, 
c. 29, s. 2. 

2. Section sixteen of the said Act is hereby amended, s.i«amend«L 

by adding the following words at the end thereof : “ Provided proviso for 
always, that prior to the location of an Indian under this "'.J^ncy in* 
section, the Indian Commissioner for Manitoba, Keewatin and Manitoba, 

The Western Territories may issue a certificate of occupancy wTstemTer? 
to any Indian belonging to a band residing upon a reserve ritories. 
in the aforesaid Province, District or Territories, of so much 
land, (in no case however to exceed one hundred and sixty 
acres,) as the Indian, with the approval of the Commissioner, 
selects ; and such certificate may be cancelled at any time by 
the Indian Commissioner, but shall, while it remains in force, 
vest in the holder thereof, as against all others, lawful posses- 
sion of the lands described therein. 

J’T* When the Superintendent General approves of any Location 
location as aforesaid, he shall issue, in triplicate, a ticket plicate"and 
granting a location title to such Indian, one triplicate of hoir dealt 
■which he shall retain in a book to be kept for the purpose ; with’ 
and the other two of which he shall forward to the local 
agent—one’ to be delivered to the Indian in whose favor it 
was issued, and the other to be filed by the agent, who shall 
also cause the same to be copied into a register of the band, 
provided for the purpose. 43 V., e. 28, s. 18. 

IS. The conferring of any such location tiile shall not Effect of such 
have the effect of rendering the land covered thereby sub-,icke1 limited, 
ject to seizure under legal process, and such title shall be 
transferable only to an Indian of the same band, and then 
only with the consent and approval of the Superintendent 

General, whose consent and approval shall be given only 
by the issue of a ticket, in the manner prescribed in the 
next preceding section. 43 V., c. 28, s. 19. 

Privileges of 1**- Every Indian and every non-treaty Indian, in the Pro- 

non treatv in v*nce of British Columbia, in the Province of Manitoba, in the 
dians having North-West Territories or in the District of Keewatin, who 
iandTIncia ^aK’ previously to the selection of a reserve, possession of 
dedin reserves and who has made permanent improvements on a plot of 
m certain land which is or shall he included in. or surrounded by, a 

rovmces. reserve, shall have the same privileges, in respect of such 

plot, as an Indian enjoys who holds under a location title. 
43 V., c. 28, s. 21. 

DESCENT OF PROPERTY. 

Indian may 20. Any Indian who holds, under location ticket or other 
property*"by1" ^ul v recognized title, any parcel of land upon the reserve 
will* of tis band, or upon a reserve of any other band, upon 

which he, or he and his family, or any of them, resided at the 
date of his death, may devise the same by will, as well as 
his personal etfects or other property of which he is the re- 
cognized owner, to such member or members of his family, 

Proviso: as to or relative or relatives, as to him seems proper ; provided 
approval. the sajtL -will? after his death, is consented to by the band 

owning the said reserve, and approved of by the Superin- 
tendent General, and that such devise is not to any relative 
who is not entitled to reside upon the reserve of the hand 
on which the property devised is situated, or to any relative 
farther removed than a second cousin : 

May be sub- 2. The devise may be made subject to such trusts as to 
ject to trusts, the devisor seems proper, if the same are within the provi- 

sions of this Act, or any other Act respecting Indian 
affairs : 
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Effect of DO»- 8. If such will is not assented tb or approved of, as afore- 
»pproT»l. gaid, the Indian shall be deemed to have died intestate : 
Distribution 4. Upon the death of any Indian who holds, nnder location 
castToMntes or other duly recognized title, any parcel of land, and case o mtes w^o intestate, the right and interest therein of such 

deceased Indian shall, together with his goods and chattels, 
devolve one-third upon his widow, if any, if she is a wo- 
man of good moral character and was living with her. hus- 
band at the time of his death, and the remainder upon his 
children, in eqnal shares, if they are Indians witfun the 
meaning of this Act, and such children shall have a like 

Proviso. estate in such land as their father had ; but the Superinten- 
dent General may, in his discretion, direct that the widow, 
if she is of good moral character, shall have the right to 
occupy such parcel of land, and have the use of such goods 
and chattels during the term of her widowhood : * 

Administra- 5. During the minority of such children, the administra- 
tif °rfPn>' *'on aQd charge of such land and goods and chattels as they 
minora. are entitled to, as aforesaid, shall devolve upon the widow, 

if any, of such deceased Indian, if she is a woman of good 
moral character and was living with her husband at the 
time of his death ; and as each male child attains the age of 
twenty-one years, and each female child attains thaï age or 
marries before that age. with the consent of the said widow 
the share of such male or female child shall be convey- 
ed or delivered, as the case may be, to him or her; but ProviB°- 
the Superintendent General may, at any time, remove the, 
widow from such administration and charge, and confer the 
same upon some other person, and, in like manner, may 
remove such other person and appoint another, and so, from 
time to time, as occasion requires : 

6; If any such Indian dies without issne, leaving a widow Distribution 

of good moral character, such lot or parcel of land, and his ^^Vîthcut 
goods and chattels, shall be vested in her, and if he leaves issue 
no widow;, then they shall be vested in the Indian nearest 
of kin io the deceased ; but if he has no heir nearer than a 
cousin, the same shall be vested in Her Majesty for the 
benefit of the band : 

7. Whatever is the final disposition of the land, the claim- in any case 
ant shall not be held to be lawfully in possession until he ^t'be ob^1 

obtains a location ticket from the Superintendent General, tamed. 
in the manner prescribed in regard to new locations : 

8. The Superintendent General may, whenever there are .Appointment 
minor children, appoint a fit and proper person to take charge 
of such children and their property, and may remove siv h 
person and appoint another, and so, from time to time, as 
occasion requires : 

9. The Superintendent General may decide all questions Superintend- 
which arise respecting the distribution, among those en- decide*''din- 
titled, of the lands and goods and chattels of a deceased In- putes, 
dian, and may also do whatsoever he,under the circumstances, 
thinks will best give to each claimant his share, according 
to the true, intent and meaning of thi6 Act, whether such 
share is part of the lauds or goods and chattels themselves, 
or is part of the proceeds thereof, if it is thought best to dis- 
pose thereof — regard always being had in any such dispo- 
sition to restrictions upon the disposition of property in a 
reserve. 47 V., c. 27, s. 5. 
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S.C. 1894, 
c. 32, s. 1. 

1. Section twenty of The Indian Act, chapter forty-three R-S.C., c. 43, 
of the Revised Statutes, is hereby repealed and the following* ao*men 

substituted therefor :— 
“ 20. Indians may devise or bequeath property of any kind may 

in the same manner as other persons : Provided that no devise quo»?h°nJl 
or bequest of land in a reserve or of any interest therein shall ^!i

lj,£erty by 
be made to any one not entitled to reside on Buah reserve, ex- 
cept when the devise or bequest of land is made to the 
daughter, sister or grand-children of the testator, and that 
no will purporting to dispose of land in a reserve or any 
interest therein shall ,be of any force or effect unless or until 
the will has been approved by the superintendent general, 
and that if a will be disapproved by the superintendent general Proviso : as to 
the Indian making the will shall be deemed to have died superintend 
intestate; and provided further that the superintendentdeutgeneral, 
general may approve of a will generally and disallow any dis- 
position thereby made of land in a reserve or of any interest 
in such land, in which case the will so approved shall have Effect of par- 

force and effect except so far as such disposition is concerned tial aPi,roval- 
and the Indian making the will shall be deemed to have died 
intestate as to the land or interest as to which such disallow- 
ance takes place. 

“ 2. Upon the death of an Indian intestate his property of all Distribution 

kinds, real and personal, movable and immovable, including any ^“^fîntes- 
recognized interest he may have in land in a reserve, shall de- tacy. 

volve one-third upon his widow, if any, if she is a woman of good 
moral character, as to which fact the superintendent general 
shall be the sole and final judge, and the remainder (or the 
whole if there is no widow or if the widow is not of good 
moral character) upon the children in equal shares if the^ are 
Indians Within the meaning of this Act : provided that if one 
or more of the children of such intestate Indian are living and 
one or more are dead the inheritance shall devolve upon the 
children who are living and the descendants of such children 
as have died, so that each child who is living shall receive such 
share as would have descended to him if all the children of the 
intestate who have died leaving issue had been living, and so 

Descendants that the descendants of each child who is dead shall inherit in 
sn>p<h»erit pcr equ&l shares the share which their parent would have received 

if living, and the rule of descent thus prescribed shall apply in 
every case where the descendants of the intestate, entitled to 
share in the inheritance, are of unequal degrees of consan- 
guinity to the intestate, so that those who are in the nearest 
degree of consanguinity shall take the shares which would 
have descended to them, had all the descendants in the same 
degree of consanguinity who have died leaving issue, been 
living, and so that the issue of the descendants, who have 
died, shall respectively take the shares which their parents, if 

Proviso : a» to living, would have received: provided that the superintendent 
widow. general may in his discretion direct that the widow, if she is 

of good moral character, shall have the right during her 
widowhood to occupy any land in the reserve of the band to 
which the deceased belonged of which he was the recognized 
owner and to have the use of any property of the deceased 
for which under section seventy-seven of this Act he was not 
liable to taxation. 
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Administra- “3. During the minority of the children of an Indian who S.C. 1894, C. 32, 
ty>of°nimor?r dies intestate the administration and charge of the property to s . 1, cont ' d. 

which they are entitled as aforesaid shall devolve upon the 
widow, it any, of the intestate, if she is of good moral character, 
and in such case, as each male child attains the age of twenty-one 
years, and as each female child attains that age or with the con- 
sent of the widow marries before that age, the share of such 
child, shall, subject to the approval of the superintendent 
general, be conveyed or delivered to him or her ; but the super- 
intendent general may at any time remove the widow from 
such administration and charge and confer the same upon some 
other person and in like manner may remove such other person 
and appoint another and so from time to time as occasion 
requires. 

pùtribution “ 4. ID case any Indian dies intestate without issue, leaving 
deatTw/thout a widow of good moral character, all his property of whatever 
issue. kind shall devolve upon her, and if he leaves no widow the 

same shall devolve upon the Indian nearest of kin to the 
deceased ; any interest which he may have had in land in a re- 
serve shall be vested in Her Majesty for the benefit of the band 
owning such reserve if his nearest of kin is more remote than 
a brother or sister. 

Distribution “ 5. The property of a married Indian woman who dies intes- 
of property of ^ ^ shall descend in the same manner and be distributed in the 
Indian woman . , 
dying iutes- same proportions as that ot a male Indian under the like 
tate' circumstances, her widower, if any, taking the share which the 

widow of such male Indian would take ; and the other provi- 
sions of this section shall in like manner apply to the case of 
an intestate married woman, the word “ widower ” being 
substituted for the word “ widow ” in each case. The pro- 
perty of an unmarried Indian woman who dies intestate shall 
descend in the same manner as if she had been a male. 

“ 6. A claimant of land in a reserve or of any interest therein t 
as devisee or legatee or heir of a deceased Indian shall not be requisite for 
held to be lawfully in possession thereof or to be the recognized possession, 

owner thereof until he shall have obtained a location ticket 
therefor from the superintendent general. 

“ 7. The superintendent general may, whenever there are Appointment 

minor children, appoint a fit and proper person to take charge °| Stnonf118 

of such children and their property and may remove such 
person and appoint another and so from time to tinte as occa- 
sion requires. 

“ 8. The superintendent general may decide all questions Supeiinten 

which arise under this Act, respecting the distribution among ^dtmdedis- 
those entitled thereto of the property of a deceased Indian, and he putes, 

shall be the sole and final judge as to who the'persons so entitled 
are. The superintendent general may do whatsoeverin hi3 judg- 
ment will best give to each claimant his share according to the 
true intent and meaning of this Act, and to that end if he thinks 
fit may direct the sale, lease or other disposition of such pro- 
perty or any part thereof and the distribution or application of 
the proceeds or income thereof, regard being always had in 
any such disposition to the restrictions upon the disposition of 
property in a reserve. 
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S.C. 1894, c. 32, 
s. 1, cont'd. 

“ 9. Notwithstanding anything in this Act it shall be lawful Probate and 
for the courts having jurisdiction in that regard in the case of migration.' 
persons other than Indians, with but not without the consent 
of the superintendent general, to grant probate of the wills of 
Indians and letters of administration of the estate and effects 
of intestate Indians, in which case such courts and the executors 
and administrators obtaining such probate or thereby appointed 
shall have the like jurisdiction and powers as in other cases, 
except that no disposition shall, without the consent of the 
superintendent general, be made of or dealing had with regard 
to any right or interest in land in a reserve or any property for 
which, under section seventy-seven of this Act, an Indian is 
not liable to taxation.” 

S.C. 1894, c. 32, 
s. 2. 

TRESPASSING ON RESERVES. 

21* No person, or Indian other than an Indian of the 
band, shall settler, reside or hunt upon, oi cupy or use any 
land or marsh, or shall settle, reside upon or occupy any 
road, or allowance for road, running through any reserve 
belonging to or occupied by such band ; and all mortgages 
given or consented to by ant' Indian, and all leases, con- 
tracts and agreements made or purporting to be made by 
any Indian, whereby persons or Indians other than Indians 
of the band are permitt-d to reside or hnnt upon such re- 
serve, shall be void.- 48 V., c. 28, s. 22. 

Only Indians 
of the band 
may settle, 
reside and 
hunt upon the 
reserve of the 
band. All 
permissions to 
the contrary 
to be void. 

2* Section twenty-one of The Indian Act is hereby repeal- Section 21 
ed and the following substituted therefor :— 

“21. Every person, or Indian other than an Indian of the Only Indians 

band, who, without the authority of the superintendent °eside on'ort0 

general, resides or bunts upon, occupies or uses any land use reserve. 
•or marsh, or who resides upon or occupies any road, or 
allowance for road, running through any reserve belonging 
to or occupied by such band, shall be liable, upon summary 
conviction, to imprisonment for a term not exceeding one 
month or to a penalty not exceeding ten dollars and not 
less than five dollars, with costs of prosecution, half of Penalty. 
which penalty shall belong to the informer ; and all deeds, 

AN permis- leases, contracts, agreements or instruments of whatsoever kind 
coiitrary'are made, entered into, or consented to by any Indian, purporting 
void. to permit persons or Indians other than Indians of the band to 

reside or hunt upon such reserve, or to occupy or use any por- 
tion thereof, shall be void.” 

Removal of 22. If any person, or Indian other than an Indian of the 

anTtheT/3 band., without the license of the Superintendent G-euoral 
cattle. (which license he may at any time revoke', settles, resides 

or hunts upon, occupies, uses, or causes or permits any cattle 
or other animals owned by him, or in his charge, to trespass 
on any such iand or marsh, or hshes in any marsh, river, 
stream or creek on or running through a reserve, or settles, 
resides upon or occupies any such road, or allowance for 
road, on such reserve,—or it any Indian is illegally in pos- 
session of any land in a reserve—the Superintendent General, 
or such officer or person as he thereunto deputes and author- 
izes, shall, on complaint made to him, and on proof of the 
fact to his satisfaction, issue his warrant, signed and sealed, 
directed to any literate person willing to act in the premises, 
commanding him forthwith— 
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Removal of 
persons. 

And of cattle. 

Prevention of 
fishing. 

Notice to tres- 
passer. 

Effect of war- 
rant. 

Costs. 

(a.) To remove from the said land, marsh or road, or allow- 
ance for road, every such person or Indian and his family, 
so settled, or who is residing or hunting upon, or occupying, 
or is illegally in possession of the same ; or— 

(b.) To remove such cattle or other animals from such land 
or marsh ; or— 

(c.) To cause such person or Indian to cease fishing in any 
marsh, river, stream or creek, as aforesaid ; or— 

Ul.) To notify such person or Indian to cease using, as 
aforesaid, the said lands, river, streams, creeks or marshes, 
roads or allowance for roads ; 

And such person shall accordingly remove or notify 
every such person or Indian, or remove such cattle or 
other animals, or cause such person or Indian to cease fish- 
ing, as aforesaid, and for that purpose shall have. the same 
powers as in the execution of criminal process ; and the 
expenses incurred in auy such removal or notification shall 
be borne by the person removed or notified, or who owns 
the cattle or other animals removed, or who has them in 
charge, and may be recovered from him as the costs in any 
ordinary action or suit, or if the trespasser is an Indian, such 
expenses may be deducted from his share of annuity and 
interest money, if any such are due to him. 47 V., c. 27, 
s. 21. 

ft-S.G" c. 43, 1. Section twenty-two of “ The Indian Ad,” chapter forty- S.C. 1891, c. 30, 
*■ am*’n three of the Revised Statutes, is hereby amended by adding s. 1. 

the following sub-section thereto :— 
Removal at r«- « o Qr any such person or Indian other than an Indian ot 
&c. the band may be required orally or in writing by an Indian 

agent, a chief of the band occupying the reserve, or a constable— 
“(«.) To remove (with his family, if any) from the land, 

marsh or road, or allowancef or road upon which he is or has so 
settled, or is residing or hunting, or which he so occupies ; or— 

“ (b.) To remove his cattle from such land or marsh ; or— 
“ (c.) To cease fishing' in any such marsh, river, stream or 

creek as aforesaid ; or— 
“ (J.) To cease using as aforesaid any such land, river, stream, 

creek, marsh, road or allowance for road : 
Penalty, “ And any such person or Indian who fails to comply with 

such requirement, shall, upon summary conviction, be liable to 
a penalty of not less than five and not more than ten dollars 
for every day during which such failure continues, and in de- 
fault of payment to be imprisoned for a term not exceeding 
three months.” 



118 
R.S.C. 1886, c. 43, cont'd. 

Removal and 23. If any person or Indian, after he has been removed 

ofpenons11 or notified as aforesaid, or after any cattle or other animals 
returning owned by him or in his charge have been removed, as afore- 
be^n rernov- 

sa^ toturns to, settles, resides or hunts upon, or occupies 
ed. or uses, as aforesaid, any of the said land, marsh or lots, or 

parts of lots, or causes or permits any cattle or other animals 
owned by him or in his charge, to return to any of the 
said land, marsh, or lots or parts of lots, or returns to any 
marsh, river, stream or creek on or running through a 
reserve, for the purpose of fishing therein, or settles or 
resides upon or occupies any of the said roads, allowances 
for roads, or lots or parts of lots, the Superintendent General, 

or any officer or person deputed and authorized, as aforesaid, 
upon view, or upon proof on oath made before him, or to 
his satisfaction, that the said person or Indian has returned 
to, settled, resided or hunted upon, or occupied or used, as 
aforesaid, any of the said lands, marshes, lots or parts of 
lots, or has returned to. settled or resided upon or occupied 
any of the said roads, or allowances for roads, or lots or 
parts of lots, or has caused or permitted any cattle or other 
animals owned by him, or in his charge, to return to any of 
the said land, marsh or lots or parts of lots, or has returned 
to any marsh, river, stream or creek, on or running through 
a reserve,' for the purpose of fishing therein, shall direct 
and send his warrant, signed and sealed, to the sheriff of the to 

proper county or district, or to any literate person therein ; arrest and 
and if the said reserve is not situated within any county or commit to 
district, then to any literate person, commanding him forth- 
with to arrest such person or Indian, and bring him before 
any stipendiary magistrate, police magistrate, justice of 
the peace, or Indian agent, who may, on conviction, commit 
him to the common traol of the said county or district ; or if 
there is no gaol in the said county or district, then to the caol 
nearest to the said reserve in the Province or Territory, there 
to remain for the time ordered in such warrant, but which limitation of 
shall not exceed thirty days for the first ofience, and thirty i^ent.S°n 

days additional for each subsequent offence. 43 Y., c. 28, 
s. 24 ;—45 V., c. 30, s. 3 ;—47 V., c. 27, s. 6. 

24. Such sheriff or other person shall accordingly arrest Arpe?t and 

the said person or Indian, and deliver him to the gaoler or ment.S°n 

sheriff of the proper county, district, Province or Territory, 
who shall receive such person or Indian, and imprison him 
in the said gaol for the term aforesaid. 43 Y., c. 28. s. 25. 

25. The Superintendent General, or such officer or person 
aforesaid, shall cause the judgment or order against the a„d Slid, and 
offender to be drawn np and filed in bis office ; and such tobe final, 
judgment shall not be appealed from, or removed by certiorari 
or otherwise, but shall be final. 43 V., c. 28, s. 26. 
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26. Every person, or Indian other than an Indian of the 
band to which the reserve belongs, who, without the license 0n reserves, 
in writing of the Superintendent General, or of some offi- 
cer or person deputed by him for that purpose, cuts, carries 
away, or removes from any of the said land, roads or allow- 
ances for roads, in the said reserve, any of the trees, saplings, 
shrubs, underwood, timber or hay thereon, or removes any 
of the stone, soil, minerals, metals or other valuables from 
the said land, mads or allowances for roads, shall, on con- 
viction thereof before any stipendiary magistrate, police tain things, 
magistrate, or any two justices of the. peace or Indian agent, 
incur— 

(a.) For every tree he cuts, carries away or removes, a 
penalty of twenty dollars ; 

(b.) For cutting, carrying away or removing any of the 
saplings, shrubs, underwood, timber or hay. if under the 
value of one dollar, a penalty of four dollars ; but if over 
the value of one dollar, a penalty of twenty dollars ; 

(c.) For removing any of the stone, soil, minerals, metals 
or other valuables aforesaid, a penalty of twenty dollars, — 

Aud the costs of prosecution in each case : 

Sub-section one of section twenty-six of the said Act is Sub«.t,of «.a:, S.C. 1890, 
hereby repealed, and the following substituted therefor :— m,^rov?sk>n. C. 29, S. 3. 

“26. Every person, or Indian, other than an Indian of the Punishment 

hand to which the reserve belongs, who, without the license in (<5 çutt,ytr 
writing of the Superintendent General, or of some officer or cm or taking 
person deputed by fiim for that purpose, cuts, carries away or ais"*c!"fiom 

removes from any of the said land, roads or allowances for roads, Reserves, 

in the said reserve, any of the trees, saplings, shrubs, under- 
wood. timber, cordwood or part of a tree, or hay thereon, or 
remove* any of the stone, soil, minerals, metals or other 

valuables from rfie said land, roads or allowances for roads, 
shall, on conviction thereof before lin.v stipendiary magistrate, 
police magistrate or any two justices of the peace or Indian 
agent, incur— 

Trees. “(u.) For every tree he cuts, carries away or removes, a penalty 
of twenty dollars ; 

Saplings, &c. “(/>.) For cutting, carrying away or removing any of the 
saplings, shrubs, underwood, timber, cordwood or part of a 
tree or hay, if under the value of one dollar, a penalty of four 
dollars ; but, if over the value of one dollar, a penalty ol twenty 
dollars ; 

Stone, miner- “(e.) For removing any of the stone, soil, minerals, metals, or 
als, 4 c. other valuables aforesaid, a penalty of twenty dollars :— 

“ And the costs of prosecution in each case : ” 

Trees. 

Saplings, 4c. 

Stone, min- 
erals, 4c. 

And costs. 
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R.S.C. 1886, 

c. 43, s. 

26, cont'd. 

Becovery of 
penalties and 
costs. 

Committal 
without dis- 
tress. 

Committal in 
default of dis- 
tress. 

Application 
of penalties. 

License by 
Superintend- 
ent General. 

2. In default of immediate payment of the said penalties and 
costs, such magistrate, justices of the peace, or Indian agent, 
or the Superintendent General, or such other officer or person 
as he has authorized in that behalf, may issue a warrant, 
directed to any person or persons by him or them named 
therein, to levy the amount of the said penalties and costs by 
distress and sale of the goods and chattels of the person or 
Indian liable to pay the same; and similar proceedings may 
be had upon such warrant issued by the Superintendent 
General, or such other officer or person as aforesaid, as if it 
had been issued by the magistrate, justices of the peace or 
Indian agent, before whom the person was convicted ; or 
such magistrate, or justices of the peace, or Indian agent, or 
the Superintendent General, or such other officer or person 
as aforesaid, without proceeding by distress and sale, may, 
upon non-payment of the said penalties and costs, order the 
person or Indian liable therefor to be imprisoned in the 
common gaol of the county or district in which the said 
reserve or any part thereof lies, for a term not exceeding 
thirty days, if the peualty does not exceed twenty dollar’s, 
or for a term not exceeding three months if the penalty 
exceeds twenty dollars : 

3. If upon the return of any warrant for distress and 
sale, the amount thereof has not been made, or if any 
part of it remains unpaid, such magistrate, or justices of 
the peace, or Indian agent, or the Superintendent General, 
or such other officer or person as aforesaid, may commit the 
person in default to the common gaol, as aforesaid, for a 
term not exceeding thirty days, if the sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
term not exceeding three months if the sum exceeds twenty 
dollars : 

4. All such penalties shall be paid to the Minister of 
Finance and Receiver General, and shall be disposed of for 
the use and benefit of the band of Indians for whose benefit 
the reserve is held, in such manner as the Governor in 
Council directs : 

•5. Nothing herein contained shall be construed to prevent 
the Superintendent General from issuing a license to any 
person or Indian to cut and remove trees, wood, timber and 
hay, or to quarry and remove stone and gravel on and 
from the reserve, if he, or his agent, acting by his instruc- 
tions. first obtains the consent of the band thereto in the. 
ordinary'manner, as hereinafter provided. 4o V., e. 28, s. 27. 
part ;—4-3 V., c. 30, s. 3 ;—47 V., c. 27, s. 7. 

S.C. 1887, 

c. 33, s. 3. 

Sub-section 5 3. Sub-section five of section twenty-six of the said Act 
i. hereby repealed. 
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27. Every Indian who. without the license in writing Puaisinneutof 

of the Superintendent General, or of some officer or person 
deputed by him for that purpose, cuts, carries away or „„ laI1d 0f 
removes from the land of an Indian who holds a loca- r lu' 
tion-title, or who is otherwise recognized by the depart- 
ment as<tlm occupant of such land, any of the trees, sap- 
lings. shrubs, underwood, timber or hay thereon, or re- 
moves any of the stone, soil, minerals, metals or other valu- 
ables off the said land ; and every Indian who, without Or removing 
license as aforesaid, cuts, carries away or removes from any certain things, 
portion of the reserve of his band, for sale and not for 
the immediate use of himself and his family, any trees, 
timber or hay thereon, or removes any of the slone. soil, 
minerals, metals or other valuables therefrom, for sale, as 
aforesaid, shall incur the penalties provided in the next 
preceding section in respect to Indians of other bands and 
other persons, and similar proceedings may be had for the rcnalty. 
recovery thereof as are provided for in the said section. 
43 V., c. 28, s. 28. 

pealed” new " “** The twenty-seventh section of the said Act is hereby 
provision. repealed and the following section, substituted therefor :— 
Punishment “27. Every Indian who, without the license in writing 
trespassing *ke Superintendent General, or of some officer or person 
on land of deputed by him for that purpose, cuts, carries away or re- 
other Indians. moves from the land of an Indian who holds a location title, 

or who is otherwise recognized by the department as the 
occupant of such land, any of the trees, saplings, shrubs, 

underwood, timber or hay thereon, or removes any of the Or removing 

stone, soil, minerals, metals or other valuables off the said “f1*'11 

land; and every Indian who, without license as aforesaid, m^B* 
cuts, carries away or removes from any portion of the re- 
serve of his band, for sale and not for the immediate use of 
himself and his family, any trees, timber or hay thereon, or 
removes any of the stone, soil, minerals, metals or other 
valuables therefrom, for sale, as aforesaid, or who cuts or Or cutting or 
uses any pine or lanre timber for any other purpose than for “sing pine or 
budding on his own location or farm, unless with the consent IXutton- 
of the band and the approval of the Superintendent General, aent- 
shall incur the penalties provided in the next preceding Penalty, 
section in Tespect to Indians of other bands and other per- 
sons, and the, same proceedings may be had for the recovery 
thereof as are provided for in the said section.” 

S.C. 1887, 
c. 33, s. 4. 
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2W. In all orders, writs, warrants, summonses and pro- Xame of of- 

ceedings whatsoever made, issued or taken by the Superin- inserted 
tendent General, or any officer or person by him deputed as in the war- 
aforesaid, or by any stipendiary magistrate, polit e magistrate, certam 

justice of the peace or Indian agent, it shall not be neces- 
sary to insert or express the name of the person or Indian 
summoned, arrested, distrained upon, imprisolied or other- 
wise proceeded against therein, except when the name of 
such person or Indian is truly given to or known by the 
Superintendent General, or such officer or person, or such 
stipendiary magistrate, police magistrate, justice of the peace 
or Indian agent; audit the name is not truly given to or wh«t descrip- 
known by him, he may name or describe the person or “^c

6
e
hal1 

Indian by any part of the name of such person or Indian " 
given to or known by him : and if no part of the name is 
given to or known by him, he may describe the person or 
Indian proceeded against in any manner by which he may 
be identified ; and all such proceedings, containing or pur- 
porting to give the name or description of any such person 
or Indian, as aforesaid, shall prima facie be sufficient. 43 V., 
c. 28, s. 29. 

2ft. All sheriffs, gaolers or peace officers, to whom anv Sherifl'. Ac., to 
such process is directed by the Superintendent General, or “^ovaî.*UCh 

by any officer or person by him deputed as aforesaid, or by 
any stipendiary magistrate, police magistrate, justice of the 
peace or Indian agent, and all other persons to whom such 
process is directed with their consent, shall obey the same; 
and all other officers shall, upon reasonable requisition so 
to do, assist in the execution thereof. 44 V., c. 17, s. 9. 

SALE OR BARTER OF PRODUCE AND MAPLE TREES GROWN 
ON RESERVES. 

Governor in SO. The Governor in Council may make such regulations 
makereenuT- as’ *rom fime 10 time, seem advisable for prohibiting or 
tions for pro- regulating the sale, barter, exchange or gift, by any baud or 
rebuiaün°rthe brregnlar band of Indians, or by any Indian of any band or 
sale of pro- irregular band, in the Province of Manitoba, the North-West 
dUn3

by In* Territories or the District of Keewatin, of any grain or root crops, or other produce grown upon any Indian reserve 
in the Province of Manitoba, the North-West Territories or 
the District of Keewatin; and may further provide that such 
sale, barter, exchange or gift shall be null and void, unless 
the same are made in accordance with regulations made in 
that behalf: 

buyin^from Every person who buys or otherwise acquires from 
Indiana con- 

any such Indian or band, or irregular band of Indians, any 
trary to snch such grain, root crops or other produce, contrary to any such 
regulations, regulations, shall, on summary conviction before a stipen- 

diary magistrate, police magistrate, or two justices of the 
peace or an Indian agent, be liable to a penalty not exceeding 
one hundred dollars, or to imprisonment for a term not ex- 
ceeding three mouths, or to both. 44 V., c. 17, s. 1, part, and 
s. 2 ;—45 V., o. 30, ss. 3 and 6. 
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Superinten- 31. If any such grain or root crops, or other produce as 
mTy ^Trect™' aforesaid, are unlawfully in the possession of any person, 
seizure of pro- within the intent and meauing of this Act, and of any 

regulations made by the Governor in Council under this 
bvony'persoD. Act, any person acting under the authority, either general 

or special, of the Superintendent General, may, with such 
assistante in that behalf as he thinks necessary, seize and 
take possession of the same ; and he shall deal therewith as 
the Superintendent General, or any officer or person there- 
unto by him authorized, directs. 44 V., c. 17, s. 3. 

Governor in 
Council mar 
prohibit cut- 
ting of treea 
on reserves. 

Penalty for 
contraven- 
tion of such 
regulations. 

32. The Governor in Council may, from time to time, 
make regulations for prohibiting the cutting, carrying away 
or removing from any reserve or special reserve, ol any hard 
or sugar-maple tree or sapling; and every person who cuts, 
carries away or removes from any reserve or special reserve, 
any hard or sugar-maple tree or sapling, or buys or .other- 
wise acquires from auy Indian or non-treaty Indian, or other 
person, any hard or sugar-maple tree or sapling so cut, carried 
away or removed from any reserve or special reserve, con- 
trary to any such régulation, shall, on summary conviction 
before a stipendiary magistrate, police magistrate, or two 
justices of the peace or an Indian agent, be liable to a penalty 
not exceeding one hundred dollars, or to imprisonment for a 
term not exceeding three months, or to both. 44 V., c. 17, 
ss. 4 and 5 ;—45 V., o. 30, s. 3. 

ROADS A1VD BRIDGES. 

33.‘ Indians residing upon any reserve, and engaged in Indians liable 

the pursuit of agriculture as their then principal means of t0 la.bor on 

support; shall be liable, if so directed by ihe Superintendent fn rèéerve^6 

General, or any officer or person by him thereunto author- and fo what 

ized, to perform labor on the public roads laid out or used eïtent' 
in or through, or abutting upon such reserve,—which labor 
shall he performed underdhe sole control of the Superinten- 
dent General, or officer or person aforesaid, who may direct 
when, where and how and in what manner such labor shall 
be applied, and to what extent the same shall be imposed 
upon Indians who are resident upon any of the said lands ; 
and tha. Superintendent General, or officer or person afore- 
said, shall have the like power to enforce the performance powere of the 
•of such labor by imprisonment or otherwise, as ma? be done Superinten- 
by any power or authority under any law, rule or regulation dent General- 
in force in the Province or Territory in which such reserve 
is situate, for the non-performance of statute labor ; but the 
labor to be so required of anv such Indian shall uot exceed in p . 
amount or extent what may be required of other inhabitants fheTmount $ 
of the same Province, Territory, county or other local divi- such labor* 
sion, under the laws requiring and regulating such labor and 
the performance thereof. 43 V., c. 28, s. 34. 



124 

R.S.C. 1886, c. 43, cont'd. 

S.C. 1898, 
c. 34, s. 1. 

84. Every baud of Iudians shall cause the roads, bridses, Band to cause 
ditches and fences vcithin its reserve to be put and main- roads to he ^ 
tained in proper order, in accordance with the instructions In order. ept 

received, from time to time, from the Superintendent Gen- 
■eral, or from the agent of the Superintendent G-eneral; and Power of the 
whenever, in the opinion of the Superintendent General, lent General, 
the same are not so put or maintained in order, he may cause 
the work to be performed at the cost of such band, or of the 
particular Indian in default, as the case may be. either out 
of its or his annual allowances, or otherwise. '43 V., c. 28, 
s. 85. 

COMPENSATION FOR PORTION OF RESERVE USED FOR ANY 

PURPOSE OR TRESPASSED UPON. 

85. If any railway, road or public work passes through Superinten- 

or causes injury to- anv reserve belontrinjr to or in possession deut General 
n , -J J ... c 1 . to name arm- 

ai any band oi Indians, or n any act occasioning damage tratoronhe- 

to any reserve is done under the authority of an Act of^?lfofI.n" 
Parliament, or of the Legislature of any Province, coinp-u- pn"*riy7" 
sation shall be made to them therefor in the same manner take" iioir' 
as is provided with respect to the lands or rights of other pubTitMm-^ 
persons ; and the Superintendent General phall, in any ca^e pavement, 
in which an arbitration is had, name the arbitrator on behalf 
of the Indians, and shall act for them in anv matter relating 
to the settlement of such compensation ; and the amount 

awarded in anv case shall be paid to the Minister of Finance 
and Receiver Creneral for the use of the band of Indians for 
whose benefit the reserve is held, and for the benefit of any 
Indian who has improvements thereon. 42 V., c. 9, a. 9, 
sub-s. 37 ;—43 V., c. 28, s. 31. 

1. Section 33 of The Indian Act, chapter 48 of the Revised R.S.C„ e. 43, 
Statutes, is hereby repealed and the following is substituted !^w serrmn 

therefor :— 
“ 38. Indians residing upon any reserve shall be liable, if so Indians liable 

directed by the Superintendent General, or any officer or person 
by him thereunto authorized, to perform labour upon the public !n reserves, 
roads laid out or used in or through, or abutting upon such 
reserve, which labour shall be performed under the sole control 
of the Superintendent General, or officer or person aforesaid, 
who may direct when, where and how and in what manner such 
labour shall be applied, aud to what extent the same shall be 
imposed upon Indians who are resident upon any of the said 
lands ; and the Superintendent General, or officer or person Enforcing 
aforesaid, shall have the like power to enforce the performance labour- 
of such labour by imprisonment or otherwise, aB may be done by 
any power or authority under any law, rule or regulation in 
force in the province or territory in which such reserve is situate, 
for the non-performance of statute labour ; but the labour to be Amount of 
so required of any such Indian shall not exceed in amount or 
extent what may be required of other inhabitants of the same 
Îirovince, territory, county or other local division, under the 
awe requiring and regulating such labour and the performance 

thereof!” 
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5. The thirty-fifth section of the said Act is hereby Section 35 
amended by striking out the words “ If any ” in the first line amended- 
thereof and by substituting therefor the words following, 
that is to say :—“ No portion of any reserve 6hall be taken 
for the purposes of any railway, road or public work with- 
out the consent of the Governor in Council, and if any.” 

Her Majestys 38. In all cases of encroachment upon, or of violation of 
reTirio-0' trust respecting any special reserve, proceedings may be 
ceedingsTn" taken in the name of Her Majesty, in any superior court, 
certain cases, notwithstanding the legal title is not vested in Her Majesty. 

43 Y, c. 28, s. 32. 

SURRENDER AND FORFEITURE OF LANDS IN RESERVE. 

Title to rest 37. If, by the violation of the conditions of any such 
titled’ ^ trust as aforesaid, or by the breaking up of any society, 
reserves held corporation or community, or if by the death of any person 

or persons without a legal succession of trusteeship, in 
whom the title to a special reserve is held in trust, the said 
title lapses or becomes void in law, the legal title shall 
become vested in Her Majesty intrust, and the property shall 
be managed for the band or irregular band previously 
interested therein as an ordinary reserve : 

2. The trustees of any special reserve may, at any time, 
surrender the same to Her Majesty in trust, whereupon the 
property shall be managed for the band or irregular band 
previously interested therein as an ordinaryjreserve. 43 V., 
c. 28, s. 33. 

38. No reserve or portion of a reserve shall be sold, 
alienated or leased until it has been released or surrendered 
to the Crown for the purposes of this Act. excepting that in 
cases of aged, sick and infirm Indians and widows or chil- 
dren left without a guardian, or in the cases of Indiana 
engaged in the practice of any one of the learned professions, 
or in teaching schools, or in pursuing a trade which inter- 
feres with their cultivating land on the reserve, the Super- 
intendent General shall have the power to lease, for their 
support or benefit, the lands to which they arç. entitled. 
43 V., c. 28, s. 36 47 V., c. 27, s 8. 

3. Section thirty-eight of The Indian Act is hereby repealed 
and the following substituted therefor :— 

Provisions re- “38. No reserve or portion of a reserve shall be sold, 
orlease'oTre- alienated or leased until the same has been released or sur- 
aerves. rendered to the Crown for the purposes of this Act ; but the 

superintendent general may lease, for the benefit of Indians 
engaged in occupations which interfere with their cultivating 
land on the reserve, and of sick, infirm or aged Indians, and 
of widows and orphans or neglected children, lands to which 
they are entitled without the same being released or surren- 
dered.” 

in tru3t 
lapses. 

Surrender of 
special re- 
serve to Her 
.Majesty in 
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Provisions 
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Section 38 

S.C. 1887, 
c. 33, s. 5 

S.C. 1894, 
c. 32, s. 3. 
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S.C. 1895, 
c. 35, s. 1. 

1. The section substituted for section thirty-eight of The R.S.C., C. 43, 
Indian Act, chapter forty-three of the Revised Statutes, by *■ ^ as

n g1894 

section three of chapter thirty-two of the Statutes of 1894 is amended, 

hereby repealed and the following substituted therefor :— 
“ 38. No reserve or portion of a reserve shall be sold, Proviens re- 

alienated or leased until the same has been released or surren- «patins 
dered to the Crown for the purposes of this Act ; provided ^ve».' 
that the superintendent general may lease, fur the benefit of 
any Indian, upon his application for that purpose, the land 
to which he is entitled without the same being released or 
surrendered.” 

S.C. 1898, 
c. 34, s. 2. 

2. The section substituted for section 38 of the said Act New section 
by section 1 of chapter 35 of the statutes of 1895, is hereby 38- 
repealed and the following is substituted therefor :— 

“38. No reserve or portion of a reserve shall be sold, alien- Side or lease 
ated or leased until it has been released or surrendered 1,1 r<serves- 
to the Crown for the purposes of this Act : provided that the 
Superintendent General may lease, for the benefit of any Indian, 
upon his application for that purpose, the land to which he is 
entitled without such land being released or surrendered, and 
may, without surrender, dispose to the best advantage; in the 
interests of the Indians, of wild grass and dead or fallen 
timber.” 

S.C. 1891, 
c. 30, s. 2. 

Release or sur- 39. No release or surrender of a reserve, or portion of a 
render of a reserve, held for the use of the Indians of any band, or of 
■when valid, any individual Indian, shall be valid or binding,- (ixcept on 

Assent of 
baud. 

the following conditions :— <. 
(a.) The release or surrender shall be assented to by a 

majority of the male members of the band, of the full age of 
twenty-one years, at a meeting or council thereof summoned 
for that purpose, according to the rules of the band, and 
held in the presence of the Superintendent General, or of an 
officer duly authorized to attend such council, by the Gover- 
nor in Council or by the Superintendent General ■; but no 
Indian shall be entitled to vote or be present at such council Proviso, 
unless he habitually resides on or near and is interested in 
the reserve in question ; 

(b.) The fact that such release or surrender ha6 been as- Proof of 
sented to by the band at such council or meeting, shall be assent- 
certified on oath before some judge of a superior, county or 
district court, or stipendiary magistrate, by the Superintend- 
ent General, or by the officer authorized by him to attend 
such council or meeting, and by some one of the chiefs or 
principal men present thereat and entitled to vote ; and 

• ■wkn sûelr assent has been so certified, as aforesaid, such 
release or surrender shall be submitted to the Governor in Approval of 
Council for acceptance or refusal. 43 V., c. 28, s. 37. Councü°riD 

Section 39 2. Section thirty-nine of the said Act is hereby amended bv 
1 ’ " inserting in the eighteenth line thereof, after the word 

“ magistrate,” the words “ or, in the case of reserves in Mani- 
toba or the North-West Territories, before the Indian Com- 
missioner for Manitoba and the North-West Territories, and in 
the case of reserves in British Columbia, before the Visiting 
Indian Superintendent for British Columbia, or, in either case, 
before some other person or officer specially thereunto author- 
ized by the Governor in Council.” 
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Section 39 
amended. 

Proof of 
assent. 

3. Subsection (b) of section 39 of the said Act, as amended 
bv section 2 of chapter 30 of the statutes of 1891, is hereby 
repealed and the following is substituted therefor :— 

“ (b.) The fact that such release or surrender has been 
assented to by the band at such council or meeting shall be 
certified on oath by the Superintendent General, or by the 
officer authorized by him to attend such council or meeting, 
and by some one of the chiefs or principal men present thereat 
and entitled to vote, before some judge of a superior, county 
or district court, stipendiary magistrate or justice of the peace, 
or, in the case of reserves in Manitoba or the North-west 
Territories, before the Indian Commissioner for Manitoba and 
the North-west Territories, and in the case of reserves in 
British Columbia, before the visiting Indian Superintendent 
for British Columbia, or, in either case, before some other per- 
son or officer specially thereunto authorized by the Governor 
in Council ; and when such assent has been so certified, as 
aforesaid, such release or surrender shall be submitted to the 
Governor in Council for acceptance or refusal.” 

S.C. 1898, 
c. 34, s. 3. 

40. Nothing in this Act shall confirm any release or sur- Act not to 

render which, but for this Act, would have been invalid ; “^“leases 
and no release or surrender of any reserve, or portion of a or surrenders! 

reserve, to any person other than Her Majesty, shall be 
valid. 43 V., c. 28, s. 39. 

41. All Indian lands, which are reserves or portions of Certain 

reserves, surrendered or to be surrendered to Her Majesty, Indian laD<îs 
shall be deemed'to be held for the same purposes as before theCrownfor 
the passing of this Act ; and shall be managed, leased and the same pur- 

suld as the Governor in Council directs, subject to the con- tofore031*"6* 
dirions of surrender and the provisions of this Act. 43 V., 
c. 28, s. 40. 

SALE AND TRANSFER OF LANDS IN RESERVES. 

42. Every certificate of sale or receipt for money received Effect of 

on the sale of Indian lands granted or made by the Super- former unres- 
intendenf General OT any agent of his, so long as the sale lltes of'salej", 
to which such receipt or certificate relates is in force and receipts, 
not rescinded, shall entitle the person to whom the same is 
granted/or his assignee, by instrument registered under 
this or any former Act providing for registration in such 
cases, to take possession of and occupy the land therein com- 
prised, subject to the conditions of such sale, and there- 
under, unless the same has been revoked or cancelled, to 
maintain actions and suits against any wrongdoer or tres- 
passer, as effectually .as he could do under a patent from the 
Crown ; and such receipt or certificate shall be prima facie Evidence of 

evidence for the purpose of possession by such person, or P°ssession- 
the assignee, under an instrument registered as aforesaid, 
in any such action OT suit ; but the same shall have no force Proviso, 

against a license to cut timber existimr at the time of the 
making OT granting thereof. 43 V., c. 28, s. 42. 



its 
R.S.C. 

S.C. 1890, 
c. 29, s. 4. 

R.S.C. 1886, 
c. 43, s. 43, 
cont'd. 

S.C. 1888, 
c. 22, s. 2. 

1886, c. 43, cont'd. 

4*- The Superintendent General shall keep a book for Registers of 
registering, at the option of the persons interested, the par- “o'be k?*?1* 
ticulars of any assignment made, as well by the original ° p 

purchaser or lessee of Indian lands, or his heirs or legal repre- 
sentatives, as by auy subsequent assignee of any suchdands, 
or the heirs or legal representatives of such assignee,: 

Entries there- 2. Upon any such assignment being produced to the 
jroof to be1 Superintendent General, and, except in cases where such 
aiade. assignment is made under a corporate seal, with an affidavit 

of due execution thereof, and of the time and place of such 
execution, and the names, residences and occupations of the 
witnesses; or, as regards lands in the Province of Quebec, 
upon the production of such assignment, executed in nota- 
rial form, or of a notarial copy thereof, the Superintendent 
General shall cause the material parts of every such assign- 
ment to be registered in such book of registry, and shall 
cause to be indorsed on every such assignment a certificate 
of such registration, signed by himself, or by the Deputy 
Superintendent General or auy other officer of the depart- 
ment by him authorized to sign such certificates : 

Sub». 2, ». 43, 4. Sub-section two of section forty-three of the said Acs is 
new pro virion, hereby repealed, and the following substituted therefor :— 
Registration “ 2. Upon any such assignment being produced to the Super- 
ment»^1 intendent General, and, except in cases where such assignment 

is made under a corporate seal, with an affidavit of due execu- 
tion thereof, and of the place of such execution, and the names, 
residences and occupations of the witnesses,—or, as regards 
lands in the Province of Quebec, upon the production of such 
assignment, executed in notarial form, or of a notarial copy 
thereof,—the Superintendent General shall cause the material 
parts of every such assignment to be registered in such book 
of registry, and shall cause to be indorsed on every such assign- 
ment a certificate of such registration, signed by himself, or by 
the Deputy Superintendent General, or any other officer of the 
department by him authorized to sign such certificates : 

Effect of a»- 3. Every such assignment so registered shall be valid 
signment »nd against any assignment previously executed, which is subse- 
regutration. qUentiy registered or is unregistered ; and no such registra- 

tion shall be made until all the conditions of the sale, gTant 
or location are complied with or dispensed with by the 
Superintendent General, and every assignment registered, 
as aforesaid, shall be unconditional in its terms. 43 V., 
c. 28, s. 43. 

2. Section forty-three of the said Act is hereby amended Section a 
by adding the following sub-sections thereto :— amended. 

“ 4. Whenever the proper municipal officer having, by the Conveyance 
law of the Province in which the land affected is situate, fü/uies0'*1 

authority to make or execute deeds or conveyances of lands 
sold for taxes, makes or executes any deed or conveyance 
purporting to convey any land, or portion of land, the fee 
of which is vested in the Crown or any person in trust for 
or for the use of auy Indian or non-treaty Indian or band or 
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irregular baud of Indians or non-treaty Indians, but which 
has been surrendered under the provisions of this Act, or 
purporting to grant or convey the interest of any loeatee 
or purchaser from the Crown, and such deed or conveyance 
recites or purports to be based upon a sale of such laud 
or such interest for taxes, the Superintendent General 
may act upon and treat such deed or conveyance as 
a valid transfer of all the right and interest of the original 
loeatee or purchaser from the Crown, and of every person 
claiming under him, in or to such land to the crantee 
named in such deed or conveyance : 

“5. So soon as the Superintendent General has signified 
his approval of such deed or conveyance by endorsement 
thereon, the grantee shall be substituted in all respects, in 
relation to the land so conveyed, for the original loeatee or 
purchaser from the Crown, but no such deed or conveyance 
shall be deemed to confer upon the grantee any greater 
right or interest in the land than that possessed by the 
original loeatee or purchaser from the Crown : 

“ 6. The Superintendent General may cause a patent to be 
issued to the grantee named in such deed or conveyance on, 
the completion of the original conditions of the location or 
sale, unless such deed or conveyance is declared invalid by 
a court of competent jurisdiction in a suit or action institu- 
ted by some person interested in such laud within two 
years of the date of snch sale for taxes, and unless within 
such delay notice of such contestation has been given to 
the Superintendent General : 

“ 7. Every such deed or conveyance shall be registered in 
the office of the Superintendent General writhin two years 
from the date of the sale for taxes ; and unless the same is 
so registered, it shall not be deemed to have preserved its 
priority, as against a purchaser in good faith from the 
original loeatee or purchaser from the Crown, in virtue of 
au assignment registered in like manner previously to the 
date of the registration of the deed or conveyance based 
upon a sale for taxes as aforesaid.” 

44. If any subscribing witness to any such assignment is 
dead, or is absent from Canada, the Superintendent General 
may register such assignment upon the production of an 
affidavit proving the death or absence of such witness, and 
his handwriting, or the handwriting of the person making 
such assignment. 43 Y., c. 28, s. 44. 

45. Every patent for Indian lands shall be prepared in the 
Department of Indian Affairs, and shall be signed by the 
Superintendent General of Indian Affairs or his deputy, or ' 
by some other person thereunto specially authorized by 
order of the Governor General in Couucil,and when s<< 
signed, shall be registered by an officer specially appointed 
for that purpose by the Registrar General, and then trans- 
mitted to the Secretary of State of Canada, by whom", or by 
the Under Secretary of State, the same shall be counter- . 
signed, and the Great Seal of Canada thereto caused to he 
affixed : Provided, that every such patent for land shall be 
signed by the Governor or by the Deputy Governor; ap- 
pointed under this Act for that purpose : _ ! i 

2. On any application for a patent by the heir, assignee 
or devisee of the original purchaser from the Crown, the 
Superintendent General may receive proof, in such manner ' 
as he directs and requires, in support of any claim for a 
patent, when the original purchaser is dead ; and upon being 

S.C. 1888, 
c. 22, s. 2, 
cont'd. 
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S.C. 1891, c. 3", 
s. 3. 

satisfied that the claim has been equitably and justly 
established, may allow the same, and cause a patent to issue 
accordingly: but nothing in this section shall limit the right Proviso, 

of a person claiming a patent to land in the Province of 
Ontario to make application at any time to the Commissioner, 
under the “ Act respecting the Heir, Devisee and Assignee 
Commission," being chapter twenty-five of the Kevised 
Statutes of Ontario (1877) or the corresponding provision in 
any subsequent revision of the said Statutes. 43 V.. c. 28, 
s. 45 49 V., c. 7, s. 2. 

46. If the Superintendent General is satisfied that any Power of the 
purchaser or lessee of any Indian lands, or any assignee ^enTGeneral 
claiming under or through him. has been guilty of any fraud in cases of 
or imposition, or has violated any of the conditions of sale or fraud- 
lease, or iFany such sale or lease has been made or issued in 
error or mistake, he may cancel such sale or lease, and 
resume the land therein mentioned, or dispose of it as if no 
sale or lease thereof had ever been made; and all such 
cancellations heretofore made by the Governor in Council, or Cancellation» 

by the Superintendent General, shall continue valid until confmed. 
altered. 43 V., c. 28, s. 40. 

47. Whenever any purchaser, lessee or other person refuses Obtaining 

or neglects -to deliver up possession of any land after revota- £“t
s
e

s
r

fc 

tion or cancellation of the sale or lease, as aforesaid, or when- cancellation 
ever any .person is wrongfully in possession of any Indian 
lands and refuses to vacate or abandon possession of the same, 
the Superintendent General may apply to the judge of the 
county court of the county, or to a judge of the superior 
court in the district in which the land lies, in Ontario or 
Quebec respectively, or to any judge of a superior court, or 
to any judge of a county court of the county in which the 
land lies, in any other Province, or to a judge of the Supreme 
Court of the. North-West Territories in the said Territories, 
or to any stipendiary magistrate in any other Territory or 
district in1 which the land lies, for an order in the nature of 
a writ of lyrbere fa> ias possessionem or writ of possession ; and Order in tbe 
the said judge or magistrate, upon proof to his satisfaction ^a

n-t™f°f a 

that theMqght or title of the person to hold such land has possession, 
been revbked or cancelled, as aforesaid, or that such person 
is wrongfully m possession of Indian lands, shall grant an 
order upon the purchaser, lessee or person in possession, to 
deliver up the same to the Superintendent General, or per- 
son by him authorized to receive the same ; and such order 
shall have the same force as a writ of habere facias posses- 
sinneni. or writ of possession : and the sheriff, or any bailiff Execution of 
or person-to whom it has been intrusted for execution by ?uc1'or“'"r' 
the Superintendent General, shall execute the same in like 
manner-as he would execute such -writ in an action of eject- 
ment or a possessory action. 43 V.. c. 28, s. 47 ;—49 V., c. 25. 
s. 30. . 

3. Section forty-seven of the said Act is hereby amended by Section 47 
adding the following sub-section thereto :■— «mended. 

“ 2. The costs of and incident to any proceedings uuder this Cost8- 
section or any part thereof shall be paid by any party to such 
proceedings or by the Superintendent General, as the judge or 
magistrate orders.” 
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Enforcing 
payment of 
rent due to 
the Crown. 

Action of 
debt. 

4S. Whenever any rent payable to the Crown on any 
lease of Indian lands is in arrear, the Superintendent Gen- 
eral, or any agent or officer appointed under this Act and 
authorized by the Superintendent General to act in such 
cases, may issue a warrant, directed to auy person or persons 
by him named therein, in the form of a distress warrant, as 
in ordinary cases of landlord and tenant, or as in the case of 
distress and warrant of a justice of the peace for non-pay- 
ment of a pecuniary penalty ; and the same proceedings may 
be had thereon, for the collection of such arrears, as in either 
of the said last-mentioned cases : or an action of debt, as in 
ordinary cases of rent in arrear, may be brought therefor in 
the name of the Superintendent General ; but demand of 
rent shall not be necessary in any case. 43 V., c. 28, s. 48. 

Who to act or 
give notice 
for the 
Crown. 

49. When by law or by any deed, lease or agreement relat- 
ing to any of the lands herein referred to, any notice is re- 
quired to be given, or any act to be done, by or on behalf of 
the Crown, such notice may be given and act done by or by 
the authority of the Superintendent General. 43 V., c. 28, 
s. 49. 

Cancellation 
of erroneous 
letters patent 
and issue of 
corrected 
ones in their 
stead. 

50. Whenever letters patent have been issued to or in the 
name of the wrong person, through mistake, or contain any 
clerical error or misnomer, or wrong description of any 
material fact therein, or of the land thereby intended to be 
granted, the Superintendent General, if there is no adverse 
claim, may direct the defective letters patent to be cancelled 
and a minute of such cancellation to be entered in the 
margin of the registry of the original letters patent, and 
correct letters patent to be issued in their stead,—which 
corrected letters patent shall relate back to the date of those 
so cancelled, and have the same effect as if issued at the 
date of such cancelled letters patent. 43 V., c. 28, s.50. 

51. In all cases in which grants or letters patent have 
issued for the same land, inconsistent with each other, 
through error, and in all cases of sates or appropriations of 
the same land, inconsistent with each other, the Superinten- 
dent General may, in cases of sale, cause a repayment of the 

Compensation purchase money, with interest ; or when the land has passed 
from the original purchaser or has been improved before a 
discovery of the error, he may, in substitution, assign land or 
grant a certificate entitling the person to purchase Indian 
lands, of such value and to such extent as the Superinten- 
dent General deems just and equitable under the circum- 
stances ; but no such claim shall be entertained unless it is 
preferred within five years from the discovery of the error. 
43 V., c. 28, s. 51. 

Lands pat- 
ented twice 
over. 

in certain 
cases. 

Limitation of 
time for 
claim. 
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Cases of 52. Whenever, by reason of false survey or error in the 
land'prcmded k°°ks or plams in the department, or in the late Indian 
for- branch of the Department of the Interior, any grant, sale or 

appropriation of land is found deficient, or any parcel of land 
contains less than the quantity of land mentioned in the 
patent therefor, the Superintendent General may order Compcnsa- 
the purchase money of so much land as is deficient, with ll0D- 
the interest thereon from the time of the application therefor, 
—or, if the land has passed from the original purchaser, the 
purchase money which the claimant, if he was ignorant of 
a deficiency at the time of his purchase, has paid for so much 
of the land as is deficient, with interest thereon from the 
time of the application therefor,—to be paid to him in land 
or money, as the Superintendent General directs ; but no Limitation of 
such claim shall be entertained unless application is made *‘^for 

within five years from the date of the patent, and unless the 1 

deficiency is equal to one-tenth of the whole quantity de- 
scribed. as contained in the particular lot or parcel of land 
granted. 43 V., c. 28, s. 52. 

53. Whenever patents for Indian lauds have issued Certain 

through fraud or in error or improvidence, the Exchequer avoidp^umt-- 
Court of Canada, or a superior court in anv Province may, issued in 
upon action, bill or plaint, respecting such lands situate errùr’ ic' 
within its jurisdiction, and upon hearing the parties inter- 
ested, or upon default of the said parties after such notice 
of proceeding as the said courts shall respectively order, 
decree such patents to be void; and upon a registry of Effect of regis- 
such decree in the office of the Registrar General of Canada, tr-T of decree- 
such patents shall be void to all intents ; 

S.C. 1890, 
c. 29, s. 5. 

R.S.C. 1886, 
c. 43, s. 53, 
cont'd. 

amended* ^ Sub-section one of section fifty-three of the said Act is hereby amended by substituting for the words “office of the 
Registrar General of Canada,” in the ninth line thereof, the 
words “ Department of Indian Affairs.” 

2. The practice in court, in such cases, shall be regulated fu
r“£tic«e

in 

by orders, from time to time, made by the said courts respect- sut cases' 
ively. 43 V., c. 28, s. 53. 

TIMBER LANDS. 

5t. The'Superintendent General, or any officer or agent Licenses to 
authorized by him to that effect, may grant licenses to cut whomand 
trees on reserves and ungranted Indian lands, at such rates, how to be 
and subject to such conditions, regulations and restrictions, gT£nt<:d' 
as are, from time to time, established by the Governor in 
Council, and such conditions, regulations and restrictions 
shall be adapted to the locality in which such reserves or 
lands are situated. 43 V., c. 28, s. 56. 

55. No license shall be so granted for a longer period than wIiat 

twelve months from the date thereof : and if. in consequence 
of any incorrectness of survey or other error, or cause what- As to error ia 

soever, a license is found to comprise land included in a description, 
license of a prior date, or land not being reserve, or ungranied ' 
Indian lands, tbe license granted shall be void in so far as 
it comprises such laud, and the holder or proprietor of the 
license so rendered void shall have no claim upon the Crown 
for indemnity or compensation by reason of such avoidance. 
43 V., c. 28, s. 57. 
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License must 56. Every license shall describe the lands upon which the 
'and'ftnVkind trees maV CU*’ aU(l *he ^ind trees which may cu*>- 
^trees to be and shall confer, for the time being, on the'licensee the right 
ut its effect [0 take and keep exclusive possession of the land so described, 

subject to such regulations as are made; and every license shall 
vest in the holder thereof all rights of property whatsoever in. 
all trees of the kind specified, curt within the limits of the 
license, during the term thereof, whether such trees are cut by 
the authority of the holder of such license or by any other 

Rights of person, with or without his consent ; and every license 
Ucense3°M to sball entitle the holder thereof to seize, in revendication or 
trespassers, otherwise, such trees and the logs, timber or other product 

thereof, if the same are found in the possession of any 
unauthorized person, and also to institute any action or suit 
against any wrongful possessor or trespasser, and to prosecute 
all trespassers and other offenders to punishment, and to 

Continuing recover damages, if any ; and all proceedings pending at 
proceedings. expiration of any license may be continued to final 

termination, as if the license had not expired. 43 V., c. 28, 
s. 58. 

New section 
56. 

License must 
describe land 
and kind of 
tn es to be 
cut. 

Rights of 
licensees as to 
trespassers. 

Continuing 
proceedings. 

4. Section 56 of the said Act, is hereby repealed and the 
following is substituted therefor :— 

“56. Every license shall describe the lands upon which the 
trees may be cut, and the kind of trees which may be cut, and 
shall confer, for the time being, on the licensee the right to 
take and keep possession of the land so described, subject to 
such regulations as are made ; and every license shall vest in 
the holder thereof all rights of property in all trees of the 
kind specified, cut within the limits of the license during 
the term thereof, whether such trees are cut by the author- 
ity of the holder of such license or by any other person, with 
or without his consent; and every license shall entitle the 
holder thereof to seize, in revendication or otherwise, such 
trees and the logs, timber or other product thereof, if found in 
the possession of any unauthorized person, and also to institute 
any action or suit against any wrongful possessor or trespasser, 
and to prosecute all trespassers and other offenders to punish- 
ment, and to recover damages, if any ; and all proceedings pend- 
ing at the expiration of any license may be continued to final 
termination, as if the license had not expired.” 

57. Every person who obtains a license shall, at the expira- 
tion thereof, make to the officer or agent granting the same, 
or to the Superintendent Gfeneral, a return of the number 
and kinds of trees cut, and of the quantity and description 
of saw-logs, or of the number and description of sticks of 
square or other timber, manufactured and earned away 
under such license ; and such statement shall be sworn to 
by the holder of the license, or his agent, or by his foreman ; 

Punishment and every person who refuses or neglects to furnish such 

fng return or statement, or who evades or attempts to evade any regulation 
for evasion of made by the Governor in Council, shall be held to have cut 
regulations, without authority, and the timber or other product made 

shall be dealt with accordingly. 43 V., c. 28, s. 59. 

Trees cut and 58. All trees cut, and the logs, timber or other product 
tiTbe liable013 thereof, shall be liable for the payment of the dues thereon, 
for the pay- so long as and wheresoever the same, or any part thereof, are ' 
ment of dues. fotul(^ whether in the original logs or manufactured into 

deals, boards or other stuff ; and all officers or agents in- 
trusted with the collection of such dues, may follow and 
seize and detain the same wherever they are found, until 
the dues are paid or secured. 43 Y., c. 28, s. 60. 

Return to be 
made by 
licensee. 

S.C. 1898, c. 34, 
s. 4. 
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uken tor dues ®®* No instrument or security taken for the dues, either 
not*to affect before or after the cutting of the trees, as collateral security, lien- or to facilitate collection, shall in any way atfect the lien 

for such dues, but the lien shall subsist until the said dues 
are actually discharged. 43 V., c. 28, s. 61. 

Umber aftera ^ any 80 seized and detained for non-payment 
certain delay* °f dues remains more than twelve months in the custody of 

the aèrent or peT6on appointed to guard the same, without 
the dues and expenses being paid, the Superintendent 
General may order a sale of the said timber to be made after 
sufficient notice ; and the balance of the proceeds of such 
sale, after retaining the amount of dues and costs incurred, 
shall be handed over to the owner or claimant of such tim- 
ber, upon his applying therefor and proving his right thereto. 
43 V., c. 28, s. 62. 

61. If any person, without authority, cuts, or employs or Punishment 
induces any other person to cut, or assists in cutting any fuïiy^'utlfng 
trees of any kind on Indian lands, or removes or carries trees ; and 
away, or employs, or induces or assists any other person to thereof.1* 
remove or carry away, any trees of any kind so cut from 
Indian lands, he shall not acquire any right to the trees 
so cut, or any claim to any remuneration for cutting or 
preparing the same for market, or conveying the same to 
or towards market ; and when the trees, or logs or timber, or Additional 
other product thereof, have been removed, so that the same ca°e of m 

cannot, in the opinion of the Superintendent General, con- removal of 
veniently be seized, he shall, in addition to the loss of his trees‘ 
labor and disbursements, incur a penalty of three dollars for 
each tree, rafting stuff excepted, which he is proved to have 
cut or caused to be cut or carried away ; and such penaltv 
shall be recoverable with costs, at the suit and in the name 
of the Superintendent General or resident acrent, in any court 
having jurisdiction in civil matters to the amount of the 
penalty ; and in all such cases it shall be incumbent on the ^r°°f °^n

right 

person charged to prove his authority to cut ; and the aver- whom toUe. 
ment of the person seizing or prosecuting, that he is duly 
employed under the authority of this Act, shall be sufficient 
proof thereof, unless the defendant proves the contrary. 
43 Y., c. 28, s. 63. 

62. When the Superintendent General, or any officer or Seizure of 
agent acting under him, receives satisfactory information, ^^out4 

supported by affidavit made before a justice of the peace or authority, 

before any other competent authority, that any trees have 
been cut without authority ou Indian lands, describing 
where the trees, logs, timber or other product thereof are to 
be found, the Superintendent General, officer or agent, may 
seize, or cause to be seized, the same in Her Majesty’s name, 
wheresover found, and place the same under proper custodv, 
until the matter is decided by competent authority. 43 V., 
c. 28. s. 64, part. 
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6. The sixty-second section of the said Act is hereby re- ^re- 
pealed and the following section substituted therefor :— provision. 

“ 62. Any officer or agent acting under the Superinten- Seizure 0f 
dent General may seize or cause to be seized in Her Majes- trees^cut 

ty’s name any logs, timber, wood or other products of trees Xnthori\y. 

OT any trees themselves, cut without authority on Indian 
lands or on an Indian reserve, wherever they are found, and 
place the same under proper custody until a decision can 
be had in the matter from competent authority.” 

63. When the trees, timber, logs or other product thereof. 
so reported to have been cut without authority, on Indian of mixture'*?* 

lands, have been made up or intermingled with other trees. ^>ese t
a
r‘^s 

timbeT, logs or other product thereof, into a crib, dram or raft. 0 er r 

or in any other manner, so that it is difficult to distinguish 
the trees, timber, logs or other product thereof, cut on reserves 
on reserves or Indian land, without license, from that with 
which it is made up or intermingled, the whole of the trees, 
timber, logs or other product thereof, so made up or inter- 

Uads'without mingled, shall be held to have been cut without authority 
authority. on In(üarL lands, and shall be seized, and forfeited, and sold, 

by the Superintendent General, or any other officer or agent 
acting under him, unless evidence satisfactory to him is ad- 
duced, showing the probable quantity not cut on Indian 
lands. 43 Y., c. 28, s. 64, part. 

7. The sixty-third section of the 6aid Act is hereby Section 63 re- 
repealed, and the following section substituted therefor :— pulsion”** 

“63. When the logs, timber, wood or other products of Presumption 

trees cut without authority, or the trees themselves so cut mature'*?* 

without authority on Indian lands or on an Indian reserve, timber cut on 

have been made up or intermingled with other trees, wood, Indian lands 

timber, logs or other products thereof, into a crib, dram or with Umber 

raft, OT in any other manner, so that it is difficult to dis- cut elsewhere, 

tinguish the timber cut on a reserve or on Indian lands 
without license from the other timber with which it is 
rbade up or intermingled, the whole of the timber so made 
up or intermingled shall be held to have been cut without 
authority on a reserve or on Indian lands, and shall be 
seized and forfeited and sold by the Superintendent Gen- 
eral or any officer or agent acting under him, unless 
evidence satisfactory to him is adduced showing the pro- Exception, 

bable quantity not cut on a reserve or on Indian lands.” 

AU to be 
deemed cut 

Seizing 
officer may 
command 
assistance in 
the name of 
the Crown. 

64. Every officer or person seizing trees, logs, timber or 
other product thereof, in the discharge of his duty under 
this Act, may, in the name of the Crown, call in any assis- 
tance necessary for securing and protecting the same. 43 V., 
c. 28, s. 65, part. 

Burden of 
proof in cer- 
tain cases to 
lie on claim- 
ant, not on 
prosecutor 
or seizing 
officer. 

65. Whenever any trees, logs, timber or other product 
thereof are seized for non-payment of Crown dues, or for any 
other cause of forfeiture, or whenever any prosecution is 
brought in respect of any penalty or forfeiture under this Act. 
and any question arises whether the said dues have been paid 
or whether the trees, logs, timber or other product were cut 
on lands other than any of the lands aforesaid, the burden of 
proving payment, or on what land the same were cut, as the 
case may be, shall lie on the owner or claimant and not on 
the officer who seizes the same, or the person who brings 
such prosecutiou. 43 V., c. 28, s. 66, part. 

S.C. 1887, 
c. 33, s. 6 

S.C. 1887, 
c. 33, s. 7. 
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Sale Of trees, 66. All trees, logs, timber or other product thereof seized 
*»▼ be order 

nn<ier this Act, shall be deemed to be condemned, unless the 
edm default person from whom the same are seized, or the owner thereof, 
of notice of within one month from the day of the seizure, gives notice 
' ,H'1L to the seizing officer or nearest officer or agent of the Super- 

intendent General, that he claims or intends to claim the 
same; and in default of such notice, the officer or agent 
seizing shall report the circumstances to the Superintendent 
General, who may order the sale of the same by the said 
officer or agent. 43 V., c. 28, s. 67, part. 

S.C. 1898 
c. 34, 
s. 5. 

New «ection *5. Section 66 of the said Act is hereby repealed and the 
following is substituted therefor:— 

Sale of trees, “66. All trees, logs, timber or other product thereof seized 
defàuh'of1’ 

m Qr,der this Act, shall be deemed to be condemned, unless the 
notice of person from whom they are seized, or the owner thereof, 

within one month from the day of the seizure, gives notice to 
the seizing officer, or nearest officer or agent of the Superin- 
tendent General, that he claims, or intends to claim them, 
and unless within one month from the day of giving such 
notice he initiates, in some court of competent jurisdiction, 
proceedings for the purpose of establishing his claim ; and in 
default of such notice and initiation of proceedings, the officer 
or agent seizing shall report the circumstances to the Superin- 
tendent General, who may order the sale, by the said officer 
or agent, of such trees, logs, timber or other product thereof.” 

Proceedings 
for trial of 
validity of 
seizure, 4c. 

Delivery on 
security 
given. 

Bond to be 
given, &c. 

67. Any judge of any superior, county or district court, or 
any stipendiary magistrate, police magistrate or Indian agent, 
may, in a summary way, under the “ Act respecting summary 
proceedings before Justices of the Peace," try and determine such 
seizures,—and may, pending the trial, order the delivery of 
the trees, logs, timber or other product thereof to the alleged 
owner, on receiving security by bond, with two good and 
sufficient sureties, first approved by the said agent, to pay 
double the value of such trees, logs, timber or other product, 
in case of their condemnation ; and such bond shall be taken 
in the name of the Superintendent General, for Her Majesty, 
and shall be delivered up to and kept by the Superintendent 
General ; and if such seized trees, logs, timber or other pro- 

duct-thereof are condemned, the value thereof shall be paid 
forthwith to the Superintendent General or asrent. and the 
bond cancelled, otherwise the penalty of such "bond shall be 
enforced and recovered. 43 V., c. 28, s. 67, part 45 V., c. 30, 
s. 3. 

6S. Every one who avails himself of any false statement or Punishment 

false oath to evade the payment of dues under this Act, shall toevadePta 
forfeit the. timber in respect of which the dues are attempted mento/dues^ 
to be evaded. 43 V., c. 28, s. 68. 

MANAGEMENT OF INDIAN MONEYS. 

60. All moneys or securities of any kind applicable to Indian 

the support or benefit of Indians, or any band of Indians, moneys to be 

and all moneys accrued or hereafter to accrue from the sale heretofore/5 

of any Indian lands or of any timber on any reserves or 
Indian lands, shall, subject to the provisions of this Act. be 
applicable to the same purposes and be dealt with in the same 
manner as they might have been applied to or dealt with 
but for the passing of this Act. 43 V., c. 28, s. 69. 
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TO. The Governor in Council may, subject to the pro- 
visions of this Act, direct how, and in what manner, and by 
whom, the moneys arising from sales of Indian lands, and 
from the property held or to be held in trust lor the Indians, 
or from any timber on Indian lands or reserves, or from any 
other source, for the benefit of Indians, (with the exception 
of any sum not exceeding ten per cent, of the proceeds of 
any lands, timber or property, which is agreed at the time 
of the surrender to be paid.' to the members of the band 
interested therein,) shall be invested, from time to time, and 
how the payments or assistance to which the Indians are 
entitled shall be made or given,—and may provide for the 
general -management of such moneys, and direct what per- 
centage or proportion thereof shall be set apart, from time to 
time, to cover the cost of and incidental to the management of 
reserves, lands, property and moneys under the provisions 
of this Act, and for the construction or repair of roads pas- 
sing through such reserves or lands, and by way of contri- 
bution to schools attended by such Indians. 43 V., c. 28. 
s. 70.. 

Governor in 
Council may 
direct how 
Indian funds 
shall be 
invested and 
managed and 
payments 
made there- 
from. 

2. Section seventy of The Indian Act is hereby repealed R.S.C., e. 43 S.C. 1895, 
and the following substituted therefor :— a. 70 amended. c. 35 ^ s> 2. 

“TO. The Governor in Council may, subject to the provi- Governor in 
sions of this Act, direct how, and in what manner, and by db^t^nvesl- 
whom, the moneys arising from the disposal of Indian lands, ment and 

or of property held or to be held in trust for Indians, or timber Xirnffan'6”1 

on Indian lands or reserves, or from any other source for the funds and 

benefit of Indians, (with the exception of such sum not exceed- made'there- 
ing ten per cent of the proceeds of any lands, timber or property, from, 
as is agreed at the time of the surrender to be paid to the 
members of the band interested therein,) shall be invested, 
from time to time, and how the payments or assistance to 
which the Indians are entitled shall be made or given ; and 
may provide for the general management of such moneys, and 
direct what percentage or proportion thereof shall be set apart, 
from time to time, to cover the cost of and incidental to the 
management of reserves, lands, property and moneys under 
the provisions of tbis Act, and may authorize and direct the 
expenditure of such moneys for the construction or repair of 

roads, bridges, ditches and watercourses on such reserves or 
lands, for the construction of school buildings, and by way of 
contribution to schools attended by such Indians.” 
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S.C. 1898, 
c. 34, s. 6. 

6. The section substituted for section 70 of the said Act New section 

by section 2 of chapter 35 of the statutes of 1895, is hereby 7a 

repealed and the following is substituted therefor :— 
“70. The Governor in Council may, subject to the provisions investment 

of this Act, direct how, and in what rnauner. and by whom, the 
moneys arising from the disposal of Indian lands, or of property Indian fund» 
held or to be held in trust for Indians, or timber on Indian 
lands or reserves, or from any other source for the benefit of Governor in 
Indians (with the exception of such sum, not exceeding ten per Counal* 
cent of the proceeds of any lands, timber, or property, as is 
agreed at the time of the surrender to be paid to the members 
of the band interested therein), shall be invested from time to 
time, and how the payments or assistance to which the Indians 
are entitled shall be made or given ; and he may provide for the 
general management of such moneys, and direct what percent- 
age or proportion thereof shall be set apart, from time to time, 
to cover the cost of and incidental to the management of 
reserves, lands, property and moneys under the provisions of 
this Act, and may authorize and direct the expenditure of such 
moneys for surveys, for compensation to Indians for improve- 
ments or any interest they have in lands taken from them, for 
the construction or repair of roads, brid ges, ditches and water- 
courses on such reserves or lands, ior the construction of school 
buildings, and by way of contribution to schools attended by 
such Indians.” 

S.C. 1906, 
c. 20, s. 1. 

1. Section 6 of chapter 34 of the statutes of 1898 is repealed R.s.c., e. 48, 
and the following is enacted as section 70 of The Indian Act, newa' 70' 
chapter 43 of the Revised Statutes:— 

“70. The Governor in Council may, subject to the provisions investment 
of this Act, direct how, and in what manner, and by whom, the and manage- 
moneys arising from the disposal of Indian lands, or of property îndÜnhinds 
held or to be held in trust for Indians, or timber on Indian may,be

d. 
lands or reserves, or from any other source for the benefit of G^émor m 
Indians (with the exception of such sum, not exceeding fifty per CouncU- 
cent of the proceeds of any lands, and not exceeding ten per cent 
of the proceeds of any timber or other property, as is agreed at 
the time of the surrender to be paid to the members of the band 
interested therein), shall be invested from time to time, and how ■ 
the payments or assistance to which the Indians are entitled 
shall be made or given; and he may provide for the general 
management of such moneys, and direct what percentage or 
proportion thereof shall be set apart, from time to time, to 
cover the cost of and incidental to the management of reserves, 
lands, property and moneys under the provisions of this Act, and 
may authorize and direct the expenditure of such moneys for 
surveys, for compensation to Indians for improvements or any 
interest they have in lands taken from them, for the construction 
or repairs of roads, bridges, ditches and watercourses on such 
reserves or lands, for the construction and repair of school 
buildings and charitable institutions, and by way of contribution 
to schools attended by such Indians.” 
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71. The proreeds arising from the sale or lease of any Proceeds of 

Indian lands, or from ihe timhi*r, hav, stone, minerals or *a,.e* A" 
01 her valuables mereon. or on a reserve, shall be paid lo the «mirer 
Minister of Finance and Receiver General to the credit of General- 
the Indian fund. - 43 V., c. 28, s. 71. 

•73. 

of the 
proved, 

tal desertion. 
guilty of deserting his family ; and the Superintendent 
General may apply the same towards the support of any 
family, woman or child, so deserted. 43 V., c. 28, s. 83, part.. 

The Superintendent General may stop the payment Payment of 
annuity and interest money of any Indian who is ““toppTd*^ 

, to the satisfaction of the Superintendent General, cases otmari- 

The seventy-second section of the said Act is hereby re- Section 72 re-' 
pealed and the following section substituted therefor SSon 'ÎW 

Payment of '• 72. The Superintendent General may stop tl^e paym.>: ■ 
be'stop7peda7 °f annuity and interest money of, as well as deprive . 
and offender any participation in the real property of the baud, an 

participation Indian who is proved, to the satisfaction of the Superintt-n- 
in lands, in dent General, guilty of deserting his family ; and the St;- 

tion of family. P*?r in tendent General may apply the same towards th 
' support of any family, woman or child, so deserted.” 

Section 72 4. The section substituted for section seventy-two of The 
amended, and jn<jnan Act by section eight of chapter thirty-three of theSta- 
1887, C. 33, S.8. tute3 of lgg^ Js ^ereby repealed and the following substituted 

therefor :— 
Dis sal of “ 72. The superintendent general may stop the payment 
annuity, etc., 0f the annuity and interest money of, as well as deprive of any 

sertion of participation in the real property of the band, any Indian who 
family. jg proved, to the satisfaction of the superintendent general, 

guilty of deserting his family, or of conduct justifying his 
wife or family in separating from him, or is separated from his 
family by imprisonment ; and the superintendent general may 
apply the same towards the support of the wife or family of 
such Indian.” 

7. Section 72 of the said Act, as enacted by section 4 of NTew»ectioa 
chapter 32 of the statutes of 1894, js hereby repealed and the 72' 
following is substituted therefor :— 

“ 72. The Superintendent General may stop the payment of Payment of 

the annuity and interest money of, as well as deprive of any 
participation in the real property of the band, any Indian who case of marital 

is proved, to the satisfaction of the Superintendent General, desertUjn- 
guilty of deserting his family, or of conduct justifying his wife 
or family in separating from him, or who is separated from his 
family by imprisonment; and theSupefinteiidcnt General may 
apply the same towards the support of the wife or family of 
such Indian. The Superintendent (General may also stop the 
payment of the annuity and intero-t money of any Indian 
parent of an illegitimate child, ami apply the same to" the sup- 
port of sii'-h child.” 

S.C. 1887, 
c. 33, s. 8. 

S.C. 1894, 
c. 32, s. 4 

S.C. 1898, 
c. 34, s. 7 
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S.C. 1887, 
c. 33, s. 9. 

S.C. 1898, 
c. 34, s. 8. 

ri^o'ar prr ^ ^P^intendeiit General may also atop the pay- 
Indian ** ° ment °f the annuity and interest money of any woman who 
woman. has no children, and who deserts her husband and lives 

immorally with another man. 43 V., c. 28, s. 83, part - 

Section 73 re- 
pealed ; new 
provision. 

Provision 
in like case 
as to Indian 
woman. 

New section 
73. 

Similar provi- 
sion as to 
Indian 
woman. 

Indians may 
be relieved 
out of the 
fund3 of the 
band, when 
sick, Sc. 

1 

9. The seventy-third section of the said Act is hereby re- 
pealed and the following section substituted therefor:— 

“ 73. The Superintendent General may also stop the pa\. 
meat of the annuity and interest money of, as well as d - 
prive of any participation in the real property of the ban-!, 
any woman who has no children, and who deserts her hus- 
band and lives immorally -with another man.” 

N. The section substituted for section 73 of the said Act 
by section 9 of chapter 33 of the statutes ot 1837, is hereby 
repealed and the following is substituted therefor :— 

“73. The Superintendent General may also stop the pay- 
ment of the annuity and interest money of, as well as deprive 
of any participation in the real property of the band, any 
woman who deserts her husband or family and lives immor- 
ally with another man, and the Superintendent General may 
apply the same to the support of the family so deserted.” 

74. The Superin tendent General may, whenever sick or 
disabled, or aged or destitute Indians are not provided for 
by the band of which they are members, furnish sufficient 
aid from the funds of the band for the relief of such sick, 
disabled, aged or destitute Indians. 43 V., c. 28, s. 84. 

S.C. 1894, 
c. 32, s. 5. 

ELECTION OF CHIEFS. 

Governor in 73. "Whenever the Governor in Council deems it advisable, 
provide f“ay f°r the good government of a band, to introduce the system 
election of of election of chiefs, he may provide that the chiefs of any 
chiefs. baud of Indians shall be elected, as hereinafter provided, at 

such time and place as the Superintendent Geueral directs; 
and they shall, in such case, he elected for a term of three 
years, but may be deposed by the* Governor in Council for 
dishonesty, intemperance, immorality or incompetency; and 
they may be in the proportion of one head chief and two 
second chiefs or councillors for even- two hundred Indians : 

Section 75 3. Subsection one of section seventy-five of The Indian 
amended. hereby amended by inserting after the word “ depos- 
Depositionof ed ” in the seventh line thereof the following words “ and 
ronduct°r W declared ineligible for re-election for three years.” 
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Proviso : as 
to number. 

Proviso: as 
to present 
life chiefs. 

Further 
proviso as to 
them. 

2. No band shall have more than six head chiefs and 
twelve second chiefs, but any baud, composed of thirty 
Indians, may have one chief: 

3. Provided that life chiefs, now living, shall continue to 
hold the rank of chief until death or resignation, or until their 
removal, by the Governor in Council, for dishonesty, intem- 
perance, immorality or incompetency ; but in the event of 
the Governor in Council providing that the chiefs ot a band 
shall be elected, the life chiefs shall not exercise the powers 
of chiefs, unless elected, under the provision aforesaid, to the 
exercise of such powers : 

Election of 4. An election may be set aside by the Governor in 
chiefs may be Council on the report of the Superintendent General, if it is 
certain rea^ proved by two witnesses before the Indian agent for the 
sons. locality or such other person as is deputed by the Superin- 

tendent General to take evidence in the matter, that fraud 
or gross irregularity was practised at the said election ; and 
every Indian who is proved guilty of such fraud or irregu- 
larity, or connivance thereat, may be declared ineligible for 
re-election for six years, if the Governor in Council, on the 
report of the Superintendent General, so directs. 43 Y., c. 28, 
s. 72;—47 V., c. 27, s. 9. 

R.S.C. 1886, c. 43, 
s. 75(2), cont'd. 

3. Section seventy-five of The Indian Act is hereby repealed 
and the following substituted therefor :— 

“ 75. Whenever the Governor in Council deems it advisable, 
for the good government of a band, to introduce the system 
of election of chiefs or headmen, he may provide that the 
chiefs or headmen of any band of Indians shall be elected, as 
hereinafter provided, at such time and place as the superin- 

Term of chief- tendent general directs ; and they shall, in such case, be elected 
lor a term ot three years : 

Provisions as “ 2. Bands containing thirty or more Indians shall be 
chiefs!" ** ° entitled to elect chiefs or headmen in the proportion of one for 

each thirty members ; but no band shall have more than fifteen 
life chiefs^ chiefs or headmen : Provided that life chiefs, now living, 

shall continue to hold the rank of chief until death or resigna- 
tion, or until their removal, by the Governor in Couucil, for 
dishonesty, intemperance, immorality or incompetency ; but in 
the event of the Governor in Council providing that the chiefs 
or headmen of a band shall be elected, the life chiefs or head- 

Section 75 
amended. 

Governor in 
Council may 
provide for 
election of 
chief*. 

Henson* for 
which election 
mav be set 
aside. 

men shall not exercise the powers of chiefs or headmen, unless 
elected, under the provision aforesaid, to the exercise of such 
powers : 

“ 3. An election may be set aside by the Governor in Council 
on the report of the superintendent general, if it is proved by 
two witnesses before the Indian agent for the locality or such 
other person as is deputed by the superintendent general to 
take evidence in the matter, that fraud or gross irregularity 
was practised at the said election ; and every Indian who is 

Punishment of proved-guilty of such fraud or irregularity, or connivance 
elections!"’’ 

at thereat, may be declared ineligible for re-election for six years, 
if the Governor in Council, on the report of the superintendent 
general, so directs : 

“4. Any elected or life chief or headman, or any chief or 
headman chosen according to the custom of any band, may, on 
the ground of dishonesty, intemperance, immorality or incom- 
petency, be deposed by the Governor in Council and declared 
ineligible to hold the office of chief or headman for three 
years.” 

Grounds on 
which chiefs 
may be depos 
ed. 

S.C. 1895, 
c. 35, s. 3. 
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S.C. 1898, 
c. 34, s. 9. 

New aection 
75. 

Governor in 
Council may 
provide for 
election of 
chiefs, eto. 

Term of office. 

Number. 

As to present 
life chiefs, etc. 

Reason for 
which election 
may be set 
aside. 

Punishment 
of fraud, etc., 
at election. 

Grounds on 
which chief, 
etc., may be 
deposed. 

O. The section substituted for section 75 of the said Act 
by section 8 of chapter 85 of the statutes of 1895, is hereby 
repealed and the following is substituted therefor :— 

“ 7*"5. "Whenever the Governor in Council deems it advisable, 
for the good government of a band, to introduce the elective 
system of chiefs and councillors or headmen, he may provide 
that the chief and councillors or headmen of any band shall he 
elected, as hereinafter provided, at such time and place as the 
Superintendent General directs ; and they shall in such ease 
be elected for a term of three years. The councillors or head- 
men may he in the proportion of two for every two hundred 
Indians ; but no hand shall have more than one chief and 
fifteen councillors or headmen : provided, however, that any 
band composed of at least thirty members may have a chief. 

“2. Life chiefs and councillors or headmen now living may 
continue to hold rank until death or resignation, or until their 
removal by the Governor in Council for dishonesty, intemper- 
ance, immorality or incompetency ; but in the event of the 
Governor in Council providing that the chief and councillors 
or headmen of a baud shall be elected, the life chiefs and 
councillors or headmen shall not exercise powers as such 
unless elected under the provision aforesaid. 

“3. An election may be set aside by the Governor in 
Council, on a report of the Superintendent General, if it is 
proved by two witnesses before the Indian agent for the 
locality, or such other person as is deputed by the Superin- 
tendent General to take evidence in the matter, that fraud or 
gross irregularity was practised at the said election ; and 
every Indian who is proved guilty of such fraud or irregularity, 
or connivance thereat, may be declared ineligible for re-elec- 
tion for a period not exceeding six years, if the Governor in 
Council, on the report of the Superintendent Geueral, so 
directs. 

“4. Any elected or life chief and any councillor or head- 
man, or any chief or councillor or headman chosen according 
to the custom of any band, may, on the ground of diabonesty, 
intemperance, immorality or incompetency, be deposed by the 
Governor in Council and declared ineligible to hold the office 
of chief or councillor or headman for a period not exceeding 
three years.” 

REGULATIONS TO BE MADE BY CHIEFS. 

Chiefs to 
make regula- 
tions for cer- 
tain purposes. 

70. The chief or chiefs of any band in council may frame, 
subject to confirmation by the Governor in Council, rules 

and regulations in respect of the subjects following, that is 
to say :— 

(a.) As to what religious denomination the teacher of the Religious 

school established on the reserve shall belong to : Provided uon°tf school 
always, that he shall he of the same denomination as the teacher, 

majority of the band ; and that the Protestant or Catholic 
minority may likewise hare a separate school, with the 
approval of and under regulations made by the Governor in 
Council ; 

(b.) The care of the public health ; Health. 
(e.) The observance of order and decorum at assemblies of Order, 

the Indians in general council, or on other occasions ; 
(d.) The repression of intemperance and profligacy ; IDWTSUT 
(e.) The prevention of trespass by cattle, and the protec- Trespass, 

tion of sheep, horses, mules and cattle ; 
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( f.) The construction and maintenance of water-courses, Roads, *c. 

roads, bridges, ditches and fences ; 
(g.) The construction and repair of school houses, council School 

houses and other Indian public buildings, and the atten- house5> &c- 
dance at school of children between the ages of six and 
fifteen years ; 

(h.) The establishment of pounds and the appointment of Pounds, 
pound-keepers ; 

(i.) The locating of the land in their reserves, and the Location of 

establishment of a register of such locations ; land- 
. (j.) The repression of noxious weeds ; Weeds. 

(k ) The imposition of punishment, by fine, penalty or punishment 
imprisonment, or both, for violation of any of such rules or fo^^ctioa 

regulations ; but the fine or penalty shall in no case exceed 
thirty dollars, and the imprisonment shall in no case exceed 
thirtv days ; and the proceedings for the imposition of such 
punishment shall be taken under the “ Act respecting’ sum- 
mary proceedings before Justices of the Peace." 43 \ ., c. 28, 
s. 74 47 V., c. 27, s. 10. 

EXEMPTION FROM TAXATION. 

77* No Indian or non-treaty Indian shall be liable to be Liability of 
taxed for.any real or personal property, unless he holds, in non-maty 
his individual right, real estate under a lease or in fee Indians tô 
simple, or personal property outside of the reserve or special taxatl0n- 
reserve—in which case he shall be liable to be taxed for 
such real or personal property at the same rate as other 
persons in the locality in which it is situate: 

2. No taxes shall be levied on the real property of any As to taxes on 
Indian, acciuired under the enfranchisement clauses of this property of an 
Act, until the same has been dec Jared liable to taxation by Indian, 
proclamation of the Governor in Council, published in the 
Canada Gazette : 

3. All land vested in the Crown or in any person, in trust Exemptions 

for or for the use of any Indian or non-treaty Indian, or any from taxation, 
band or irregular.band of Indians or non-treaty Indians, 

shall be exempt from taxation. 43 V., c. 28, ss. 75 and 7&f— 
47 V., c. 27, s. 11. 

3. Sub-section three of section seventy-seven is hereby 
repealed and the following substituted therefor :— 

“ 3. All land vested in the Crown or in any person, in 
from anation, for or for the use of any Indian or non-treaty Indian, 

or any band or irregular band of Indians or non-treaty 
Exception. Indians, shall be exempt from taxation, except those lands 

which, having been surrendered by the bands owning them, 
though unpatented, have been located by or sold or agreed 
to be sold to any person ; and, except as against the Crown 
and any Indian located on the land, the same shall be liable 
to taxation in like manner as other lands in the same 

Righu *ared. locality ; but nothing herein contained shall interfere with 
the right of the Superin tendent General to cancel the original 
sale or location of any land, or shall render such land liable 
to taxation until it is again sold of located.” 

Section T7 
amended. 

Exemption 

S.C. 1888, 
c. 22, s. 3. 
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LEGAT, RIGHTS OF INDIAN'S. 

No lien 78. No person shall take any security or otherwise obtain 
be "taken610 auY ^eu or charge, whether by mortgage, judgment or 
on property of otherwise, upon real or personal property of any Indian or 
an Indian. non-treaty Indian, except on real or personal property sub- 
Proviso. ject to taxation under the next preceding section ; but any 

person selling any article to an Indian or non-treaty Indian 
may take security on such article for any part of the price 
thereof which is unpaid. 43 V., c. 28, s. 7*7. 

As to righu 79. Indians and non-treaty Indians shall have the right 
Indians" 

by sue f°r debts due to them, or in respect of any tort or 
wrong inflicted upon them, or to compel the performance of 
obligations contracted with them ; but in any suit or action 
between Indians, or in any case of assault in which the offen- 
der is an Indian, no appeal shall lie from any judgment, 
order or conviction by any police magistrate, stipendiary 
magistrate, or two justices of the peace or an Indian agent, 
when the sum adjudged or the penalty imposed does not 
exceed ten dollars. 43 V., c. 28, s. 78 ;—45 V., c. 30, s. 3 ;— 
47 V., c. 27, s. 24. 

Things 
pawned by 
Indians for 
intoxicants 
not to be 
retained. 

80. No pawn taken from any Indian or non-treaty Indian 
for any intoxicant, shall be retained by the person to whom 
such pawn is delivered ; but the thing so pawned may be 
sued for and shall be recoverable, with costs of suit, in any 
court of competent jurisdiction by the Indian or non-treaty 
Indian who pawned the same. 43 V., c. 28, s. 79. 

Exemptions 81. No presents given to Indians or non-treaty Indians, 
from seizure. au(j UQ property purchased or acquired with or by means of 

any annuities granted to Indians, or any part thereof, and 
in the possession of any band of such Indians, or of any 
Indian of any band or irregular band, shall be liable to be 
taken, seized or distrained for any debt, matter or cause 
whatsoever : 

Traffic in pre- 2. No such presents or property shall, in the Province of 
perty restrict- Pritish Columbia, the Province of Manitoba, the North- 
ed. J West Territories or in the District of Keewatin, be sold, 

bartered, exchanged or given by any band or irregular band 
of Indians, or any Indian of any such band, to any person 
or Indian other than an Indian of such band : 

Punishment 3. Every such sale, barter, exchange or gift shall be null 
tion0ntraTea* aud T°id, unless such sale, barter, exchange or gift is made 

with the written assent of the Superintendent General or 
his agent ; and every one who buys or otherwise acquires 
any presents or property purchased as aforesaid, without the 
written consent of the Superintendent General or his agent, 

as aforesaid, is guilty of a misdemeanor, and liable to a fine 
not exoeeding two hundred dollars, or to imprisonment for 
a term not exceeding 6ix months : 

S.C. 1890, 
c. 29, s. 6. 

Sub». 3, s. 81, <». Sub-section three of section eighty-one of the said Act is 
amended. hereby amended by adding the following words at the end 

thereof : “ and the burden of proof, concerning such -written 
consent of the Superintendent General or his agent, shall lie 
on the accused.” 
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4. If any presents given to Indians or non-treaty Indians, Present*. *c., 
or any property purchased or acquired with or by means of °°1*n^|

f°.^Ja 

any annuities granted to Indians, are or is unlawfully in anyçerson 
the possession of any person, within the true intent and “ay&e seized, 
meaning of this section, any person acting under the autho- 
rity of the Superintendent General may, with such assist- 
ance in that behalf as he thinks necessary, seize and take 
possession of the same, and he shall deal therewith as the 
Superintendent General directs. 43 V., c. 28, s. 80. 

8. 81 further 
amended. 

Certain ani- 
mal» and 
tools, &c., 
held to be 
presents. 

7. The said section eighty-one is hereby further amended 
by adding the following sub-section thereto :— 

“ 5. Animals given to Indians under treaty stipulations, and 
the progeny thereof, and farming implements, tools and any 
other articles given to Indians under treaty stipulations, shall 
be held to be presents within the meaning of this section.” 

ENFRANCHISEMENT. 

82. The eleven sections next following, shall not apply Provision as 
to any band of Indians in the Province of British Columbia, Br/üsh^Col-0 

the Province of Manitoba, the North-West Territories or the umbia, Mani- 
Disfcrict of Keewatin, except in so far as the said sections are, ^Territories 
by proclamation of the Governor in Council, from time to or Keewatin. 
time, extended to any band of Indians in any of the said 
Provinces, Territories or District. 48 V., c. 28, s. 107. 

88. Whenever any male Indian or unmarried Indian Proceedings 

woman,-of the full age of twenty-one years, makes applica- ^isTment 
tion to the Superintendent General to be enfranchised, the 
Superintendent General shall instruct the agent of the band 
of which the applicant is a member, to call upon the latter 
to furnish a certificate, under oath, before a judge of any 
court of justice, by the priest, clergyman or minister of the Certificate to 
religious denomination to which the applicant belongs, or by be obtained- 
a stipendiary magistrate or two justices of the peace, to the 
effect that to the best of the knowledge and belief of the 
deponent OT deponents, the applicant for enfranchisement is, 
and has been for at least five years previously, a person of 
good moral character, temperate in his or her habits, and of 
sufficient intelligence to be qualified to hold land in fee 
simple, and otherwise to exercise all the rights and privi- 
leges of an enfranchised person. 47 V., c. 27, s. 16, part. 

84. Upon receipt of such a certificate, the agent shall, To be submit- 

with the least possible delay, submit the same to a council Ôn>and.0UnCl1 

of the band of which the applicant is a member ; and he 
shall then inform the Indians assembled at such council, 
that thirty days will be given within which affidavits made 
before a judge or a stipendiary magistrate will be received, 
containing reasons, if any there are, of a personal character 
affecting the applicant, why such enfranchisement should 
not be granted to the applicant. 47 V., c. 27, s. 16, part. 

R.S.C. 

1886, 
c. 43, s. 81 
cont'd. 

S.C. 1890, 

c. 29, s. 7. 
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ffi- At the expiration of the thirty days aforesaid, the Affidavits to 
agent shall forward to the Superintendent General all aifi- be sent t0 

Superintend- davits which have been filed with him in the case, as well as 
«nt enera . one ma(je ky himJ;e;[f before a judge or a stipendiary magis- 

trate, containing his reasons for or against the enfranchise- 
ment of the applicant; and if the Superintendent General, 
after examining the evidence, decides in favor of the appli- 

Location tick- cant, he may gTant him or her a location ticket as a proba- 
*rnntedbe tionary Indian for the land occupied by him or her,' or for such proportion thereof as appears to the Superintendent 

General fair and proper. 47 V., c. 27, s. 16, pari. 

Certain edu- 
cational 
acquirements 
to confer 
enfranchise- 
ment. 

Allotment in 
such case. 

Proviso. 

S6. Every Indian who is admitted to the degree of doctor 
of medicine, or to any other degree, by any University of 
learning, or who is admitted, in any Province of Canada, to 
practise law, either as an advocate, a barrister, solicitor or 
attorney, or a notary public, or who enters holy orders, 
or who is licensed by any denomination of Christians as a 
minister of the gospel, may, upon petition to the Superin- 
tendent General, ipso facto become and be enfranchised under 
this Act, and he shall then be entitled to all the rights and 
privileges to which any other member of the band to 
which he belongs would be entitled if he was enfranchised 
under the provisions of this Act ; and the Superintendent 
General may give him a suitable allotment of land from the 
lands belonging to the band of which he is a member ; but 
if he is not the recognized holder of a location on the reserve, 
by ticket or otherwise, he shall first obtain the consent of 
the band and the approval of the Superintendent General to 
such allotment. 47 V., c. 27, s. 16, part. .. 

Patent may 
issue after 
probation. 

Conditions. 

Enfranchised 
Indian to 
declare name 
chosen : and 
to be known 
by it. 

Wife and 
minor child- 

After the expiration of three years, or such longer 
period as the Superintendent General deems necessary iu the 
event of the conduct of such Indian not being- satisfactory, the 
Governor in Council may, on the report of the Superinten- 
dent General, order the issue of letters patent, granting to 
such Indian the land in fee simple, which has, with this object 
in view, been allotted to him by location ticket, but without 
power to sell, lease or otherwise alienate the land, except with 
the sanction of the Governor in Council ; and provisos to such 
effect shall be inserted in the letters patent conveying the 
land to the said Indian, and in such cases compliance with 
the provisions of sections thirty-eight and thirty-nine of this 
Act shall not be necessary. 47 V., c. 27, s. 17. 

S8. Every such Indian shall, before the issue of such 
letters patent, declare to the Superintendent General the 
name and surname by which he wishes to be enfranchised 
and thereafter known, and on his receiving such letters 
patent, in such name and surname, he shall be held to be 
also enfranchised, and he shall thereafter be known by such 
name or surname; and if such Indian is a married man, his 
wife and minor unmarried children shall also be held to be 
enfranchised; and from the date of such letters patent the r,n>also on- 
provisions of this Act and of any Act or law making any "n™ h 
•distinction between the legal rights, privileges, disabilities oufr*acbist- 

and liabilities of Indians and those of Her Majesty’s other Ult‘nt- 
subjects, shall cease to apply to such Indian, or to the wife 
-or minor unmarried children of such Indian as aforesaid, so 
declared to be enfranchised, who shall no longer be deemed 
Indians within the meaning of the laws relating to Indians, 
except in so far as regards their right to participate in the 
annuities and interest moneys, and rents and councils of the 
band to which they belonged : 
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2. Any children of a probationary Indian, who, being As to children 
minors and unmarried when the probationary ticket was “^"majority 
•granted to such Indian, arrive at the full age of twenty- before their 
one years before the letters patent are issued to such Indian, 
may, at the discretion of the Governor in Council, receive expires, 
letters patent in their own names, subject to the same re- 
strictions and reservations as are contained in the letters 
patent issued to their parent, for their respective shares of 
the land allotted under the said ticket, at the same time that 
letters patent are granted to their parent : 

3. If any Indian child who arrives at the full age of As torhiidren 
twenty-one years, during his or her parent’s probationary j^d; orbeing 

period, is not qualified for enfranchisement, or if any child married. 

of 6uch parent, who was a minor at the commencement of 
such period, is married during such period, a quantity of land 
equal to the share of such child shall be deducted, in such man- 
ner as the Superintendent General directs, from the allotment 
made to such Indian parent on receiving his probationary 
ticket. 43 V., c. 28, s. 101 ;—47 V., c. 27, B. 18. 

New section 4. The Indian Act is hereby amended by adding the follow- 
880 added. ÿjg action thereto, immediately after section eighty-eight :— 
Payment to “ S$A. Whenever any member of a band, for three years 
Indian's of immediately succeeding the date on which he was granted 
share of letters patent, or for any longer period that the super- 
bande'V9°f intendent general deems necessary, by his exemplary good 

conduct and management of property proves that he is quali- 
fied to receive his share of the moneys of such band, the Gov- 
ernor in Council may, on the report of the superintendent 
general to that effect, order that the said Indian be paid his 
share of the capital funds at the credit of the band, or his share 
of the principal of the annuities of the band, estimated as yield- 
ing five per cent, out of such moneys as are provided for the 
purpose by Parliament : 

“ 2. If such Indian is a married man he shall also be paid his Married men’* 
wife’s and minor unmarried children’s shares of such funds “hare*!'10™' 
and principal moneys, and ifsuchlndianisa widow, she shall 
also be paid her minor unmarried children’6 shares : 

“ 8. The unmarried children of such married Indians who Share* of un- 
become of age during the probationary period, for payment “rênofMi'1- 

of such moneys, if qualified by the character for integrity, age. u 

morality and sobriety which they bear, shall receive their own 
share of such moneys, when their parents are paid ; and if not 
so qualified, before they receive payment of such moneys they 
must themselves pass through the probationary period : 

“ 4. All such Indians, and their unmarried minor children, Enfranchise- 
who are paid their shares of the principal moneys of their band, “duaTlndfan 

as aforesaid, shall thenceforward cease, in every respect, to be *> living '08 

Indians of any class within the meaning of this Act, or Indians shar**- 
within the meaning of any other Act or law.” 

S.C. 1895, 
c. 35, 
s. 4. 
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H9. If any probationary Indian fails in qualifying to be- If Indian fails 

come enfranchised, or dies before the expiration of the re- ^““èfore °r 

■quired probation, his claim, or the claim of his heirs, to the expiration of 
laud for which a probationary ticket was granted, or the claim i)rolm,lon;&c- 
of any unqualified Indian, or of any Indian who marries 
during his or her parent's probationary period, to the land 
deducted, under the operation of the next preceding section, 
from his or her parent's probationary allotment, shall, in all 
respects, be the same as that conferred by an ordinary location 
ticket under this Act. 43 Y.. c. 28, s. 102. 

90. The children of any widow who becomes either a As to children 

probationary or enfranchised Indian shall be entitled to the enfranchised 
same privileges as those of a male head of a family in like &e. 

circumstances. 43 V., c. 28, s. 103. 

Î5Ï. In allotting land to probationary Indians, the quail- Rules for 

tity to be allotted to the head of a family shall be in propor- 
tion.to the uumber of such family, compared with the total probationary 
quantity of land in the reserve, and the whole number ofIüdiaiis- 
the band : but the Superintendent General may determine 

Proviso as to what quantity shall be allotted to each member for enfrtm- 
luperinfend- chisemeut purposes, provided that each -female of any age, 
ent General and each male under fourteen years of age, shall receive at 
in tins behalf. p,.ist 0ne-half the quantity allotted to each male of fourteen 

years of age and over. 43 V., c. 28, ». 104 ; — 47 V., c. 27, ». I -b 

not member"8 ®veiT In(lian who is not a member of the band, and 
of the bond” every non-treaty Indian, who, with the consent of the band 
but permitted and the approval of the Superintendent General, has been 
the?rS'reserve. permitted to reside upon the reserve, or to obtain a loeatiou 

thereon, may, on being assigned a suitable allotment of 
land by the Superintendent General for enfranchisement, 
become enfranchised on the same terms and conditions as a 
member of the band ; and such enfranchisement shall confer 
upon such Indian the same legal rights and privileges, aud 
make such Indian subject to such disabilities and liabilities 

Proviso. a<; aifeet Her Majesty’s other subjects; but such enfranchise- 
ment shall not confer upon such Indian any right to parti- 
cipate in the annuities, interest moneys, rents or councils of 
the band. 43 V., c. 28, s. 105 47 V., c. 27, s. 20. 
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Provision 93. If any band, at a council summoned for the purpose 
decides* h^t according to their rules, and held in the presence of the 
ain't/mem- Superintendent General, or an agent duly authorized by 

become3 * * * 7 him to attend such council, decides to allow every member 
enfranchised, of the band who chooses, and who is found qualified, to 

become enfranchised, and to receive his or her share of the 
principal moneys of the band, and sets apart for such mem- 
ber a suitable allotment of land for the purpose, any appli- 
cant belonging to such band, after such a decision, may be 
dealt witb as provided in the foregoing provisions respecting 
enfranchisement, until his or her enfranchisement is attained ; 

Or when In- and whenever any member of the band, who, for the three 
di»n becomes years immediately succeeding the date on which he was 
exemplary7 granted letters patent, or for any longer period that the 
conduct Superintendent General deems necessary, by his exemplary 

good conduct and management of property proves that he 
is qualified to receive his share of such moneys, the Governor 
in Council may, on the report of the Superintendent General 
to that effect, order that the said Indian be paid his share of 
the capital funds at the credit of the band, or his share of 
the principal of the annuities of the band, estimated as 
yielding five per cent., out of such moneys as are provided 
for the purpose by Parliament : 

If such Indian 2. If such Indian is a married man he shall also be paid 
man ™arried his wife’s and minor unmarried children’s share of such 
a widow. funds and other principal moneys, and if such Indian is a 

widow, she shall also be paid her minor unmarried chil- 
dren’s share : - 

And as to 3. The unmarried children of such married Indians, who 

cÛTdrenof become of age during the probationary period, either for 
enfranchisement or for payment of such moneys, if qualified any such en- 
by the character for integrity, morality and sobriety which manied 
they bear, shall receive their own share of such moneys, Indians, 
when their parents are paid ; and if not so qualified, before 
they can become enfranchised or receive payment of such 
moneys they must themselves pass through the probationary 
periods : 

4. All such Indians, and their unmarried minor children. Indian laweto 
who are paid their share of the principal moneys of their c*ase 40 aP" 
band, as aforesaid, shall thenceforward cease, in every re- p r‘ 
spect, to be Indians of any class within the meaning of this 
Act, or Indians within the meaning of any other Act or law. 
48 V., c.28, e. 106. 

3. Section ninety-three of The Indian Act is hereby repealed section 93 * S.C. 1895, 

and the following substituted therefor :— amended. c. 35 > 5. 5. 
“ 93. If any band, at a council summoned for the purpose Provision 

according to their rules, and held in the presence of the sup- d^ldeluhat 
erintendent general, or an agent duly authorized by him to all its mem- 
attend such council, decides to allow every member of the band 
who chooses, and who is found qualified, to become enfranchised, chised. 
and to receive his or her share of the principal moneys of the 
band, and sets apart for such member a suitable allotment of 
land for the purpose, any applicant belonging to such band, 
or the wife and children of any such applicant, may, after such 
decision, be dealt with as provided in the foregoing provisions 
respecting enfranchisement and the payment to enfranchised 
Indians of their shares of the capital funds at the credit of the 
hand or of the estimated principal of the annuities of the band 
to which they are entitled.” 
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OFFENCES AND PENALTIES. 

04. Every one who sells, exchanges with, barters, supplies Punishment 
or «rives to any Indian or non-treaty Indian, any intoxicant, a .- uinnsiuug 
or causes or procures me same to be doue, or attempts tile u. Indians, 
same or connives thereat, or opens or keeps, or causes to 
be. opened or kept, on any reserve or special reserve, a 
tavern, house or building in which any intoxicant is sold, 
bartered,-exchanged or given, or who is found in possession 
of any intoxicant in the house, tent, wigwam or place of 
abode of any Indian or non-treaty Indian, or of any person, 
or upon any other part of the reserve or special reserve, or 
who sells, exchanges with, barters, supplies or gives to 
any person, on any reserve or special reserve, any intoxi- 
cant, shall, on summary conviction before any judge, police 
magistrate, stipendiary magistrate or two justices of the 
peace, or Indian agent, upon the evidence of one credible 
witness, other than the informer or prosecutor,—or in the 
Province of Manitoba, the Province of British Columbia, the 
North-West Territories or the District of Keewatin, upon 
the evidence of the informer alone, if he is a credible 
person,—be liable to imprisonment for a term not exceed- Penalties and 
ing six months and not less than one month, with OT with- ‘r'0

ejr a
PPllca‘ 

out hard labor, or to a penalty not exceeding three hundred 
dollars and not less than fifty dollars, with costs of pro- 
secution, a moiety of which penalty shall belong to the 
informer or prosecutor, and the other moiety whereof shall 
belong to Her Majesty, to form part of the fund for the 
benefit of that body of Indians or non-treaty Indians, with 
respect to one or more members of which the’ offence was 
committed, or he shall liable to both penalty and im- 
prisonment iu the discretion of the convicting judge, magis- 
trate, or justices of the peace or Indian agent. 43 V., c. 28. 
s. 90, part ;—!4 V., c..' 17, s. 10 ;—45 V., c. 30. s. 3. 
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4. Section ninety-four of the said Act is hereby repealed 9new" 
and the following substituted therefor :— section! 

“i>4. Every one, who by himself, his clerk, servant or agent, Punishment 

and every one who in the employment or on the premises of [“[oxkanta'to 
another directly or indirectly on any pretence or by any de- Indians, 

vice sHls. barters, supplies or gives to any Indian or non- 
treaty Indian any intoxicant, or causes orprocures the same 
to be done or attempts the same or connives thereat, 
or opens or keeps, or causes to be opened or kept on any 
reserve or special reserve, a tavern, house or building in 
which any intoxicant is sold, bartered, supplied or given, or 
who is found in possession of any intoxicant in the house, 
tent, wigwam or place of abode of auy Indian or non- 
treaty Indian or of any person, or upon any other part of 
the reserve or special reserve, or who sells, barters, sup- 
plies or gives to any persou on any reserve or special 
reserve any intoxicant, shall, on summary conviction before 
any judge, police magistrate, stipendiary magistrate or two 
justices of the peace or Indian agent, upon the evidence of 
one credible witness other than the informer or prosecutor 
—or in the Province of Manitoba, the Province of British 
Columbia, the Xorth-West Territories or the District of 
Keewatin, upon the evidence of the informer alone if he is 
a credible person—be liable to imprisonment for a term not PeDaltl9S« 
exceeding six months and not less than one month, with 
or without hard labor, or to a penalty not exceeding three 
hundred dollars and not less than fifty dollars with costs of 
prosecution, or he shall be liable to both penalty and im- 
prisonment in the discretion of the convicting judge, magis- 
trate, stipendiary magistrate, justices of the peace or Indian 
agent ; and a moiety of every such penalty shall belong to 
the informer or prosecutor, and the other moiety thereof shall 
belong to Her Majesty to form part of the fund for the 
benefit of that body of Indians or non-treaty Indians with 
respect to one or more members of which the offence was 
committed.” 

Application 
of unes. 

S.C. 1888, 
c. 22, s. 4. 

amended^and section substituted for section ninety-four of The S.C. 1894, 
1888? c. Indian Act by section four of chapter twenty-two of the c> 32 s.*6 
8* *■ Statutes of 1888, is hereby amended by adding thereto the fol- * * 

lowing subsection :— 
Mfianingof . “ 2. In this section the expression ‘Indian,’ in addition to 

its ordinary signification as defined in section two of this Act, 
shall extend to and include any person, male or female, who is 
reputed to belong to a particular band, or who follows the In- 
dian mode of life, or any child of such person.” 
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game are 
furnished. 

95. The commander or person in charge of' any steamer Of command- 

or other vessel, or boat, i'rom or on board of which any buard'of8’ 
intoxicant has been sold, bartered, exchanged, supplied or which the 
given to any Indian or non-treaty Indian, shall, on summary 
conviction bef.cv any judo'e. police magistrate, stipendiary 
magistrate or ! .c.• justices of the peace, or Indian agent, upon 
the evidence of one credible witness, other than the informer 
or prosecutor.—or in the Province of Manitoba, the Province 
of British Columbia, the North-West Territories or the Dis- 
trict of Keewatin. upon the evidence of the informer alone, if 

Penalties and he is a credible person,—be liable to a penalty not exceeding 
tioic appl‘ca* three hundred dollars and not less than fifty dollars for 

each such offence, with costs of prosecution,—which penalty 
shall be applied as provided in the next preceding section ; 

l^nsonment and in default of immediate payment of such penalty and 
payment. ° costs, any person so convicted shall be committed to any 

common gaol, house of correction, lock-up or other place of 
confinement by the judge, magistrate or two justices of the 
peace, or Indian agent, before whom the conviction has taken 
place, for a term not exceeding six months and not less than 
one month, with or without hard labor, or until such penalty 
and costs are paid. 43 V., c. 28, s. 90, part. 

Punishment 
of Indians 
making or 
having intoxi 
cants, or sell- 
ing the same 
to other In- 
dians. 

Penalty or im- 
prisonment, 
or both. 

!>6. Every Indian or non-treaty Indian who makes or 
manufactures auy intoxicant, or who has in his possession, 
or concealed, or who sells, exchanges with, barters, supplies 
or gives to any other Indian or non-treaty Indian, auy 
intoxicant, shall, on summary conviction before any judge, 
police magistrate, stipendiary magistrate or two justices of 
the peace, or Indian agent, upon the evidence of one credible 
witness, other than the informer or prosecutor.—or in the Pro- 
vince of Manitoba, the Province of British Columbia, the 
North-West Territories or the District of Keewatin, upon the 
evidence of the informer alone, if he is a credible person,—be 
liable to imprisonment for a term not exceeding six months 
and not less than one month, wuth or without hard labor, 
or to a penalty not exceeding one hundred dollars and not 
less than twenty-five dollars, or to both penalty and impris- 
onment, in the discretion of the convicting judge, magistrate, 
or justices of the peace or Indian agent. 43 V., c. 28, s. 90, 
part. 

Evidence of 
Indians. 

97. In all cases arising under the three sections next pre- 
ceding, Indians or non-treaty Indians shall be competent wit- 
nesses. 43 Y.. c. 28, s. 90, part. 

No penalty in 98. No penalty shall be incurred when the intoxicant it 
cases speci- maje use jn case 0f sicRue!;S under the sanction of s 

medical man or under the directions of a minister of religion 
43 V., c. 28, s. 90, part. 

S.C. 1810, 
c. 29, 
s. 8. 

S. 98 amend- 
ed. 

8. Section ninety-eight of the said Act is hereby amended 
by adding the following words at the end thereof : “ And the 
burden of proof that the intoxicant has been so made use of 
shall be on the accused.” 
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Giving intoxi- 
cants to In- 
dian or being 
found drunk 
in reserve, i c 

1)1). Every out? who trices or supplies au intoxicant to ai 
Indian or non-treaty Indian on an order, verbal or writ 
ten. shall he liable to all the penalties to which he wouk 
have been liable if he had sold the same without suel 

order ; and er'ery person found drunk in the bouse, tent, 
wigwam or other domicile of an Indian, or gambling therein, 
and every person found within an Indian village, settlement 
or reserve after sunset, and who refuses to leave after having Punishment, 
been requested so to do by an Indian agent or chief, shall 
be liable to all the fines and penalties to which he would 
have been liable if he had supplied intoxicants to Indians, 
and under similar process. 47 V., c. 27, 6.13. 

Section 99 
amended. 

Arrest and 
punishment of famblers, 

runken per- 
sons, and per- 

7. Section ninety-nine of The Indian Act is hereby repealed 
and the following substituted therefor :— 

“ 99. Any constable or peace officer may arrest without 
warrant any person or Indian found gambling, or drunk, or 
with intoxicants in his possession, on any part of a reserve, 
and may detain him until he can be brought before a justice sons having 
of the peace, and such person or Indian snail be liable upon mtoxlcanU- 
summary conviction to imprisonment for a term not exceeding 
three months or to a penalty not exceeding fifty dollars ana 
not less than ten dollars, with costs of prosecution, half of 
which penalty shall belong to the informer.” 

S.C. 1894, 
c. 32, s. 

lOO. The keg, barrel, case, box, package or receptacle from Keg, Ac., in 
which any intoxicant has been sold, exchanged, bartered, canta'are^' 
supplied or given, as well that in which ihe original supply carried, to be 
was contained as the vessel wherein any portion of such forfei,ed- 
original supply was supplied as aforesaid, and the remainder 
of the contents thereof, if such barrel, keg, case, box, package, 
receptacle or vessel aforesaid, respectively, can be identified, 
—and any intoxicant imported, manufactured or brought into intoxicants 
and upon any reserve or special reserve, or into the house, ^ntafnhig 
tent, wigwam or place of abode, or on the person of any them may he 
Indian or non-treaty Indian, or suspected to be upon any re- 
serve or special reserve, may, upon a search warrant in that destroyed by 
behalf being granted by any judge, police magistrate, stipen- order of J„-p- 
diary magistrate or justice of the peace be searched for, and 
if found, seized by any Indian superintendent, agent or 
bailiff, or other officer connected with the Indian Depart- 
ment, or by any constable, wheresoever found on such land 
or in such place or on the person of such Indian or non- 
treaty Indian; and on complaint before any judge, police 
magistrate, stipendiary magistrate, justice of the peace or 
Indian agent, he may, on the evidence of any credible wit- 
ness that, this Act has been violated in respect thereof dé- 
claré the same forfeited, and cause the same to be forthwith 
destroyed; and may condemn the Indian or person in whose Penalty for 
possession the same is found to pay a penalty not exceeding 
one hundred dollars and not less than fifty dollars, and the session. v 

costs of prosecution : 
2. A moiety of such penalty shall belomr to the prose- Application 

« utor and the other moiety to Her Majesty, for the purposes 0> Penalt-V- 
hereinbefore mentioned ; and in default of immediate pay- Imprison- 
ment, the offender may be committed to any common gaol. 
house of correction, lock-up or other place of confinement, ment, 

with or without hard labor, for any term not exceeding six 
months, and not less than two months, unless such penalty 
and costs are sooner paid. 43 V., e. 23, s. hi ;—44 V.. c. 17. 
~. 11 :—44 V.. <•. 00, s. 3. 
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Articles 
exchanged 
for intoxi- 
cants may be 
seized and 
forfeited. 

No intoxicant 
to be intro- 
duced at any 
council or 
meeting ot1 

Indians 
respecting 
surrender of 
reserre. 

Intoxicated 
Indians, 
how to be 
dealt with. 

Penalties. 

lOJ. If it is proved before any judge, police magistrate. Vessels used 

stipendiary magistrate or two justices of the peace, or 
Indian agent, that any vessel, boat, canoe or conveyance of contraven- 
in' description, upon the sea or sea coast, or upon any subject 

river. lake or stream, is einploved in c arrying any intoxicant, to seizure and 
’ • forfeiture. 

to be supplied to Indians or non-treaty Indians, such vessel, 
boat, canoe or conveyance so employed may he seized and de- 
clared forfeited, as in the next, preceding section mentioned, 
and sold, and the proceeds thereof paid to I Lev Majesty for 
the purposes hereinbefore mentioned. 43 V., c. 28, s. 92;— 
4-5 V., c. 30, s. 3. 

102. Every article, chattel, commodity' or thing in the 
purchase, acquisition, exchange, trade or barter of which, in 
violation of this Act, the consideration, either wholly or 
in part, is an intoxicant, is forfeited to Her Majesty and may 
be seized, as is hereinbefore provided in respect to any recep- 
tacle of anyr intoxicant, and may be sold, and the proceeds 
thereof paid to Her Majesty, for the purposes hereinbefore 
mentioned 4-3 V., c. 28, s. 93. 

103. No one shall introduce any intoxicant at any council 
or meeting of Indians held for the purpose of discussing or 
of assenting to a release or surrender of a reserve or portion 
thereof, or for the purpose of assenting to the issuing of a 
timber or other license ; and every person who introduces, at 
such meeting, and every agent or officer employed by the 
îSuperinteudenr General, or by the Governor in Council, who 
introduces, allows or countenances by his presence, the use 
of such intoxicant among such Indians, a week before, or at, 
or a week after, any such council or meeting, shall incur a 
penalty of two hundred dollars, recoverable by action in.any 
court of competent jurisdiction,—a moiety' of which penalty 
shall belong to the informer. 43 V., c. 28, s. 38. 

104. Any' constable may', without process of law, arrest 
any Indian or non-treaty Indian whom he finds in a state of 
intoxication, and convey him to any common gaol, house of 
correction, lock-up or other place of confinement, there to be 
kept until he is sober; and such Indian or non-treaty Indian 
shall, when sober, be brought before any judge, police 
magistrate, stipendiary magistrate, or justice of the peace or 
Indian agent, and if convicted of being so found in a state 
of intoxication, shall be liable to imprisonment in any' com- 
mon gaol, house of correction, lock-up or other place of con- 
finement, for a term not exceeding one month, or to a penalty 
not exceeding thirty dollars and not less than five dollars, 
or to both penalty and imprisonment, in the discretion of 
the convicting judge, magistrate, justice of the peace or 
Indian ageut. 43 V., c. 28, s. 94, part ;—45 V., c. 30, ss. 3 and 
5, part. 
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Section 104 
repealed ; 
new provision 

Indians found 
intoxicated. 

Penalties. 

Maybe arrest- 
ed without, 
warrant and 
confined till 
sober. 

To be tried 
when sober. 

lO. The one hundred and fourth section of the said Act 
is hereby repealed and the following section substitut..! 
therefor :— 

“ 104. Every Indian who is found in a state of intoxica- 
tion shall be liable on summary conviction thereof to im- 
prisonment for any term not exceeding one month or to a 
penalty not exceeding thirty dollars and not less than fiv- 
dollars, or to both penalty and imprisonment, in the discr.- 
tion of the convicting judge, magistrate, justice of the pea.-. 
or Indian agent.” 

“ 2 Any constable or other peace officer may, without 
warrant, arrest any Indian or non-treaty Indian found in a 
state of intoxication, and convey him to any common gaoi. 
house of correction, lock-up or other place of confinement, 
there to be kept until he is sober ; and such Indian or non- 
treaty Indian shall, when sober, be brought for trial befor- 
any judge, police magistrate, stipendiary magistrate, or jus- 
tice of the peace or Indian agent. 

Further 10.*. If anv Indian or non-treaty Indian who- has been 
FndUnrefu-e- 

so convicted, refuses, upon examination, to state or give infor- 
tosutewbere mation of the person, place and time from whom, where 
he obtained an(j -yrhen. he procured such intoxicant, and if from any 
the intoxicant, o^er jn(jjan or non-treaty Indian, then, if within his know- 

ledge, from whom, where and when such intoxicant was 
originally procured or received, he shall be liable to impri- 
sonment. as aforesaid for a further period not exceeding four- 
teen days, or to an additional penalty not exceeding fifteen 
■dollars and not less than three dollars, or to both penalty 
and imprisonment, in the discretion of the convicting judge, 
magistrate, justice of the peace or Indian agent. 43 V., e. 28, 
s. 94, part 45 V., c. 30, ss. 3 and 5, part. 

S.C. 1887, 
c. 33, s. 10. 

106. Every person who, being the keeper of any house, Penalties on 
tent or wigwam, allows or suffers any Indian woman to be ^use?VoL- 
or remain in such house, tent or wigwam, knowing, or hav- mining cer- 
ing probable cause for believing, that such Indian woman tnin of'ru‘-'ta 

is in or remains in such house, tent or wigwam, with the 
intention of prostituting herself therein, is guilty of an 
offence against this Act, and shall, on summary conviction 
before any stipendiary' magistrat e, police magistrate, justice 
of the peace or Iudiau agent, be liable to a penalty not 
exceeding one hundred dollars and not less than ten dollars, 
or to imprisonment in any gaol or place of confinement for 
a term not exceeding six months : 

2. Every Indian who keeps, frequents, or is found in a Penalty for 
disorderly house, tent or wigwam used for such a purpose d^ordetlv^ 
as aforesaid, shall be liable to the same penalty and on houses, 

similar process. 43 V., c. 28, s. 95 ;—45 V., c. 30. s. 3 ;—47 Y., 
e. 27, s. 14. 
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S.C. 1887 
c. 33, s. 

see also 
Criminal 
Code. 

R.S.C. 1S86, c. 43, coat'd. 

11. 

Section 1 8 
amended. 

^î^enalîffor 
harboring Tn- 
dian prosti- 

And on keep- 
ers who are- 
Indians and 

' prostitutes. 

S' AW 

JU. Sub-section one of the one hundred and sixth section 
of the said Act is hereby repealed and the following sub-sec- 
tion substituted therefor :— 

106. Every person and Indian who, being the keeper of 
any house, tent or wigwam, allows or suffers any Indian 
woman to be or remain in such house, tent or wigwam, 
knowiug, or having probable cause for believing, that such 
Indian woman is in or remains in such house, tent or wig- 
wam, with the intention of prostituting herself therein, or 
who, being an Indian woman, prostitutes herself therein, is 
guilty of an offence against this Act, and shall, on summary 
conviction before any stipendiary magistrate, police magis- 
trate, justice of the peace or Indian agent, be liable to a 
penalty not exceeding one hundred dollars and not less than 
ten dollars, or to imprisonment in any gaol or place of con- 
finement for a term not exceeding six months. ” 

107. Every person who appears, acts or behaves as master shall be 
or mistress, or as the person who has the care or man- ulster 

agement of any house, tent or wigman, in which any mistress of 

Indian woman is, or remains, for the purpose of prostituting such houSM' 
herself therein, shall be deemed and taken to be the keeper 
thereof, notwithstanding he or she is not in fact the real 
keeper thereof. 43 V., c. 28, s. 96. 

108. No appeal shall lie from any conviction under the Jo what 

fourteen sections next preceding, except to a judge of a appeal shall 
superior court, county, circuit or district court, or to the H? from con- 
chairman or judge of the court of the sessions ofihe peace, preceding1 

having jurisdiction where the conviction was had ; and sections, 
such appeal shall be heard, tried and adjudicated upon by 
such .judge or chairman without the intervention of a jury : 
and no such appeal shall be brought after the expiration of 
thirty days from the conviction: 

2. No such conviction shall be ouashed for want of form. Ko removal 
or be removed by revtiorari into any superior court ; and no 
warrant of commitment shall be held void by reason of any 
defect therein, if it is therein alleged that the person has been 
convicted, and if there is a good and valid conviction to 
sustain the same. 43 V.. e. 28, s. 97 ;—47 V.. e. 27, s. là. 

by certiorari. 

information 
as to lands. 

Penalty. 

Recovery. 

lOO. Every agent who knowingly and falsely informs, or Punishment 
causes to be informed, any person applying to him to purchase gUiu^faise 

any laud within his division and agency, that the same has 
already been purchased, or who refuses to permit the person 
so applying to purchase the same according to existing regu- 
lations, shall b-* liable therefor to the person so applying, in 
the sum of five dollars for each acre of land which the per- 
son so applying ottered to purchase, recoverable by action of 
debt in any court of competent jurisdiction. 43 Y., c. 28, 
s. -54. 

Agents not to 
become inter- 
ested in or 
owners of In- 
dian lands. 

Penalty for 
violation. 

HO. No agent for the sale of Indian lands shall, within 
his division, directly or indirectly, except under an order of 
the Governor in Council, purchase any land which he is 
appointed to sell, or become proprietor of or interested in 
any such land, during the time of his agency ; and every 
such purchase or interest shall be void : 

2. Every such agent who so offends shall forfeit his office- 
and incur a penalty of four hundred dollars for every such 
offence, recoverable in an action of debt by any person who 
sues for the same. 43 V., c. 28, s. 41. 
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Inciting 
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To cause 
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c. 43, cont'd. 

111. Every one who induces, incites or stirs up any three 
or more Indians, non-treaty Indians, or half-breeds appar- 
ently acting in concert— 

(a ) To make any request or demand of any agent or ser- 
vant of the Government in a riotous, routous, disorderly or 
threatening manner, or in a manner calculated to cause a 
breach of the peace ; or— 

(b ) To do any act calculated to cause a breach of the peace, 
—is guilty of a misdemeanor, and liable to imprisonment 
for a term not exceeding two years. 47 V., c. 27, s. 1. 

112* Every one who incites any Indian to commit any 
indictable offence is guilty of felony and liable to imprison- 
ment for any term not exceeding five years. C. S. U. 0., c. 128r 
s. 104. 

113. The Superintendent General may, when he considers 
it in the public interest so to do, prohibit, by public notice 
to that effect, the sale, gift, or other disposal, to any Indian 
in the Province of Manitoba or in any' part thereof, or in 
the North-West Territories or in any part thereof, of any 
fixed ammunition or ball cartridge ; and every person who, 
after such notice, without the permission in writing of the 
Superintendent General, sells or gives, or in any other man- 
ner conveys to any Indian, in the section of country thus 
prohibited, any fixed ammunition or ball cartridge, shall 
incur a penalty not exceeding two hundred dollars, or shall 
be liable to imprisonment for a term not exceeding six months, 
or to both penalty and imprisonment within the limits afore- 
said, at the discretion of the court before which the convic- 
tion is had : 

2. Evyry offender against the provisions of this section Summary 
may be tried in a summary manner by any stipendiary tnal- 
or police magistrate or by any two justices of the peace, or 
byr an Indian agent. 4ô V., e. 30, s. 3 ;—47 V., c. 27, s. 2. 

114. Er'ery Indian or person who engages in or assists Celebrating a 

in celebrating the Indian festival known as the “I’oilach ” ordance?aSt 

or the Indian dance known as the “Tamanawas,” is guilty 
of a misdemeanor, and liable to imprisonment for a term not Punishment, 
exceeding six months and not less than two months: 

2. Every Indian or person who eneouraevs. either directlv inciting to 
or indirectly, an Indian ro get up such a festival or dance, '*jrate the 

or to celebrate the same, or who assists in the celebration of 
the same, is guilty of a like offence, and shall he liable to 
the same punishment. 47 V., c. 27, s. 3. 
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S.C. 1895, 
c. 35, s. 6. 

Proviso. 

0. Section one hundred and fourteen of The Indian Act is 
hereby repealed and the following substituted therefor 

“114. Every Indian or other person who engages in, or Celebrating 

assists in celebrating or encourages either directly or indirectly ^‘Xncwor* 
another to celebrate, any Indian festival, dance or other cere- 
mony of which the giving away or paying or giving back of tent*a«!inHde 
money, goods or articles of any sort forms a part, or is a 
feature, whether such gift of money, goods or articles takes are'inutilated. 

place before, at, or after the celebration of the same, and every 
Indian or other person who engages or assists in any celebration 
or dance of which the wounding or mutilation of the dead or 
living body of any human being or animal forms a part or is indictable 
a feature, is guilty of an indictable otll-nee and is liable to impri- offence. 

sonment for a term not exceeding six months and not less than 
two months ; but nothing in this section shall be construed to 
prevent the holding of any agricultural show or exhibition or 
the giving of prizes for exhibits thereat.” 

115. Any judge of a court, judge of sessions of the peace, Who may act 
recorder, police magistrate or stipendiary magistrate, shall 
have full power to do alone whatever is authorized by this justices of the 
Act to be done by a justice of the peace or by two justices i>ettCe- 
of the peace. 44 V., c. 17. s. 6. 

11®. Any recorder, police magistrate or stipendiary 
magistrate, appointed for or having jurisdiction to act in anv 
city or town shall, with respect to offences and matters 
under this Act, have and exercise jurisdiction over tin- 
whole county or union of counties or judicial district in 
which the city or town for which he’ has been appointed 
or in which he has jurisdiction is situate. 44 V., c. 17. s. 7- 

Juridiction 
in city or Town 
to prive juris- 
di- tiun in sur- 
rounding 
country or 
district. 

117. Every Indian agent shall be cr officio a justice of the Indian Agent 
peace for the purposes of this Act, and shall have the power ^justice of tbe 
and authority of two justices of the peace, with jurisdic- pence, 
tion wheresoever any violation of the provisions of this 
Act occurs,- or wheresoever it is considered bv him most con- 
ducive to the ends of justice that any violation afore- 
said shall be tried. 44 Y., c. 17, s. 12;—4-5 Y., c. 30, s. 3 ;— 
47 V., c. 27, ss. 22 awl 23. 

S.C. 1890, 
c. 29, s. 9. 

Section one hundred and seventeen of the said Act is repeai- 
herebv repealed, and the following substituted therefor dJo™*1*0' 

“ 117. Every Indian agent shall be ex officio a justice of the i„dian Agent 
peace for the purposes of this Act. and shall have the power 40 ex of do 
and authority of two justices of the peace, with jurisdiction ?heUPeace°f 

wheresoever any violation of the provisions of this Act occurs, 
and in all cases of infraction, by Indians, of any of the provi- Powers, 
sions of chapter one hundred and fifty-seven of the Revised 
Statutes, intituled “An Act respecting Offences against Public 
Alorats and Public Convenience,” or wheresoever it is considered 
by him most conducive to the ends of justice that any violation 
aforesaid shall be tried.” 
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8* The section substituted for section one hundred and Section 117 
seventeen of The Ivdian Act by section nine of chapter 
twenty-nine of the Statutes of 1890, is hereby repealed and the 9. 
following substituted therefor :— 

“ 117. Every Indian agent shall, for all the purposes of this Indian agent» 

Act, or of any other Act respecting Indians, and with respect to ^^Tofthe 
any offence against the provisions thereof or against the provi- i*ace. 
sions of section ninety-eight or section one hundred and ninety of 
The Criminal Code, 1892, and with respect to any offence by 
an Indian against any of the provisions of part XIII. of the said 
Code, be ex officio a justice of the peace, and have the power 
and authority of two justices of the peace, anywhere within 
the territorial limits of his jurisdiction as a justice, as defined 
in his appointment or otherwise defined by the Governor in Jurisdiction. 
Council, whether the Indian or Indians charged with or in 
any way concerned in or affected by the offence, matter or 
thing to be tried, investigated or dealt with, are or are not 
within his ordinary jurisdiction, charge or supervision as an 
Indian agent. 

“ 2. In the North-west Territories and the provinces of Mani- Special provi- 
toba and British Columbia every Indian agent shall for all j^VdicUonTn 
such purposes and with respect to any such offence be the N. w. 
ex officio a justice of the peace and have the power and Jf^^Tànd 
authority of two justices of the peace anywhere in the 6aid British Col- 
Territories or provinces within which his agency is situated, umbia- 
whether or not the territorial limits of his jurisdiction as a 
justice, as defined in his appointment or otherwise defined as 
aforesaid, extend to the place where he may have occasion to 
act as such justice or to exercise such power or authority, 
and whether the Indians charged with or in any way con- 
cerned in or affected by the offence, matter or thing to be 
tried, investigated or otherwise dealt with, are or are not within 
his ordinary jurisdiction, charge or supervision as Indian agent.” 

Section 117 
further 
amended. 

Indian agents 
to be ex officio 
justices of the 
peace. 

Jurisdiction. 

7. Section one hundred and seventeen of The Indian Act as 
enacted by section eight of chapter thirty-two of the Statutes 
of 1894, is hereby repealed, and in lieu thereof it is hereby 
enacted that every Indian' agent shall, for all the purposes of 
The Indian Act or of any other Act respecting Indians, and with 
respect to any offence against the provisions thereof or against 
the provisions of section ninety-eight or section oue hundred and 
ninety of The Criminal Code, 1892, and with respect to any 
offence by an Indian or non-treaty Indian against any of the 
provisions of parts XIII. and XV. of the said Code, be ex officio 
a justice of the peace, and have the power and authority of 
two justices of the peace, anywhere within the territorial limits 
of his jurisdiction as a justice, as defined in his appointment 
or otherwise defined by the Governor in Council, whether the 
Indian or non-treaty Indian charged with or in any way con- 
cerned in or affected by the offence, matter or thing to be 
tried, investigated or dealt with, is oris not within his ordinary 
jurisdiction, charge or supervision as an Indian agent. 

S.C. 1894, 
c. 32, s. 8. 

S.C. 1895, 
c. 35, s. 7. 
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lunibia. 

Special juris- “2. In the North-west Territories and the provinces of 
diarTagenc*"in Manitoba and British Columbia every Indian agent shall for 
theX.-w. all such purposes and with respect to any such offence be ex 
Manitoba knd officio a justice of the peace and have the power and authority 
British Co- 0f two justices of the peace anywhere in the said territories or 

provinces, whether or not the territorial limits of his jurisdic- 
tion as a justice, as defined in his appointment or otherwise 
defined as aforesaid, extend to the place where he may have 
occasion to act as such justice or to exercise such power or 
authority, and whether the Indians charged with or in any 
way concerned in or affected by the offence, matter or thing to 
be tried, investigated or otherwise dealt with, are or are 
not within his ordinary jurisdiction, charge or supervision as 
Indian agent.” 

US. If any Indian is convicted of any crime punishable radian under- 
by imprisonment in a penitentiary or other place of confine- g°iDgiD1Pris- 
ment, the costs incurred m procuring such conviction, crime not to 
and in carrying out the various sentences recorded, may be "c

a
e^e

m?t
hare 

defrayed by the Superintendent General, and paid out ofkhüe"^ 
any annuity or interest «.omimr to such Indian, or to the hand. l,ri5°ned. 
as the case may be. 48 V.. c. 28, s. 82 ;—47 V., c. 27. s. 12. 

HO. Whenever ip this Act in which it is provided that Inforiner may 

the conviction shall take place, on the evidence of one give evidence, 

credible witness other than the informer or prosecutor, the 
informer or prosecutor shall, nevertheless, be allowed to aire 
evidence. 44 Y., c. 17, s. 13. 

Evidence of 120. Upon any inquest, or upon any inquiry into any 
Indian*mav 

ma^cr involving a criminal charge, or upon the trial of any 
be received on crime or offence whatsoever or by whomsoever committed, 
affirmation 

au>’ court, judge, police or stipendiary magistrate, recorder, 
coroner, justice of the peace or Indian agent, may receive 
the evidence of any Indian or non-treaty Indian, who is 
destitute of tlv> knowledge of God or of any fixed and 
clear belief in religion, or in a future slate of rewards and 
punishments, without administering the usual form of oath 
to any such Indian or non-treaty Indian, as aforesaid, upon 
his solemn affirmation or declaration to tell the truth, the 
whole truth and nothing hut the truth, or in such form as is 
approved by such court, judge, magistrate, recorder, 
coroner, justice of the peace or Indian agent, as most bind- 
ing on the conscience of such Indian or non-treaty Indian. 
43 V., c. 28, s. 8-5 ;—45 V., c. 30, s. 3, part. 

Substance of 
evidence of 
Indian to be 
reduced to 
-writing and 
signed by him 
and by judge, 
and inter- 
preter. 

121. In the case of any inquest, or upon any inquiry 
into any matter involving a criminal charge, or upon the 
trial of any crime or offence whatsoever, the substance of 
the evidence or information of any such Indian or non- 
treaty Indian, as aforesaid, shall be reduced to writing and 
signed by the Indian (by mark if necessary), giving the same, 
and verified by the signature or mark of the person acting 
as interpreter, if any, and by the signature of the judge, 
magistrate, recorder, coroner, justice of the peace, Indian 
agent or person before whom such evidence or information 
is given. 43 V., c. 28, s. 86 ;—45 V., c. 30, s. 3. 
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Indian to be 122. The court, judge, magistrate, recorder, coroner, jus- 
teUth^truth. tice of the peace or Indian agent shall, before taking any 

such evidence, information or examination, caution every 
such Indian or non-treaty Indian, as aforesaid, thât he will 
be liable to incur punishment if he does not tell the truth, 
the whole truth and nothing but the truth. 43 V., c. 28, 
s. 87 ;—4-5 V., c. 30, s. 3. 

Written 12JÎ. The written declaration or examination so made, 
“tl0ns' taken and verified of any such Indian or non-treaty Indian, 
Indians may as aforesaid, mav be lawfully read and received as evidence 
^idenceaas upon the trial of any criminal proceeding, when under the 
those of other like circumstances the written affidavit, examination, de- 
persons. position or confession of any person might be lawfully read 

and received as evidence. 43 V., c. 28, s. 88. 
Effect of 124. Every solemn affirmation or declaration, in whatso- 
ation'.'&c., of ever form made or taken, by any Indian or non-treaty Indian, 
Indian. as aforesaid, shall be of the same force and effect as if such 

Indian or non-treaty Indian had taken an oath in the usual 
form. 43 V., c. 28, s. 89, part. 

Want of form 12*5. No prosecution, conviction or commitment under 
not to this Act shall be invalid foT want of form, so long as the 

same is according to the true meaning of inis Act. 43 V., 
c. 28, s. 98. 

GENERAL PROVISIONS. 

12G. No Indian or non-treaty Indian, resident in the Pro- 
vince of Manitoba, the North-West Territorirs or the District 
of Keewatin, shall be held capable of having acquired or of 
acquiring a homestead or pre-emption right to a quarter 
section, or any portion of land in any surveyed or unsurveyed 
lands in the Province of Manitoba, the North-West Ter- 
ritories or in the District of Keewatin, or the right to share 
in the distribution of any lands allotted to half-breeds, sub- 
ject to the following exceptions :— 

(a.) He shall not be disturbed in the occupation of anv plot 
on which he has permanent improvements prior to his be- 
coming a party to any treaty with the Crown ; 

(b.) Nothing in this section shall prevent the Superinten- 
dent General, if found desirable, from compensating anv 
Indian for his improvements on such a plot of land, without 
obtaining a formal surrender thereof from the band ; 

(c.) Nothing in this section shall apply to any person who 
withdrew from any Indian treaty prior to the first dav of 
October, in the year one thousand eight hundr-d and seventv- 
four. 43 V., c. 28, s. 81. 

127. At the election of a chief or chiefs, o-at the granting 
of any ordinary consent required of a band under this Act. 
those entitled to vote at the council or meeting1 thereof shalj 
be the male members of the baud, of the full age of twenty- 
one years ; and the vote of a majority of such members, at a 
council or meeting of the band summoned according to its 
rules, and held in the presence of the Superintendent Gene- 
ral, or of an agent acting under his instruc tions, shall be 
sufficient to determine such election or gran: such consent 
43 V., c. 28, s. IS, part. 

invalidate 
conviction. 

Indians may 
not bave 
homesteads in 
Manitoba, the 
North-West 
Territories or 
Keewatin, 
except as 
specified. 

tlndistu rl ied 
occupation in 
a certain case. 
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How and by 
whom chiefs 
may be 
elected. 
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12S. If any band has a council of chiefs or councillors. H"w££nsent 

any ordinary consent required of the band may be granted granted 
by a vote of a majority of such chiefs or councillors, at a ^“council 
council summoned according to its rules, and held in the 
presence of the Superintendent General or hi? agent. 43 \ .. 
c. 28, s. 'JS, part. 

12tt. All affidavits required under this ACT. or intended to B£f‘?re .V’1?® 
be used m reference to any claim, business or transaction in be used under 
connection with Indian affairs, may be taken before the 
judge or clerk of any county or circuit court, or any justice 
of the peace, or anv commissioner for taking affidavits in 
any court, or the Superintendent General, or the deputy 
of the Superintendent General, or any insp^tor of Indian 
agencies, or any Indian agent, or any surveyor duly 

lioeused and sworn, appointed by the Superintendent 
General to inquire into, or to take evidence, or report in any 
matter submitted to or pending before the Superintendent 
General, or if made out of Canada, before the mayor or chief 
magistrate of, or the British consul in, any city, town or 
municipality, or before any notary public. 43 V., c. 28, 
s. 108, part. 

Ceni^i 130. Copies of any records, documents, books or papers 
oflfcini°p<iper5 belonging to or deposited in the department, attested under 
to he ovi- the signature of the Superintendent General, or of the 

deputy of the Superintendent General, shall be evidence in 
all cases in which the original records, documents, hooks or 
papers would be evidence. 43 V., e. 28, s. 109. 

S.C. 1888, 
c. 22, s. 5. 

Publication of 131. All regulations made under this Act shall be pub- 
reguiationa. jjghed in the Canada Gazette. 44 V., c. 17, s. 1, part. 

5. The said Act is hereby amended by adding the fob New section 
lowing section thereto :— added. 

“132. Notwithstanding anything contained in this Act, .Application 

tùe (jovernor in Council may, from time to time direct that of Penaltie* 
any fine penalty or forfeiture or any portiou thereof which varied® 
would otherwise belong to the Crown for the public uses 
of Canada, or be paid to the Minister of Finance and 
Receiver General for the use of any band of Indian* or 
which would belong to Her Majesty to form part of’the 
fund for any body of Indians or non-treaty Indians, or which 

is ordered to De disposed of in any particular manner, be 
paid to any Provincial, municipal or local authority.” 
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9. Section one hundred and thirty-two, as added to The section 132 
Indian Act by section five of chapter twenty-two of the 
Statutes of 1888, is hereby repealed and the following substitut- 
ed therefor :— 

“132. Every fine, penalty or forfeiture under this Act, Application of 
except so much thereof as is payable to an informer or person *,enalt,es- 
suing therefor, shall belong to Her Majesty for the benefit of 
the band of Indians with respect to which or to one or more 
members of which the offence was committed, or to which 
the offender if an Indian belongs; but the Governor General 
in Council may from time to time direct that the same be paid 

GovérnoHn to ?n^ Pro™lciaI> municipal or local authority which wholly 
Council. 

or in part bears the expense of administering the law under 
which such fine, penalty or forfeiture is imposed, or that the 
same be applied in any other manner deemed best adapted to 
attain the objects of such law or to secure its due administra- 
tion ; and may in case of doubt decide what band is entitled 
to the benefit of any such fine, penalty or forfeiture.” 

10. The said Act is hereby amended by adding the follow- ^e
(j^

ect’on8 

ing sections thereto :— 
“ 133. The Superintendent General may, from time to time, Game laws in 

by public notice, declare that, on aud after a day therein named, x.a\vUTerri’d 

the laws respecting game in force in the Province of Manitoba tories, 
or The "Western Territories, or respecting such game as is speci- 
fied in such notice, shall apply to Indians within the said 
Province or Territories, as the case may be, or to Indians in 
such parts thereof as to him seems expedient.” 

“ 134. No official or employee connected with the inside or officials of 
outside service of the Department of Indian Affairs, and no 
missionary in the employ of any religious denomination, or and teachers 
otherwise employed in mission work among Indians, and no I’romtradinjr 
school teacher on an Indian reserve, shall trade with any with Indiana. 
Indian, or sell to him, directly or indirectly, any goods or sup- 
plies, cattle or other animals : 

“ 2. In Manitoba and the North-West- Territories no person 
or persons shall be allowed, on an Indian reserve, to barter, Indian trader 
directly or indirectly, with any Indian, or sell to him any 
goods or supplies, cattle or other animals, without the special 
license in writing of the Superintendent General,—which license 
he may at any time revoke : 

“ 3. Every offender against the provisions of this section shall Penalty 
be liable to a fine equal in amount to double the sum received 
for the goods, supplies, cattle or other animals sold, and in 
addition to the costs of prosecution before a police magistrate, Costs, 

a stipendiary magistrate, a justice of the peace or the Indian 
agent for the locality where the offence occurs ; and the evi- 
dence of the Indian to whom the sale was made, and the pro- 
duction to, or view by, the magistrate or Indian agent of the Evident*, 
article or animal sold, shall be sufficient evidence on which to 
convict.” 

Section 13» 10. Subsection one of section one hundred aud thirty-four 
i8flo”dc

ed
2i(ld added to The Indian Act by section ten of chapter twenty- 

si- to. ’ nine of the Statutes of 1890, is hereby amended by inserting 
after the word “shall,” in the fifth line thereof, the following 
words: “without the special license, in writing, of the Super- 
intendent General of Indian Affairs, which license he may at 
any time revoke.” 

S.C. 1894, 
c. 32, s. 9. 

S.C. 1890, 
c. 29, s. 10. 

S.C. 1894, 
c. 32, s. 10. 
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S.C. 1890, 
c. 29, s. 10, 
cont'd. 

••135. Any offender sentenced l>y a magistrate or Indian 
agent, under any provision of this Act or of any amendment 
thereof, to the payment of a penalty or of costs, or of both, 
shall, in default of payment, be liable to imprisonment, not- 
withstanding that such provision doe~ not expressly authorize 
such imprisonment to be imposed in the event ot non-payment 
of the penalty ; but the term of such imprisonment shall not 
exceed that to which the offender may be sentenced for the 
offence.” 

S.C. 1891, 
c. 30, s. 4. 

S.C. 1894, 
c. 32, s. 11. 

4. The said Act is hereby further amended by adding the Sectionadded. 

follpwing section thereto :— 
“ 186. Where shooting privileges over a reserve or part Shooting and 

of a reserve, or fishing privileges in any marsh, pond, river, lege*, 
stream or creek, upon or running through a reserve, have, with 
the consent of the Indians of the band, been leased or granted 
to any person, it shall not be lawful for any person not under 
such lease or grant entitled so to do, or for any Indian other 
than an Indian of the band, to hunt, shoot, kill or destroy any 
game animals or birds, or to fish for, take, catch or kill any 
fish to which such exclusive privilege extends, upon the reserve 
or part of a reserve, or in any marsh, pond, river, stream or 
creek covered by such lease or grant ; and any person or Indian P^aity. 
acting in contravention of this section shall, in addition to any 
other penalty or liability thereby incurred, be liable, on sum- 
mary conviction, for every such offence to a penalty not exceed- 
ing ten dollars and not less than five dollars, and, in default of 
payment, to imprisonment for any term not exceeding one 
month.” 

New sections 
added. 

Powers of 
Governor in 
Council as to 
regulations for 
attendance at 
school. 

Powers as to 
establishment 
of industrial 
or boarding 
schools. 

Regulations. 

Powers as to 
application of 
annuities. 

11. The Indian Act is hereby amended by adding the 
following sections thereto :— 

“187. The Governor in Council may make regulations, 
either general or affecting the Indiana of any province or 
of any named band, to secure the compulsory attendance of 
children at school. 

“ 2. Such regulations, in addition to any other provisions 
deemed expedient, may provide for the arrest and conveyance 
to school, and detention there, of truant children and of chil- 
dren who arc prevented by their parents or guardians from 
attending : and such regulations may provide for the punish- 
ment, upon summary conviction, by fine or imprisonment, or 
both, of parents and guardians, or persons having the charge 
of children, who fail, refuse or neglect to cause such children 
to attend school.” 

“ I3&. The Governor in Council may establish an industrial 
school or a boarding school for Indians, or may declare any 
existing Indian school to be such industrial school or boarding 
school for the purposes of this section. 

“ 2. The Governor in Council may make regulations, which 
shall have the force of law, for the committal by justices or 
Indian agents of children of Indian blood under the age of 
sixteen years, to such industrial school or boarding school, 
there to be kept, cared for and educated for a period not 
extending beyond the time at which such children shall reach 
the age of eighteen years. 

“3. Such regulations may provide, in such manner as to the 
Governor in Council seems best, for the application of the 
annuities and interest moneys of children committed to such 
industrial school or boarding school, to the maintenance of 
such schools respectively, or to the maintenance of the chil- 
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Powers as to 
direction of 
expenditure of 
capital of 
bands. 

“ 13D. The Governor in Council may, with the consent of a 
band, authorize and direct the expenditure of any capital 
moneys standing at the credit of such band, in the purchase 
of land as a reserve for the band or as an addition to its reserve, 

| or in the purchase of cattle for the band, or in the construction 
j of permanent improvements upon the reserve of the band, or 
r such works thereon or in connection therewith as, in his 
j opinion, will be of permanent value to the band, or will, when 
; completed, properly represent capital.” 

S.C. 1894, 
c. 32, s. 11. 

New sections 
140 and 141 
added. 
Transfer of 
Indian from 
one band to 
another, and 
provision as to 
capital 
moneys in 
such ca^e. 

8. The Indian Act is hereby amended by adding the follow- 
ing sections thereto :— 

“ 140. "When by a majority vote of a band, or the council 
of a band, an Indian of one band is admitted into member- 
ship in another band, and his admission thereinto is assented 
to by the superintendent general, such Indian shall cease to 
have any interest in the lands or moneys of the band of which 
he was formerly a member, and shall be entitled to share in 
the lands and moneys of the band to which he is so admitted ; 
but the superintendent general may cause to be deducted from 
the capital of the band of which such Indian was formerly a 
member his per capita share of such capital and place the same 
to the credit of the capital of the band into membership in 
which he had been admitted in the manner aforesaid. 

S.C. 1895, 
c. 35, s. 8. 

“ 141. The Governor in Council may reduce the purchase Ruction of 

money due or to become due on sales of Indian lands, or reduce 
or remit the interest on such purchase money, or reduce the terest du«on 

rent at which Indian lands have been leased, when he considers " ,an 

the same to be excessive ; and all such reductions heretofore 
made are hereby confirmed. 

“ 2. A return setting forth all the reductions and remissions Returns to 

made under this section during the preceding fiscal year shall Parllitment- 
be submitted to both Houses of Parliament on or before the 
twentieth day of July in each year, if Parliament be then 
sitting, and otherwise within twenty days after the opening of 
the then ensuing session of Parliament.”. 
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CHAP. 33. 

An Act to amend “ The Indian Act.” 

[Assented to 23rd June, 1887.] 

Preamble. TT7 HEREAS it is expedient to amend the Revised Statutes 
R.S.C., c. 43. YY 0f Canada, chapter forty-three intituled “ An Act 

respecting Indians : ” Therefore Her Majesty, by and with 
the advice and consent of the Senate and House of Com- 
mons of Canada, enacts as follows :— 

tionofmem Superintendent General, may, from time to time, 
bership^of™" upon the report of an officer, or other person specially ap- 
band. pointed by him to make an inquiry, determine who is or \ 

who is not a member of any band of Indians entitled to 
share in the property and annuities of the band ; and the 
decision of the Superintendent General in any such matter 
shall be final and conclusive, subject to an appeal to the • 
Governor in Council. ' 

Witnesses 
may be sum- 
moned and 
examined 
under oath. 

Penalty for 
non-compli- 
ance with 
summons. 

2. The Superintendent General, his deputy, or other per- 
son specially authorized by the Governor in Council, shall 
have power, by subpoena issued by him, to summon any 
person before him and to examine such person under oath 
in respect to any matter affecting Indians, and to compel the 
production of papers and writings before him relating to 
such matters ; and if any person duly summoned neglects 
or refuses to appear at the time and place specified in the 
subpœna upon such person duly served, or refuses to give 
evidence or to produce the papers or writings demanded of 
him, may, by warrant under his hand and seal, cause such 
person, so refusing or neglecting, to be taken into custody 
and to be imprisoned in the nearest common gaol, as for 
contempt of court, for a period not exceeding fourteen days. 

S.C. 1894, c. 32, s. 12. 

12- All regulations made by the Governor in Council Reflation* 
under this Act shall be published in the Canada Gazette, and j£h«ipub" 
shall be laid before both Houses of Parliament within the first 
fifteen days of the session next after the date thereof. 
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CHAPTER 44. 

The Indian Advancement Act. A. D. i886. 

TXER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :— 

INTERPRETATION. 

1- In this Act, unless the context otherwise requires, the foterpret*- 
expressions used in this Act shall have the same meaning as tl0U' 
the same expressions have iu “ The Indian Act,'' but the 
expression “reserve” in this Act, includes two or more 
reserves, and the expression “ band ” includes two or more 
bands united for the purposes of this Act by the Order in 
Council applying it. 47 Y., c. 28, s. 2. 

APPLICATION OF ACT. 

"2. This Act may be made applicable, as hereinafter pro- To what 
vided, to any band of Indians in any of the Provinces, or in œàydb^made 

the North-West Territories of Canada, or in the District of applicable. 
Keewatin, except in so far as it is herein otherwise pro- 
vided : 

2. The. provisions of “ The Indian Art ” shall continue to Application of 
apply to every band to which this Act is, from time to time, ln<tian Act 

declared to apply, in so far only as they are not inconsistent 
with this Act : Provided always, that if it thereafter appears Proviso : revo- 

to the Governor in Council that this Act cannot be worked cati°“°n
f“J” 

satisfactorily by any band to which it has been declared to thiaAct for 
apply, the Governor in Council may declare that alter a day rause. 
named in the Order in Council, this Act shall no longer 
apply to* such band, and such band shall thereafter be 
subject only to “ The Indian Act," except that by-laws, rules As toby-laws, 
and regulations theretofore made under this Act. and not 
inconsistent with the seventy-sixth section of “ The Indian 
Act," shall continue in force until they are repealed by the 
Governor in Council. 47 V., c. 28, ss. Î and 13. 

GENERAL PROVISIONS. 

see S.C. 1890, 
c. 30, s. 1. 

3. Whenever any band of Indians is declared by the Gov- When this Act 
ernor in Council to be considered fit to have this Act applied sbaM 

ro them, this Act shall so apply, from the- time appointed 
in such Order in Council. 47 V., c. 2S, s. 3. 

Division of re- 4. Every reserve to which this Act is to apply shall, by 
section"10 the Order in Council applying it, be divided into sections, 

the number of which shall not exceed six or be less than 
two, and each section shall have therein a number of male 
Indians of full age, equal, as nearly as is found convenient, 
to such proportion of the male Indians of full age resident 
on the reserve, as one section of the reserve bears to all the 
sections : 

Designation of 2. The sections shall be distinguished by numbers from one 
each. upwards, and the reserve shall be designated in the Order 

in Council as “The Indian Reserve," inserting- 

such name as is thought proper, and the sections shall be 
designated bv the numbers assigned to them respectively. 
47 V., c. 28, s 4. 
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First election 
of members of 
the council. 

Who shall be 
deemed 
elected. 

Who shall 
preside at the 
election, and 
his powers. 

3. On a day and at a place, and between the hours pre- 
scribed in the Order in Council, the male Indians of the 
full age of twenty-one years, resident on the reserve, herein- 
after termed electors, shall meet for the purpose of electing 
the members of the council of the reserve : 

2. One or more members, as provided in such Order in 
Council to represent each section thereof, shall be elected by 
the electors resident in such section, and the Indian or 
Indians, as the case may be, having the votes of the greatest 
number of electors for each section, shall be the councillor 
or councillors, as the case may be, therefor, provided he or 
they are respectively possessed of, and living in, a house in 
the reserve : 

3. The agent for the reserve shall preside at the election, 
or in his absence some person appointed by him as his 
deputy, with the consent of the Superintendent General, 
or some person appointed by the Superintendent General 
may preside at the said election, and shall take and re- 
cord the votes of the electors, and may,—subject to appeal 
to the Superintendent General by or on behalf of any Indian 
or Indians who deems himself or themselves aggrieved by 
the action of such agent or deputy, or of such agent or per- 
son appointed as aforesaid,—admit or reject the claim of any 
Indian to be an elector, and may determine who are the 
councillors for the several sections, and shall report the 
same to the Superintendent General. 47 V., c. 28, s. 5. 

4. In any case of an equality of votes at any such election 
the agent or person presiding thereat shall have the casting 
vote. 

First meeting 6. On a day and at a place, and between the hours pre- 
of councillors, by the Superintendent General, if the day fixed 

for the same is within eight days from the date at which 
the councillors were elected, the said councillors shall meet 
and elect one of their number to act as chief councillor, and 
the councillor so elected shall be the chief councillor. 
47 V., c. 28, s. 6. 

7. The councillors shall remain in office until others are Term of office, 
elected in their stead, and an election for that purpose shall 
be held in like manner, at the same place and between the 
like hours on the like day, in each succeeding year, if it is 
not a Sunday or holiday, in which case it shall be held on 
the next day thereafter which is not a Sunday or a holi- 
day : 

2. If there is a failure to elect on the day appointed for the Provision for 

election, the Superintendent General shall appoint another j“'n
ur* of elec" 

day on which it shall be held. 47 V., c. 28, s. 7. 
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8. In the event of a vacancy in the council, by the death Vacancies, 

or inability to act of any councillor, more than three months ll0W filled- 
before the time for the next election, an election to fill such 
vacancy shall be held by the agent or his deputy, after such 
notice to the electors concerned as the Superintendent 
General directs, at tvhieh only the electors of the section 
represented by the councillor to be replaced shall vote, and 
to such election the provisions respecting other elections 
shall apply, so faT as they are applicable : 

2. If the councillor to be replaced is the chief coun- in office of 
eillor, then an election of a chief councillor shall be held in J'hief council- 

the manner already provided, but the day lixed for such or‘ 
election shall be at least one week after the date when the 
new councillor is elected : 

3. Daring the time of any vacancy the remaining council- Remaining 
lors shall constitute the council, and they may, in the event of councillors ;to 
a vacancy in the office, appoint a chief from among them- counctL** 
selves for the time being. 47 V., c. 28, s. 8. 

». The council shall meet for the despatch of business, at Meetings of 
such place on the reserve and at such times as the agentthe c°uncil- 
foT the reserve appoints, but which shall not exceed twelve 
times or be less than four times in the year for which 
it is elected, and due notice of the time and place of each 
meeting shall be given to each councillor by the agent : 

2. At -such meeting the agent for the reserve, or his Who shall 
deputy appointed for the purpose, with the consent of the Preside- 
Superintendent Genera], shall preside and record the pro- 
ceedings, and may control and Tegulate all matters of pro- 
cedure and form, adjourn the meeting to a time named, or 
sine die, and report and certify all by-laws and other acts 
and proceedings of the council to the Superintendent 
General, to which certificate full faith and credence shall 
be given in all courts and places whatsoever : 

3. He. shall address the council and explain and advise Duties of per- 
thern upon their powers and duties, and anv matter reejuir- 1>r0" 
ing their consideration, but he shall have no vote on any 

lulng' 
question to be decided by the council: 

4 Each councillor present shall have a vote on every votes, 
question to be decided by the council, and such question 
shall be decided by the majority of votes, the chief coun- 
cillor voting as a councillor and having also a casting- vote, 
in case the votes would otherwise be equal: ' 

Quorum. 5. Four coun illors shall be a quorum for the despatch of 
any business. 47 V., c. 28. s. ft. 

Council way 10. 1 he council may nuiüe uy-taws. rules and régula- S66 S.C. 1890, 

make by-lairs, tjous, "winch, if approved and confirmed hy the Superinten- c 30 S. 2. 
dent General, shall have force as law within and with res- 
pect to the reserve, and the Indians residing thereon, upon 
all or any of the following subjects, that is to say :— 
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Religious de- (a.) The religious denomination to which the teaeheT or 
—Uon of teachers of the school or schools established on the reserve 
teacher. shall belong, as being that of the majority of the Indians 

resident on the reserve ; but the Protestant or Roman 
Catholic minority on the reserve may also have a separate 
school or schools, with the approval of and under regulations 
made by the Governor in Council ; 

Health. (&.) The care of the public health; 
Order. {<'■) The observance of order and decorum at elections of 

councillors, meetings of the council, and assemblies of 
Indians on other occasions, or generally, on the reserve, by 
the appointment of constables and erection of lock-up houses, 
or by the adoption of other legitimate means ; 

ntem perance. (d.) The repression of intemperance and profligacy; 
Sub-division (e.) The sub-division of the laud in the reserve, and the 
of reserve. distribution of the same amongst the members of the band : 

also, the setting apart, for common use, of woodland and 
land for other purposes ; 

Trespass. (/.) The protection of and the prevention of trespass by 
cattle, sheep, horses, mules and other domesticated animals : 
and the establishment of pounds, the appointment of pound- 
keepers and the regulation of their duties, fees and charges ; 

School houses, (g.) The construction and repair of school houses, council 
àc. houses and other buildings for the use of the Indians on the 

reserve, and the attendance at school of children between 
the ages of sis and fifteen years ; 

Roads, &c. (/(.) The construction, maintenance and improvement of 
roads and bridges, and the contributions, in mouey or labor, 
and other duties of residents on the reserve, in respect 
thereof; and the appointment of road masters and fence 
viewers, and their powers and duties ; 

Watercourses, (».) The construction and maintenance of water courses. 
ditches and fences, and the obligations of vicinage, the des- 
truction and repression of noxious weeds and the preserva- 
tion of the wood on the various holdings, or elsewhere, in the 
reserve ; 

Removal of (j.) The removal and punishment of persons trespassing 
trespassers. Up0U the reserve, or frequenting it. for improper purposes : 
Revenue. (k.) The raising of money for any or all of the purposes 

for which the council may make by-laws, as aforesaid, by 
assessment aud taxation on the lauds of Indians enfran- 
chised, or in possession of lands by location ticket in th- 
reserve, the valuation for assessment being made yearly, in Assessment, 
such manner and at such times as are appointed by the 
by-law in that behalf, and being subject to revision and 
•correction by the agent for the reserve, and in force only 
after it has been submitted to him and corrected, if, and as 
he thinks justice requires, and approved by him,—the tax to Rate, 
be imposed for the year in which the by-law is made, and 
mot to exceed one-half of one per cent, on the assessed value 
of the land on which it is to be paid ; and if such tax is not Pannent out 
paid at the time prescribed by the by-law, the amount there- sLreouhls 
of, with the addition of one-half of one per cent, thereon, default, 
may be paid by the Superintendent General to the treasurer 
out of the share of the Indian in default in any moneys of 
the band ; or if such share is insufficient to pay the same, 
the defaulter shall, for violation of the by-law imposing the 
tax, be liable to a penalty equal to the deficiency caused by 
such default : Provided always, that any Indian deeming Appeal, 
himself aggrieved by the decision of the agent, made as 
hereinbefore provided, may appeal to the Superintendent 
General, whose decision in the matter shall be final ; 
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(/.) The appropriation and payment to the local agent, as Appropriation 
treasurer, by the Superintendent G-eneral, of so much of the f£,c|Jtllin 

moneys of the band as are required for defraying expenses 
necessary for carrying out the by-laws made by the council, 
including those incurred for assistance absolutely necessary 
for enabling the council or the agent to perform the duties 
assigned to them ; 

(in.) The imposition of punishment by penalty or by Penalties and 

imprisonment, or by both, for any -violation of or disobe- 
dience to any by-law, rule or regulation made under this 
Act, committed by any Indian of the reserve ; but such 
penalty shall, in no case, except for non-payment of taxes, 
exceed thirty dollars, nor the imprisonment thirty days ; the 
proceedings for the imposition of such punishment may 
be taken before one justice ol the peace, under the “Act 
respecting'summary proceedings before Justices of the Peace ; ” 
and the amount of any such penalty shall be paid over to 
the treasurer of the band to which the Indian incurring it 
belongs, for the use of such band ; 

(n.) The amendment, repeal or re-enactment of any such Amending by* 
by-law, by a subsequent by-law, made and approved as laws- 
hereinbefore provided. 47 V., c. 28, s. 10. 

11. Every member of a council elected under the pro- Disquaiifica- 
visions of this Act, who is proved to be a habitual drunkard *î““3

in cerUm 

or to be living in immorality, or io have accepted a bribe, 
or to have been guilty of dishonesty or of malfeasance of 
office of any kind, shall, on proof of the fact to the satisfac- 
tion of the Superintendent General, be disqualified from 
acting as a member of the council, and shall, on being 
notified, cease forthwith so to act ; and the vacancy occa- 
sioned thereby shall be filled in the manner hereinbefore 
provided. 47 V., c. 28, s. 11. 

Proof of by- 12. A copy of any by-law, rule or regulation uuder this 
law3, Ac. Act, approved by the Superintendent General, and purport- 

ing to be certified by the agent for the band to which it 
relates to be a true copy thereof, shall be evidence of such 
by-law, rule or regulation, and of such approval, -without 
proof of the signature of such agent ; and no such by-law, 
rule or regulation shall be invalidated by any defect of form, 
if it is substantially consistent with the intent and meaning 
of this Act. 47 V., c. 28, s. 12. 

see S.C. 1890, 
c. 30, s. 3. 



172 

An Act to amend "The Indian Advancement Act," chapter forty-four of the 

Revised Statutes’!" S.C. 1890, c. 30. (53 Viet.) 

CHAP. 3a 

An Act to amend “The Indian Advancement Act,” 
chapter forty-four of the Revised Statutes. 

' [Assented to 16th May, 1890.] 

TITER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows :— 

1. Sub-section one of section four of “ The Indian Advance- R.S.C., 

ment Act,” is hereby repealed and the following substituted âmS<?d. 
therefor :— 

“ 1- Every reserve to which this Act is to apply may, by 
the Order in Council applying it, be divided into sections, the ^ns. " 
number of which shall not exceed six or be less than two, and 
each section shall have therein a number of male Indians of 
full age, equal, as nearly as is found convenient, to such pro- 
portion of the male Indians of full age resident on the reserve, 
as one section of the reserve bears to all the sections ; or, Or whole re- 
should the majority of the Indians of the reserve so desire, the m^Cc- 

wholc reserve may form one section,—the wishes of the Indians tion. 

in respect thereto being first ascertained, in the manner pre- 
scribed in “ The Indian Act,” in like matters, and certified to 
the Superintendent General by the Indian agent. 

2. Paragraph (h) of section ten of the said Act, is hereby Section 10 

repealed, and the following substituted therefor :— 
(h.) The construction, maintenance and improvement of Council may 

roads and bridges, and the contributions, in money or labor, "AT road»,"* 
and other duties of residents on the reserve, in respect thereof; &c. 
the size and kind of sleighs to be used on the roads in tho 
winter season, and the manner in which the horse or horses 
or other beasts of burden shall be harnessed to such sleighs; 
and the appointment of road masters and fence viewers, and 
their powers and duties 

3. The said Act is hereby amended by adding the follow- Section add- 
ing section thereto :— ,‘d' 

•• 13- On a day, being one week previous to the day on which of 

the election oftlie councillors is to beheld on any reserve under 
section five of this Act, and at a place to be appointed by the In- 
dian agent, and between the hours of ten in the forenoon and 
twelve at noon, a meeting of the electors,—of which meeting 
due notice shall be given in the manner customary iu the 
band for calling meetings for public purposes—shall be held 
for the purpose of nominating candidates for election as coun- 
cillors as aforesaid : 
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Chairman of 
meeting. 

Nomination 
necessary. 

Time for 
nomination. 

Proceedings 
after nomina- 
tion. 

“ 2. The Indian agent, or in his absence such person as is 
appointed by the Superintendent General, or failing such 
appointment, a chairman to be chosen by the meeting, shall 
preside over such meeting and shall take and keep the minutes 
thereof : 

“ 3. Only Indians nominated at such meeting shall be recog- 
nized as, or permitted to become, candidates for election as 
aforesaid ; and each nomination to be valid must be made on 
the motion of an elector of the section of the reserve for the 
representation whereof the nominee is proposed as a candidate, 
and the motion must be seconded by another elector of that 
section : 

“ 4. The nominations of the candidates shall, so far as 
practicable, be made consecutively and previously to any 
speeches being made by the movers and seconders or by any 
other persons, but nominations may be made up to the hour of 
twelve o’clock noon : 

“ 5. If only one candidate for any councillorship is proposed, 
the Indian agent or chairman shall, at twelve o’clock noon, 
declare such candidate duly elected ; and if two or more can- 
didates are proposed for any councillorship, an election shall 
be held under the provisions of section five of this Act.” 



INDIAN ACT. R.S.C. 1906, c. 81. 

CHAPTER 81. 

An Act respecting Indians. 

8HOBT TITLE. 

8. 1. 
1, This Act may be cited as the Indian Act. R.S., c. 43, Short title. 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires,— Definitions. 
(a) ‘Superintendent General’ means the Superintendent <Superinten 

General of Indian Affairs, and ‘ Deputy Superintendent dent Gen- 
General ’ means the Deputy Superintendent General of era1-’ 
Indian Affairs; 

(b) ‘agent’ or ‘Indian agent’ means and includes a com- . Asent. 
missioner, assistant commissioner, superintendent, agent * Indian 
or other officer acting under the instructions of the Super- agent-’ 
intendent General; 

(c) ‘person’ means an individual other than an Indian; ‘Person.’ 
(d) ‘band ’ means any tribe, band or body of Indians who *Bnnd.’ 

own or aïe interested in a reserve or in Indian lands in 
common, of which the legal title is vested in the Crown, 
or who share alike in the distribution of any annuities or 
interest moneys for which the Government of Canada is 
responsible; and, when action is being taken by the band 
as such, means the band in council ; 

(e) ‘ irregular band ’ means any tribe, band or body of per- , ^ ^ 
sons of Indian blood who own no interest in any reserve band"/U ar 

or lands of which the legal title is vested in the Crown, 
■who possess no common fund managed by the Govern- 
ment of Canada, and who have not had any treaty relations 
with the Crown ; 

(f) ‘ Indian ’ means ‘Indian.’ 
(i) any male person of Indian blood reputed to belong 

to a particular band, 
(ii) any child of such person, 
(iii) any woman who is or was lawfully married to such 

person ; 
(g) ‘non-treatv Indian’ means any person of Indian blood 'Non-treatv 

who is reputed to belong to an irregular band, or who fol- Indian.’ 
lows the Indian mode of life, even if such person is only 
a temporary resident in Canada; 

1445 (h) 
- R.S., 190G. 
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(h) ‘ enfranchised Indian ’ means any Indian, his wife or 
minor unmarried child, who has received letters patent 
granting to him .in fee simple any portion of the reserve 
which has, upon his application for enfranchisement, been 
allotted to him, or to his wife and minor children, or any 
unmarried Indian who has received letters patent for an 
allotment of the reserve; 

(i) ‘ reserve ’ means any tract or tracts of land set apart by 
treaty or otherwise for the use or benefit of or granted to 
a particular band of Indians, of which the legal title is in 
the Crown, and which remains so set apart and lias not 
been surrendered to the Crown, and includes all the trees, 
wood, timber, soil, stone, minerals, metals and other valu- 
ables thereon or therein ; 

(j) ‘ special reserve ’ means any tract or tracts of land, and 
everything belonging thereto, set apart for the use or bene- 
fit of and held in trust for any band or irregular band of 
Indians, the title of which is vested in a society, corpora- 
tion or community legally established, and capable of 
suing and being sued, or in a person or persons of Euro- 
pean descent; 

(1c) ‘ Indian lands ’ means any reserve or portion of a 
reserve which has been surrendered to the Crown; 

(l) ‘ intoxicants ’ means and includes all spirits, strong 
waters, spirituous liquors, wines, or fermented or com- 
pounded liquors, or intoxicating drink of any kind what- 
soever, and any intoxicating liquor or fluid, and opium, 
and any preparation thereof, whether liquid or solid, and 
any other intoxicating drug or substance, and tobacco or 
tea mixed or compounded or impregnated with opium or 
with other intoxicating drugs, spirits or substances, and 
whether the same or any of them are liquid or solid; 

(m) ‘Territories’ means the Northwest Territories and the 
Yukon Territory. R.S., c. 43, s. 2. 

PAET I. 

INDIANS. 

Application. 

3. The Governor in Council may, by proclamation, from 
time to time, exempt from the operation of this Part, or from 
the operation of any one or more of the sections of this Part, 
Indians or non-treaty Indians, or any of them, or any band 
or irregular band of them, or the reserves or special reserves, 
or Indian lands, or any portions of them, in any province or 
in the Territories, or in any of them ; and may again, by pro- 
clamation, from time to time, remove such exemption. R.S., 
c. 43, s. 3. 

Repealed by S.C. 

1919-20, c. 50, 

s. 3. (see also 

s. 107 of this 
Consolidation.) 

R.S., 1906. 
1446 Department 
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Department of Indian Affairs. 

4. The Minister of the Interior, or the head of any other Any Minister 

department appointed for that purpose by the Governor in ^po^ted 
Council, shall be the Superintendent General of Indian Affairs, Superinten- 

and shall, as such, have the control and management of the j'diarf 
lands and property of the Indians in Canada. R.S., c. 43, s. 4. Affairs. 

S.C. 1124, 
c. 47, s. 1. 

1. Section four of the Indian Ad, chapter eighty-one of 
the Revised Statutes of Canada, 1906, is amended by adding 
thereto the following subsection:— 

“ (2) The Superintendent General of Indian Affairs shall Superin ton- 
have charge of Eskimo affairs.” to have06™1 

charge of 
Eskimo 
affairs. 

5. There shall be a department of the Civil Service of Can- Department 

ada which shall be called the Department of Indian Affairs, Affair»?" 

over which the Superintendent General shall preside. R.S., 
c. 43, s. 5. 

6. The Department of Indian Affairs shall have the man- Dutieg 

agement, charge and direction of Indian affairs. R.S., c. 43. 
s. 6. 

7. The Governor in Council may appoint,— Appoint- 

(a) an officer who shall be called the Deputy of the Super ments by 
intendent General of Indian Affairs, and such other offi c°ùn™]0r In 

ccrs, clerks and servants as are requisite for the proper 
conduct of the business of the Department ; 

(b) an Indian commissioner and an assistant Indian com- 
missioner for the provinces of Manitoba, Saskatchewan 
and Alberta, and the Territories, or an Indian commis- 
sioner and an asssistant Indian commissioner for Mani- 
toba and that portion of Canada formerly known as the 
district of Keewatin, and an Indian commissioner and 
an assistant Indian commissioner for the provinces of 
Saskatchewan and Alberta and the Territories, except that 
portion formerly known as the district of Keewatin. and 
for the Yukon Territory; 

(c) an Indian superintendent for British Columbia ; 
(d) a deputy governor. R.S., c. 43, ss. 7 and 8. 

8. The Deputy Governor shall have the power, in ihe ab- peputy- 
sence of or under instructions of the Governor General, to sign Governor, 

letters patent for Indian lands. 
2. The signature of the Deputy Governor to such patent? ^ay 31gu 

shall have the same force and virtue as if such patents were letters 
signed by the Governor General. R.S., c. 43, s. 8. patent. 
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cation of 
annuities. 

Schools. 

9. The Governor in Council may make regulations, either Re(tu!,ltions 

general or affecting the Indians of any province or of any 
named band, to secure the compulsory attendance of children 
at school. 

2. Such regulations, in addition to any other provisions Compulsory 
deemed expedient, may provide for the arrest and conveyance attendance, 

to school, and detention there, of truant children and of child- 

ren who are prevented by their parents or guardians from at- 
tending; and such regulations may provide for the punishment, 
upon summary conviction, by fine or imprisonment, or both, 
of parents and guardians, or persons having the charge of 
children, who fail, refuse, or neglect to cause such children to 
attend school. 57-58 V., c. 32, s. 11. 

10. The Governor in Council may establish an industrial 
school or a boarding school for Indians, or may declare any 
existing Indian school to be such industrial school or board- 
ing school for the purposes of this and the next following 
section. 57-58 V., c. 32, s. 11. 

1. Section 10 of the Indian Act, chapter 81 of the 190«- s.C. 1914, 
Revised Statutes of Canada, 1906, is repealed and the tended. c. 35 s. 1. 
following is substituted therefor:— 

“10. The Governor in Council may establish an industrial 
school or a boarding school for Indians, or may declare industrial, 
any school or institution wrhere children are provided with ettv 

board and lodging as well as instruction, and with the 
managing authorities of which the Superintendent General 
has made an agreement for the admission of an Indian 
child or children, and for the inspection of the school or 
institution, to be an industrial school or boarding school for 
the purposes of this and the next following section. ” 

11. The Governor in Council may make regulations, which 
shall have the force of law, for the committal by justices or 
Indian agents of children of Indian blood under the age of 
sixteen years, to such industrial school or boarding school, 
there to be kept, cared for and educated for a period not 
extending beyond the time at which such children shall reach 
the age of eighteen years. 

2. Such regulations may provide, in such manner as to the 
Governor in Council seems best, for the application of the 
annuities and interest moneys of children committed to such 
industrial school or boarding school, to the maintenance of 
such schools respectively, or to the maintenance of the chil- 
dren themselves. 57-58 V., c. 32, s. 11. 

Act Section 
added. 

• 2* 3\e i foU,owing section is inserted in the said immediately after section 11:—   
The Governor in Council may take the land of Taking 

an Indian held under location ticket or otherwise for ho 

school purposes upon payment to such Indian of the com- 
pensaüon agreed upon, or in case of disagreement such 
compensation as may be determined in such manner as the 
Superintendent General may direct.” 

S.C. 1914, c. 35, 
s. 2. 
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S.C. 1919- 1. Sections nine and eleven of the Indian Act, Revised 
20, c. 50, Statutes of Canada, 1906, chapter eighty-one, and section 
s. 1. ten of the said Act as enacted by chapter thirty-five of the 

statutes of 1914, are repealed and the following are substi- 
tuted therefor:— 

“ 9* (1) The Governor in Council may establish,— Power to 
“(a) day schools in any Indian reserve for the children ®st3bli»h 

t v clay schools 
Of such reserve; and industrial 

“(b) industrial or boarding schools for the Indian 
children of any reserve or reserves or any district or 
territory designated by the Superintendent General. 

“(2) Any school or institution the managing authorities Or to declare 

of which have entered into a written agreement with the be^ndîSrîài0 

Superintendent General to admit Indian children and or boarding 
provide them with board, lodging and instruction may 8Chool‘ 
be declared by the Governor in Council to be an industrial 
school or a boarding school for the purposes of this Act. 

“(3) The Superintendent General may provide for the Transport of 
transport of Indian children to and from the boarding or *° 
industrial schools to which they are assigned, including 
transportation to and from such schools for the annual 
vacations. 

“(4) The Superintendent General shall have power to Regulations 
make regulations prescribing a standard for the buildings, ^ prescribe 
equipment, teaching and discipline of and in all schools, sa" ar s‘ 
and for the inspection of such schools. 

“(5) The chief and council of any band that has children inspection of 
in a school shall have the right to inspect such school at “^d5' 

such reasonable times as may be agreed upon by the Indian «>“»«!. 
agent and the principal of the school. 

Annuities “(6) The Superintendent General may apply the whole or 
■ppiied*reat any part of the annuities and interest moneys of Indian 
to mainte- children attending an industrial or boarding school to the 
nnnce. maintenance of such school or to the maintenance of the 

children themselves. 
Children “ 10. (1) Every Indian child between the ages of 
Is5™ Ittend seven and fifteen years who is physically able shall attend 
school. such day, industrial or boarding school as may be designated 

by the Superintendent General for the full periods during 
torero*3 "'hich such school is open each year. Provided, however, re igions. ^at such school shall be the nearest available school of 

the kind required, and that no Protestant child shall be 
assigned to a Roman Catholic school or a school conducted 
under Roman Catholic auspices, and no Roman Catholic 
child shall be assigned to a Protestant school or a school 
conducted under Protestant auspices. 

Truant '‘(2) The Superintendent General may appoint any 
compulsory officer or person to be a truant officer to enforce the attend- 
attcndance. ance of Indian children at school, and for such purpose 
Power to a truant officer shall be vested with the powers of a peace . 
cases o^at<! officer, and shall have authority to enter any place where 
truancy. he has reason to believe there are Indian children between 

the ages of seven and fifteen years, and when requested 
by the Indian agent, a school teacher or the chief of a band 
shall examine into any case of truancy, shall warn the 

Notice to truants, their parents or guardians or the person with whom 
^ardians any Indian child resides, of the consequences of truancy, 
ew. mnS’ and notify the parent, guardian or such person in writing 

to cause the child to attend school. 
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Penalty for 
guardian, 
parent or 
others failing 
to cause 
child to at- 
tend school, 
after notice. 

Exemptions 
from 
penalties. 

“(3) Any parent, guardian or person with whom an 
Indian child is residing who fails to cause such child, being 
between the ages aforesaid, to attend school as required by 
this section after having received three days’ notice so to do 
by a truant officer shall, on the complaint of the truant 
officer, be liable on summary conviction before a justice 
of the peace or Indian agent to a fine of not more than two 
dollars and costs, or imprisonment for a period not exceed- 
ing ten days or both, and such child may be arrested without 
a warrant and conveyed to school by the truant officer: 
Provided that no parent or other person shall be liable to 
such penalties if such child, (a ) is unable to attend school 
by reason of sickness or other unavoidable cause; (b) has 
passed the entrance examination for high schools; or, 
(c) has been excused in writing by the Indian agent or 
teacher for temporary absence to assist in husbandry 
or urgent and necessary household duties.” 

1» 

S.C. 1919-20, 
c. 50, s. 1, 
cont'd. 

Membership of Band. 

Exclusion of 12. Any illegitimate child may, unless he has, with the 

children consent of the band whereof the father or mother of such 
from band, child is a member, shared in the distribution moneys of such 

band for a period exceeding two years, be, at any time, 
excluded from the membership thereof by the Superintendent 
General. R.S., c. 43, s. 9. 

Loss of mem- 
bership, 
through 
residence in 
a foreign 
country 
without 
leave. 

13. Any Indian who has for five years continuously re- 
sided in a foreign country without the consent, in writing, of 
the Superintendent General or his agent, shall cease to be a 
member of the band of which he was formerly a member; and 
he shall not again become a member of that band, or of any 
other band, unless the consent of such band, with the approval 
of the Superintendent General or his agent, is first obtained. 
R.S., c. 43, s. 10. 

Effect of 14. Any Indian woman who marries any person other than 

Indian*6 °f 111 In<^an> or a non-treaty Indian, shall cease to be an Indian 
woman with in every respect within the meaning of this Act, except that 

than *an
er she shall be entitled to share equally with the members of the 

Indian or a band to which she formerly belonged, in the annual or semi- 
hdiaw*47 annual distribution of their annuities, interest moneys and 

rents: Provided that such income may be commuted to her at 
any time at ten years’ purchase, with the consent of the band. 

2. Where a band has become enfranchised, or has otherwise if band 

ceased to exist, such commutation may take place upon the enfranchised, 
approval of the Superintendent General. R.S., c. 43, s. 11 ; 
53 V., c. 29, si 1. 
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2. Section fourteen of the said Act is repealed and the 
S.C. 1919- following is substituted therefor:— 
20, c. 50, Effect of “ 14. Any Indian woman who marries any person other 
s. 2. ofïiicUan than an Indian, or a non-treaty Indian, shall cease to be 

woman. T J* .... 
an Indian in every respect withm the meaning of this 
Act, except that she shall be entitled to share equally with 
the members of the band to which she formerly belonged, 
in the annual or semi-annual distribution of their annuities, 
interest moneys and rents: Provided that such income pup*rint«n- 
may be commuted to her at any time at ten years’ purchase, 
with the approval of the Superintendent General.” income. 

i 

| 
i 

15. Any Indian woman who marries an Indian of any 
other band, or a non-treaty Indian, shall cease to be a mem- 
ber of the band to which she formerly belonged, and shall be- 
come a member of the band or irregular band of which her 
husband is a member. 

2. If she marries a non-treaty Indian, while becoming a 
member of the irregular band of which her husband is a 
member, she shall be entitled to share equally with the mem- 
bers of the band of which she was formerly a member, in the 
distribution of their moneys; but such income may be com- 
muted 1» her at any time at ten years’ purchase, with the con- 
sent of the band. R.S., c. 43, s. 12. 

Marriage of 
IndiaD 
woman with 
Indian of 
another 
band or 
non-treaty 
Indian. 
If she 
marries 
non-treaty 
Indian. 

18. No half-breed in Manitoba who has shared in the As to half- 
distribution of half-breed lands shall be accounted an Indian. Manitoba. 

2. No half-breed head of a family, except the widow of Half-breed 
an Indian or a half-breed who has already been admitted 
into a treaty, shall, unless under very special circumstances, 
which, shall be determined by the Superintendent General or 
his agent, be accounted an Indian or entitled to be admitted 
into any Indian treaty. 

3. Any half-breed who has been admitted into a treaty Withdrawal 
shall, on obtaining the consent in writing of the Indian com- 
missioner, or in his absence the assistant Indian commis- 
sioner, be allowed to withdraw therefrom on signifying his 
desire so to do in writing, signed by him in the presence of 
two witnesses, who shall attest his signature on oath before 
some person authorized by law to administer such oath. 

S.C. 1914, c. 
35, s. 3. 

3. Subsection 3 of section 16 of the said Act is Amended * 
amended by striking out the words “ Indian Commissioner *m*° 
or in his absence the Assistant Indian Commissioner ” in the 
second and third lines thereof and substituting therefor the 
words “ Superintendent General.” 

R.S.C. 1906, 
c. 81, s. 16, 
cont'd. 
S.C. 1914, 
c. 35, 
s. 4. 

S. 1C. 98. 4 
amended. 

4. Such withdrawal shall include the minor unmarried Minor 

children of such half-breed. 51 V., c. 22, 8. 1. c ” 

4. Subsection 4 of section 16 of the said Act is 
amended by inserting the words “ wife and ” after the word 
“ the ” in the first line thereof. 
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17. When, by a majority vote of a band, or the council Transfer of 

of a band, an Indian of one band is admitted into member- one'bamTto 
ship in another band, and his admission thereinto is assented «nother. 

to by the Superintendent General, such Indian shall cease to 
have any interest in the lands or moneys of the band of which 
he was formerly a member, and shall be entitled to share in 
the lands and moneys of the band to which he is so admitted. 

2. The Superintendent General may cause to be deducted Share of 

from the capital of the band of which such Indian was form- cai'1 a - 

erlv a member his per capita share of such capital and place 
the same to the credit of the capital of the band into member- 
ship in which he has been admitted in the manner aforesaid. 
58-59 V., c. 35, s. 8. 

Determina- 
tion of mem- 
bership of 
band. 

Decision of 
Supt. Gen. 

Reserves to 
be subject to 
this Part. 

Surveys, 
plans, re- 
ports and 
subdivision 
into lots of 
reserves may 
be author- 
ized. 

Possession 
of land in 
reserve. 

Improve- 
ments. 

Certificate of 
Indian Com- 
missioner. 

Cancellation 
of certificate 
by the 
Indian Com- 
missioner. 

18. The Superintendent General may, from time to time, 
upon the report of an officer, or other person specially appointed 
by him to make an inquiry, determine who is or who is not a 
member of any band of Indians entitled to share in the property 
and annuities of the band. 

2. The decision of the Superintendent General in any such 
matter shall be final and conclusive, subject to an appeal to the 
Governor in Council. 50-51 V., c. 33, s. 1. 

Reserves. 

19. All reserves for Indians, or for any band of Indians, or 
held in trust for their benefit, shall be deemed to be reserved 
and held for the same purposes as they were held heretofore, 
but shall be subject to the provisions of this Part. R.S., c. 43, 
s. 14. 

20. The Superintendent General may authorize surveys, 
plans and reports to be made of any reserve for Indians, show- 
ing and distinguishing the unproved lands, the forests and 
lands fit for settlement, ana such other information as is 
required ; and may authorize the whole or any portion of a 
reserve to be subdivided into lots. R.S., c. 43, s. 15. 

21. Xo Indian shall be deemed to be lawfully in possession 
of any land in a reserve, unless he has been or is located for the 
same by the band, or council of the band, with the approval of 
the Superintendent General; but no Indian shall be dispossess- 
ed of any land on which he has improvements, without receiving 
compensation for such improvements, at a valuation approved 
by the Superintendent General, from the Indian who obtains 
the land, or from the funds of the band, as is determined by the 
Superintendent General: Provided that prior to the location 
of an Indian under this section, in the province of Manitoba, 
Saskatchewan - or Alberta, or the Territories, the Indian com- 
missioner may issue a certificate of occupancy to any Indian 
belonging to a band residing upon a reserve in the aforesaid 
provinces or territories, of so much land, not exceeding in any 
case one hundred and sixty acres, as the Indian, with the ap- 
proval of the commissioner, selects. 

2. Such certificate may be cancelled at any time by the 
Indian commissioner, but shall, while it remains in force, 
entitle the holder thereof, as against all others, to lawful posses- 
sion of the lands described therein. R.S., c. 43, s. 16; 53 V., 
c. 29, s. 2. 

181 
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triplicate. 
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22. When the Superintendent General approves of any loca- 
tion as aforesaid, he shall issue, in triplicate, a ticket granting a 
location title to such Indian, one triplicate of which he shall 
retain in a book to be kept for the purpose ; and the other two 
of which he shall forward to the local agent. 

2. The local agent shall deliver to the Indian in whose favour Delivery of 
it is issued one of such duplicates so forwarded, and shall cause 7^^to 

the other to be copied into a register of the band, provided for 
the purpose, and shall file the same. R.S., c. 43, s. 17. 

23. The conferring of any such location title shall not have Effect of 

the effect of rendering the land covered thereby subject to “,^|'te
t

d
lcket 

seizure under legal process, and such title shall be transferable 
only to an Indian of the same band, and then only with the con- 
sent and approval of the Superintendent General, whose con- 
sent and approval shall be given only by the issue of a ticket, in 
the manner prescribed in the last preceding section. R.S., 
c. 43, s. 18. 

24. Every Indian and every non-treaty Indian, in the pro- Privileges of 

vince of Manitoba, British Columbia, Saskatchewan or Alberta, having* im- 

or the Territories, who had, previously to the selection of a proved lands 

reserve, possession of and who has made permanent improve- j“ 
ments on a plot of land which upon such selection becomes certain 

included in, or surrounded by, a reserve, shall have the same provinces‘ 
privileges, in respect of such plot, as an Indian enjoys who 
holds under a location title. R.S., c. 43, s. 19. 

Descent of Property. 

25. Indians may devise or bequeath property of any kind in Indians may 

the same manner as other persons: Provided that no devise or perty'br™" 
bequest of land in a reserve or of any interest therein unless to will. 

the daughter, sister or grand-children of the testator, shall be 
made to any one not entitled to reside on such reserve, and that 
no will purporting to dispose of land in a reserve or any 
interest therein shall be of any force or effect unless or until the 
will has been approved by the Superintendent General, and that 
if a will be disapproved by the Superintendent General the 
Indian making the will shall be deemed to have died intestate ; 
and the Superintendent General may approve of a will generally 
and disallow any disposition thereby made of land in a reserve 
or of any interest in such land, in which case the will so 
approved shall have force and effect except so far as such dis- 
allowed disposition is concerned, and the Indian making the will 
shall be deemed to have died intestate as to the land or interest 
the disposition of which is so disallowed. 57-58 V., e. 32, s. 1. 
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1. (1) Section twenty-five of the Indian Act, chapter 'vjj!of S.C. 1918, 
eighty-one of the Revised Statutes of Canada, 1906, is dev^Sig c- 26, s. 1. 
amended by striking out the words “ no devise or bequest 
of land in a reserve or of any interest therein unless to the 
daughter, sister or grandchildren of the testator, shall be 
made to any one not entitled to reside on such reserve, and 
that.” 

(2) Section twenty-five of the said Act is further amended 
by adding thereto the following subsection:— 

“(2) No one who is not entitled to reside on the reserve Land 
shall by reason of any devise or bequest or by reason of 
any intestacy be entitled to hold land in a reserve, but 
any land in a reserve devised by will or devolving on an to 60 

intestacy, to some one not entitled to reside on the reserve, 
shall be sold by the Superintendent General to some 
member of the band and the proceeds thereof shall be paid to 
such devisee or heir.” 

26. Upon the death of an Indian intestate his property of Distribution 
all kinds, real and personal, movable and immovable, including “ase'of16 ’D 

any recognized interest he may have in land in a reserve, shall intestacy, 
descend as follows:— 

(a) one-third of the inheritance shall devolve upon his One-third to 
widow, if she is a woman of good moral character, and the widow- 
remainder upon his children, if all are living, or, if any 
who are dead have died without issue; or, 

(b) If there is no widow, or if the widow is not of good 
moral character, the whole inheritance shall devolve upon 
his children in equal shares, if all are living, or, if any 
who are dead have died without issue; 

(c) If one or more of the children are living, and one or 
more are dead, having had lawful issue, the inheritance so 
far as the same does not descend to the widow, shall devolve 
upon the children who are living, and the descendants of 
such children as have died, so that each child who is living 
shall receive such share as would have descended to him if 
all the children of the intestate who have died leaving issue 
had been living, and so that the descendants of each child 
who is dead shall inherit in equal shares the share which 
their parent would have received if living; 

(d) If the descendants of the intestate entitled to share in 
the inheritance are of unequal degrees of consanguinity to 
the intestate, the inheritance shall devolve so that those who 
are in the nearest degree of consanguinity shall take the 
shares which would have descended to them, had all the 
descendants in the same degree of consanguinity who have 
died leaving issue, been living, and so that the issue of the 
descendants who have died shall respectively take the 
shares which their parents, if living, would have received: 
Provided that the Superintendent General may, in his 
discretion direct that the widow, if she is of good moral 
character, shall have the right, during her widowhood, to 
occupy any land in the reserve of the band to which the 
deceased belonged of which he was the recognized owner, 
and to have the use of any property of the deceased for 
which, under the provisions of this Part, he was not liable 
to taxation. 

2. The Superintendent General shall be the sole and final 
judge as to the moral character of the widow of any intestate 
Indian. 57-58 V:, c. 32, s. 1. 
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27. During the minority of the children of an Indian who 
dies intestate, the administration and charge of the property 
to which they are entitled as aforesaid shall devolve upon the 
widow, if any, of the intestate, if she is of good moral character ; 
and, in such case, as each male child attains the age of twenty- 
one years, and as each female child attains that age, or with the 
consent of the widow, marries before that age, the share of 
such child shall, subject to the approval of the Superintendent 
General, be conveyed or delivered to him or her. 

2. The Superintendent General may, at any time, remove 
the widow from such administration and charge and confer 
the same upon some other person, and, in like manner, may 
remove such other person and appoint another, and so, from 
time to time, as occasion requires. 

3. The Superintendent General may, whenever there are Appointment 

minor children, appoint a fit and proper person to take charge 
of such children and their property, and may remove such per- 
son and appoint another, and so, from time to time, as occasion 
requires. 57-58 V., c. 32, s. 1. 

Section 5. The following section is inserted in the said Act 
“ immediately after section 27 :— 
Administer- “ 2 7A. The Superintendent General may appoint a 
estates!1311 person or persons to administer the estate of any deceased 

Indian and may make such general regulations and such 
orders in particular cases as he deems necessary to secure 
the satisfactory administration of such estates.” 

2. Section twenty-seven of the said Act, as enacted by 
section five of chapter thirty-five of the statutes of 1914, 
is repealed, and the following is substituted therefor:— 

“27A. The Superintendent General may appoint a Admin istm- 

person or persons to administer the estate of any deceased 
or insane Indian, and may make such general regulations •«•**- 
and such orders in particular cases as he deems necessaiy 
to secure the satisfactory administration of such estates.” 

28. In case any Indian dies intestate without issue, leaving Death of 
a widow of good moral character, all his property of whatever outTesue^tb 

kind shall devolve upon her, and if he leaves no widow the widow to 
same shall devolve upon the Indian nearest of kin to the otherwise 
deceased: Provided that any interest which he may have had in nearest of 
land in a reserve shall be vested in His Majesty for the benefit inherit, 
of the band owning such reserve if his nearest of kin is more 
remote than a brother or sister. 57-58 V., c. 32, s. 1. 

3. Section twenty-eight of the said Act is repealed, and 
the following is substituted therefor:— 

“28. In case any Indian dies intestate without issue, inheritance 
leaving a widow, all his property of whatever kind shall dying180 

devolve upon her, and if he leaves no widow the same shall 
devolve upon the nearest of kin to the deceased: Provided 
that any interest which he may have had in land in a reserve 
shall be vested in His Majesty for the benefit of the band 
owning such reserve if his nearest of kin is more remote 
than a brother or sister.” 
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29. The property of a married Indian -woman -who dies in- Property of 

testate shall descend in the same manner and be distributed in Indian"**1 

the same proportions as that of a male Indian who dies intes- woman, 

tate, her widower, if any, taking the share which the widow of 
such male Indian would take. 

2. The other provisions of this Part respecting the descent Idem, 

of property shall in like manner apply to the case of an in- 
testate married woman, the word -widower being substituted 
for the word widowr in each case. 

3. The property of an unmarried Indian woman who dies Idem, 

intestate shall descend in the same manner as if she had been 
a male. 57-58 V., c. 32, s. 1. 

30. A claimant of land in a reserve or of any interest there- In any case 

in as devisee or legatee or heir of a deceased Indian shall not tSet^re- 

ticket therefor from the Superintendent General. 57-58 V., 
c. 32, s. 1. 

31. The Superintendent General may decide all questions Superinten- 

which arise under this Part, respecting the distribution among to'decide2™’ 
those entitled thereto of the property of a deceased Indian, and disputes. 
he shall be the sole and final judge as to who the persons so 
entitled are. 

2. The Superintendent General may* do whatsoever in his His powers, 

judgment will best give to each claimant his share according 
to the true intent and meaning of this Part, and to that end, 
if he thinks fit, may direct the sale, lease or other disposition oi 
such property or any part thereof, and the distribution or 
application of the proceeds or income thereof, regard being 
always had in any such disposition to the restriction upon the 
disposition of property in a reserve. 57-58 V., c. 32, s. 1. 

32. Notwithstanding anything in this Part it shall be Probate and 

lawful for the courts having jurisdiction in that regard in ,etter* of 

the case of persons other than Indians, -with but not without 
the consent of the Superintendent General, to grant probate '' 
of the wills of Indians and letters of administration of the 
estate and effects of intestate Indians, in which case such 
courts and the executors and administrators obtaining such 
probate, or thereby appointed, shall have the like jurisdiction 
and powers as in other cases, except that no disposition shall, 
without the consent of the Superintendent General, be made 
of or dealing had with regard to any right or interest in land 
in a reserve or any property for which, under the provisions 
of this Part, an Indian is not liable to taxation. 57-58 V., 
c*. 32, s. !.. 

Trespassing, on Beserves. 

33. No person, or Indian other than an Indian of the 
band, shall without the authority of the Superintendent Gen- 
eral, reside or hunt upon, occupy or use any land or marsh, 
or reside upon or occupy any road, or allowance for road, run- 
ning through any reserve belonging to or occupied by such 
band. 

2. All deeds, leases, contracts, agreements or instruments 
of whatsoever kind made, entered into, or consented to by 
any Indian, purporting to permit persons or Indians other 
than Indians of the band to reside or hunt upon such reserve, 
or to occupy or use any portion thereof, shall be void. 57-58 
V. 38. a. 2. 

be held to be lawfully in possession thereof or to be the recog- quisite fa 

nized owner thereof until he shall have obtained a location ^°^sslon 
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34. If any Indian is illegally in possession of any land 
on a reserve, or if any person, or Indian other than an Indian 
of the band, without the license of the Superintendent Gen- 
eral,— 

(a) settles, resides or hunts upon, occupies, uses, or causes 
or permits any cattle or other animals owned by him, 
or in his charge, to trespass on any such land or marsh; 
or’ 

(b) fishes in any marsh, river, stream or creek on or run- 
ning through a reserve; or, 

(c) settles, resides upon or occupies any road, or allowance 
for road, on such reserve ; 

the Superintendent General or such other officer or person as 
he thereunto deputes and authorizes, shall, on complaint made 
to him, and on proof of the fact to his satisfaction, issue his 
warrant, signed and sealed, directed to any literate person 
willing to act in the premises, commanding him forthwith as 
the case may be,— 

(a) to remove from the said land, marsh or road, or allow- 
ance for road, every such person or Indian and his family, 
so settled, or who is residing or hunting upon, or occupy- 
ing, or is illegally in possession of the same; or, 

(b) to remove such cattle or other animals from such land 
or marsh; or, 

(c) to cause such person or Indian to cease fishing in any 
marsh, river, stream or creek, as aforesaid; or, 

(d) to notify such person or Indian to cease using, as afore- 
said, the said lands, river, streams, creeks or marshes, 
roads or allowance for roads. 

2. The person to whom such warrant is directed, shall Execution, 

execute the same, and, for that purpose, shall have the same 
powers as in the execution of criminal process. 

3. The expenses incurred in any such removal or notifica- Costs, 

tion, or causing to cease fishing, shall be borne, as the case 
may be, by the person removed or notified, or caused to cease 
fishing, or who owns the cattle or other animals removed, or 
who has them in charge, and may be recovered from him as 
the costs in any ordinary action or suit, or if the trespasser 
is an Indian, such expenses may be deducted from his share 
of annuity and interest money, if any such are due to him. 

4. Any such person or Indian other than an Indian of the ReiI10va]. 
band may be required orally or in writing by an Indian agent, 
a chief of the band occupying the reserve, or a constable, as 
the case may be,—■ 

(a) to remove with his family, if any, from the land, marsh 
or road, or allowance for road, upon which he is or has so 
settled, or is residing or hunting, or which he so occupies ; 
or, 

(b) to remove his cattle from such land or marsh ; or, 
(c) to cease fishing in any such marsh, river, stream or 

creek as aforesaid ; or, 
(d) to cease using as aforesaid any such land, river, stream, 

creek, marsh, road or allowance for road. R.S., c. 43, 
s. 22; 54-55 V., c. 30, s. 1. 
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35. If any person or Indian, after he has been removed or Removal and 

notified as aforesaid, or after any cattle or other animals owned £fI‘p£n>'on?t 

by him or in his charge have been removed as aforesaid,— returning 

(a) returns to, settles, resides or hunts upon or occupies or ^t
e
e

n
r
re.avlUK 

uses as aforesaid any of the said land or marsh ; or, moved. 

(b) causes or permits any cattle or other animals owned by 
him or in his charge to return to any of the said land or 
marsh; or, 

(c) returns to any marsh, river, stream or creek on or 
running through a reserve, for the purpose of fishing 
therein ; or, 

(d) returns to, settles or resides upon or occupies any of the 
said roads or allowances for roads ; 

the Superintendent General, or any officer or person deputed 
or authorized, as aforesaid, upon view, or upon proof on oath 
before him, to his satisfaction, that the person or Indian has,—- 

Warrant to 
theriff to 
arreit and 
commit to 
gaol. 

Limit of 
imprison- 
ment. 

Direction of 
warrant. 

(a) returned to, settled, resided or hunted upon or occupied 
or used as aforesaid any of the said lands or marshes ; or, 

(b) caused or permitted any cattle or other animals owned 
by him, or in his charge, to return to any of the said land 
or marsh ; or, 

(c) returned to any marsh, river, stream or creek on or 
running through a reserve for the purpose of fishing there- 
in ; or, 

(d) returned to, settled or resided upon or occupied any of 
the said roads or allowances for roads; 

shall direct and send hi3 warrant, signed and sealed, to the 
sheriff of the proper county or district, or to any literate person 
therein, commanding him forthwith to arrest such person or 
Indian, and bring him before any stipendiary magistrate, police 
magistrate, justice of the peace or Indian agent, who may, on 
summary conviction, commit him to the common gaol of the 
said county or district, or if there is no gaol in the said county 
or district, or if the reserve is not situated within any county 
or district, then the gaol nearest to the said reserve in the pro- 
vince, there to remain for the time ordered in the warrant of 
commitment. 

2. The length of imprisonment aforesaid shall not exceed 
thirty days for the first offence, and thirty days additional for 
each subsequent offence. 

3. If the said reserve is not situated within any county or 
district, such warrant shall be directed and sent to some literate 
person within such reserve. R.S., c. 43, s. 23. 
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Arrest »nd 36. Such sheriff or other person shall accordingly arrest the 
imprison- said person or Indian, and deliver him to the keeper of the pro- 
ment' per gaol, who shall receive such person or Indian, and imprison 

him in the said gaol for the tenu aforesaid. It.S., c. 43, s. 24. 

Judgment to 37. The Superintendent General, or such officer or person 
be drawn up aforesaid, shall cause the judgment or order against the offender 
and filed. ^ drawn up and filed in his office. 

Final. 2. Such judgment shall not be appealed from, or removed by 
certiorari or otherwise, but shall be final. R.S., c. 43, s. 25. 

S.C. 1910, 
c. 28, s. 1. 

1. The Indian Act, chapter 81 of the Revised Statutes, RS- M*1 

1906, is amended by inserting the following heading and section araen 

immediately after section 37 thereof:— faded!* 

“ Recovery of Possession of Reserves. 

“37K. If the possession of any lands reserved or claimed 
to be reserved for the Indians is withheld, or if any such lands 
are adversely occupied or claimed by any person, or if any 
trespass is committed thereon, the possession may be recovered 
for the Indians, or the conflicting claims may be adjudged 
and determined, or damages may be recovered, in an action at 
the suit of His Majesty on behalf of the Indians, or of the band 
or tribe of Indians claiming possession or entitled to the declara- 
tion, relief or damages claimed. 

“2. The Exchequer Court of Canada shall have jurisdiction 
to hear and determine any such action. 

“3. Any such action may be instituted by information of 
the Attorney General of Canada upon the instructions of the 
Superintendent General of Indian Affairs. 

“4. Nothing in this section shall impair, abridge or in any- 
wise affect any existing remedy or mode of procedure provided 
for cases, or any of them, to which this section applies.” 

Recovery of 
possession of 
reserves 
withheld or 
adversely 
occupied. 

Damages. 

Exchequer 
Court 
jurisdiction. 
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S. C. 1911, 4.* Subsection 1 of section 37A of the said Act, as enacted by section a-, 
c 14 s. 4. section 1 of chapter 28 of the statutes of 1910, is hereby repealed » mended 

’ ’ ' and the following is substituted therefor:— 
“37A. If the possession of any lands reserved or claimed to be Recovery of 

reserved for the Indians, or of any lands of which the Indians or j^ssi°n 

any Indian or any band or tribe of Indians claim the possession or withheld or 
any right of possession, is withheld, or if any such lands are 
adversely occupied or claimed by any person, or if any trespass is 
committed thereon, the possession may be recovered for the 
Indians or Indian or band or tribe of Indians, or the conflicting 
claims may be adjudged and determined or damages may be re- Damage, 
covered in an action at the suit of His Majesty on behalf of the 
Indians or Indian or of the band or tribe of Indians entitled to 
or claiming the possession or right of possession or entitled to 
or claiming the declaration, relief or damages.” 
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Sale or Barter. 

Governor in 38. The Governor in Council may make regulations for pro- 
makeretru*y bibiting or regulating the sale, barter, exchange or gift by any 
aale°or “ t0 or irreg11^ar band of Indians, or by any Indian of any 
barter of band or irregular band, in the province of Manitoba, Sas- 
lJid?aUM by katchewan or Alberta, or the Territories, of any grain or root crops, or other produce grown upon any reserve, and may 

further provide that such sale, barter, exchange or gift shall be 
null and void, unless the same are made in accordance with 
such regulations. R.S., c. 43, s. 30. 

39. No person shall buy or otherwise acquire from any band Buying of 
or irregular band of Indians, or from any Indian, any grain, tibitwL Pr°" 
root crops, or other produce from upon any reserve in the pro- 
vince of Manitoba, Saskatchewan or Alberta, or the Territories. 
R.S., c. 43, 8. 30. 

40. If any such grain or root crops, or other produce as Superinten- 

aforesaid, are unlawfully in the possession of any person with- order*1 

in the intent and meaning of this Part, or of any regulations seizure of 

made by the Governor in Council under this Part, any person 
acting under the authority, either general or special, of the sensed by 

Superintendent General, may, with such assistance in that any per8on- 
behalf as he thinks necessary, seize and take possession of the 
same; and he shall deal therewith as the Superintendent Gene- 
ral, or any officer or person thereunto by him authorized, 
directs. R.S., c. 43, s. 31. * 

41. The Governor in Council may make regulations for pro- Governor in 

hibiting the cutting, carrying away or removing from any ^^ibit™*7 

reserve or special reserve, of any hard or sugar-maple tree or cutting of 
sapling. R.S., c. 43, s. 32. r^veD 
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42. No official or employee connected with the inside or Trading with 
outside service of the Department of Indian Affairs, and no Whited with- 
missionary in the employ of any religious denomination, or out license 

otherwise employed in mission work among Indians, and no tendent*^" 
school teacher on an Indian reserve, shall, without the special General, 

license in writing of the Superintendent General, trade with 
any Indian, or sell to him directly or indirectly, any goods 
or supplies, cattle or other animals. 

2. The Superintendent General may at any time revoke the Revocation 

license so given by him. 53 V., c. 29, s. 10; 57-58 V., c. 32, of license, 
s. 10. 

Bartering 
with Indians 
without a 
license pro- 
hibited. 

Revocation 
of license. 

work on 
public roads 
on reserves, 
and to what 
extent. 

Powers of 
Superinten- 
dent General. 

43. No person shall barter directly or indirectly with any 
Indian on a reserve in the province of Manitoba, Saskatchewan 
or Alberta, or the Territories, or sell to any such Indian any 
goods or supplies, cattle or other animals without the special 
license in writing of the Superintendent General. 

2. The Superintendent General may, at any time, revoke the 
license by him given. 

3. Upon prosecution of any offender against the provisions Evidence, 
of this and the last preceding section, the evidence of the 
Indian to whom the sale was made, and the production to, or 
view by, the magistrate or Indian agent of the article or animal 
sold, shall be sufficient evidence on which to convict. 53 V., 
c. 29, s. 10. 

Roads and Bridges. 

44. Indians residing upon any reserve shall be liable, if so Indians 

directed by the Superintendent General, or any officer or person Iiable to 

by him thereunto authorized, to perform labour upon the pub- 
lic roads laid out or used in or through, or abutting upon such 
reserve, which labour shall be performed under the sole control 
of the Superintendent General, or officer or person aforesaid, 
who may direct when, where and how and in what manner such 
labour shall be applied, and to what extent the same shall be 
imposed upon any Indian who is a resident upon the reserve. 

2. The Superintendent General, or person or officer afore- 
said shall have the like power to enforce the performance of 
such labour by imprisonment or otherwise, as may be done by 
any power or authority under any law, rule or regulation in 
force in the province or territory in which such reserve is situ- 
ate, for the non-performance of statute labour; but the labour 
to be so required of any such Indian shall not exceed in amount 
or extent what may be required of other inhabitants of the 
same province, territory, county or other local division, under 
the laws requiring and regulating such labour and the per- 
formance thereof. Cl V., c. 34, s. 1. 

Band to 
cause roads 
to be kept 
in order. 

Work may 
be done at 
cost of band. 

45. Every band of Indians shall cause the roads, bridges, 
ditches and fences within its reserve to be put and maintained 
in proper order, in accordance with the instructions received, 
from time to time, from the Superintendent General, or from 
the agent of the Superintendent General. 

2. AYhenever in the opinion of the Superintendent General, 
such roads, bridges, ditches and fences are not so put or main- 
tained in order, he may cause the work to be performed at the 
cost of the band, or of the particular Indian in default, as the 
case may be, eitner out of its or his annual allowances or other- 
wise. R.S., c. 43, s. 34. 
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Land» taken for Public Purposes. 

Consent of 48. No portion of any reserve shall be taken for the pur- 
‘p0se3 0f any railway, road or public work without the consent 

of the Governor in Council, and, if any railway, road, or pub- 
lic work passes through or causes injury to any reserve, or, if 
any act occasioning damage to any reserve is done under the 
authority of an Act of Parliament or of the legislature of any 
province, compensation shall be made therefor to the Indians 
of the band in the same manner as is provided with respect to 
the lands or rights of other persons. 

2. The Superintendent General shall, in any case in which 
an arbitration is had, name the arbitrator on behalf of the 
Indians, and shall act for them in any matter relating do the 
settlement of such compensation. 

3. The amount awarded in any case shall be paid to the 
Minister of Finance for the use of the band of Indians for 
whose benefit the reserve is held, and for the benefit of any 
Indian who has improvements taken or injured. R.S., c. 43, 
s. 35 ; 50-51 V., c. 33, s. 5. 

1. Subsection 1 of section 46 of The Indian Act, chapter 81 R.8., c. 81, >. c n i ni i 
of the Revised Statutes, 1906, is repealed, and the following js ^ «mended. • • > 
substituted therefor:— c. 14, s. I 

“46. No portion of any reserve shall be taken for the purpose Compensa- .- 
of any railway, road, public work, or work designed for any j^dstaken 
public utility without the consent of the Governor in Council, for public 
but any company or municipal or local authority having statutory purp08e8' 
power, either Dominion or provincial, for taking or using lands 
or any interest in lands without the consent of the owner may, 
with the consent of the Governor in Council as aforesaid, and 
subject to the terms and conditions imposed by such consent, 
exercise such statutory power with respect to any reserve or por- 
tion of a reserve; and in any such case compensation shall be 
made therefor to the Indians of the band, and the exercise of such 
power, and the taking of the lands or interest therein and the 
determination and payment of the compensation shall, unless 
otherwise provided by the order in council evidencing the con- 
sent of the Governor in Council, be governed by the require- 
ments applicable to the like proceedings by such company, 
municipal or local authority in ordinary cases.” 

Council. 

Compensa- 
tion. 

Arbitration. 

Payment. 

Surrender and Forfeiture of Lands in Reserve. 

47. If, by the violation of the conditions of any trust vest 

respecting any special reserve, or by the breaking up of any Majesty, if 

society, corporation or community, or, if by the death of any he)d 

person or persons without a legal succession or trusteeship, in trust 

in whom the title to a special reserve is held in trust, the said lapsus- 
title lapses or becomes void in law, the legal title shall become 
vested in His Majesty in trust, and the property shall be man- 
aged for the band or irregular band previously interested 
therein as an ordinary reserve. 

2. The trustees of any special reserve may, at any time, Surrender of 

surrender the same to His Majesty in trust, whereupon the reserves.to 
property shall be managed for the band or irregular band P1B

tr„s^estT 

previously interested therein as an ordinary reserve. R.S., 
c. 43, s. 37. 
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48. Except as in this Part otherwise provided, no reserve Sale or 
or portion of a reserve shall be sold, alienated or leased until ’r*^e

es
of 

it has been released or surrendered to the Crown for the 
purposes of this Part: Provided that the Superintendent 
General may lease, for the benefit of any Indian, upon his provjso 

application for that purpose, the land to which he is entitled 
without such land being released or surrendered, and may, 
without surrender, dispose to the best advantage, in the in- 
terests of the Indians, of wild grass and dead or fallen timber. 
61 V., c. 34, s. 2. 

1. Section forty-eight of the Indian Act, chapter eighty- 
one of the Revised Statutes of Canada, 1906, is amended 
by adding thereto the following clause immediately after 
the last word thereof:— 

“Provided also that the Governor in Council may make Leases of 
regulations enabling the Superintendent General without ^a

tfmay 
surrender to issue leases for surface rights on Indian reserve, be granted 
upon such terms and conditions as may be considered proper mi£i£“ 
in the interest of the Indians covering such area only as may f"e^

ious 

be necessary for the mining of the precious metals by any one me 

otherwise authorized to mine such metals, said terms to 
include provision of compensating any occupant of land 
fnr any damage that may be caused thereon as determined 
by the Superintendent General.” 

49. Except as in this Part otherwise provided, no release Release or 

or surrender of a reserve, or a portion of a reserve, held for a surrender of 
the use of the Indians of any band, or of any individual when valid. 
Indian, shall be valid or binding, unless the release or sur- 
render shall be assented to by a majority of the male mem- Assent of 
bers of the band of the full age of twenty-onç years, at a meet- band' 
ing or council thereof summoned for that purpose, according 
to the rules of the band, and held in the presence of the Super- 
intendent General, or of an officer duly authorized to attend 
such council, by the Governor in Council or by the Superin- 
tendent General. 

2. No Indian shall be entitled to vote or be present at such Who may 
council, unless he habitually resides on or near, and is inter- vote- 
ested in the reserve in question. 

3. The fact that such release or surrender has been assented Proof of 
to by the band at such council or meeting shall be certified on assent- 
oatnby the Superintendent General, or by the officer authorized 
by him to attend such council or meeting, and by some of the 
chiefs or principal men present thereat and entitled to vote, 
before some judge of a superior, county or district court, 
stipendiary magistrate or justice of the peace, or, in the case 
of reserves in the province of Manitoba, Saskatchewan or 
Alberta, or the Territories, before the Indian commissioner, 

and in the case of reserves in British Columbia, before the 
visiting Indian Superintendent for British Columbia, or, in 
either case, before some other person or officer specially there- 
unto authorized by the Governor in Council. 

2. Subsection three of section forty-nine of the said Act Proof of 
is amended by striking out all of the subsection after the 
word “ before ” in the sixth line thereof and substituting surrender, 
therefor the words “ any person having authority to take 
affidavits and having jurisdiction within the place where 
the oath is administered.” 

S.C. 1918, 
c. 26, s. 2. 

S.C. 1919, 
c. 56, s. 1, 
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Approval of 4. When such assent has been so certified, as aforesaid. 

Council^ 'n such release or surrender shall be submitted to the Governor 
in Council for acceptance or refusal. R.S., c. 43, s. 39; 61 
V., c. 34, s. 3. 

R.S.C. 1906, 
c. 81, s. 49, 
cont'd. 
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2. The said Act is amended by inserting the following section Section 

immediately after section 49 thereof:— added. 
“49A. In the case of an Indian reserve which adjoins or is inquiry and 

situated wholly or partly within an incorporated town or city EiSquer 
having a population of not less than eight thousand, and which Court“ 
reserve has not been released or surrendered by the Indians, the MU. 

0 

Governor in Council may, upon the recommendation of the 
Superintendent General, refer to the judge of the Exchequer 
Court of Canada for inquiry’ and report the question as to 
whether it is expedient, having regard to the interest of the 
public and of the Indians of the band for whose use the reserve is 
held, that the Indians should be removed from the reserve or any 
part of it. 

“ 2. The order in council made in the case shall be certified by 
the Clerk of the Privy Council to the Registrar of the Exchequer 
Court of Canada, and the judge of the court shall thereupon 
proceed as soon as convenient to fix a time and place, of which 
due notice shall be given by publication inThe Canada Gazette, and 
otherwise as may be directed by the judge, for taking the evidence 
and hearing and investigating the matter. 

“3. The judge shall have the like powers to issue subpoenas, 
compel the attendance and examination of witnesses, take 
evidence, give directions, and generally to hear and determine 
the matter and regulate the procedure as in proceedings upon 
information by the Attorney General within the ordinary 
jurisdiction of the court, and shall assign counsel to represent 
and act for the Indians who may be opposed to the proposed 
removal. 

“4. If the judge finds that it is expedient that the band of 
fndians should be removed from the reserve or any part of it, 
he shall proceed, before making his report, to ascertain the 
amounts of compensation, if any, which should be paid re- 
spectively to individual Indians of the band for the special loss 
or damages which they will sustain in respect of the buildings 
or improvements to which they are entitled upon the lands of 
the reserve for which they are located; and the judge shall, 
moreover, consider and report upon any of the other facts or 
circumstances of the case which he may deem proper or material 
to be considered by the Governor in Council. 

“5. The judge shall transmit his findings, with the evidence 
and a report of the proceedings, to the Governor in Council, who 
shall lay a full report of the proceedings, the evidence and the 
findings before Parliament at the then current or next ensuing, 
session thereof, and upon such findings being approved by 
resolution of Parliament the Governor in Council may thereupon 
give effect to the said findings and cause the reserve, or any part 
thereof from which it is found expedient to remove the Indians, 
to be sold or leased by public auction after three months adver- 
tisement in the public press, upon the best terms which, in the 
opinion of the Governor in Council, may be obtained therefor. 

“6. The proceeds of the sale or lease, after deducting the- 
usual percentage for management fund, shall be applied in com- 
pensating individual Indians for their buildings or improvements- 
as found by the judge, in purchasing a new reserve for the Indians 
removed, in transferring the said Indians with their effects 
thereto, in erecting buildings upon the new reserve, and in 

S.C. 1911, 
c. 14, s. 2. 
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S.C. 1911, 
c. 14, s. 2 
cont'd. 

providing the Indians with such other assistance as the Super- 
intendent General may consider advisable ; and the balance of 
the proceeds, if any, shall be placed to the credit of the Indians: 
Provided that the Government shall not cause the Indians to be Proviso 
removed, or disturb their possession, until a suitable reserve has 
been obtained and set apart for them in lieu of the reserve from New reserve, 
which the expediency of removing the Indians is so established 
as aforesaid. 

“ 7. For the purpose of selecting, appropriating and acquiring Expropri»- 

the lands necessary to be taken, or which it may be deemed fôrnn°w
Unds 

expedient to take, for any new reserve to be acquired for the reserve 
Indians as authorized by the last preceding sub-section, whether 
they are Crown lands or not, the Superintendent General shall 
have all the powers conferred upon the Minister by The Ex- 
propriation Ad, and such new' reserve shall, for the purposes ms., c. 143. 

aforesaid, be deemed to be a public work within the definition 
-of that expression in The Expropriation Act; and all the pro- 
visions of The Expropriation Act, in so far as applicable and not 
inconsistent with this Act, shall apply in respect of the pro- 
ceedings for the selection, survey, ascertainment and acquisition 
of the lands required and the determination and payment of the 
compensation therefor: Provided, howrever, that the Super- 
intendent General shall not exercise the power of expropriation 
unless authorized by the Governor in Council.” 

Act not to 
confirm 
invalid re- 
leases or 
surrenders. 

50. Nothing in this Part shall confirm any release or sur- 
render which, but for this Part, would have been invalid ; 
and no release or surrender of any reserve, or portion of a 
reserve, to any person other than His Majesty, shall be valid. 
R.S., c. 43, s. 40. 

Indian lands 51. All Indian lands which are reserves or portions of 

for the^arne reserves surrendered, or to be surrendered, to His Majesty, 

he^tT 33 be deemed to be held for the same purpose as heretofore ; re o ore. an(j shall ]r,e managed, leased and sold as the Governor in 

Council directs, subject to the conditions of surrender and the 
provisions of this Part. R.S., c. 43, s. 41. 

Sale and Transfer of Indian Lands. 

.Effect of 
former cer- 
tificate of 
sale or 
receipts. 

Evidence nf 
possession. 

52. Every certificate of sale or receipt for money received 
on the sale of Indian lands granted or made by die Super- 
intendent General or any agent of his, so long as the sale to 
which such certificate or receipt relates is in force and not 
rescinded, shall entitle the person to whom the same is granted, 
or his assignee, by instrument registered under this or any 
former Act providing for registration in such cases, to take 
possession of and occupy the land therein comprised, subject 
to the conditions of such sale, and unless the same has been 
revoked or cancelled, to maintain thereunder actions and suits 
against any wrongdoer or trespasser, as effectually as he could 
do under a patent from the Crown ; but the same shall have no 
force against a license to cut timber existing at the time of the 
granting or making thereof. 

2. Such certificate or receipt shall be prima facie evidence 
of possession by such person, or the assignee, under an instru- 
ment registered as aforesaid in any such action or suit. R.S., 
c. 43, s. 42. 
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Register of 53. The Superintendent General shall keep a book for regis- 
tT'be'keot* tering, at the option of the persons interested, the particulars 

of any assignment made, as well by the original purchaser or 
lessee of Indian lands, or his heirs or legal representatives, as 
by any subsequent assignee of any such lauds, or the heirs or 
legal representatives of such assignee. R.S., c. 43, s. 43. 

54. Upon any such assignment being produced to the Super- Registration 

intendent General, and, except in cases where such assignment ments'.*"" 
is made under a corporate seal, with an affidavit of due execu- 
tion thereof, and of the place of such execution, and the names, 
residences and occupations of the witnesses, or, as to lands in 
the province of Quebec, upon the production of any such assign- 
ment executed in notarial form, or of a notarial copy thereof, 
the Superintendent General shall cause the material parts of 
the assignment to be registered in the said book, and shall cause 
to be endorsed on the assignment a certificate of such registra- 
tion signed by himself or by the Deputy Superintendent Gene- 
ral, or any other officer of the Department by him authorized 
to sign such certificates. 53 V., c. 20, s. 4. 

55. Every such assignment so registered shall be valid Effect of 
against any assignment previously executed, which is subse- an^reglstra- 
quently registered or is unregistered. non. 

2. Êo such registration shall be made until all the conditions Require- 
of the sale, grant or location are complied with or dispensed menu, 
with by the Superintendent General. 

3. Every assignment registered as aforesaid shall be uncon- Uncon- 

ditional in its terms. K.S., c. 43, s. 43. ditional. 

56. If any subscribing witness to any such assignment is Proof 
dead, or is absent from Canada, the Superintendent General reR1Sw 

may register such assignment upon the production of an affida- 
vit proving the death or absence of such witness, and his hand- 
Avriting, or the handwriting of the person making such assign- 
ment R.S., c. 43, s. 44. 

for 
■ation. 

57. 2\o agent for the sale of Indian lands shall, within his ^*j,e*înter 
division, directly or indirectly, except under an order of the ested in or 

Governor in Council, purchase any land which he is appointed lands 

to sell, or become proprietor of or interested in any such land, 
during the time of his agency; and every such purchase or 
interest shall be void. IÎ.S., c. 43, s. 110. 

Tax Sales. 

58. Whenever the proper municipal officer having, by the Conveyance 

law of the province in which the land affected is situate, author- f^r taxes’01,1 

ity to make or execute deeds or conveyances of lands sold lor 
taxes, makes or executes any deed or conveyance purporting to 
grant or convey Indian lands which have been sold or located, 
but not patented, or the interest therein of the locatee or pur- 
chaser from the Crown, and such deed or conveyance recites 
or purports to be based upon a sale of such lands or such 
interest for taxes, the Superintendent General may approve of Superinten- 

sucli deed or conveyance, and act upon and treat it as a valid ?,fây approve, 
transfer of all the right and interest of the original Lx-atee or 
purchaser from the Crown, and of every person claiming under 
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Effect of 
such r.p- 
proval. 

Issue of 
patent. 

Time for 
registration. 

S.C. 1924, 
c. 47, s. 
4. 

him in or to such land to the grantee named in such deed or 
conveyance. 

2. When the Superintendent General has signified his ap- 
proval of such deed or conveyance by endorsement thereon, the 
grantee shall be substituted in all respects, in relation to the 
land so conveyed, for the original loeatee or purchaser from 
the Crown, but no such deed or conveyance shall be deemed to 
confer upon the grantee any greater right or interest in the land 
than that possessed by the original loeatee or purchaser from the 
Crown. 51 V., c. 22, s. 2. 

59. The Superintendent General may cause a patent to be 
issued to the grantee named in such deed or conveyance on the 
completion of the original conditions of the location or sale, 
unless such deed or conveyance is declared invalid by a court 
of competent jurisdiction in a suit or action instituted by some 
person interested in such land within two years after the date 
of the sale for taxes, and unless within such delay notice of 
such contestation has been given to the Superintendent Gene- 
ral. 51 V., c. 22, s. 2.-, 

60. Every such deed or conveyance shall be registered in 
the office of the Superintendent General within two years from 
the date of the sale for taxes ; and unless the same is so regis- 
tered, it shall not be deemed to have preserved its priority, as 
against a purchaser in good faith from the original loeatee or 
purchaser from the Crown, in virtue of an assignment registered 
prior to the date of the registration of the deed or conveyance 
based upon a sale for taxes us aforesaid. 51 V., c. 22, s. 2. 

Cancellation. 

In cases of 61. If the Superintendent General is satisfied that any pur- 

take^'oTnon- chaser or lessee of any Indian lands, or any person claiming 
observance under or through him. has been guilty of any fraud or imposi- 

tion, or has violated any of the conditions of the sale or lease, 
or if any such sale or iease has been made or issued in error 
or mistake, he may cancel such sale or lease and resume the 
land therein mentioned, or dispose of it as if no sale or lease 
thereof had ever been made. R.S., c. 43, s. 46. 

4. Section sixty-one of the said Act is amended by 
adding thereto the following subsections:— 

“ (2) (a) In any case where the Superintendent or Cancellation 

the Deputy Superintendent General gives or has given 
notice to a purchaser or lessee of Indian lands or to his of°e“try 
assignee, agent, executor, administrator or representative, 
of his intention to cancel a sale or lease under the provisions 
of this section, and in pursuance of such notice enters or 
has entered in the records of the Department the formal 
cancellation of such sale or lease, such entry of cancellation 
shall be and be deemed to have been effective from the 
date thereof to cancel and annul the said sale or lease, and 
any payments made on account of such sale or lease shall 
be and be deemed to have been forfeited. 

of con- 
ditions 
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(b) In any such case as described in the preceding 
subsection the notice of cancellation shall be deemed to 
be and to have been sufficient if signed by the Superinten- 
dent General, the Deputy Superintendent General, or by 
any officer of the Department of Indian Affairs by the 
direction and with’ the authority of the Superintendent 
General or the Deputy Superintendent General; and more- 
over the notice shall be deemed to be and to have been 
duly given and served upon or delivered to the purchaser 
or lessee, or to his assignee, agent, executor, administrator 
or representative as aforesaid if posted prepaid or franked 
to his last known address. 

(3) No action, suit or other proceeding, either at law 
or in equity, shall lie or be instituted, prosecuted or main- 
tained against His Majesty or against the Superintendent 
General, or the Attorney General, or any officer of the 
Government of Canada, claiming any relief or declaration 
against or in respect of the cancellation or forfeiture of any 
such sale or lease, or payments on account thereof by 
means of any such notice as aforesaid, unless the same was 
or shall have been instituted within one year from the date 
of the giving of the said notice. 

(4) Within the first fifteen days of each session of 
Parliament, the Superintendent General shall cause to be 
laid before both Houses of Parliament a list of all such 
sales or leases, cancelled during the twelve months next 
preceding that session, or since the date of the beginning of 
the then last session. 

(5) This Act shall not affect any rights under any 
judgment rendered before the date of the passing of this 
Act, or under any action, suit or other proceeding instituted 
before the first day of May, nineteen hundred and twenty- 
four.” 

S.C. 19:4, 
c. 47, s. 4, 
cont'd. 

Ejectment. 

Obtaining 
possession 
after such 
cancellation, 
in case of 
resistance. 

62. Whenever any purchaser, lessee or other person refuses 
or neglects to deliver up possession of any land after revocation 
or cancellation of the sale or lease thereof, as aforesaid, or 
whenever any person is wrongfully in possession of any In- 
dian lands and refuses to vacate or abandon possession of the 
same, the Superintendent General may apply to the judge of * 
the county court of the county or district in which the land lies, 
or to any judge of a superior court, or in the Northwest Terri- 
tories to any stipendiary magistrate, for an order in the nature 
of a writ of habere facias possessionem, or writ of possession. 

2. The said judge or magistrate, upon proof to his satisfac- Order w to% 

tion that the right or title of the person to hold such land has po8‘ 
been revoked or cancelled, as aforesaid, or that such person is 
wrongfully in possesssion of Indian lands, shall grant an order 
requiring the purchaser, lessee or person in possession to de- 
liver up the same to the Superintendent General, or person by 
him authorized to receive such possession. 

3. The order shall have the same force as a writ of habere Effect. 
facias possessionem, or writ of possession. 
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4. The sheriff, or any bailiff or person to whom it has been Exacotfon of 
entrusted for execution by the Superintendent General, shall ®ra*’ 
execute the same in like manner as he would execute such writ 
in an action of ejectment or a possessory action. 

5. The costs of and incident to any proceedings under this Corfu, 
section or any part thereof shall be paid by any party to such 
proceedings or by the Superintendent General, as the judge 
or magistrate orders. R.S., c. 43, s. 47 ; 54-55 V., c. 30, s. 3. 

Rent. 

63. Whenever any rent payable to the Crown on any lease Enforcing 

of Indian lands is in arrear, the same may be recovered,— renTdue °to 
(a) by warrant of distress issued by the Superintendent the Crown. 

General or any agent or officer appointed under this Part 
and authorized by the Superintendent General to act in 
such cases, and with like proceedings thereon as in ordi- 
nary cases of landlord and tenant directed to any person 
or persons by him named therein ; or 

(b) by warrant of distress, and with like proceedings there- 
on as in case of a distress warrant by a justice of the 
peace for non-payment of a pecuniary penalty issued by 
him and directed as aforesaid; or 

(c) by action of debt, as in ordinary cases of rent in arrear, 
brought therefor in the name of the Superintendent 
General. 

2. Demand of rent shall not be necessary in any case. R.S., No demand 
A a to required. c. 43, s. 48. 

Powers of Superintendent General. 

64. When by law or by any deed, lease or agreement re- To act 

lating to Indian lands, any notice is required to be given, or noticeTfor 
any act to be done by or on behalf of the Crown, such notice the Crown, 

may be given and act done by or by the authority of the Super- 
intendent General. R.S., c. 43, s. 49. 

65. Whenever it is found that, by reason of false survey or Case» of 

error in the books or plans in the Department of Indian Affairs, ^jiency of 

or in the late Indian branch of the Department of the Interior, 
any grant, sale or appropriation of land is deficient, or whenever 
any parcel of land contains less than the quantity of land men- 
tioned in the patent therefor, the Superintendent General may 
order the purchase money of so much land as is deficient with 
the interest thereon from the time of the application therefor 
to be paid to the original purchaser in land or money as the 
Superintendent General directs. 

Compensa- 2. If the land has passed from the original purchaser, and 
0 ' the claimant was ignorant of a deficiency at the time of his 

purchase, the Superintendent General may order payment as 
aforesaid of the purchase money for so much of the land as is 
deficient which the claimant has paid. 

Limitation of 3. No such claim shall be entertained unless application is 
claim. made within five years from the date of the patent, and unless 

the deficiency is equal to one-tenth of the whole quantity 
described as contained in the particular lot or parcel of land 
granted. R.S., c. 43, s. 52. 
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Game law*. 66. The Superintendent General may, from time to time, 
by public notice, declare that, on and after a day therein 
named, the laws respecting game in force in the province of 
Manitoba, Saskatchewan or Alberta, or the Territories, or 
respecting such game as is specified in such notice, shall apply 
to Indians within the said province or Territories, as the case 
may be, or to Indians in such parts thereof as to him seems 
expedient. 53 V., c. 29, s. 10. 

67. The Superintendent General, his deputy, or other per- 
son specially authorized by the Governor in Council, shall have , 
power, bv subpoena issued by him, to require any person to ap- 
pear before him, and to bring with him any papers or writings 
relating to any matter affecting Indians, and to examine such 
person under oath in respect to any such matter. 

2. If any person duly summoned by subpoena as aforesaid 
neglects or refuses to appear at the time and place specified in 
the subpoena, or refuses to give evidence or to produce the 
papers or writings demanded of him, the Superintendent Gen- 
eral, his deputy or such other person may, by warrant under 
his hand and seal, cause such person so refusing or neglecting 
to be taken into custody and to be imprisoned in the nearest 
common gaol as for contempt of court, for a period not exceed- 
ing fourteen days. 50-51 V., c. 33, s. 2. 

Witnesses 
may be 
summoned 
and examin- 
ed under 
oath. 

Failure of 
witness to 
appear. 

8» (1) Section sixty-seven of the said Act .is amended Indian may 
by inserting the words> " or Indian ” immediately after £inraoned 
the word person in the third line thereof. as witness. 

(2) Subsection two of section sixty-seven is amended by 
adding the words “or Indian” immediately after the word 
"person” in the first and sixth lines thereof. 

Patents. 

Patent*, how 68. Every patent for Indian lands shall be prepared in the 
pared.Pei?ned Department of Indian Affairs, and shall be signed by the 
and retds- Superintendent General or his deputy or by some other person 
tered. thereunto specially authorized by order of the Governor in 

Council, and, when so signed, shall be registered by an officer 
specially appointed for that purpose by the Registrar General, 

and then transmitted to the Secretary of State of Canada, by 
whom, or by the Under Secretary of State, the same shall be 
countersigned and the Great Seal thereto caused to be affixed: rwi»o. 

Provided that every such patent for land shall be signed by 
the Governor or by the Deputy Governor appointed under this 
Part for that purpose. R.S., c. 43, s. 45. 

S.C. 1918, 
c. 26, s. 3. 
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issued in 
error, etc. 

Effect of 
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69» On any application for a patent by the heir, assignee Patent to 
or devisee of tie original purchaser from the Crown, the Super- a^i(tnM 
intendent General may receive proof, in such manner as he or devisee 
directs and requires, in support of any claim for a patent, oft€right°°f 

when the original purchaser is dead; and upon being satisfied thereto, 

that tbe claim has been equitably and justly established, may 
allow the same, and cause a patent to issue accordingly : Pro- 
vided that nothing in this section shall limit the right of a Proviso, 

person claiming a patent to land in the province of Ontario 
to make application at any time to the Commissioner, under 
the Act respecting claims to lands in Upper Canada for -which 
no patents have been issued, being chapter eighty of the Con- 
solidated Statutes of Upper Canada. K.S., c. 43, s. 45. 

70. Whenever letters patent have been issued to or in the Cancellation 

name of the wrong person, through mistake, or contain any °e
f
tt|^

oneoUB 

clerical error or misnomer, or wrong description of any mate- patent. 

rial fact therein, or of the land thereby intended to be granted, 
the Superintendent General, if there is no adverse claim, may 
direct the defective letters patent to be cancelled, and a minute 
of such cancellation to be entered in the margin of the registry 
of the original letters patent, and correct letters patent t,o be 
issued in their stead. 

2. Such correct letters patent shall relate bank to the date of Issue of 
those so cancelled, and have the same effect as if issued at the fn Their °ne* 
date of such cancelled letters patent. R.S., c. 43, s. 50. stead. 

71. In all cases in which grants or letters patent have Inconsistent 

issued for the same land, inconsistent with each other, through },^™a
t
1

s
ne

of 

error, and in all cases of sales or appropriations of the same land, 

land, inconsistent with each other, the Superintendent General 
may, in cases of sale, cause a repayment of the purchase money, 
with interest. 

2. When the land has passed from the original purchaser, Compensa- 

or has been improved before a discovery of the error, the 
• 1 1 • . , , _ _ lu 111 LriSCO. Superintendent General may, in substitution, assign land or 

grant a certificate entitling the person to purchase Indian lands 
of Buch value, and to such extent as he deems just and equit- 
able under the circumstances: Provided that, no such claim p10Vjs0 
shall be entertained unless it is preferred within live years 
from the discovery of the error. R.S., c. 43, s. 51. 

72. Whenever patents for Indian lands have issued through Certain 

fraud or in error or improvidence, the Exchequer Court of '““J^àtênt* 
Canada or a superior court in any province may, in respect of 
lands situate within its jurisdiction, upon information, action, 
bill or plaint, respecting such lands, and upon hearing the 
parties interested, or upon default of the said parties after such 
notice of proceeding as the said courts shall respectively order, 
decree such patents to be void; and, upon a registry of such 
decree in the Department of Indian Affairs, such patents shall 
be void to all intents. 

2. The practice in such cases shall be regulated by orders, 
from time to time, made by the said courts respectively. R.S., 
c. 43, s. 53 ; 53 V., c. 29, s. 5. 

I 
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Licenses to 
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73. The Superintendent General, or any officer or agent 
authorized by him to that effect, may grant licenses to cut trees 
on ungranted Indian lands, or on reserves at such rates and 
subject to such conditions, regulations and restrictions, as are, 
from time to time, established by the Governor in Council, and 
such conditions, regulations and restrictions shall be adapted 
to the locality in which such reserves or lands are situated. 
R.S., c. 43, s. 54. 

For what 
time. 

As to error 
in descrip- 
tion. etc. 

74. No license shall be so granted for a longer period than 
twelve months from the date thereof; and if, in consequence 
of any incorrectness of survey or other error or cause whatso- 
ever, a license is found to comprise land included in a license 
of a prior date, or land not being reserve, or ungranted Indian 
lands, the license granted shall be void in so far as it comprises 
such land, and .the holder or proprietor of the license so ren- 
dered void shall have no claim upon the Crown for indemnity 
or compensation by reason of such avoidance. R.S., c. 43, s. 55. 

License must 75. Every license shall describe the lands upon which the 

kmiwnd trees may be cut, and the kind of trees which may be cut, and 
kind of ^ shall confer, for the time being, on the licensee the right to take 
trees to e an(j keep pOSSe9Sion 0f the land so described, subject to such 

regulations as are made. 
To vest pro- 2. Every license shall vest in the holder thereof all rights 

t^eeT cut ProPerty trees of the kind specified, cut within the r ’ limits of the license during the term thereof, whether such trees 
are cut by the authority of the holder of such license or by any 
other person, with or without his consent. 

Rights of 3. Every license shall entitle the holder thereof to seize, in 

trespassers.10 revendication or otherwise, such trees and the logs, timber or 
other product thereof, if found in the possession of any un- 
authorized person, and also to institute any action or suit 
against any wrongful possessor or trespasser, and to prosecute 
all trespassers and other offenders to punishment, and to recover 
damages, if any. 

4. All proceedings pending at the expiration of any license Continuing 
may be continued to final termination, as if the license had not proceeding», 
expired. 61 V., c. 34, s. 4. 

76. Every person who obtains a license shall, at the expira- Return to 
tion thereof, make to the officer or agent granting the same, br 

or to the Superintendent General, a return of the number and 
kinds of trees cut, and of the quantity and description of saw- 
logs, or of the number and description of sticks of square or 
other timber, manufactured and carried away under such 
license, which return shall be sworn to by the holder of the 
license or his agent, or by his foreman. 

2. Every person who refuses or neglects to make such return, Effect of 

or who evades, or attempts to evade, any regulation made by mgke^uch 
the Governor in Council in that behalf, shall be held to have cut return, 

without authority, and the timber or other product made shall 
be dealt with accordingly. R.S., c. 43, s. 57. 
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77. All trees cut, and the logs, timber or other product Tree* «it 
thereof, shall be liable for the payment of the dues thereon, product'" 
so long as and wheresoever the same, or any part thereof, are f 
found, whether in the original logs or manufactured into deals, dues"6" ° 
boards or other stuff. 

2. All officers or agents entrusted with the collection of such May be 
dues may follow and seize and detain the same wherever they detained'0 

are found until the dues are paid or secured. R.S., c. 43 
s. 58. 

Presumption 
of lnw in 
case of 
mixture of 
timber out 
on Indian 
lands or 
reserves, 
with timber 
cut else- 
where. 

Seizing 
officer may 
command 
assistance in 
name of 
Crown. 

78. No instrument or security taken for dues, either before Security 

or after the cutting of the trees, as collateral security, or to d^elTnoTto 
facilitate collection, shall in any way affect the lien for such nffect lien- 
dues, but the lien shall subsist until the said dues are actually 
discharged. R.S., c. 43, s. 59. 

79. If any timber so seized and detained for non-payment Sale of 

of dues remains more than twelve months in the custody of *eft
z

e
e
r
d ^“afn 

the agent or person appointed to guard the same, without the delay- 
dues and expenses being paid, the Superintendent General may 
order a sale of the said timber to be made after sufficient notice. 

2. The net proceeds of such sale, after deducting the amount Proceeds, 

of dues, expenses, and costs incurred, shall be handed over to 
the owner or claimant of such timber, upon his applying there- 
for and proving his right thereto. R.S., c. 43, s. 60. 

80. Any officer or agent acting under the Superintendent Seizure of 

General may seize or cause to be seized in His Majesty’s name Without 
any logs, timber, wood or other products of trees, or any tree> authority, 

themselves, cut without authority on Indian lands or on a re- 
serve, wherever they are found, and place lhe same under proper 
custody until a decision can be had in the matter from com- 
petent authority. 50-51 V., c. 33, *. 6. 

81. When the logs, timber, wood, or other products of trees, 
or the trees themselves cut without authority on Indian lands 
or on a reserve, have been made up or intermingled with other 
trees, wood, timber, logs, or other products of trees into a crib, 
dram or raft, or in any other manner, so that it is difficult to 
distinguish the timber cut on Indian lands or on a reserve with- 
out license, from the other timber with which it is made up or 
intermingled, the whole of the timber so made up or inter- 
mingled shall be held to have been cut without authority on 
Indian lands or on a reserve, and shall be seized and forfeited 
and sold by the Superintendent General or any officer or agent 
acting under him, unless evidence satisfactory to him is adduced 
showing the probable quantity not cut on Indian landssor on a 
reserve. 50-51 V., c. 33, s. 7. 

82. Every officer or person seizing trees, logs, timber or 
other products of trees in .the discharge of his duty under this 
Part may, in the name of the Crown, call in any assistance 
necessary for securing and protecting the same. R.S., c. 43, 
s. 64. 
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83. Whenever any trees, logs, timber or other product of 
trees are seized for non-payment of Crown dues, or for any 
other cause of forfeiture, or whenever any prosecution is 

' brought in respect of any penalty or forfeiting under this Part, 
and any question arises whether said dues have been paid or 
whether the trees, logs, timber or other product were cut on 
lands other than any of the lands aforesaid, the burden of 
proving payment, or on what land the same were cut, as the 
case may be, shall lie on the owner or claimant and not on the 
officer who seizes tlie same, or the person who brings such prose- 
cution. R.S., c. 43, s. 65. 

84. All trees, logs, timber or other product of trees seized 
under this Part shall be deemed to be condemned unless the 
person from whom they are seized, or the owner thereof within 
one month from the day of the seizure, gives notice to the seizing 
officer, or nearest officer or agent of the Superintendent General 
that he claims, or intends to claim them, and unless within one 
month from the day of giving such notice he initiates, in some 
court of competent jurisdiction, proceedings for the purpose of 
establishing his claim. 

2. In default of such notice and initiation pf proceedings, 
the officer or agent seizing shall report the circumstances to the 
Superintendent General, who may order the sale by the said 
officer or agent of such trees, logs, timber or other products. 
61 V., c. 34, s. 5. 

85. Any judge of any superior, county or district court, or 
any stipendiary magistrate, police magistrate or Indian agent, 
may, in a summary way, under the provisions of Part XV. of 
tht Criminal Code, try and determine such seizures ; and may, 

pending the trial, order the delivery of the trees, or the logs, Delivery on 

timber or other product to the alleged owner, on receiving tr 

security by bond, with two good and sufficient sureties, first 
approved by the said agent, to pay double the value of such 
trees, logs, timber or other product, in case of their con- 
demnation. 

2. Such bond shall he taken in the name of the Superintend- Bond to be 
ent General, for His Majesty, and shall be delivered up to and Kiven- 
kept by the Superintendent General. 

3. If such seized trees, logs, timber or other product are con- Value of 
demned, the value thereof shall be paid forthwith to the Super- t°eeg t^be 
intendent General or agent, and the bond cancelled, otherwise paid to the 

the penalty of such bond shall be enforced and recovered. R.S., 
C. 43, S. 67. General. 

86. Every one who avails himself of any false statement or r0rfeiture of 
false oath to evade the payment of dues under this Part, shall *'™e^pt

for 

forfeit the timber in respect of which the dues are attempted to to evade 

be evaded. R.S., c. 43, s. 68. payment. 

Management of Indian Moneys. 

87. All moneys or securities of any kind applicable to the Indian 

support or benefit of Indians, or any band of Indians, and all “0I?ers to *** 
moneys accrued or hereaiter to accrue from the sale of any heretofore. 
Indian lands or the proceeds of any timber on any Indian lands 
or a reserve shall, subject to the provisions of this Part, be 
applicable to the same purposes, and be dealt with in the same 
manner as they might have been applied to or dealt with but 
for the passing of this Part. R.S., c. 43, s. 69. 
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S.C. 1910, Section 87 of the said Act is amended bv adding thereto s. 87 

c. 28, s. 2. the following subsection:— ’ «mended. 
“2. No contract or agreement binding or purporting to Commets 

bind, or in any way dealing with the moneys or securities j**£j,a* 
moneys and referred to in this section, or with any moneys appropriated by 
secu ties Parliament for the benefit of Indians, made either by the chiefs 

or councillors of any band of Indians or by the members of 
the said band, other than and except as authorized by and 
for the purposes of this Part of the Act, shall be valid or of any 
force or effect unless and until it has been approved in writing 
by the Superintendent General.” 

to be 
approved 
by Superin- 
tendent 
General. 

S.C. 1919, 
c. 36, s. 2. 

R.S.C. 1906, 
c. 81, s. 89, 
cont'd. 

88. The Governor in Council may reduce the purchase Reduction 

money due or to become due on sales of Indian lands, or re- purchase 
duce or remit the interest on such purchase money, or reduce on sales of 
the rent at which Indian lands have been leased, when he con- Indiau Iar,ds. 
siders the same excessive. f 

2. A return setting forth all the reductions and remissions Returns of 
made under this section during the fiscal year shall be sub- flt2 * * * * * * * 10 

mitted to both Houses of Parliament within twenty days after 
the expiration of such year, if Parliament is then sitting, and, 
if Parliament is not then sitting, within twenty days after 
the opening of the next ensuing session of Parliament. 58-59 
V-., c. 35, s. 8. 

89. With the exception of such sum not exceeding fifty per investment 
centum of the proceeds of any land, and not exceeding ten per 
centum of the proceeds of any timber or other property, as is Indian funds 
agreed at the time of the surrender to be paid to the members h 

of the band interested therein, the Governor in Council may. Governor in 
subject 1o the provisions of this Part, direct how and in what ro’,T,cil. 
manner, and by whom, the moneys arising from the déposai 
of Indian lands, or of property hold or to be held in tru-r for 

Indians, or timber on Indian lands or reserves, or from any 
other source for the benefit of Indians, shall be invested from 
time to time, and how the payments or assistance to which the 
Indians are entitled shall be made or given. 

2. Subjection one of section eighty-nine is amended by Minimum 
striking out the words "and not exceeding ten per centum ™ an^^Tîo 
of the proceeds of any” in the second and third lines thereof. 

band struck 
out. 

In what par- 2. The Governor in Council may provide for the general 
ticulara. management of such moneys, and direct what percentage or 

proportion thereof shall be set apart, from time to time, to 
cover the cost of and incidental to the management of reserves, 
lands, property and moneys under the provisions of this Part, 
and may authorize and direct the expenditure of such moneys 
for surveys, for compensation to Indians for improvements or 
any interest they had in lands taken from them, for the con- 
struction or repair of roads, bridges, ditches and watercourses 
on such reserves or lands, for the construction and repair of 
school buildings and charitable institutions, and by way of con- 
tribution to schools attended by such Indians. 6 E. VII., 
c. 20, s. 1. 
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SOS 

1. Subsection two of section eighty-nine of the Indian S.C. 1926-27, 
Act, chapter eighty-one of The Revised Statutes of Canada, c. 32, s. 1. 
1906, is amended by adding thereto the following proviso:—- 

“Provided, however, that where the capital standing to if 
the credit of a band does not exceed the sum of two thousand „ceèd°$2,ooo. 
dollars the Governor in Council may direct and authorize 
the expenditure of Rich capital for any purpose which may 
be deemed to be for the general welfare of the band.” 

Power of 90. The Governor in Council may, with the consent of a 
Counc?l°as" band, authorize and direct the expenditure of any capital 
to direction moneys standing at the credit of such band, in the purchase 
t„re of car>i- of land as a reserve for the band or as an addition to its re- 
tal of band. serve> or in the purchase of cattle for the hand, or in the con- 

struction of permanent improvements upon the reserve of the 
band, or such works thereon or in connection therewith as, in 
his opinion, will be of permanent value to the band, or will, 
when completed, properly represent capital. 57-58 V., c. 32, 
s. 11. 

S. Subsection one of section ninety of the said Act is 
repealed and the following is substituted therefor:— 

Power of “90. (1) The Governor in Council may, with the con- 
CounciTover sent of a band, authorize and direct the expenditure of any 
expenditure capital moneys standing at the credit of such band, in the 
of capital. purchase of land as a reserve for the band or as an addition 

to its reserve, or in the purchase of cattle, implements 
or machinery for the band, or in the construction of per- 
manent improvements upon the reserve of the band, or 
such works thereon or in connection therewith as, in his 
opinion, will be of permanent value to the band, or will, 
when completed, properly represent capital or in the making 
of loans to members of the band to promote progress, 
no such loan, however, to exceed in amount one-half of the 
appraised value of the interest of the borrower in the 
lands held by him.” 

S.C. 1924, 
c. 47, s. 5. 
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S.C. 1914, 
c. 35, s. 4. 

Direction of 
expenditure of 
capital of 
band, 
without 
consent. 

Lease of 
lands in a 
reserve if 
band or 
individual 
neglects 
cultivation. 

4. Section ninety of the said Act is amended by adding 
thereto the following subsections:— 

“(2) In the event of a band refusing to consent to the 
expenditure of such capital moneys as the Superintendent 
General may consider advisable for any of the purposes 
mentioned in subsection one of this section, and it appearing 
to the Superintendent General that such refusal is detrimental 
to the progress or welfare of the band, the Governor in 
Council may, without the consent of the band, authorize 
and direct the expenditure of such capital for such of the 
said purposes as may be considered reasonable and proper. 

“ (3) Whenever any land in a reserve whether held in 
common or by an individual Indian is uncultivated and the 
band or individual is unable or neglects to cultivate the 
same, the Superintendent General, notwithstanding any- 
thing in this Act to the contrary, may, without a surrender, 
grant a lease of such lands for agricultural or grazing 
purposes for the benefit of the band or individual, or may 
employ such persons as may be considered necessary to 
improve or cultivate such lands during the pleasure of the 
Superintendent General, and may authorize and direct the 
expenditure of so much of the capital funds of the band 
as may be considered necessary for the improvements 
of such land, or for the purchase of such stock, machinery, 
material or labour as may be considered necessary for the 
cultivation or grazing of the same, and in such case all the 
proceeds derived from such lands, except a reasonable rent 
to be paid for any individual holding, shall be placed to the 
credit of the band: Provided that in the event of improve- 
ments being made on the lands of an individual the Super- 
intendent General may deduct the value of such improve- 
ments from the rental payable for such lands.” 

Proceed» of 91. The proceeds arising from the sale or lease of any 
pak?to>M?n- Indian lands, or from the timber, hay, stone, minerals or other 
ister of valuables thereon, or on a reserve, shall be paid to the Min- 
Fmance. ister ;Finarice t0 the credit of the Indian fund, R.S., c. 43. 

s. 71. 

Powers of 
Sup’t. Gen’l. 

92. The Superintendent General may,— 
(a) stop the payment of the annuity and interest money of' 

as well as deprive of any participation in the real property 
of the band, any Indian who is proved, to the satisfaction 
of the Superintendent General, guilty of deserting his 
family, or of conduct justifying his wife or family in 
separating from him, or who is separated from his familv 
by imprisonment, and apply the same towards the support 
of the wife or family of such Indian; or, 

(b) stop the payment of the annuity and interest money 
of any Indian parent of an illegitimate child, and applv 
the same to the support of such child; or, 

(c) stop the payment of the annuity and interest money of, 
as well as deprive of any participation in the real property 
of the band, any woman who deserts her husband or familv 
and lives immorally with another man, and apply the 
same to the support of the family so deserted ; or, 
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(d) whenever sick or disabled, or aged or destitute Indians 
are not provided for by the band of which they are mem- 
bers, furnish sufficient aid from the funds of the band for 
the relief of such sick, disabled, aged or destitute Indians. 
R.S., c. 43, 8. 74; 61 V., c. 34, ss. 7 and 8. 

8-02 ^ 6. Section 92 of the Baid Act is amended by adding 
“D“d,d- thereto the following:— 
Sanitary “ (e) Make such regulations as he deems necessary for 
regulations. prevention or mitigation of disease; the frequent and 

effectual cleansing of streets, yards and premises; the 
removal of nuisances and unsanitary conditions; the 
cleansing, purifying, ventilating and disinfecting of premises 
by the owners and occupiers or other persons having the 
care or ordering thereof; the supplying of such medical 
aid, medicine and other articles and accommodation as the 
Superintendent General may deem necessary for preventing 
or mitigating an outbreak of any communicable disease; 
entering and inspecting any premises used for human 
habitation in any locality in which conditions exist which 
in the opinion of "the Superintendent General are unsanitary, 
or such as to render the inhabitants specially liable to 
disease, and for directing the alteration or destruction of 
any such building which is, in the opinion of the Super- 
intendent General, unfit for human habitation; preventing 
the overcrowding of premises used for human habitation 
by limiting the number of dwellers in such premises; 
preventing and regulating the departure of persons from, 
and the access of persons to, infected localities; preventing 
persons or conveyances from passing from one locality to 
another; detaining persons or conveyances who or which 
have been exposed to infection for inspection or disinfection 
until the danger of infection is past; the removal or keeping 
under surveillance of persons living in infected localities; 
and any other matter which, in the opinion of the Superin- 
tendent General, the general health of the Indians of any 
locality may require. 

in inflict of “2. In the event of any conflict between any regulation 
made by the Superintendent General and any rule or 

1>r,v*a- regulation made by any band, the regulations made by the- 
Superintendent General shall prevail.” 

Regulations. 5. (1) Section ninety-two of the said Act, as amended 
by section six of chapter thirty-five of the statutes of 1914, 
is amended by adding thereto the following paragraph:— 

Taxation of “(f) May make by-laws for the taxation, control and 
protection of destruction of dogs and for the protection of sheep, and 
sheep. such by-laws may be applied to such reserves or parts thereof 

from time to time as the Superintendent General may 
direct.” 

(2) The said section is further amended by adding thereto 
the following subsection:— 

Penalties. “(3) In any regulations or by-laws made under the 
provisions of this section, the Superintendent General may 
provide for the imposition of a fine not exceeding thirty 
dollars or imprisonment not exceeding thirty days, for the 
violation of any of the provisions thereof.” 

S.C. 1914, 
c. 35, s. 6. 

S.C. 1918, 
c. 26, s. 5. 
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S.C. 1926-27, 2. Subsection one of section ninety-two of the said Act, Regulation», 
c. 32, s. 2. as amended by section six of chapter thirty-five of the 

statutes of 1914, and by section five of chapter twenty-six 
of the statutes of 1918, is further amended by adding 
thereto the following paragraph:— 

“(g ) Make regulations governing the operation of pool Operation of 
rooms, dance halls and other places of amusement on ^ ro0111». 
Indian Reserves.” 

* Election of Chiefs. 

93. IVhenever the Governor in Council deems it advisable Governor in 
for the good government of a band, to introduce the elective 
system of chiefs and councillors or headmen, he may provide election of 

that the chief and councillors or headmen of any band shall cluefs- 
be elected, as hereinafter provided, at such time and place as 
the Superintendent General directs; and they shall in such 
case be elected for a term of three years. 

2. The councillors or headmen may be in the proportion of Councillors 

two for every two hundred Indians. or headmen. 
3. No band shall have more than one chief and fifteen coun- Numbers, 

cillors or headmen. 
4. Any band composed of at least thirty members may have a Band of 30. 

chief. 61 V., c. 34, s. 9. 

94. Life chiefs and councillors or headmen now living As to present 

may continue to hold rank until death or resignation, or until life chiefs, 

their removal by the Governor in Council for dishonesty, in- 
temperance, immorality or incompetency. 

2. In the event of the Governor in Council providing that Election 

the chief and councillors or headmen of a band shall be elected, reauited for 
' exercise oi 

the life chiefs and councillors or headmen shall not exercise powers, 

powers as such unless elected under the provision aforesaid. 
61 V., c. 34, s. 9. 

95. An election may be set aside by the Governor in Council, Reason for 

on a report of the Superintendent General, if it is proved by Section mav 

two witnesses before the Indian agent for the locality, or such be set aside, 

other person as is deputed by the Superintendent General to 
take evidence in the matter, that fraud or gross irregularity 
was practised at the said election. 

2. Every Indian who is proved guilty of such fraud or irregu- Punishment 
larity, or connivance thereat, may be declared ineligible for °f f™u4 at 
re-election for a period not exceeding six years, if the Governor 
in Council, on the report of the Superintendent General, so 
directs. 61 V., c. 34, s. 9. 

96. Any elected or life chief and any councillor or head- Grounds on 

man, or any chief or councillor or headman chosen according ^tc^may'^e 
to the custom of any band, may, on the ground of dishonesty, deposed, 
intemperance, immorality or incompetenoy, be deposed by the 
Governor in Council and declared ineligible to hold the office 
of chief or councillor or headman for a period not exceeding 
three years. 61 V., c. 31, s. 9. 
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Chiefs to 
make regula- 
tions as to 
schools. 

Denomina- 
tions. 

Minority. 

Other cases. 

Health. 
Order. 

Intemper- 
ance. 

Regulations to be made by Chiefs. 

97. The chief or chiefs of any band in council may, sub 
ject to confirmation by the Governor in Council, make rules 
and regulations as to the religious denomination to which the 
teacher of the school established on the reserve shall belong. 

2. If the majority of the band belongs to any one religious 
denomination, the teacher of the school established on the 
reserve shall belong to the same denomination. 

3. The Protestant or Catholic minority of any band may, 
with the approval of and under regulations made by the Gov- 
ernor in Council, have a separate school established on the 
reserve. E.S., c. 43,, s. 76. 

98. The chief or chiefs of any band in council may like- 
wise and subject to such confirmation, make rules and regula- 
tions as to,— 

(a) the care of the public health; 
(b) the observance of order and decorum at assemblies of 

the Indians in general council, or on other occasions; 
(c) the repression of intemperance and profligacy ; 

3. Paragraph (e) of subsection one of section ninety- 
eight of the said Act is repealed and the following is sub- 
stituted therefor:— 

“(c) The prevention of disorderly conduct and nuisances.” Duorderiy 
conduct. 

Très pare. 

Roads, etc. 

School 
houses. 

Pounds. 

Locating of 
land. 

Weeds. 

Governor in 
Council may 
provide for 
punishment 
for violation. 

Limit of 
penalty. 

Criminal 
Code to 
apply. 

(d) the prevention of trespass by cattle, and the protection 
of sheep, horses, mules and cattle; 

(e) the construction and maintenance of watercourses, 
roads, bridges, ditches and fences ; 

(f) the construction and repair of school houses, council 
houses and other Indian public buildings, and the attend- 
ance at school of children oetween the ages of six and 
fifteen years; 

(g) the establishment of pounds and the appointment of 
pound-keepers ; 

(h) the locating of the band in their reserves, and the 
establishment of a register of such locations; 

(i) the repression of noxious weeds. 
2. The Governor in Council may by the rules and regula- 

tions aforesaid provide for the imposition of punishment by 
fine, penalty or imprisonment, or both for violation of any of 
such rules or regulations. 

3. The fine or penalty shall in no case exceed thirty dollars, 
and the imprisonment shall in no case exceed thirty days. 

4. The proceedings for the imposition of such punishment 
shall be taken under Part XV. of the Criminal Code. R.S., 
c. 43, s. 76. 

Taxation. 

Liability of 99. Xo Indian or non-treaty Indian shall be liable to be 
taxation*0 taxed for any real or personal property, unless he holds, in 

his individual right, real estate under a lease or in fee simple, 
or personal property outside of the reserve or special reserve, 
in which case he shall be liable to be taxed for such real or 
personal propertv at the same rate as other persons in the 
locality in which it is situate. R.S., c. 43, s. 77. 

S.C. 1926-27, 
c. 32, s. 3. 

R.S.C. 1906, 
c. 81, cont'd. 
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100. No taxes shall be levied on the real property of any A* to tsx«* 
Indian, acquired under the enfranchisement clauses of this of 
Part, until the same has been declared liable to taxation by pro- franchised 

clamation of the Governor in Council, published in the Canada Indian‘ 
Gazette. R.S., c. 43, s. 77. 

101. All land vested in the Crown or in any person in trust Exemption 

or for the use of any Indian or non-treaty Indian or any band tiom tai*" 
or irregular band of Indians or non-treaty Indians shall be 
exempt from taxation, except those lands which, having been 
surrendered by the bands owning them, though unpatented, have 
been located by or sold or agreed to be sold to any person ; and, 
except as against the Crown and any Indian located on the land, 
the same shall be liable to taxation in like manner as other 
lands in the same locality: Provided that nothing herein con- 
tained shall interfere with the right of the Superintendent 
General to cancel the original sale or location of any land, or 
shall render such land liable to taxation until it is again sold or 
located. 51 V., c. 22, 8. 3. 

Legal Rights of Indians. 

102. No person shall take any security or otherwise obtain N0 i;en or 
any lien or charge, whether by mortgage, judgment or otherwise, ^rRe to be 

upon real or personal property of any Indian or non-treaty property1 of 
Indian, except on real or personal property subject to taxation IndiatlB- 
under the last three preceding sections: Provided that any 
person selling any article to an Indian or non-treaty Indian may 
take security on such article for any part of the price thereof 
which is unpaid. R.S., c. 43, s. 78. 

103. Indians and non-treaty Indians shall have the right to As to rights 

sue for debts due to them, or in respect of any tort or wrong j£tion hr 
inflicted upon them, or to compel the performance of obligations 
contracted with them: Provided that, in any suit or action 
between Indians, or in any case of assault in which the offender 
is an Indian, no appeal shall lie from any judgment, order or 
conviction by any police magistrate, stipendiary magistrate, or 
two justices of the peace or an Indian agent, when the sum 
adjudged or the penalty imposed does not exceed ten dollars. 
R.S., c. 43, s. 79. 

104. No pawn taken from any Indian or non-treaty Indian Things 
for any intoxicant shall be retained by the person to whom such j,ajvned by 

pawn is delivered ; but the thing so pawned may be sued for and intoxicant* 

shall be recoverable, with costs of suit, in any court of com 
petent jurisdiction by the Indian or non-treaty Indian who 'ne 

pawned the same. R.S., c. 43, s. 80. 
Exemption 105. No presents given to Indians or non-treaty Indians, 
from aeizure. an(j n0 property purchased or acquired with or by means of any 

annuities granted to Indians, or any part thereof, and in the 
possession of any band of such Indians, or of any Indian of any 
band or irregular band, shall be liable to be taken, seized or dis- 
trained for any debt, matter or cause whatsoever. 
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8. 105 
amended. 

Presents, 
annuities, 
money and 
property 
exempt 
from seizure. 

S. Subsection 1 of section 105 of the said Act is repealed 
and the following is substituted therefor:— 

‘ 105. No presents given to Indians or non-treaty Indians, 
and no annuities or interest on funds, and no moneys appro- 
priated by Parliament, held for any band of Indians, and no 
property purchased or acquired with or by means of any such 
annuities or income or moneys, and whether in the possession 
of any band of such Indians or of any Indian of any band or 
irregular band or not, shall be liable to be taken, seized, dis- 
trained, attached or in any way made the subject of judicial 
process for any debt, matter or cause whatsoever.” 

S.C. 1910, 
c. 28, s. 3. 

Traffic in 2. No such presents or property shall, in the province of 
property,Dd Manitoba, British Columbia, Saskatchewan or Alberta, or in 
restricted. the Territories be sold, bartered, exchanged, or given by any 

band or irregular band of Indians, or any Indian of any such 
band to any person or Indian other than an Indian of such 
band. 

Animals, 
farming im- 
plements, 
etc., deemed 
presents. 

Sale, etc., 
null and 
void. 

3. Animals given to Indians under treaty stipulations, and 
the progeny thereof, and farming implements, tools and any 
other articles given to Indians under treaty stipulations shall 
be held to be presents within the meaning of this section. 

4. Every such sale, barter, exchange or gift shall be null and 
void unless such sale, barter, exchange or gift is made with the 
written assent of the Superintendent General or his agent. 
R.S., c. 43, s. 81 ; 53 V., c. 29, s. 7. 

B. 106 
amended. 7. Section 105 of the said Act is amended by adding 

the following subsection thereto:— S.C. 1914, 
c. 35, s. 7. 

"5. No Indian or non-treaty Indian in the provinces of ^l
0
u^c*

c" 
Manitoba, British Columbia, Saskatchewan or Alberta, 1V0 

or in the Territories, shall without the written consent of 
the Indian Agent sell, barter, exchange or give to any 
person or Indian other than an Indian of such band, or 
kill or destroy any animal or the progeny thereof given 
to him or to the band under treaty stipulations, or loaned 
or conditionally given to him or to the band by the Gov- 
ernment. Any Indian who violates any of the provisions 
of this subsection shall be liable on summary conviction 
to a penalty, not exceeding twenty-five dollars with costs of 
prosecution or to imprisonment not exceeding two months, 
or to both fine and imprisonment.” 

Présenta, un- 
lawfully in 
possession of 
any person, 
may be 
seized. 

106. If any presents given to Indians or non-treaty Indians, 
or any property purchased or acquired with or by means of any 
annuities granted to Indians, are or is unlawfully in the posses- 
sion of any person, within the true intent and meaning of the 
last preceding section, any person acting under the authority 
of the Superintendent General may, with such assistance in 
that behalf as he thinks necessary, seize and take possession of 
the same, and shall deal therewith as the Superintendent Gen- 
eral directs. R.S., c. 43, s. 81. 
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S.C. 1926-27, 
c. 32, s. 4. 

Penalty. 

Special ap- 
plication of 
this Part. 

4. The said Act is amended by inserting the following 
section immediately after section one hundred and six 
thereof :— 

“106A. NO title to any Indian grave-house, carved Acquisition 

grave-pole, totem-pole, carved house-post or large rock 
embellished with paintings or carvings on an Indian reserve, forbidden.’ 

shall be acquired by any means whatsoever by any person 
without the written consent of the Superintendent General 
of Indian Affairs, and no Indian grave-house, carved grave- 
pole, totem-pole, carved house-post or large rock embel- 
lished with paintings or carvings, on an Indian reserve 
shall be removed, taken away, mutilated, disfigured, defaced 
or destroyed without such written consent. 

Any person violating any of the provisions of this section 
shall be liable on summary conviction to a penalty not 
exceeding two hundred dollars, with costs of prosecution, 
and in default of payment to imprisonment for a term not 
exceeding three months, and any article removed or taken 
away contrary to the provisions of this section may be 
seized on the instructions of the Superintendent General 
and dealt with as he may direct.” 

Enfranchisement. 

107. The provisions of this Part respecting enfranchise- 
ment of Indians shall not apply to any hand of Indians in the 
province of Manitoba, British Columbia, Saskatchewan or 
Alberta, or the Territories, except in so far as such provisions 
are, by proclamation of the Governor in Council, from time to 
time, extended to any band of Indians in any of the said pro- 
vinces or territories. R.S., c. 43, s. 82. 

S.C. 1919-20, 8. Paragraph (h) of section two, and sections one Enfr&nchise- 
c. 50, s. 3. hundred and seven to one hundred and twenty-three, 

both inclusive, of the said Act are repealed and the follow- 
ing are substituted therefor:— 

“107. (1) The Superintendent General may appoint Enquiry and 
a Board to consist of two officers of the Department of to 

Indian Affairs and a member of the Band to which the indkns°to be 
Indian or Indians under investigation belongs, to make enfranchised- 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised. The Indian member of the Board shall 
be nominated by the council of the Band, within thirty 
days after the date of notice having been given to the 
council, and in default of such nomination, the appoint- 
ment shall be made by the Superintendent General. In 
the course of such enquiry it shall be the duty of the Board 
to take into consideration and report upon the attitude of 
any such Indian towards his enfranchisement, which 
attitude shall be a factor in determining the question of 
fitness. Such report shall contain a description of the land 
occupied by each Indian, the amount thereof and the 
improvements thereon, the names, ages and sex of every 
Indian whose interests it is anticipated will be affected, 
and such other information as the Superintendent General 
may direct such Board to obtain. 
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1. Subsection one of section one hundred and seven 
of the Indian Ad, Revised Statutes of Canada, 1906, 
chapter eighty-one, as enacted by chapter fifty of the 
statutes of 1920, is repealed, and the following is substituted 
therefor:— 

"107. (1) Upon the application of an Indian of any 
band, or upon the application of a band on a vote of a 0f Indian tor 

majority of the male members of such band of the full age ^r
n
a

t
njC

n
hlse' 

of twenty-one years at a meeting or council thereof summon- future to be 

ed for that purpose, according to the rules of the band Sindian1 

and held in the presence of the Superintendent General or of band, 

or of an officer duly authorized to attend such council, 
by the Governor in Council or by the Superintendent 
General, a Board may be appointed by the Superintendent 
General to consist of two officers of the Department of 
Indian Affairs and a member of the band to which the 
Indian or Indians under investigation belongs, to make 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised. The Indian member of the Board 
shall be nominated by the council of the band, within thirty 
days after the date of notice having been given to the council, 
and in default of such nomination, the appointment shall 
be made by the Superintendent General. In the course 
of such enquiry it shall be the duty of the Board to take 
into consideration and report upon the attitude of any 
such Indian towards his enfranchisement, which attitude 
shall be a factor in determining the question of fitness. 
Such report shall contain a description of the land occupied 
by each Indian, the amount thereof and the improvements 
thereon, the names, ages and sex of every Indian whose 
interests it is anticipated will be affected, and such other 

information as the Superintendent General may direct 
such Board to obtain". 

S.f. 192:, 
c. 26, s. 1. 

"(2) On the report of the Superintendent General that Governor i» 
any Indian, male or female, over the age of twenty-one S.C. 1919-20, 
years is fit for enfranchisement, the Governor in Council indien*, on c> 50 > S- 3, 
may by order direct that such Indians shall be and become reportof° 
enfranchised at the expiration of two years from the date Superinund- 
of such order or earlier if requested by such Indian, and from 
the date of such enfranchisement the provisions of the 
Indian Act and of any other Act or law making any Effector 

distinction between the legal rights, privileges, disabilities ^™chls*' 
and liabilities- of Indians and those of His Majesty's other 
subjects, shall cease to apply to such Indian or to his or 
her minor unmarried children, or, in the case of a married 
male Indian, to the wife of such Indian, and every such 
Indian and child and wife shall thereafter have, possess 
and enjoy all the legal powers, rights and privileges of 
His Majesty’s other subjects, and shall no longer be deemed 
to be Indians within the meaning of any laws relating to 
Indians. 
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4. Subsection two of section one hundred and seven of 
the said Act as enacted by section three of chapter fifty 
of the statutes of 1920 is amended by adding at the end 
thereof the following:— 

“Provided that where a wife is living apart from her Procedure 
husband, the enfranchisement of the husband shall not Hvïng apart, 

carry with it the enfranchisement of his wife except on her 
own written request to be so enfranchised.” 

S.C. 1919-20, Right of “(3) An Indian over the age of twenty-one years shall 
c. 50, s. 3. ïhXSime, have the right to choose the Christian name and surname 

and to be by which he or she wishes to be enfranchised and there- 
œme.n by after known, and from the date of the order of enfranchise- 

' ment such Indian shall thereafter be known by such names, 
and if no such choice is made such Indian shall be enfran- 
chised by and bear the name or names by which he or she 
has been theretofore commonly known. 

S.C. 1924, 
c. 47, s. 6. 

Letter* 
patent tor 
nis land to 
be ifaued to 
Indian upon 
enfranchise- 
ment. 

Receives 
his share 
of funds. 

Land and 
money of 
children and 
wife. 

Payments 
from funds of 
band, if no 
land. 

“(4) Upon the issue of an order of enfranchisement the 
Superintendent General shall, if any Indian enfranchised 
holds any land on a reserve, cause letters patent to be 
issued to such Indian for such land: Provided that such 
Indian shall pay to the funds of the band such amount 
per acre for the land he holds as the Superintendent General 
considers to be the value of the common interest of the 
band in such land, and such payment shall be a charge 
against the share of such Indian in the funds of the band. 
The Superintendent General shall also pay to each Indian 
upon enfranchisement his or her share of the funds to the 
credit of the band, including such amount as the Super- 
intendent General determines to be his or her share of the 
value of the common interest of the band in the lands of 
the reserve or reserves, or share of the principal of the 
annuities of the band capitalized at five per centum, out of 
such moneys as are provided by Parliament for the purpose 
or which may be otherwise available for such purpose. The 
land and money of any minor, unmarried children may be 
held for the benefit of such minor or may be granted or 
paid in whole or in part to the father, or, if the father is 
dead, to the mother, or in either case to such person as the 
Superintendent General may select for such purpose for 
the maintenance of such minor, and the land and money 
of the wife shall be granted and paid to the husband, 
unless in any case the Superintendent General shall direct 
that the whole or any part thereof be granted or paid to 
the wife herself, in which case the same shall be granted 
or paid to the wife. 

“ (5) If such Indian holds no land in a reserve he or she 
shall be paid from the funds of the band such amount as the 
Superintendent General determines to be his or her share 
of the value of the common interest of the band in the 
lands of the reserve or reserves, and shall also be paid his' 
or her share of the funds or annuities of the band capitalized 
as aforesaid. 
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Indians not 
mem born of 
band, and 
non-treaty 
Indians, en- 
franchised, 
and granted 
letters patent. 

“ (6) Every Indian who is not a member of the band and 
every non-treaty Indian who, with the acquiescence of the 
band and approval of the Superintendent General, has been 
permitted to reside on the reserve or to obtain a holding or 
location thereon, may be enfranchised and given letters 
patent for such land as a member of the band, provided 
that such Indian or non-treaty Indian shall pay to the 
credit of the band the value of the common interest of the 
band in the land for which he receives a patent. 

“ (7) On the issue of the letters patent to any enfranchised cujma^on 
Indian for any land he may be entitled to, or the payment band oease 
from the capital funds or annuities of the band, as above on issue of 

. , j r , T . • • j letters patent 
provided, such Indian and his or her minor unmarried 
children and, in the case of a male married Indian, the wife 
of such Indian shall cease to have any further claims 
whatsoever against any common property or funds of the 
band. 

S.C. 1919-20, 
c. 50, s. 3, 
cont'd. 

7. Section one hundred and seven of the said Act as 1924, 
enacted by section three of chapter fifty of the statutes c. 47, s. 7. 
of 1920, and as amended by section one of chapter twenty- 
six of the statutes of 1922, is further amended by adding 
thereto the following subsection:— 

“(8) Section one hundred and twenty-two A as enacted Enfranchise- 
by section six, chapter twenty-six of the statutes of 1918, {ndlan», 
wras not intended to and shall be deemed not to have been “y^i122* 
repealed by section three of chapter fifty of the statutes 
of 1920, and any act or thing done under the provisions 
of said section one hundred and twenty-two A shall be 
and is hereby declared to be valid and effective.” 

Proceeding» 
for enfran- 
chisement. 

108. Whenever any male Indian or unmarried Indian 
woman, of the full age of twenty-one years, makes application 
to the Superintendent General to be enfranchised, the Super- 
intendent General shall instruct the agent of the band of which 
the applicant is a member, to call upon the latter to furnish a 
certificate, under oath, before a judge of any court of justice, 
by the priest, clergyman or minister of the religious denomina- 
tion to which the applicant belongs, or by a stipendiary magis- 
trate or two justices of the peace, to the effect that to the best 
of the knowledee and belief of the deponent or deponents, the 
applicant for enfranchisement is, and has been for at least five 
years previously, a person of good moral character, temperate 
in his or her habits, and of sufficient intelligence to be qualified 
to hold land in fee simple, and otherwise to exercise all the 
rights and privileges of an enfranchised person. R.S., c. 43, 
s. 83. 
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S.C. 1919-20, 
c. 50, s. 3. 
Repeals R.S.C 
1906, c. 81, 
s. 108. 

S.C. 1919-20, 
c. 50, s. 3. 
Repeals R.S.C. 
1906, c. 81, 
s. 109. 

“108. Where an Indian is undergoing a period of Enfranchise- 
probation in accordance with the provisions of sections 
one hundred and seven to one hundred and twenty-two, probation, 
inclusive, heretofore in force, such Indian may on the 
recommendation of the Superintendent General be enfran- 
chised by order of the Governor in Council, and given Receive* 
letters patent for the lands held by such Indian under indûment 
location ticket issued to him or her in respect of such en- °f shareo{ 

franchisement, and paid his or her share of the capital lun 

funds at the credit of the band or share of the principal of 
the annuities of the band capitalized at five per centum as 
aforesaid, out of such moneys as are provided for the 
purpose by Parliament or which may be otherwise avail- 
able few such purpose. 

109. Upon receipt of such a certificate, the agent shall, T^b^sub- 
with the least possible delay, submit the Bame to a council of roundl of 

the band of which the applicant is a member; and he shall then ban<1- 
inform the Indians assembled at such council, that thirty days 
will be given within which affidavits made before a judge or a 
stipendiary magistrate will be received, containing reasons, if 
any there are, of a personal character affecting the applicant, 
why such enfranchisement should not be granted to the appli- 
cant. R.S., c. 43, a. 84. 

“109. When a majority of the members of a band is Déposai of 
enfranchised, the common land or other public property ^“o'pub- 
of the band shall be equitably allotted to members of the Kc property, 
band, and thereafter the residue, if any, of such land or 
public property may be sold by the Superintendent Gen- 
eral and the proceeds of such sale placed to the credit 
of the funds of the band to be divided as provided in 
section one hundred and seven: Provided, however, that 
the Governor in Council may reserve and set apart from 
the funds of the band such sum as the Superintendent 
General may consider necessary for the perpetual care c^ot 
and protection of any Indian cemetery or burial plot cemeteries, 
belonging to such Indians, and any other common property p"op^Jrao“ 
which in the opinion of the Superintendent General should which should 

be preserved as such. And provided also that no part of be Pre9erved- 
such land or other property shall be sold to an}- person Sales at 
other than a member of the band except by public tj^llcauo‘ 
auction after three months’ advertisement in the public 
press. 

110. At the expiration of the thirty days aforesaid, the Affidavits to 

agent shall forward to the Superintendent General all affidavits luperin-10 

which have been filed with him in the case, as well as one made tendent 

by himself before a judge or a stipendiary magistrate, con- GeneT*'- 
taining his reasons for or against the enfranchisement of the 
applicant 

2. If the Superintendent General, after examining the evi- Location 

dence, decides in favour of the applicant, he may grant to the p'a
k

ntPd° be 

applicant a location ticket for the land occupied by him or her 
as a probationary Indian, or for such proportion thereof as 
appears to the Superintendent General fair and proper. R.S., 
c. 43, •. 85. 
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11©. The Governor in Council shall have power to Regulations 
make regulations for the carrying out of the provisions of f^(

e
s“
for

r“ 
the three sections immediately preceding this section, and visions.10' 
subject to the provisions of this Act for determining how the 
land, capital moneys and other property of a band, or any 
part thereof, shall be divided, granted and paid, upon the 
enfranchisement of any Indian or Indians belonging to such 
band or having any interest in any of the property of such 

Final decision band, and to decide any questions arising under the said 
to Council®" sections, and the decision of the Governor in Council 

thereon shall be final and conclusive. 

S.C. 1919-20, 

c. 50, s. 3, 
Repeals R.S.C. 

1906, c. 81, 

s. 110. 

111. Every Indian who is admitted to the degree of doctor Certain 

of medicine, or to any other degree, by any university of learn- acquirements 
ing, or who is admitted, in any province of Canada, to practise to confer en- 

law, either as an advocate, a barrister, solicitor or attorney, or ^^hise' 
a notary public, or who enters holy orders, or who is licensed 
by any denomination of Christians as a minister of the gospel, 
may, upon petition to the Superintendent General, ipso facto 
become and be enfranchised under this Part, and he shall then 
be entitled to all the rights and privileges to which any other 
member of the band to which he belongs would be entitled if 
he was enfranchised under the provisions of this Part. 

2. The Superintendent General may give him a suitable Allotment in 

allotment of land from the lands belonging to the band of which Buch case 

he is a member: Provided that, if he is not the recognized 
holder of a location on the reserve by ticket or otherwise, he 
shall first obtain the consent of the band and the approval of 
the Superintendent General to such allotment. R.S., c. 43. 
s. 86. 

Report to “111. The Minister shall, within fifteen days after the 
Parliament, opening of each session of Parliament, submit to both 

Houses of Parliament a list of the Indians enfranchised 
under this Act during the previous fiscal year, and the 
amount of land and money granted and paid to each 
Indian so enfranchised.” 

S.C. 1919-20, 

c. 50, s. 3 
repeals R.S.C 
1906, c. 81, 

s. 111. 

11S. After the expiration of three years, or, if the cou- Paient may 

' duct of such Indian has not been satisfactory, after such longer pr
s"baUor>r 

period as the Superintendent General deems necessary, the 
Governor in Council may, on the report of the Superintendent 
General, order the issue of letters patent, granting to such 
Indian the land in fee simple, which has been allotted to him 
by location ticket. 

Conditions. 2. Such letters patent shall contain a provision that such 
Indian shall not have power to sell, lease or otherwise alien- 
ate the land except with the sanction of the Governor in 
Council. 

Compliance 3. In such cases compliance with the provisions of this Part 
not neces- respecting leases or surrender of lands in a reserve shall not 
mrr be necessary. R.S., c. 43, s. 87. 
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Enfranchised 113. Every such Indian shall, before the issue of such 
declare Mme letters patent, declare to the Superintendent General the name 
chosen and and surname by which he wishes to be enfranchised and there- 
rame"0™11 by alter known, and, on his receiving such letters patent, in such 

name and surname, he shall be held to be enfranchised, and he 
shall thereafter be known by such name or surname; and, if 
such Indian is a married man, his wife and minor unmarried 
children shall also be held to be enfranchised. 

Wife and 2. From the date of such letters patent, the provisions of 
ren'also'en?* this Part and of any Act or law making any distinction be- 
franchised. tween the legal rights, privileges, disabilities and liabilities of 

Indians and those of His Majesty’s other subjects, shall cease 
to apply to such Indian, or his wife or his minor unmarried 
children, and he and they shall no longer be deemed Indians 
within the meaning of the laws relating to Indians, except in 
so far as regards their right to participate in the annuities and 
interest moneys, and rents and councils of the band to which 
they belonged. R.S., c. 43, s. 88. 

Children 114. Any children of a probationary Indian, who, having 
the^ma'or been m^nors an<^ unmarried when the probationary ticket was 
itj*before°r granted to such Indian, arrive at the full age of twenty-one- . 

Jobation61'8 vears before the letters patent are issued to such Indian, may, 
expires10" at the discretion of the Governor in Council, receive letters . 

patent in their own names, subject to the same restrictions and 
reservations as are contained in the letters patent issued to their 
parent, for their respective shares of the land allotted under the 
said ticket, at the same time that letters patent are granted to 
their parent. R.S., c. 43, s. 88. 

Children 
found un- 
qualified or 
being mar- 
ried. 

115. If any Indian child who arrives at the full age of 
twenty-one years, during his or her parent’s probationary 
period, is not qualified for enfranchisement, or if any child of 
such parent, who was a minor at the commencement of such 
period, is married during such period, a quantity of land equal 
to the share of such child shall be deducted, in such manner as 
the Superintendent General directs, from the allotment made to 
such Indian parent on receiving his probationary ticket. R.S., 
c. 43, t 88. 

116. The children of any widow who becomes either a pro- Children of 
bationary or enfranchised Indian shall be entitled to the same franchised 
privileges as those of a male head of a family in like circum- 
stances. R.S., c. 43, s. 90. 
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117. Whenever anj member of a band, for three years Payment ^ to 
immediately succeeding the date on which he was granted letters Indian of 
patent upon his enfranchisement as aforesaid, or for any longer 
period that the Superintendent General deems necessary, by his band." 
exemplary good conduct and management of property proves 
that he is qualified to receive his share of the moneys of such 
band, the Governor in Council may, on the report of the Super- 
intendent General to that effect, order that the said Indian be 
paid his share of the capital funds at the credit of the band, 
or his share of the principal of the annuities of the band, 
estimated as yielding five per centum out of such moneys as are 
provided for the purpose by Parliament. 

2. If such Indian is a married man he shall be paid his wife’s Married 
and minor unmarried children’s shares of such funds and prin- “fd0£"’d 

cipal moneys, and if such Indian is a widow, she shall also be shares, 
paid her minor unmarried children’s shares. 58-59 V., c. 35, 
s. 4. 

118. The unmarried children of such married Indians who, Shares of 
during the probationary period for payment of such moneys chiMr^Tof 
become of age, if qualified by the character for integrity, moral- Ml a«e- 
ity and sobriety which they bear, shall receive their own share 
of such moneys, when their parents are paid. 

2. If not so qualified, before they receive payment of such Probationary 
moneys, they must themselves pass through the probationary squired, 
period. 58-59 V., c. 35, s. 4. 

119. All such Indians, and their unmarried minor children, Enfranchise- 
who are paid their shares of the principal moneys of their band, “dividual 
as aforesaid, shall thenceforward cease, in every respect, to be Indians so 
Indians of any class within the meaning of this Part, or Indians shares'"* 
within the meaning of any other Act or law. 58-59 V., c. 35, 
s. 4. 

120. If any probationary Indian fails in qualifying to if Indian 
become enfranchised, or dies before the expiration of the re- ^j/y or 
quired probation, his claim, or the claim of. his heirs, to the dies before 
land for which a probationary ticket was granted, or the claim ^'p'^bation 
of any unqualified Indian, or of any Indian who marries during 

•his or her parent’s probationary period, to the land deducted 
under the operation of this Part from his or her parent's pro- 
bationary allotment, shall, in all respects* be the same as that 
conferred by an ordinary location ticket under this Part. R.S., 
c. 43, s. 89. 

Rules for 121. In allotting land to probationary Indians, the quantity 
lands'"* pro- allotted to the head of a family shall be in proportion to 
Indians'7 num^er SU(h family, compared with the total quantity of n " land in the reserve, and the whole number of the band: Pro- 
Proviso. vided that the Superintendent General may determine what 

quantity shall be allotted to each member for enfranchisement 
purposes, and that each female of any age, and each male under 
fourteen years of age, shall receive at least one-half the quantity 
allotted to each male of fourteen years of age and over. R.S., 
c. 43, 8. 91. 
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member*"of* Every Indian who is not a member of the band, and 
the band every non-treaty Indian, who, with the consent of the band and 

S1™ 10 the approval of the Superintendent General, has been permitted 
reserve. to reside upon the reserve, or to obtain a location thereon, may, 

on being assigned a suitable allotment of land by the Superin- 
tendent General for enfranchisement, become enfranchised on 
the same terms and conditions as a member of the band : Pro- 
vided that such enfranchisement shall not confer upon such 
Indian any right to participate in the annuities, interest moneys, 
rents or councils of the band. 

Affranchis- 2- Such enfranchisement shall confer upon such Indian the 
ing. same legal rights and privileges, and make such Indian subject 

to such disabilities and liabilities as affect His Majesty’s other 
subjects. E.S., c. 43, s. 92. 

S.C. 1918, 6. The following section is inserted immediately after 
c. 26, s. 6. section one hundred and twenty-two:— 

“ 122A. (1) If an Indian who holds no land in a reserve, 
does not reside on a reserve and does not follow the Indian ind'iam. 
mode of life, makes application to be enfranchised, and 
satisfies the Superintendent General that he is self-supporting 
and fit to be enfranchised, and surrenders all claims what- 
soever to any interest in the lands of the band to which he 
belongs, and accepts his share of the funds at the credit of 
the band including the principal of the annuities of the band, 
to which share he would have been entitled had he been 
enfranchised under the foregoing sections of the Act, in 
full of all claims to the property of the band, or in case the 
band to wThich he belongs has no funds or principal of 
annuities, surrenders all claim whatsoever to any property of 
the band, the Governor in Council may order that such 
Indian be enfranchised and paid his said share if any, and 
from the date of such order such Indian, together with 
his wife and unmarried minor children, shall be held to be 
enfranchised. 

“(2) Any unmarried Indian woman of the age of twenty- indUn 
one years, and any Indian widow and her minor unmarried ° 
children, may be enfranchised in the like manner in every 
respect as a male Indian and his said children. 

“(3) This section shall apply to the Indians in any part of Application. 
Canada.” 

Provision 
when band 
decides that 
all its mem- 
bers may 
become en- 
franchised. 

123. If any band, at g council summoned for the purpose 
according to their rules, and held in the presence of the Super- 
intendent General, or an agent duly authorized by him to 
attend such council, decides to allow every member of the band 
who chooses, and who is found qualified, to become enfran- 
chised, and to receive his or her share of the principal moneys 
of the band, and sets apart for each such member a suitable 
allotment of land for the purpose, any applicant belonging to 
such band, or the wife and children of any such applicant, may, 
after such decision, be dealt with as provided in the foregoing 
provisions respecting enfranchisement and the payment to 
enfranchised Indians of their shares of the capital funds at 
the credit of the band or of the estimated principal of the 
annuities of the band to which they are entitled. 58-59 V., 
c. 35, s. 5. 
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Residing, 
etc., upon 
*ny reserve 
without 
authority. 

. Offences and Penalties. 

124. Every person, or Indian other than an. Indian of the 
band, who, without the authority of the Superintendent Gen-* 
eral, resides or hunts upon, occupies or uses any land or marsh, 
or who resides upon or occupies any road, or allowance for 

road, running through any reserve belonging to or occupied 
by such band shall be liable, upon summary conviction, to im- 
prisonment for a term not exceeding one month or to a penalty 
not exceeding ten dollars and not less than five dollars, with Penalty, 
costs of prosecution, half of which penalty shall belong to the 
informer. 57-58 V., c. 32, s. 2. 

125. Any person or Indian who, being lawfully required ^ef“e
a^ve 

by an Indian agent, a chief of the band occupying a reserve, from reserve 

or a constable,— _ _ c
d
h

e^nd 

(a) to remove with his family, if any, from the land, marsh, 
road, or allowance for road upon which he is or has settled 
or is residing or hunting, or which he occupies; or, 

(b) to remove his cattle from such land or marsh ; or, 
(c) to cease fishing in any marsh, river, stream or creek on 

or running through a reserve ; or, 
(d) to cease using, occupying, settling or residing upon 

any land, river, stream, creek, marsh, road or allowance 
for a road in a reserve ; 

fails to comply with such requirement, shall, upon summary 
conviction, be liable to a penalty of not less than five dollars Penalty, 

and not more than ten dollars for every day during which such 
failure continues, and, in default of payment, to be imprisoned 
for a term not exceeding three months. 54-55 V., c. 30, s. 1. 

126. Every Indian, not being an Indian of the band, who, shooting or 

in the case where shooting privileges over a reserve or part of 
a reserve, or fishing privileges in any marsh, pond, river, territory, 

stream or creek upon or running through a reserve, have, with 
the consent of the Indians of the hand, been leased or granted 
to any person, and, in such case, every person not, under such 
lease or grant, entitled so to do, who hunts, shoots, kills or 
destroys any game animals or birds, or who fishes for, takes, 
catches or kills any fish to which such exclusive privilege ex- 
tends, upon the reserve or part of a reserve,-or in any marsh, 
pond, river, stream or creek covered by such lease or grant, 
shall, in addition to any other penalty or liability thereby in- 
curred, be liable, on summary conviction, for every such offence 
to a penalty not exceeding ten dollars and not less than five Penalty, 
dollars, and, in default of payment, to imprisonment for any 
term not exceeding one month. 54-55 V., c. 30, s. 4. 

127. Every person, or Indian, other than an Indian of the Trespassing 

band to which the reserve belongs, who, without the license in 
writing of the Superintendent General, or of some officer or 0r removing 

person deputed by him for that purpose, cuts, carries away or 
removes from any of the lands, roads or allowances for roads 
in a reserve, any of the trees, saplings, shrubs, underwood, 
timber, cordwood or part of a tree, or hay, or removes any 
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Trees. 

Timber. 

Stone, soil, 
minerals. 

Punishment 
in case of 
default of 
payment. 

Issue of 
warrant, etc. 

Committal 
in default 
of distress. 

Application 
of penalties. 

of the stone, soil, minerals, metals or other valuables from the 
said lands, roads or allowances for roads, shall, on summary 
conviction thereof before any stipendiary magistrate, police 
magistrate or any two justices of the peace or an Indian agent, 
incur in each case the costs of prosecution and,— 

(a) for every tree he cuts, carries away or removes, a pen- 
alty of twenty dollars; 

(b ) for cutting, carrying away or removing any of the sap- 
lings, shrubs, underwood, timber, cordwood or part of a 
tree or hay, if under the value of one dollar, a penalty of 
four dollars ; and, if over the value of one dollar, a penalty 
of twenty dollars ; 

(c) for removing any of the stone, soil, minerals, metals, 
or other valuables aforesaid, a penalty of twenty dollars. 

2. In default of immediate payment of the said penalties and 
costs, such magistrate, justices of the peace, or Indian agent 
may issue a warrant directed to any person or persons by him 
or them named therein, to levy the amount of the said penalties 
and costs by distress and sale of the goods and chattels of the 
person or Indian liable to pay the same, or may, without pro- 
ceeding by distress and sale, upon non-payment of such penal- 
ties and costs, order the person or Indian liable therefor to be 
imprisoned in the common gaol of the county or district in 
which the said reserve or any part thereof lies for a term not 
exceeding thirty days, if the penalty does not exceed twenty 
dollars, or for a term not exceeding three months, if the penalty 
exceeds twenty dollars. 

3. The Superintendent General, or such other officer or per- 
son as he shall authorize in that behalf may issue the warrant 
on any such conviction; or may, without proceeding by dis- 
tress and sale, make such order upon such conviction as such 
magistrate, justices of the peace or Indian agent could make; 
and similar proceedings may be had upon the warrant so issued 
as if it had been issued by the magistrate, justices of the peace 
or Indian agent before whom the person was convicted. 

4. If upon the return of any warrant for distress and sale, 
the amount thereof has not been made, or if any part of it re- 
mains unpaid, such magistrate, or justices of the peace, or 
Indian agent, or the Superintendent General, or such other 
officer or person as aforesaid, may commit the person in default 
to the common gaol, as aforesaid, for a term not exceeding thirty 
days, if the sum claimed upon the said warrant does not exceed 
twenty dollars, or for a term not exceeding three months if the 
sum exceeds twenty dollars. 

5. All such penalties shall be paid to the Minister of Finance, 
and shall be disposed of for the use and benefit of the band of 
Indians for whose benefit the reserve is held, in such manner as 
the Governor in Council directs. E.S., c. 43, s. 26; 53 V., 
c. 29, s. 3* 
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128. Every Indian of the band who, without the license in Indiant 
writing of the Superintendent General, or of some officer or 
person deputed by him for that purpose,— 

(a) cuts, carries away or removes from land in a reserve held 
by another Indian under a location title or by an Indian 
otherwise recognized by the Department as the occupant 
thereof any of the trees, cordwood, or part of a tree, sap- 
lings, shrubs, underwood, timber or hay thereon, or removes 
from such land any of the stone, soil, minerals, metals or 
other valuables ; or, 

(b) cuts, carries away or removes from any portion of the 
reserve of his band, for sale and not for the immediate use 
of himself and his family any trees, timber, cordwood or 
part of a tree, saplings, shrubs, underwood or hay thereon, 
or removes any of the stone, soil, minerals, metals or other 
valuables therefrom, for sale, as aforesaid ; or, 

(c) unless with the consent of the band and the approval of 
the Superintendent General, cuts or uses any pine or large 
timber for any purpose other than for building on his own 
location or farm; 

shall incur the penalties provided in the last preceding section Penalty, 

in respect to Indians of other bands and other persons. 
2. The same proceedings may be had for the recovery thereof Proceedings 

as are provided for in the said section. 50-51 V., c. 33, s. 4. for reoover> 

129. Every person who buys or otherwise acquires from Buying from 

any Indian or band or irregular band of Indians in the pro- t"ary
n

t
s
0 

C0D' 
vinee of Manitoba, Saskatchewan or Alberta, or the Territories, regulations 

any grain, root crops or other produce contrary to regulations 
made by the Governor in Council in that behalf, shall, on sum- 
mary conviction before a stipendiary magistrate, police magis- 
trate or two justices of the peace or an Indian agent, be liable 
to a penalty not exceeding one hundred dollars, or to imprison- Penalty, 

ment for a term not exceeding three months, or to both. R.S., 
c. 43, s. 30. 

130. Every person who cuts, carries away or removes from Cutting and 

any reserve or special reserve, any hard or sugar-maple tree or [^s'from 
sapling, or buys or otherwise acquires from any Indian or non- reserve con- 

treaty Indian, or other person, any hard or sugar-maple tree or 
sapling so cut, carried away or removed from any reserve or of Governor 

special reserve in the province of Manitoba, Saskatchewan or in Counci1- 
Alberta, or the Territories, contrary to regulation made in that 
behalf by the Governor in Council, shall, on summary convic- 
tion before a stipendiary magistrate, police magistrate, or two 
justices of the peace or au Indian agent, be liable to a penalty pcna)ty 

not exceeding one hundred dollars or to imprisonment for a 
term not exceeding three months, or to both. R.S.. c. 43, s. 32. 
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131. Every person being,— 
fa) an official or employee connected with the inside or out- 

side service of the Department of Indian Affairs; or, 
(b) a missionary in the employ of any religious denomina- 

tion, or otherwise employed in mission work among 
Indians; or, 

(c) a school teacher on an Indian reserve; and, 
(d) in the province of Manitoba, Saskatchewan or Alberta, 

or the Territories ; 
who, on a reserve, without the special license in writing of the 
Superintendent General, trades with any Indian or directly or 
indirectly sells to him any goods or supplies, cattle or other 
animals, shall be liable to a fine equal in amount to double the 
sum received for the goods, supplies, cattle or other animals sold, 
and, in addition, to the costs of prosecution before a police 
magistrate, a stipendiary magistrate, a justice of the peace or 
the Indian agent for the locality where the offence occurs. 
53 V., c. 29, s. 10; 57-58 V., c. 32, s. 10. 

132. If any person without authority, cuts or employs, 
or induces any other person to cut, or assists in cutting any 
trees of any kind on Indian lands or on any reserve, or removes 
or carries away, or employs, or induces or assists any other 
person to remove or carry away any trees of any kind so cut 
from any Indian lands or reserve, he shall not acquire any right 
to the trees so cut, or any claim to any remuneration for cutting 
or preparing the same for market, or conveying the same to or 
towards market. 

2. When the trees or logs or timber or any products thereof 
have been removed, so that the same cannot, in the opinion 
of the Superintendent General, conveniently be seized, he shall, 
in addition to the loss of his labour and disbursements, incur 
a penalty of three dollars for each tree, rafting stuff excepted, 
which he is proved to have cut or caused to be cut or carried 
away. 

3. Such penalty shall be recoverable with costs at the suit 
and in the name of the Superintendent General or resident 
agent in any court having jurisdiction in civil matters to the 
amount of the penalty. 

4. In all such cases, it shall be incumbent on the person 
charged to prove his authority to cut. 

5. The averment of the person seizing or prosecuting that 
he is duly employed under the authority of this Part shall 
be sufficient proof thereof, unless the defendant proves the 
contrary. R.S., c. 43, s. 61. 

133. Every person or Indian other than an Indian of the 
band who, without the written consent of the Superintendent 
General or his agent, the burden of proof concerning which 
shall be on the accused, buys or otherwise acquires any presents 
given to Indians or non-treaty Indians, or any property pur- 
chased or acquired with or by means of any annuities granted 
to Indians or any part thereof, is guilty of an offence, and 
liable on summary conviction, to a fine not exceeding two hun- 
dred dollars, or to imprisonment for a term not exceeding six 
months. R.S., c. 43, s. 81; 53 V., c. 29, s. 6. 

Penalty. 



2*5 

R.S.C. 1906, c. 81, cont'd. 

! 
! 

184. Every agent for the sale of Indian lands who, within 
his division, directly or indirectly, except under an order of £f|*singUP" 
the Governor in Council, purchases any land which he is Indian land, 
appointed to sell, or becomes proprietor of or interested in any 
such land, during the time of his agency shall forfeit his office 
and incur a penalty of four hundred dollars for every such Penalty, 

offence, recoverable in an action of debt by any person who 
sues for the same. K.S., c. 43, s. 110. 

135. Every one who by himself, his clerk, servant or agent, 
and every one who in the employment or on the premises of 
another directly or indirectly on any pretense or by any 
device,— 

(a) sells, barters, supplies or gives to any Indian or non- 
treaty Indian, or to any person male or female who is 
reputed to belong to a particular band, or who follows the 
Indian mode of life, or any child of such person any intoxi- 
cant, or causes or procures the same to be done or attempts 
the same or connives thereat; or, 

(b) opens or keeps or causes to be opened or kept on any 
reserve or special reserve a tavern, house or building in 
which any intoxicant is sold, supplied or given ; or, 

(c) is found in possession of any intoxicant in the house, 
tent, wigwam, or place of abode of any Indian or non- 
treaty Indian or of any person on any reserve or special 
reserve, or on any other part of any reserve or special 
reserve; or, 

(d) sells, barters, supplies or gives to any person on any 
reserve or special reserve any intoxicant; 

shall, on summary conviction before any judge, police magis- 
trate, stipendiary magistrate, or two justices of the peace or 
Indian agent, be liable to imprisonment for a term not exceed- 
ing six months and not less than one month, with or without 
hard labour, or to a penalty not exceeding three hundred dol- 
lars and not less than fifty dollars with costs of prosecution, 
or to both penalty and imprisonment in the discretion of the 
convicting judge, magistrate, justices of the peace or Indian 

Every 
person 

Selling 
intoxicants 
to Indians. 

Opening and 
keeping a 
tavern on a 
reserve. 
Having in- 
toxicants in 
his posses- 
sion in house 
of Indian. 

Selling 
intoxicants 
on reserve. 

Penalty. 

agent. 
2. A moiety of every such penalty shall belong to the in- Application 

former or prosecutor, and the other moiety thereof to Ill's of pemltY' 
Majesty to form part of the fund for the benefit of that body 
of Indians or non-treaty Indians with respect to one or more 
members of which the offence was committed. 51 V., c. 22, 
s. 4 ; 57-58 V., c. 32, s. G. 
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186. The commander or person in charge of any steamer 
or other vessel, or boat, from or on board of which any intoxi- 
cant has been sold, bartered, exchanged, supplied or given to 
any Indian or non-treaty Indian, shall, on summary conviction 
before any judge, police magistrate, stipendiary magistrate 
or two justices of the peace, or Indian agent, be liable to a 
penalty not exceeding three hundred dollars and not less than 
fifty dollars for each such offence, with costs of prosecution, 
and in default of immediate payment of such penalty and 
costs, any person so convicted shall be committed to any com- 
mon gaol, house of correction, lock-up or other place of confine- 
ment by the judge, magistrate or two justices of the peace, or 
Indian agent, before whom the conviction has taken place, for 
a term not exceeding six months and not less than one month, 
with or without hard labour, or until such penalty and costs 
are paid. 

2. The penalty shall be applied as provided in the last pre- 
ceding section. R.S., c. 43, s. 95. 

137. Every Indian or non-treaty Indian who makes or 
manufactures any intoxicant, or who has in his possession, or 
concealed, or who sells, exchanges with, barters, supplies or 
gives to any other Indian or non-treaty Indian, any intoxicant, 
shall, on summary conviction before any judge, police magis- 
trate, stipendiary magistrate or two justices of the peace, or 
Indian agent, be liable to imprisonment for a term not exceed- 
ing six months and not less than one month, with or without 
hard labour, or to a penalty not exceeding one hundred dollars 
and not less than twenty-five dollars, or to both penalty and 
imprisonment, in the discretion of the convicting judge, magis- 
trate, or justices of the peace or Indian agent. R.S., c. 43, 
s. 96. 

138. No penalty shall be incurred when the intoxicant is 
made use of in case of sickness under the sanction of a medical 
man or under the directions of a minister of religion. 

2. The burden of proof that the intoxicant has been so made 
use of shall be on the accused. R.S., c. 43, s. 98; 53 V., c. 29, 
s. 8. 

139. Any constable or. peace officer may arrest without 
warrant any person or Indian found gambling, or drunk, or 
with intoxicants in his possession, on any part of a reserve, 
and may detain him until he can be brought before a justice 
oî the peace, and such person or Indian shall be liable upon 
summary conviction to imprisonment for a term not exceed- 
ing three months or to a penalty not exceeding fifty dollars 
and not less than ten dollars, with costs of prosecution, half of 
which pecuniary penalty shall belong to the informer. 57-58 
V., c. 32, s. 7. 
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4. Section one hundred and thirty-nine of the said Act 
is amended by adding thereto the following subsection:— 

“(2) Any person or Indian who has been gambling or 
has been drunk on an Indian reserve, or has-had liquor 
in his possession on an Indian reserve, shall be liable on 
summary conviction to imprisonment for any term not 
exceeding three months, or to a penalty not exceeding fifty 
dollars and not less than ten dollars, with costs of prosecu- 
tion, half of which pecuniary penalty shall belong to the 
informer.” 

S.C. 1919-20, 
c. 50, s. 4. 

140. The keg, barrel, case, box, package or receptacle from Ke*«, etc., 
which any intoxicant has been sold, exchanged, bartered, sup- intoxicant» 
plied or given, as well that in which the original supply was are carried 
contained as the vessel wherein any portion of such original feited.for* 
supply was supplied as aforesaid, and the remainder of the 
contents thereof, if such barrel, keg, case, box, package, recep- 
tacle or vessel aforesaid, respectively, can be identified; and 
any intoxicant imported, manufactured or brought into and 
upon any reserve or special reserve, or into the house, tent, 
wigwam or place of abode, or on the person of any Indian or 
non-treaty Indian, or suspected to be upon any reserve or spe- 
cial reserve, may be searched for under a search warrant in Search, 

that behalf granted by any judge, police magistrate, stipen- 
diary magistrate or justice of the peace, and, if found, seized Seizure, 

by any Indian superintendent, agent or bailiff, or other officer 
connected with the Department of Indian Affairs, or by any 
constable, wheresoever found on such land or in such place or 
on the person of such Indian or non-treaty Indian. 

2. On complaint before any judge, police magistrate, sti- Destruction 
pendiary magistrate, justice of the peace or Indian agent, he of keK8’ etc‘ 
may, on evidence that this Act has been violated in respect of 
any such intoxicant or of any such keg, barrel, case, box, pack- 
age, receptacle or vessel, or contents thereof, declare the same 
forfeited, and cause the same to be forthwith destroyed. 

3. Such judge, magistrate, justice of the peace or Indian Indian or 

agent may condemn the Indian or person in whose possession 
the same is found to pay a penalty not exceeding one hundred to be pun- 
dollars and not less than fifty dollars, and the costs of prosecu- p^jt 

t.ion ; and, in default of immediate payment, the offender may 
be committed to any common gaol, house of correction, lock-up 
or other place of confinement, with or without hard labour, 
for any term not exceeding six months, and not less than two 
months, unless such penalty and costs are sooner paid. 

4. A moiety of such penalty shall belong to the prosecutor. Application 

and the other moiety to His Majesty for the purpose herein- of penaIty- 
before mentioned. R.S., c. 43, s. 100. 

141. If it is proved before any judge, police magistrate. Vessels used 

stipendiary magistrate or two justices of the peace, or Indian “toxicant? 
agent, that any vessel, boat, canoe or conveyance of any for Indians, 
description, upon the sea or sea-coast, or upon any river, lake or f°ited Ind 
stream, is employed in carrying any intoxicant, to be supplied sold. 
to Indians or non-treaty Indians, such vessel, boat, canoe or 
conveyance so employed may be seized and declared forfeited, 
as in the last preceding section mentioned, and sold, and the 
proceeds thereof paid to His Majesty for ihe purpose herein- Proceed*, 

■before mentioned. R.S., c. 43, s. 101. 
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148. Every article, chattel, commodity or thing in the pur- 
chase, acquisition, exchange, trade or barter of which, in 
violation of this Act, the consideration, either wholly or in part, 
is an iutoxicant, shall be forfeited to His Majesty and may be 
seized, as is hereinbefore provided in respect to any receptacle 
of any intoxicant, and may be sold, and the proceeds thereof 
paid to His Majesty, for the purpose hereinbefore mentioned. 
R.S., c. 43, s. 102. 

Introducing 
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meeting. 

Penalty. 

Application 
of penalty. 

143. Every person who introduces any intoxicant at any 
council or meeting of Indians held for the purpose of dis- 
cussing or assenting to a release or surrender of a reserve or 
portion thereof or for the purpose of assenting to the issuing 
of a license, and every agent or officer employed by the Superin- 
tendent General, or by the Governor in Council, who introduces, 
allows or countenances by his presence the use of such intoxi- 
cant among such Indians during the week before or at or the 
week after such council or meeting, shall incur a penalty of 
two hundred dollars recoverable by action in any court of com- 
petent jurisdiction. 

2. A moiety of such penalty shall belong to the informer. 
R.S., c. 43, s. 103. 

Indian 
intoxicated. 

Penalty. 
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144. Every Indian who is found in a state of intoxication 
shall be liable on summary conviction thereof to imprison- 
ment for any term not exceeding one month, or to a penalty 
not exceeding thirty dollars and not less than five dollars, or 
to both penalty and imprisonment, in the discretion of the 
convicting judge, magistrate, justice of the peace or Indian 
agent. 50-51 V., c. 33, s. 10. 

145. Any constable or other peace officer may, without 
warrant, arrest any Indian or non-treaty Indian found in a 
state of intoxication, and convey him to any common gaol, 
house of correction, lock-up, or other place of confinement, 
there to be kept until he is sober; and such Indian or non- 
treaty Indian shall, when sober, be brought for trial before 
any judge, police magistrate, stipendiary magistrate, or justice 
of the peace or Indian agent. 50-51 V., c. 33, s. 10. 

146. If any Indian or non-treaty Indian who has been 
so convicted, refuses, upon examination, to state or give infor- 
mation of the person from whom, the place where, and the time 
when, he procured such intoxicant, and if from any other 
Indian or non-treaty Indian, then, if within his knowledge, 
from whom, where and when such intoxicant was originally 
procured or received, he shall be liable to imprisonment as 
aforesaid for a further period not exceeding fourteen days, or 
to an additional penalty not exceeding fifteen dollars and not 
1«M than three dollars, or to both penalty and imprisonment, 
in the discretion of the convicting judge, magistrate, justice 
of the peace or Indian agent R.S., c. 43, s. 105. 
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5. The said Act is amended by inserting the following 
section immediately after section one hundred and forty- 
six thereof :— 

Certificate “146A. In any prosecution under this Act the certificate 
to bTyst of analysis of a provincial or dominion analyst shall be 

/oc* accepted as primâ facie evidence of the fact stated therein 
évident/4*14 as to the alcoholic or narcotic content of the sample 

analyzed." 

147. Every agent who knowingly and falsely informs, or Agent givinj 

causes to be informed,- any person applying to him to purchase formation 
any land within his division and agency, that the same has as to lande, 
already been purchased, or who refuses to permit the person so 
applying to purchase the same according to existing regulations, 
shall be liable therefor to the person so applying, in the sum Penalty, 

of five dollars for each acre of land which the person so apply- 
ing offered to purchase, recoverable by action of debt in any 
court of competent jurisdiction. R.S., c. 43, s. 109. 

148. Every person who, after public notice by the Super- Sale, etc., o 

intendent General prohibiting the sale, gift, or other disposal ^her^pro?11 

to Indians in any part of the province of Manitoba, Saskatche- hibited. 

wan or Alberta, or the Territories, of any fixed ammunition or 
ball cartridge, without the permission in writing of the Superin- 
tendent General, sells or gives, or in any other manner conveys 
to any Indian, in the portion of the said provinces or Territories 
to which such notice applies, any fixed ammunition or ball 
cartridge, shall, on summary conviction before any stipen- 
diary or police magistrate or by any two justices of the peace, 
or by an Indian agent, be liable to a penalty not exceeding two Penalty, 

hundred dollars, or to imprisonment for a term not exceeding 
six months, or to both penalty and imprisonment, within the 
limits aforesaid, at the discretion of the court before which the 
conviction is had. R.S., c. 43, s. 113. 

149. Every Indian or other person who engages in, or 
assists in celebrating or encourages either directly or indirectly 
another to celebrate any Indian festival, dance or other cere- 
mony of which the giving away or paying or giving back of 
money, goods or articles of any sort forms a part, or is a feature, 
whether such gift of money, goods or articles takes place before, 
at, or after the celebration of the same, or who engages or assists 
in any celebration or dance of which the wounding or mutila- 
tion of the dead or living body of any human being or animal 
forms a part or is a feature, is guilty of an indictable offence 
and is liable to imprisonment for a term not exceeding six 
months and not less than two months: Provided that nothing 
in this section shall be construed to prevent the holding of any 
agricultural show or exhibition or the giving of prizes for 
exhibits thereat. 58-59 V., c. 35, s. 6. 

Celebrating 
festivities, 
dances or 
ceremonies 
at which 
presents are 
made, or 
bodies 
mutilated. 

Penalty. 

7. Section one hundred and forty-nine of the said Act illegal 
is amended by striking out the word “ indictable ” in the relel,ratio“' 
tenth line thereof, and by inserting after the word “ liable " 
in the eleventh line the words “ on summary conviction.” 

1926-27, 
32, s. 5. 

S.C. 1918, 
c. 26, s. 7. 
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S.C. 1914, 
c. 35, s. 8. 

8. Section 149 of the said Act is amended by adding s- 149 J 
the following subsection thereto :— nrn''n 

“2. Any Indian in the province of Manitoba, Saskat- ^1"i
c,io11- 

chewan, Alberta, British Columbia, or the Territories who dao^s. &c. 
participates in any Indian dance outside the bounds of his 
own reserve, or who participates in any show, exhibition, 
performance, stampede or pageant in aboriginal costume 
without the consent of the Superintendent General of In- 
dian Affairs or his authorized Agent, and any person who 
induces or employs any Indian to take part in such dance, 
show, exhibition, performance, stampede or pageant, or in- 
duces any Indian to leave his reserve or employs any Indian 
for such a purpose, whether the dance, show’, exhibition, 
stampede or pageant has taken place or not, shall on 
summary conviction be liable to a penalty not exceeding 
twenty-five dollars, or to imprisonment for one month, 
or to both penalty and imprisonment.” 

S.C. 1926-27, 8. The said Act is amended by inserting the following 
c. 32, s. 6. section immediately after section one hundred and forty- 

nine thereof :— 
Receiving “149A. Every person who, without the consent of the 
JSÎStion * Superintendent General expressed in writing, receives, 
oi a claim, obtains, solicits or requests from any Indian any payment 

or contribution or promise of any payment or contribution 
for the purpose of raising a fund or providing money for 
the prosecution of any claim which the tribe or band of 
Indians to which such Indian belongs, or of which he is a 
member, has or is represented to have for the recovery 
of any claim or money for the benefit of the said tribe or 
band, shall be guilty of an offence and liable upon summary 
conviction for each such offence to a penalty not exceeding 
two hundred dollars and not less than fifty dollars or to 
imprisonment for any term not exceeding two months.” 

150. Every fine, penalty or forfeiture under this Act, ex- Application 

cept so much thereof as is payable to an informer or person of pet’alt,e®- 
suing therefor, shall belong to llis Majesty for the benefit, of the 
band of Indians with respect to which or to one or more mem- 
ber» of which the offence was committed, or to which the 

Governor in offender, if an Indian, belongs: Provided that the Governor in 
eppl”C'the'aV Council may from time to time direct that the same be paid to 
«ame other- any provincial, municipal or local authority which wholly or in 
"lse‘ part bear3 the expense of administering the law under which 

such fine, penalty or forfeiture is imposed, or that the same be 
applied in any other manner deemed best adapted to attain the 
objects of such law or to secure its due administration, and may 
in case of doubt decide what band is entitled to the benefit of 
any such fine, penalty or forfeiture. 57-58 V., c. 32, s. 9. 
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Evidence and Procedure. 

Evidence of 151. Upon any inquest, or upon any inquiry into any mat- 

Indian may ter involving a criminal charge, or upon the trial of any crime 
be received or offence whatsoever or by whomsoever committed, any court, 
on his solemn " . 
affirmation, judge, police or stipendiary magistrate, recorder, coroner, jus- 

tice of the peace or Indian agent, may receive the evidence of 
any Indian or non-treaty Indian, who is destitute of the 
knowledge of God or of any fixed and clear belief in religion, 
or in a future state of rewards and punishments, without admin- 
istering the usual form of oath to any such Indian or non-treaty 
Indian, as aforesaid, upon his solemn affirmation or declaration 
to tell the truth, the whole truth and nothing but the truth, or 
in such form as is approved by such court, judge, magistrate, 
recorder, coroner, justice of the peace or Indian agent, as most 
binding on the conscience of such Indian or non-treaty Indian. 
R.S., c. 43, s. 120. 

Substance of 152. In the case of any inquest, or upon any inquiry into 

Indian'to°be any matter involving a criminal charge, or upon the trial of any 
reduced to^ crime or offence whatsoever, the substance of the evidence or 

gigned* 
aDd information of any such Indian or non-treaty Indian, as afore- 

said, shall be reduced to writing and signed by the Indian, by 
mark if necessary, giving the same, and verified by the signa- 
ture or mark of the person acting as interpreter, if any, and by 
the signature of the judge, magistrate, recorder, coroner, justice 
of the peace, Indian agent or person before whom such evidence 
or information is given. R.S., c. 43, s. 121. 

Indian to be 153. The court, judge, magistrate, recorder, coroner, justice 

t^teSTthe °I Peace or Indian agent shall, before taking any such evi- 
trutb. dence, information or examination, caution every such Indian 

or non-treaty Indian, as aforesaid, that he will be liable to incur 
punishment if he does not tell the truth, the whole truth and 
nothing but the truth. R.S., c. 43, s. 122. 

Effect of 154. Every solemn affirmation or declaration, in whatsoever 

affirmation Iorm made or taken, by any Indian or non-treaty Indian, as 
of Indian, aforesaid, shall be of the same force and effect as if such Indian 

or non-treaty Indian had taken an oath in the usual form. R.S., 
c. 43, s. 124. 

155. The written declaration or examination so made, taken Written 

and verified, of any such Indian or non-treaty Indian, as afore- etc.'*™/In-' 
said, may be lawfully read and received as evidence upon the dian may 
trial of any criminal proceeding when under the like circum- ^®id

lpS
n

e^e 
in 

stances the written affidavit, examination,' deposition or confes- 
sion of any person might be lawfully read and received as 
evidence. 

2. Copies of any records, documents, books or papers belong- Certified^ 

ing to or deposited in the Department, attested under the signa- records0 offi- 
ture of the Superintendent General or of the Deputy of the cml r»apeni, 
Superintendent General, shall be evidence in all cases in which evidence, 

the original records, documents, books or papers would be 
evidence. R.S., c. 43, ss. 123 and 130. 



R.S.C. 1906, c. 81? cont'd. 

156. In any order, writ, warrant, summons and proceeding Name of 
whatsoever made, issued or taken by the Superintendent Gen- °^d

d"t ^ 
eral, or any officer or person by him deputed as aforesaid, or entered in 
by any stipendiary magistrate, police magistrate, justice of the ^e

ce^n
r™nt 

peace or Indian agent, it shall not be necessary to insert or cases, 

express the name of the person or Indian summoned, arrested, 
distrained upon, imprisoned or otherwise proceeded against 
therein, except when the name of such person or Indian is 
truly given to or known by the Superintendent General, or 
6uch officer or person, or such stipendiary magistrate, police 
magistrate, justice of the peace or Indian agent. 

2. If the name is not truly given to or known by him, he Whnt de- 
may name or describe the person or Indian by any part of the ^ripfion^ 
name of such person or Indian given to or known by him. u noe 

3. If no part of the name is given to or known by him, he \vi,ere name 
may describe the person or Indian proceeded against in any unknown, 
manner by which he may be identified. 

4. All such proceedings containing or purporting to give the Prima facie 

name or description of any such person or Indian, as afore- sufficient- 
said, shall prima facie be sufficient. E.S., c. 43, s. 28. 

157. All sheriffs, gaolers or peace officers, to whom any Execution of 

such process is directed by the Superintendent General, or by 
any officer or person by him deputed as aforesaid, or by any tendent 
stipendiary magistrate, police magistrate, justice of the peace Griffs1 bv 

or Indian agent, and all other persons to whom such process is gaolers.’etc. 
directed with their consent, shall obey the same ; and all other 
officers shall, upon reasonable requisition so to do, assist in the 
execution thereof. R.S., c. 43, s. 29. 

158. In all cases of encroachment upon, or of violation of His Maies- 

trust respecting any special reserve, proceedings may be taken {'e\"ed
m;en

to 

in the name of His Majesty, in any superior court, notwith- certain cases, 
standing the legal title is not vested in His Majesty. R.S., 
c. 43, a. 36. 

Who may 159. Any judge of a court, judge of sessions of the peace, 

or twoJjus- recorder, police magistrate or stipendiary magistrate, shall 
tices of the have full power to do alone whatever is authorized bv this Part 
P6HC6 t # 

to be done by a justice of the peace or by two justices of the 
peace. R.S., c. 43, s. 115. 

Jurisdiction 160. Any recorder, police magistrate or stipendiary magis- 

town to°Kive trate, appointed for or having jurisdiction to act in any city or 
iurisdmtion^ town shall, with respect to offences and matters under this 

ins county Part, have and exercise jurisdiction over the whole county or 
or district. uni0n of counties or judicial district in which the city or town 

for which he has been appointed or in which he has jurisdic- 
tion is situate. R.S., c. 43, a. 116. 
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161. Every Indian agent shall for all the purposes of this 
Act or of any other Act respecting Indians, and with respect 
to,— i . • 

(a) any offence against the provisions of this Act or any 
other Act respecting Indians; or, 

(b) any offence against the provisions of the Criminal Code 
respecting the inciting of Indians to commit riotous acts; 
or> . . 

(c) any offence by any Indian or non-treaty Indian against 
any of the provisions of those parts of the Criminal Code 
relating to vagrancy and offences against morality; 

be ex officio a justice of the peace and have the power and 
authority of two justices of the peace, anywhere within the 
territorial limits of his jurisdiction as a justice, as defined in 
his appointment or otherwise defined by the Governor in Coun- 
cil, whether the Indian or non-treaty Indian charged with or 
in any way concerned in or affected by the offence, matter or 
thing to be tried, investigated or dealt with, is or is not within 
his ordinary jurisdiction, charge or supervision as an Indian 
agent. 58-59 V., c. 35, s. 7. 

Special juri»- 162. In the provinces of Manitoba, British Columbia, 
diction. Saskatchewan and Alberta, and in the Territories, every Indian 

agent shall, for all such purposes and with respect to any such 
offence, be ex officio a justice of the peace and have the power 
and authority of two justices of the peace, whether or not the 
territorial limits of his jurisdiction as a justice, as defined in hia 
appointment or otherwise defined as aforesaid, extend to the 
place where he may have occasion to act as such justice or to 
exercise such power or authority, and whether the Indians 
charged with or in any way concerned in or affected by the 
offence, matter or thing, to be tried, investigated or otherwise 
dealt with, are or are not within his ordinary jurisdiction, 
charge or supervision as Indian agent. 58-59 V., c. 35, s. 7. 

Indian axent 
em oUlclo 
justice of 
the peace. 

Jurisdiction. 

16S. If any Indian is convicted of any crime punishable Indian im- 

by imprisonment in a penitentiary or other place of confine- torecëiroan- 

ment, the costs incurred in procuring such conviction, and in nuity while 
carrying out the various sentences recorded, may be defrayed impri*°ne<J- 
by the Superintendent General, and paid out of any annuity 
or interest coming to such Indian, or to the band, as the case 
may be. R.S., c. 43, s. 118. 
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164. No Indian or non-treaty Indian resident in the pro- 
vince of Manitoba, Saskatchewan or Alberta, or the Territories, 
shall be held capable of having acquired or of acquiring a home- 
stead or pre-emption right under any Act respecting Dominion 
lands, to a quarter-section, or any parcel of land in any surveyed 
or unsurveyed lands in the said provinces or territories, or the 
rigAt to share in the distribution of any lands allotted to half- 
breeds: Provided that,— 

(a) he shall not be disturbed in the occupation of any plot 
on which he had permanent improvements prior to his 
becoming a party to any treaty with the Crown; 

(b) nothing in this section shall prevent the Superintendent 
General, if found desirable, from compensating any Indian 
for his improvements on such a plot of land, without 
obtaining a formal surrender thereof from the band ; and, 

(c) nothing in this section shall apply to any person who 
withdrew from any Indian treaty prior to the first day of 
October, in the year one thousand eight hundred and 
seventy-four. R.S., c. 43, s. 126. 

165. Where shooting privileges over a reserve or part of 
a reserve, or fishing privileges thereon have, with the consent 
of the Indians of the band, been leased or granted to any person, 
it shall not be lawful for any person, not under such lease or 
grant entitled so to do, or for any Indian other than an Indian 
of the band, to hunt, shoot, kill or destroy any game animals 
or birds, or to fish for, take, catch or kill any fish to which such 
exclusive privilege extends, upon the reserve or part of a reserve. 
64-55 V., c. 30, s. 4. 

166. At the election of a chief or chiefs, or at the granting 
of any ordinary consent required of a band under this Part, 
those entitled to vote at the council or meeting thereof shall be 
the male members of the band, of the full age of twenty-one 
years; and the vote of a majority of such members, at a council 
or meeting of the band summoned according to its rules, and 
held in the presence of the Superintendent General, or of an 
agent acting under his instructions, shall be sufficient to deter- 
mine such election or grant such consent. R.S., c. 43, s. 127. 

167. If any band has a council of chiefs or councillors, 
any ordinary consent required of the band may be granted bv 
a vote of a majority of such chiefs or councillors, at a council 
summoned according to its rules, and held in the presence of 
the Superintendent General or his agent. R.S., c. 43, s. 128. 

168. No one shall introduce any intoxicant at any council 
or meeting of Indians held for the purpose of discussing or of 
assenting to a release or surrender of a reserve or portion 
thereof, or for the purpose of assenting to the issuing of a 
timber or other license. R.S., c. 43, s. 103. 
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169. All affidavits required under this Act or intended 
to be used in reference to any claim, business or transaction 
in connection with Indian affairs, may be taken before the 
judge or clerk of any county or circuit court, or any justice 
of the peace, or any commissioner for taking affidavits in any 
court, or the Superintendent General, or the deputy of the 
Superintendent General, or any inspector of Indian agencies, 
or any Indian agent, or any surveyor duly licensed and sworn, 
appointed by the Superintendent General to inquire into, or 
to take evidence, or report in any matter submitted to or pend- 
ing before the Superintendent General, or if made out of 
Canada, before the mayor or chief magistrate of, or the British 
consul in, any city, town or municipalitv, or before any notary 
public. R.S., c. 43, s. 129. 

170. All regulations made by the Governor in Council 
under this Part shall be published in the Canada Gazette, and 
shall be laid before both Houses of Parliament within the first 
fifteen days of the session next after the date thereof. R.S., 
c. 43, s. 131 ; 57-58 V., c. 32, s. 12. 

171. There shall be payable, out of any unappropriated 
moneys forming part of the Consolidated Revenue Fund of 
Canada, for Indian annuities for Ontario and Quebec, twenty- 
six thousand six hundred and sixty-four dollars per annum. 
R.S., c. 4, a. 5. 

S. Section 171 of the said Act is repealed and the following New*, in 
is substituted therefor:— 

“171. The annuities payable to Indians in pursuance of the ffi™11' 
conditions of any treaty expressed to have been entered into on 
behalf of His Majesty or His predecessors, and for the payment of 
which the Government of Canada is responsible, shall be a charge 
upon the Consolidated Revenue Fund of Canada, and be pay- 
able out of any unappropriated moneys forming part thereof.” 

S.C. 1911, 
c. 14, s. 3. 

PART II. 

INDIAN ADVANCEMENT. 

Interpretation. 

Definitions. 172. In this Part, unless the context otherwise requires,— 
‘Reserve.’ (a) ‘reserve’ includes two or more reserves, and ‘band’ 

includes two or more bands united for the purposes of this 
Part by the order in council applying it; 

(i) ‘ electors ’ means the male Indians of the full age of ' Elector».’ 

twenty-one years resident on any reserve to which this 
Part applies. R.S., c. 44, ss. 1 and 5. 
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Application of this Part. 

173. This Part may be made applicable, as hereinafter Application 

provided, to any band of Indians in any of the provinces, or of Part' 
in the Territories, except in so far as it is herein otherwise 
provided. R.S., c. 44, s. 2. 

174. Whenever any band of Indians is declared by the When this 

Governor in Council to be considered fit to have this Part fppiysha" 
applied to it, this Part shall so apply from the time appointed 
in such order in council. R.S., c. 44, s. 3. 

Application of Part I. 

175. The provisions of Part I. of this Act shall continue Application 

to apply to every band to which this Part is, from time to time, o{ Part I- 

declared to apply, in so far only as they are not inconsistent 
with this Part: Provided that, if it thereafter appears to the 
Governor in Council that this Part cannot be worked satis- 
factorily by any band to which it has been declared to apply, 
the Governor in Council may by order in council, declare that 
after a day named in the order in council, this Part shall no 
longer apply to such band, and such band shall thereafter be 
subject only to Part I., except that by-laws, rules and régula- As to by- 

tions theretofore made under this Part, and not ultra vires of laws' 
the chiefs in council under Part I., shall continue in force 
until they are repealed by the Governor in Council. R.S., 
c. 44, s. 2. 

Division of Reserves. 

176. Every reserve to which this Part is to apply may, by Division of 

the order in council applying it, be divided into sections, the into 
number of which shall not exceed six, and each section shall 
have therein, as nearly as is found convenient, an equal number 
of male Indians of the full age of twenty-one years, or, should 
the majority of the Indians of the reserve so desire, the whole 
reserve may form one section, the wishes of the Indians in 
respect thereto being first ascertained in the manner prescribed 
in Part I. in like matters, and certified to the Superintendent 
General by the Indian agent. 

2. The sections shall be distinguished by numbers from one Designation 
upwards, and the reserve shall lie designated in the order in of each- 
council as The Indian Reserve, inserting such 
name as is thought proper, and the sections shall be designated 
by the numbers assigned to them respectively. R.S., c. 44, 
s. 4; 53 V., c. 30, s. 1. 

Nominations for Election of Councillors. 

Meeting foi 
election of 
councillors. 

Notice of 
meeting. 

177. A meeting of the electors for the purpose of nominat- 
ing candidates for election as councillors shall be held between 
the hours of ten o’clock in the forenoon and twelve o’clock at 
noon, at a place to be appointed by the Indian agent, on a day 
being one week previous to the day on which the election of 
councillors is to be held on any reserve as hereinafter pro- 
vided. 

2. Due notice of such meeting shall be given in the manner 
customary in the band for calling meetings for public purposes. 
53 V., c. 30, s. 3. 
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178. The Indian agent, or in his absence such person as is 
appointed by the Superintendent General, or failing such 
appointment, a chairman to be chosen by the meeting, shall 
preside over such meeting and shall take and keep the minutes 
thereof. 53 V., c. 30, s. 3. 

179. Only Indians nominated at such meeting shall be 
recognized as, or permitted to become candidates for election 
as aforesaid; and each nomination to be valid must be made 
on the motion of an elector of the section of the reserve for the 
representation whereof the nominee is proposed as a candidate, 
and the motion must be seconded by another elector of that 
section. 53 V., c. 30, s. 3. 

180. The nominations of the candidates shall, so far as 
practicable, be made consecutively and previously to any 
speeches being made by the movers and seconders or by any 
other persons, but nominations may be made up to the hour of 
twelve o’clock noon. 53 V., c. 30, s. 3. 

181. If only one candidate for any councillorship is pro- 
posed, the Indian agent or chairman shall, at twelve o’clock 
noon, declare such candidate duly elected ; and if two or more 
candidates are proposed for any councillorship, an election shall 
be held under the provisions of this Part. 53 V., c. 30, s. 3. 

Elections. 

182. On a day and at a place, and between the hours pre- 
scribed in the order in council, the electors shall meet for the 
purpose of electing the members of the council of the reserve. 
R.S., e. 44, s. 5. 

183. One or more members to represent each section of the 
reserve, as provided in such order in council, shall be elected by 
the electors resident in each section, and the Indian or Indians, 
as the case may be, having the votes of the greatest number of 
electors for each section, shall be the councillor or councillors, 

as the case may be therefor, provided he or they are respectively 
possessed of, and living in, a house in the reserve. R.S., c. 44, 
s. 5. 

184. The agent for the reserve shall preside at the election, Who «hall 
or in his absence some person appointed by him as his deputy, the^election 

with the consent of the Superintendent General, or some person and his 

appointed by the Superintendent General may preside at the powera' 
said election, and shall take and record the votes of the electors, 
and may, subject to appeal to the Superintendent General by' 
or on behalf of any Indian or Indians who deems himself or 
themselves aggrieved by the action of such agent or deputy, or 
of such agent or person appointed as aforesaid, admit or reject 
the claim of any Indian to be an elector, and may determine 
who are the councillors for the several sections, and shall report 
the same to the Superintendent General. 

2. In any case of an equality of votes at any such election Chairman to 

the agent or person presiding thereat shall have the casting vote. casting 

R.S., c. 44, s. 5. 
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185. On a day and at a place, and between the hours pre- First meeting 

scribed by the Superintendent General, if the day fixed for °or£ouncl1" 
the same is within eight days from the date at which the council- 
lors were elected, the said councillors shall meet and elect one 
of their number to act as chief councillor, and the councillor 
so elected shall be the chief councillor. R.S., c. 44, s. 6. 

186. The council shall meet for the despatch of business, Meetings of 

at such place on the reserve and at such times as the agent the counei1' 
for the reserve appoints, but which shall not exceed twelve 
times or be less than four times in the year for which it is 
elected, and due notice of the time and place of each meeting 
shall be given to each councillor by the agent. R.S., c. 44, s. 9. 

187. At such meeting of the council the agent for the Agent at 
reserve, or his deputy appointed for the purpose with the £^et‘ 
consent of the Superintendent General, shall,— duties. 

(a) preside, and record the proceedings; 
(b) control and regulate all matters of procedure and form 

and adjourn the meeting to a time named or sine die; 
(c) report and certify all by-laws and other acts and pro- 

ceedings of the council to the Superintendent General ; 
(d) address the council and explain and advise the mem- 

bers thereof upon their powers and duties. 
2. No such agent or deputy shall vote on any question to be N*ot to vote, 

decided by the council. R.S.. c. 44, s. 9. 

188. Full faith and credence shall be given in all courts Faith ami 

and places whatsoever to any certiScale given by such agent 

or deputy under the provisions of paragraph (c) of the last 
preceding section. R.S., c. 44, s. 9. 

189. Each councillor present shall have a vote on every 
question to be decided by the council, and such question shall 
be decided by the majority of votes, the chief councillor voting 
as a councillor and having also a casting vote, in case the votes 
would otherwise be equal. 

2. Four councillors shall be a quorum for the despatch of any 
business. R.S., c. 44, s. 9. 

Term of Office, Vacancies, Etc. 

190. The councillors shall remain in office until others are 
elected, in their stead, and an election for that purpose shall be 
held in like manner, at the same place and between the like 
hours on the like day, in each succeeding year, if it is not a 
Sunday or holiday, in which case it shall be held on the next 
day thereafter which is not a Sunday or a holiday. 

2. If there is a failure to elect on the day appointed for the 
election, the Superintendent General shall appoint another day 
on which it shall be held. R.S., c. 44, s. 7. 
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*101. In the event of a vacancy in the council, by the death 
or inability to act of any councillor, more than three months 
before the time for the next election, an election to fill such 
vacancy shall be held by the agent or his deputy, after such 
notice to the electors concerned as the Superintendent General 
directs, at which only the electors of the section represented 
by the councillor to be replaced shall vote, and to such election 
the provisions respecting other elections shall apply, so far as 
they are applicable. 

2. If the councillor to be replaced is the chief councillor, 
then an election of a chief councillor shall be held in the 
manner already provided, but the day fixed for such election 
shall be at least one week after the date when the new councillor 
is elected. R.S., c. 44, s. 8. 

192. During the time of any vacancy in the council the 
remaining councillors shall constitute the council, and they 
may, in the event of a vacancy in the office, appoint a chief 
from among themselves for the time being. R.S., c. 44, s. 8. 

193. Every member of a council elected under the provi- 
sions of this Part, who is proved to be a habitual drunkard 
or to be living in immorality, or to have accepted a bribe, or 
to have been guilty of dishonesty or of malfeasance of office 
of any kind, shall, on proof of the fact to the satisfaction of 
the Superintendent General, be disqualified from acting as a 
member of the council, and shall, on being notified, cease 
forthwith so to act; and the vacancy occasioned thereby shall 
be filled in the manner hereinbefore provided. R.S., c. 44, 
a. 11. 

Powers of Council. 

194. The council may, by by-law, rule or regulation, ap- 
proved and confirmed by the Superintendent General, provide 
that the religious denomination to which the teacher or teachers 
of the school or schools established on the reserve shall belong, 
shall be that of the majority of the Indians resident on the 
reserve: Provided that the Protestant or Roman Catholic 
minority on the reserve may also have a separate school or 
schools,' with the approval of and under régulations made by the 
Governor in Council. 

2. The council may also make by-laws, rules and regula- 
tions, approved and confirmed by the Superintendent General, 
regulating all or any of the following subjects and purposes, 
that is to say:— 

(a) The care of the public health; 
(b) The observance of order and decorum at elections of 

councillors, meetings of the council, and assemblies of 
Indians on other occasions, or generally, on the reserve, 
by the appointment of constables and erection of lock-up 
houses, or by the adoption of other legitimate means; 

(c) The repression of intemperance and profligacy; 
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7. Paragraph (c) of subsection two of section one 
hundred and ninety-four of the said Act is hereby repealed 
and the following is substituted therefor:— 

“ (c) The prevention of disorderly conduct and nuisances.” 

S.C. 1926-27, 
c. 32, s. 7. 
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(d) The subdivision of the land in the reserve, and the Subdivigjon 
distribution of the same amongst the members of the of reserve, 

band ; also, the setting apart, for common use, of -wood- 
land and land for other pm-poses ; 

(e) The protection of and the prevention of trespass by Trespass, 

cattle, sheep, horses, mules and other domesticated ani- 
mals; and the establisinnent of pounds, the appointment 
of poundkeepers and the regulation of their duties, fees 
and charges ; 

(f) The construction and repairs of school houses, council School 

houses and other buildings for the use of the Indians on houses' etc- 
the reserve, and the attendance at school of children be- 
tween the ages of six and fifteen years ; 

(g) the construction, maintenance and improvement of Hoads, etc. 
roads and bridges, and the contributions, in money or 
labour, and other duties of residents on the reserve, in 
respect thereof; the size and kind of sleighs to be used on 
the roads in the winter season, and the manner in which 
the horse or horses or other beasts of burden shall be har- 
nessed to such sleighs ; and the appointment of road- 
masters and fence-viewers, and their powers and duties; 

Powers of 5. Subsection two of section one hundred and ninety- 
CouncUto four 0f the said Act is amended by inserting the following 
Sws? y paragraph immediately after paragraph (g) thereof: 

“ (gg) the construction, maintenance and improvement 
of water, sewerage and lighting works and systems.” 
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(h) The construction and maintenance of watercourses, ivater- 
ditehes and fences, and the obligations of vicinage, the courses, etc. 
destruction and repression of noxious weeds and the pre- 
servation of the wood on the various holdings, or else- 
where, in the reserve; 

(i) The removal and punishment of persons trespassing 
upon the reserve, or frequenting it for improper purposes; 

(j) The raising of money for any or all of the purposes for 
which the council may make by-laws as aforesaid, by 
assessment and taxation of the lands of Indians enfran- 
chised, or in possession of lands by location ticket in tho 
reserve: Provided that the valuation for assessment shall 
be made yearly, in such manner and at such times as are 
appointed by the by-law in that behalf, and be subject to 
revision and correction by the agent for the reserve, and 
shall come into force only after it has been submitted to 
him and corrected, if and as he thinks justice requires, and 
approved by him, and that the tax shall be imposed for 
the year in which the by-law is made, and shall not exceed 
one-half of one per centum on the assessed value of the 
land on which it is to be paid ; and provided also that any 
Indian deeming himself aggrieved by the decision of the 
agent, made as hereinbefore provided, may appeal to the 
Superintendent General, whose decision in the matter shall 
be final ; 

(k) The appropriation and payment to the local agent, as 
treasurer, by the Superintendent General, of so much of 
the moneys of the band as are required for defraying ex- 
penses necessary for carrying out the by-laws made by the 
council, including those incurred for assistance absolutely 
necessary for enabling the council or the agent to perform 
the duties assigned to them; 



241 

R.S.C. 1906, c. 81, cont’d. 

Penalties 
and enforce- 
ment 
thereof. 

Taxes, iion- 
recovered. 

Penalty. 

Provisions 
for the im- 
position of 
punishment. 

(I) The imposition of punishment by penalty or by imprison- 
ment, or by both, for any violation of or disobedience to 
any law, rule or regulation made under this Part, com- 
mitted by any Indian of the reserve; but such penalty 
shall, in no case, except for non-payment of taxes, exceed 
thirty dollars, and the imprisonment shall not exceed thirty 
days. 

2. If any tax authorized by any by-law, or any part thereof, 
is not paid at the time prescribed by the by-law, the amount 
unpaid, with the addition of one-half of one per centum 
thereof, may be paid by the Superintendent General to the 
treasurer out of the share in any money of the band of the 
Indian in default ; and, if such share is insufficient to pay the 
tax, or any portion thereof so remaining unpaid, the defaulter 
shall be deemed to have violated the by-law imposing the tax, 
and shall incur a penalty therefor equal to the amount of the 
tax or the balance thereof remaining unpaid, as the case may be. 

3. The proceedings for the imposition of any punishment 
authorized by this section, or the by-laws, rules or regulations 
approved and confirmed thereunder, may be taken before one 
justice of the peace, under Part XV. of the Criminal Code; 
and the amount of any such penalty shall be paid over to the 

treasurer of the band to'which the Indian incurring it belongs 
for the use of such hand. 

4. The by-laws, rules and regulations by this section author- Approval, 

ized to be made shall, when approved and confirmed by the 
Superintendent General, have the force of law within and with 
respect to the reserve, and the Indians residing thereon. R.S., 
c. 44, s. 10^ 53 V., c. 30, s. 2. 

Evidence. 

195. A copy of any by-law, rule or regulation under this Proof of 

Part, approved by the Superintendent General, and purporting by'hw8- etc- 
to be certified by the agent for the band to which it relates to 
be a true copy thereof, shall be evidence of such by-law, rule or 
regulation, and of such approval, without proof of the signature 
-of such agent; and no such by-law, rule or regulation shall be 
invalidated by any defect of form, if it is substantially consist- 
ent with the intent and meaning of this Part. R.S., c. 44, s. 12. 

8. The said Act is further amended by adding thereto 
as Part Three thereof the following provisions:— 

“PART THREE. 

“SOLDIER SETTLEMENT. 

S.C. 1919, 
c. 56, s. 3. 

“196. (1) The Soldier Settlement Act, 1919, (excepting Application 

sections three, four, eight, nine, ten, eleven, fourteen, settlement 
twenty-nine, subsection two of fifty-one, and sixty thereof, Act, 1919. 

and excepting the whole of Part Three thereof) with such 
amendments as may from time to time be made to said 
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S.C. 1919, 
c. 56, s. 3 
cont'd. 

Act shall, with respect to any ‘settler’ as defined by said 
Act who is an ‘Indian’ as defined by this Act, be adminis- 
tered by the Superintendent General of Indian Affairs. 

(2) For the purpose of such administration, the Deputy 
Superintendent General of Indian Affairs shall have the 
same powers as the Soldier Settlement Board has under The 
Soldier Settlement Act, 1919, the words ‘Deputy Superin- 
tendent General of Indian Affairs’ being, for such purpose, 
read in the said Act as substituted for the words ‘The 
Soldier Settlement Board’ and for the words ‘The Board.’ 

(3) Said Act, with such exceptions as aforesaid, shall for 
such purpose, be read as one with this Part of this Act. 

Location “197. (1) The Deputy Superintendent General may 
common°r acquire for a settler who is an Indian, land as well without 
lands of band as within an Indian reserve, and shall have authority to 
panted. grant to such settler a location ticket for common lands of 

the band without the consent of the Council of the band, and, 
in the event of land being acquired or provided for such 
settler in an Indian reserve, the Deputy Superintendent 
General shall have power to take security as provided by 
The Soldier Settlement Act, 1919, and to exercise all other- 
wise lawful rights and powers with respect to such lands, 
notwithstanding any provisions of the Indian Act to the 
contrary. 

(2) Every such grant shall be in accordance with the 
provisions of said Soldier Settlement Act, 1919, and of this 
Part. 

S.C. 1922, 
c. 26, s. 2. 

ritle for com- 
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2. Section one hundred and ninety-seven of the said 
Act, as enacted by chapter fifty-six of the statutes of 1919 
(first session), is repealed, and the following is substituted 
therefor:— 

“197. The Deputy Superintendent General may acquire 
for a settler who is an Indian, land as well without as within 
an Indian reserve, and shall have authority to set apart for 
such settler a portion of the common lands of the band 
without the consent of the council of the band. In the 
event of land being so acquired or set apart on an Indian 
reserve, the Deputy Superintendent General shall have 
power to take the said land as security for any advances 
made to such settler, and the provisions of The Soldier 
Settlement Act, 1919, shall, as far as applicable, apply 
to such transactions. It shall, however, be only the 
individual Indian interest in such lands that is being 
acquired or given as security, and the interest of the band 
in such lands shall not be in any way affected by such 
transactions.” 
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“198. The Soldier Settlement Board and its officers 
and employees shall, upon request of the Deputy Super- 
intendent General of Indian Affairs, aid and assist him, 
to the extent requested, in the execution of the purposes 
of this Act, and the said Board may sell, convey and transfer 
to the said Deputy, for the execution of any such purposes, 
at such prices as may be. agreed, any property held for 
disposition by such Board. 

“199. (1) In the event of any doubt or difficulty arising 
with respect to the administration by the Superintendent 
General of Indian Affairs of the provisions of The Soldier 
Settlement Act, 1919, or as to the powers of the Deputy 
Superintendent General of Indian Affairs, as by this Act 
authorized or granted, the Governor in Council may, by 
order, resolve such doubt or difficulty and may define powers 
and procedure. 

(2) Such order shall not extend the powers which are 
by The Soldier Settlement Act, 1919, provided.” 

S.C. 1919, 
c. 56, s. 3. 
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INDIAN ACT. R.S.C. 1927, c. 98. 
(see S.C. 1951, c. 29, ss. 123-124.) 

CHAPTER 98,. 

An Act respecting Indians. 

ment.” 

“Indian.” 

"Irregular 
band.” 

SHORT TITLE. 

1. This Act may be cited as the Indian Act. R.S., Short title, 
c. 81, s. 1. 

INTERPRETATION. 

2. In this Act, unless the context otherwise requires, Definition». 
(a) “agent” or “Indian agent” means and includes a "Agent.” 

commissioner, assistant commissioner, superintendent, agent?’1 

agent or other officer acting under the instructions of 
the Superintendent General; 

(b) “band” means any tribe, band or body of Indians «Band.” 

who own or are interested in a reserve or in Indian 
lands in common, of which the legal title is vested in 
the Crown, or who share alike in the distribution of 
any annuities or interest moneys for which the Gov- 
ernment of Canada is responsible; and, when action 
is being taken by the band as such, means the band 
in council; 

(c) “Department” means the Department of Indian "Depart- 
Affairs; 

(d) “Indian” means 
(i) any male person of Indian blood reputed to be- 

long to a particular band, 
(ii) any child of such person, 
(iii) any woman who is or was lawfully married to 

such person; 
(e) “Indian lands” means any reserve or portion of a "Indian 

reserve which has been surrendered to the Crown ; land».” 
(f) “intoxicants” means and includes all spirits, strong "intoxi- 

waters, spirituous liquors, wines, or fermented or com- 
pounded liquors, or intoxicating drink of any kind 
whatsoever, and any intoxicating liquor or fluid, and 
opium, and any preparation thereof, whether liquid 
or solid, and any other intoxicating drug or substance, 
and tobacco or tea mixed or compounded or impreg- 
nated with opium or with other intoxicating drugs, 
spirits or substances, and whether the same or any of 
them are liquid or solid; 

(g) “irregular band” means any tribe, band or body 
of persons of Indian blood who own no interest in any 
reserve or lands of which the legal title is vested in 
the Crown, who possess no common fund managed 
by the Government of Canada, and who have not had 
any treaty relations with the Crown ; 
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(h) “ non-treaty Indian ” means any person of Indian 
blood who is reputed to belong to an irregular band, 
or who follows the Indian mode of life, even if such 
person is only a temporary resident in Canada; 

(i) “ person ” means an individual other than an Indian; 
(j) “reserve” means any tract or tracts of land set 

apart by treaty or otherwise for the use or benefit of 
or granted to a particular band of Indians, of which 
the legal title is in the Crown, and which remains so 
set apart and has not been surrendered to the Crown, 
and includes all the trees, wood, timber, soil, stone, 
minerals, metals and other valuables thereon or 
therein ; 

(k) “ special reserve ” means any tract or tracts of land, 
and everything belonging thereto, set apart for the 
use or benefit of and held in trust for any band or 
irregular band of Indians, the title of which is vested 
in a society, corporation or community legally estab- 
lished, and capable of suing and being sued, or in a 
person or persons of European descent; 

(l) “Superintendent General” means the Superintend- 
ent General of Indian Affairs, and “ Deputy Super- 
intendent General ” means the Deputy Superintend- 
ent General of Indian Affairs; 

(m) “ Territories ” means the Northwest Territories and 
the Yukon Territory. R.S., c. 81, s. 2; 1920, c. 50, s. 3. 

PART I. 

INDIANS. 

Application. 

3. The Governor in Council may, by proclamation, 
from time to time, exempt from the operation of this Part, 
or from the operation of any one or more of the sections 
of this Part, Indians or non-treaty Indians, or any of them, 
or any band or irregular band of them, or the reserves or 
special reserves, or Indian lands, or any portions of them, 
in any province or in the territories, or in any of them; 
and may again, by proclamation, from time to time, re- 
move such exemption. R.S., c. 81, s. 3. 

Department of Indian Affairs. 

4. The Minister of the Interior, or the head of any ^igter 
other department appointed for that purpose by the Gov- may be 
emor in Council, shall be the Superintendent General of supe^md 

Indian Affairs, and shall, as such, have the control and tendent of 

management of the lands and property of the Indians in ^1^». 
Canada. 

2. The Superintendent General of Indian Affairs shall 
have charge of Eskimo affairs. R.S., c. 81, s. 4; 1924, 
c. 47, s. 1. 
1. Subsection two of section four of the Indian Act, E«kimo S 

chapter ninety-eight of the Revised Statutes of Canada, r ‘ 
1927, is repealed. 

Governor in 
Council 
may exempt 
from 
operation of 
this Part, 
and remove 
tuch 
exemption. 

. 1930, 
25, s. 1. 



Ml 

R.S.C. 1927, c. 98, cont'd. 

5. Here shall be a department of the government of 
Canada which shall be called the Department of Indian fndïan 
Affairs, over which the Superintendent General shall pre- Affaira- 
side. R.S., c. 81, a 5. 

S.C. 1936, 
c. 32, s. 
11(2). 

Sections 
repealed. 

R.S., c. 83. 

R.S., c. 98. 

(2) Sections three, six, seven and nine of the Geology 
and Mines Act, chapter eighty-three of the Revised Statutes 
of Canada, 1927, and section five and paragraph fa) of 
subsection one and subsection two of section seven of the 
Indian Act, chapter ninety-eight of the Revised Statutes 
of Canada, 1927, are repealed. 

S.C. 1936, 
c. 32, s. 
11(2). 

6. The Department of Indian Affairs shall have the Duties 
management, charge and direction of Indian affairs. R.S., 
c. 81, s. 6. 

7. The Governor in Council may appoint API>oint- 

(a) an officer who shall be called the Deputy of the office™. 
Superintendent General of Indian Affairs; 

(b) a deputy governor. 
2. Such other officers, clerks and servants as are requisite 

for the proper conduct of the business of the Department 
may be appointed in the manner authorized by law. R.S., 
c. 81, s. 7; 1918, c. 12. 

Soct'QM (2) Sections three, six, seven and nine of the Geology 

R'S* C æ an^ Mines Act, chapter eighty-three of the Revised Statutes 
‘ "c' ‘ of Canada, 1927, and section five and paragraph fa) of 

subsection one and subsection two of section seven of the 
R.s., c. 98. Indian Act, chapter ninety-eight of the Revised Statutes 

of Canada, 1927, are repealed. 

8. The Deputy Governor shall have the power, in the Deputy 
absence of or under instructions of the Governor General, overnor' 
to sign letters patent for Indian lands. 

2. The signature of the Deputy Governor to such f/t
a

ter
8jgn 

patents shall have the same force and virtue as if such patent, 

patents were signed by the Governor General. R.S., c. 81, 
8. 8. 

Schools. 
9. The Governor in Council may establish 
(a) day schools in any Indian reserve for the children 

of such reserve; 
fb) industrial or boarding schools for the Indian chil- 

dren of any reserve or reserves or any district or ter- 
ritory designated by the Superintendent General. 

2. Any school or institution the managing authorities 
of which have entered into a written agreement with the 
Superintendent General to admit Indian children and pro- 
vide them with board, lodging and instruction may be de- 
clared by the Governor in Council to be an industrial 
school or a boarding school for the purposes of this Act. 

Power to 
establish 
day schools 
and 
industrial 
or boarding 
schools. 

Or to declare 
any school 
to be 
industrial 
or boarding 
school. 
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3. The Superintendent General may provide for the 
transport of Indian children to and from the boarding or 
industrial schools to which they are assigned, including 
transportation to and from such schools for the annual 
vacations. 

4. The Superintendent General shall have power to 
make regulations prescribing a standard for the buildings, 
equipment, teaching and discipline of and in all schools, 
and for the inspection of such schools. 

5. The chief and council of any band that has children 
in a school shall have the right to inspect such school at 
such reasonable times as may be agreed upon by the Indian 
agent and the principal of the school. 

6. The Superintendent General may apply the whole or 
any part of the annuities and interest moneys of Indian 
children attending an industrial or boarding school to the 
maintenance of such school or to the maintenance of the 
children themselves. 1920, c. 50, s. 1. 

2. Subsection six of section nine of the said Act is repealed 
and the following substituted therefor:— 

“(6) The Superintendent General may apply the whole Annuities 
or any part of the annuities and interest moneys of Indian Rnd

r
ifjere8t 

children attending an industrial or boarding school to the maintenue*, 
maintenance of such children.” 

Children 10. Every Indian child between the ages of seven and 
i5°to attend fifteen years who is physically able shall attend such day, 
•chooi. industrial or boarding school as may be designated by the 

Superintendent General for the full periods during which 
such school is open each year. 

Transport 
of children 
to ochoola. 

Regulation» 
to prescribe 
standards. 

Inspection 
of schools by 
chief and 
councU. 
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3. Subsection one of section ten of the said Act is repealed 
and the following substituted therefor:— 

“1©. (1) Every Indian child between the full ages of seven children 
and sixteen years who is physically able shall attend such fron? seven 
day, industrial or boarding school as may be designated to “tend 
by the Superintendent General for the full periods during 8cbooi- 
which such school is open each year; provided that where 
it has been made to appear to the satisfaction of the Super- 
intendent General that it would be detrimental to any 
particular Indian child to have it discharged from school 
on attaining the full age of sixteen years, the Superintendent 
General may direct that such child be detained at school 
for such further period as may seem to be advisable, but 
not beyond the full age of eighteen years, and in such case 
the provisions of this section with respect to truancy 
shall apply to such child and its parents, guardians or 
persons with whom such child resides during such further 
period of school attendance.” 

S.C. 1930, 
c. 25, s. 2 

.C. 1930, 

. 25, s. 3. 
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S.C. 1932-33, 
c. 42, s. 1. 

2. Such school shall be the nearest available school of 
the kind required, and no Protestant child shall be assigned 
to a Roman Catholic school or a school conducted under 
Roman Catholic auspices, and no Roman Catholic child 
shall be assigned to a Protestant school or a school con- 
ducted under Protestant auspices. 

3. The Superintendent General may appoint any officer 
or person to be a truant officer to enforce the attendance 
of Indian children at school, and for such purpose a truant 
officer shall be vested with the powers of a peace officer, 
and shall have authority to enter any place where he has 
reason to believe there are Indian children between the 
ages of seven and fifteen years, and when requested by the 
Indian agent, a school teacher or the chief of a band shall 
examine into any case of truancy, shall warn the truants, 
their parents or guardians or the person with whom any 
Indian child resides, of the consequences of truancy, and 
notify the parent, guardian or such person in writing to 
cause the child to attend school. 

4. Any parent, guardian or person with whom an Indian 
child is residing who fails to cause such child, being be- 
tween the ages aforesaid, to attend school as required by 
this section after having received three days’ notice so to 
do by a truant officer shall, on the complaint of the truant 
officer, be liable on summary conviction before a justice 
of the peace or Indian agent to a fine of not more than two 
dollars and costs, or imprisonment for a period not exceed- 
ing ten days or both, and such child may be arrested with- 
out a warrant and conveyed to school by the truant officer. 

5. No parent or other person shall be liable to such Exemption! 
penalties if such child penTitiea. 

(a) is unable to attend school by reason of sickness or 
other unavoidable cause; 

(b) has passed the entrance examination for high 
schools; or 

(c) has been excused in writing by the Indian agent or 
teacher for temporary absence to assist in husbandry 
or urgent and necessary household duties. 1920, c. 60, 
8. 1. 

1* Section ten of the Indian Act, chapter ninety-eight 
of the Revised Statutes of Canada, 1927, is amended by 
adding thereto the following subsection:— 

“(6) For the purposes of this section, every member Truant 
of the Royal Canadian Mounted Police Force and any officer»- 
special constable appointed for police duty on an Indian 
reserve, shall be a truant officer.” 

11. The Govèrnor in Council may take the land of an Taking 

Indian held under location ticket or otherwise, for school ^oouf 
purposes, upon payment to such Indian of the compensa- 
tion agreed upon, or in case of disagreement such compen- 
sation as may be determined in such manner as the Super* 
intendent General may direct. 1914, c. 35, s. 2. 
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Membership of Band. 

12. Any illegitimate child may, unless he has, with the Exclusion 
consent of the band whereof the father or mother of such ^ndren*1 

child is a member, shared in the distribution moneys of from band, 
such band for a period exceeding two years, be, at any 
time, excluded from the membership thereof by the Super- 
intendent General. R.S., c. 81, s. 12. 

13. Any Indian who has for five years continuously re- LoBsof 
sided in a foreign country without the consent, in writing, ^*“ber' 
of the Superintendent General or his agent, shall cease to through 
be a member of the band of which he was formerly a mem- 
ber and he shall not again become a member of that band, foreign 
or of any other band, unless the consent of such band, with without 
the approval of the Superintendent General or his agent, leave, 
is first obtained. R.S., c. 81, s. 13. 

Marriage of 
Indian 
woman 
with Indian 
of another 
band or 
non-treaty 
Indian. 
If she 
marries 
non-treaty 
Indian. 

14. Any Indian woman who marries any person other Effect of 
than an Indian, or a non-treaty Indian, shall cease to be“findian 
an Indian in every respect within the meaning of this woman. 
Act, except that she shall be entitled to share equally with 
the members of the band to which she formerly belonged, 
in the annual or semi-annual distribution of their annui- 
ties, interest moneys and rents; but such income may besuperin- 
commuted to her at any time at ten years’ purchase, withten<Ient 

the approval of the Superintendent General. 1920, c. 50, “mmute 
a 9 income. 

15. Any Indian woman who marries an Indian of any 
other band, or a non-treaty Indian, shall cease to be a 
member of the band to which she formerly belonged, and 
shall become a member of the band or irregular band of 
which her husband is a member. 

2. If she marries a non-treaty Indian, while becoming a 
member of the irregular band of which her husband is a 
member, she shall be entitled to share equally with the 
members of the band of which she was formerly a member, 
in the distribution of their moneys; but such income may 
be commuted to her at any time at ten years’ purchase, 
with the consent of the band. R.S., c. 81, s. 15. 

AB to half- 
breeds in 
Manitoba. 

Half-breed 
heads of 
families. 

Withdrawal 
from treaty. 

16. No half-breed in Manitoba who has shared in the 
distribution of half-breed lands shall be accounted an 
Indian. 

2. No half-breed head of a family, except the widow of 
an Indian or a half-breed who has already been admitted 
into a treaty, shall, unless under very special circumstances, 
which shall be determined by the Superintendent General 
or his agent, be accounted an Indian or entitled to be ad- 
mitted into any Indian treaty. 

3. Any half-breed who has been admitted into a treaty 
shall, on obtaining the consent in writing of the Superin- 
tendent General, be allowed to withdraw therefrom on 
signifying his desire so to do in writing, signed by him in 
the presence of two witnesses, who shall attest his signa- 
ture on oath before some person authorized by law to ad- 
minister such oath. 

4. Such withdrawal shall include the wife and minor 
unmarried children of such half-breed. R.S., c. 81, s. 16; 
1914, c. 35, ss. 3 and 4. 

Wife and 
minor 
children. 
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17. When, by & majority vote of a band, or the council 
of a band, an Indian of one band is admitted into member- 
ship in another band, and his admission thereinto is as- 
sented to by the Superintendent General, such Indian 
shall cease to have any interest in the lands or moneys of 
the band of which he was formerly a member, and shall 
be entitled to share in the lands and moneys of the band 
to which he is so admitted. 

2. The Superintendent General may cause to be de- 
ducted from the capital of the band of which such Indian 
was formerly a member his per capita share of such capital 
and place the same to the credit of the capital of the band 
into membership in which he has been admitted in the 
manner aforesaid. R.S., c. 81, s. 17. 

18. The Superintendent General may, from time to p*termin»- 

time, upon the report of an officer, or other person specially 
appointed by him to make an inquiry, determine who is or ship of 

who is not a member of any band of Indians entitled to band* 
share in the property and annuities of the band. 

2. The decision of the Superintendent General in any Decision of 

such matter shall be final and conclusive, subject to anSuptGen- 
appeal to the Governor in Council. R.S., c. 81, s. 18. 

Reserves. 

19. All reserves for Indians, or for any band of Indians, Reserves to 
or held in trust for their benefit, shall be deemed to be re- tothuPart. 
served and held for the same purposes as they were held 
heretofore, but shall be subject to the provisions of this 
Part. R.S., c. 81, s. 19. 

20. The Superintendent General may authorize surveys. Surveys, 

plans and reports to be made of any reserve for Indians. Sports and 

showing and distinguishing the improved lands, the forests subdivision 
and lands fit for settlement, and such other information as reserves° 
is required; and may authorize the whole or any portion of maybe 

a reserve to be subdivided into lots. R.S., c. 81, s. 20. 1 

21. No Indian shall be deemed to be lawfully in pos- Possession 

session of any land m a reserve, unless he has been or is reserve, 
located for the same by the band, or council of the band, 
with the approval of the Superintendent General; but no 
Indian shall be dispossessed of any land on which he has 
improvements, without receiving compensation for such 
improvements, at a valuation approved by the Superinten- 
dent General, from the Indian who obtains the land, ormen 

from the funds of the band, as is determined by the Super- 
intendent General. 

2. Prior to the location of an Indian under this section, Certificate 

in the province of Manitoba, Saskatchewan or Alberta, c0m-dian 

or the Territories, the Indian commissioner may issue a missioned 

certificate of occupancy to any Indian belonging to a band 
residing upon a reserve in the aforesaid provinces or ter- 
ritories, of so much land, not exceeding in any case one 
hundred and sixty acres, as the Indian, with the approval 
of the commissioner, selects. 

3. Such certificate may be cancelled at any time by the Canceiia- 
Indian commissioner, but shall, while it remains in force, certificate 

entitle the holder thereof, as against all others, to lawful bv the 
possession of the lands described therein. R.S., c. 81, s. 21. Com?” 

misai oner. 
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22. When the Superintendent General approves of any Location 
location as aforesaid, he shall issue, in triplicate, a ticket^Hcat*. 
granting a location title to such Indian, one triplicate of r‘P lca 

which he shall retain in a book to be kept for the purpose; 
and the other two of which he shall forward to the local 
agent. 

2. The local agent shall deliver to the Indian in whose 
favour it is issued one of such duplicates so forwarded, 
and shall cause the other to be copied into a register of the 
band, provided for the purpose, and shall file the same. 
R.S., c. 81, s. 22. 

23. The conferring of any such location title shall not 
have the effect of rendering the land covered thereby sub- 
ject to seizure under legal process, and such title shall be 
transferable only to an Indian of the same band, and then 
only with the consent and approval of the Superintendent 
General, whose consent and approval shall be given only 
by the issue of a ticket, in the manner prescribed in the 
last preceding section. R.S., c. 81, s. 23. 

24. Every Indian and every non-treaty Indian, in the 
province of Manitoba, British Columbia, Saskatchewan or 
Alberta, or the Territories, who had, previously to the 
selection of a reserve, possession of and who has made per- 
manent improvements on a plot of land which upon such 
selection becomes included in, or surrounded by, a reserve, 
shall have the same privileges, in respect of such plot, as 
an Indian enjoys who holds under a location title. R.S., 
c. 81, s. 24. « 

Descent of Property. 

25. Indians may devise or bequeath property of any 
kind in the same manner as other persons. 

2. No will purporting to dispose of land in a reserve or 
any interest therein shall be of any force or effect unless 
or until the will has been approved by the Superintendent 
General, and if a will be disapproved by the Superintendent 
General the Indian making the will shall be deemed to 
have died intestate; and the Superintendent General may 
approve of a will generally and disallow any disposition 
thereby made of land in a reserve or of any interest in such 
land, in which case the will so approved shall have force 
and effect except so far as such disallowed disposition is 
concerned, and the Indian making the will shall be deemed 
to have died intestate as to the land or interest the disposi- 
tion of which is so disallowed. 

3. No one who is not entitled to reside on the reserve 
shall by reason of any devise or bequest or by reason of 
any intestacy be entitled to hold land in a reserve, but 
any land in a reserve devised by will or devolving on an 

intestacy, to some one not entitled to reside on the reserve, 
shall be sold by the Superintendent General to some mem- 
ber of the band and the proceeds thereof shall be paid to 
such devisee or heir. R.S., c. 81, s. 25; 1918, c. 26, s. 1. 
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S.C. 1936, 
c. 20, s. 1. 

1. Subsection three of section twenty-five of the Indian 
Act chapter ninety-eight of the Revised Statutes of Canada, 
1927 is repealed and the following substituted therefor:— 

“(3) No one who is not entitled to reside on the reserve 
stmll by reason of any devise or bequest or by reason of 
any intestacy be entitled to hold land in a reserve, but 
any land in a reserve devised by will or devolving on an 
intestacy, to some one not entitled to reside on the reserve, 
Fhft11 be sold by the Superintendent General to the band or 
to some member of the band and the proceeds thereof shall 
be paid to such devisee or heir.” 

Land devised 
or 
bequeathed 
to non- 
resident, to 
be sold. 

26. Upon the death of an Indian intestate his property Distribution 
of all kinds, real and personal, movable and immovable, in 

including any recognized interest he may have in land in intestacy, 

a reserve, shall descend as follows: 
(a) One-third of the inheritance shall devolve upon his one-third 

widow, if she is a woman of good moral character, and te widow- 
the remainder upon his children, if all are living, or, if 
any who are dead have died without issue; 

(b) If there is no widow, or if the widow is not of good otherwise 
moral character, the whole inheritance shall devolve tnher’it'the 

upon his children in equal shares, if all are living, or, whole. 

if any who are dead have died without issue; 
(c) If one or more of the children are living, and one or Reprcsenta- 

more are dead, having had lawful issue, the inheritance 
so far as the same does not descend to the widow, shall heir, 

devolve upon the children who are living, and the 
descendants of such children as have died, so that each 
child who is living shall receive such share as would 
have descended to him if all the children of the intes- 
tate who have died leaving issue had been living, and 
so that the descendants of each child who is dead shall 
inherit in equal shares the share which their parent 
would have received if living; 

(d) If the descendants of the intestate entitled to share inheritance 
in the inheritance are of unequal degrees of consan- Per *<**?«. 
guinity to the intestate, the inheritance shall devolve 
so that those who are in the nearest degree of con- 
sanguinity shall take the shares which would have 
descended to them, had all the descendants in the 
6ame degree of consanguinity who have died leaving 
issue, been living, and so that the issue of the descen- 
dants who have died shall respectively take the 
shares which their parents, if living, would have re- 
ceived; but the Superintendent General may, in his 
discretion direct that the widow, if she is of good moral 
character, shall have the right, during her widowhood, Provision 

to occupy any land in the reserve of the band to whichfor widow- 
the deceased belonged of which he was the recognized 
owner, and to have the use of any property of the 
deceased for which, under the provisions of this Part, 
he was not liable to taxation. 

2. The Superintendent General shall be the sole and Superin- 

final judge as to the moral character of the widow of any Gene™* 
intestate Indian. R.S., c. 81, s. 26. sole judge 

of character 
of widow. 
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27. During the minority of the children of an Indian 
who dies intestate, the administration and charge of the 
property to which they are entitled as aforesaid shall 
devolve upon the widow, if any, of the intestate, if she is 
of good moral character; and, in such case, as each male 
child attains the age of twenty-one years, and as each 
female child attains that age, or with the consent of the 
widow, marries before that age, the share of such child 
shall, subject to the approval of the Superintendent Gen- 
eral, be conveyed or delivered to him or her. 

2. The Superintendent General may, at any time, re- 
move the widow from such administration and charge and 
confer the same upon some other person, and, in like man- 
ner, may remove such other person and appoint another, 
and so, from time to time, as occasion requires. 

3. The Superintendent General may, whenever there are 
minor children, appoint a fit and proper person to take 
charge of such children and their property, and may 
remove such person and appoint another, and so, from 
time to time, as occasion requires. R.S., c. 81, s. 27. 

28. The Superintendent General may appoint a person 
or persons to administer the estate of any deceased or 
insane Indian, and may make such general regulations 
and such orders in particular cases as he deems necessary 
to secure the satisfactory administration of such estates. 
1924, c. 47, s. 2. 

2. Section twenty-eight of the said Act is amended by S.C. 1932-33, 
adding thereto the following subsection:— c. 42, s. 2. 

“(2) The Superintendent General may remove an execu- Removal of 
tor of an estate who neglects or refuses to carry out the ei6CUtori- 
terms of the will in such time as may be considered reason- 
able by the Superintendent and appoint some one in the 
place of such executor." 

inheritance 29. In case any Indian dies intestate without issue, 
•flndUn leaving a widow, all his property of whatever kind shall 
without devolve upon her, and if he leaves no widow the same shall 

devolve upon the nearest of kin to th,e deceased : Provided 
that any interest which he may have had in land in a 
reserve shall be vested in His Majesty for the benefit of the 
band owning such reserve if his nearest of kin is more 
remote than a brother or sister. 1924, c. 47, s. 3. 

Property of 
a married 
Indian 
woman. 

Idem. 

30. The property of a married Indian woman who dies 
intestate shall descend in the same manner and be dis- 
tributed in the same proportions as that of a male Indian 
who dies intestate, her widower, if any, taking the share 
which the widow of such male Indian would take. 

2. The other provisions of this Part respecting the 
descent of property shall in like manner apply to the case 
of an intestate married woman, the word widower being 
substituted for the word widow in each case. 

3. The property of an unmarried Indian woman who 
dies intestate shall descend in the same manner as if she 
had been a male. R.S., c. 81, s. 29. 

Idem. 
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31. A claimant of land in a reserve or of any interest in any CM# 
therein as devisee or legatee or heir of a deceased Indian 
shall not be held to be lawfully in possession thereof or to requisite for 

be the recognized owner thereof until he shall have ob- {£heï°n 

tained a location ticket therefor from the Superintendent 
General. R.S., c. 81, s. 30. 

32. The Superintendent General may decide all ques- Superinten- 

tions which arise under this Part, respecting the distribu- ^ decide ral 

tion among those entitled thereto of the property of a dispute*, 

deceased Indian, and he shall be the sole and final judge 
as to who the persons so entitled are. 

2. The Superintendent General may do whatsoever in Hi* power*, 

his judgment will best give to each claimant his share ac- 
cording to the true intent and meaning of this Part, and 
to that end, if he thinks fit, may direct the sale, lease or 
other disposition of such property or any part thereof, and 
the distribution or application of the proceeds or income 
thereof, regard being always had in any such disposition 
to the restriction upon the disposition of property in a 
reserve. RJ3., c. 81, s. 31. 

33. Notwithstanding anything in this Part, the courts Probate and 

having jurisdiction in the case of persons other than ^dmiputra- 
Indians, with but not without the consent of the Superin- tion. 

tendent General, may grant probate of the wills of Indians 
and letters of administration of the estate and effects of 
intestate Indians, in which case such courts and the execu- 
tors and administrators obtaining such probate, or thereby 
appointed, shall have the like jurisdiction and powers as 
in other cases, except that no disposition shall, without 
the copsent of the Superintendent General, be made of or 
dealing had with regard to any right or interest in land in 
a reserve or any property for which, under the provisions 
of this Part, an Indian is not liable to taxation. R.S., 
c. 81, s. 32. 

Trespassing on Reserves. 

34. No person, or Indian other than an Indian of the Only 

band, shall without the authority of the Superintendent îhebamHo 
General, reside or hunt upon, occupy or use any land or reside on 
marsh, or reside upon or occupy any road, or allowance ?™rveh* 
for road, running through any reserve belonging to or occu- 
pied by such band. 

2. All deeds, leases, contracts, agreements or instru- Certain 

ments of whatsoever kind made, entered into, or consented 
to by any Indian, purporting to permit persons or Indians void. e 

other than Indians of the band to reside or hunt upon such 
reserve, or to occupy or use any portion thereof, shall be 
void. R.S., c. 81, s. 33. 

I 
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35. If any Indian is illegally in possession of any land 
on a reserve, or if any person, or Indian other than an 
Indian of the band, without the license of the Superin- 
tendent General, 

(a) settles, resides or hunts upon, occupies, uses, or 
causes or permits any cattle or other animals owned 
by him, or in his charge, to trespass on any such land 
or marsh; 

(b) fishes in any marsh, river, stream or creek on or 
running through a reserve; or 

(c) settles, resides upon or occupies any road, or allow- 
ance for road, on such reserve; 

the Superintendent General or such other officer or person 
as he thereunto deputes and authorizes, shall, on com- 
plaint made to him, and on proof of the fact to his satis- 
faction, issue his warrant, signed and sealed, directed to 
any literate person willing to act in the premises, com- 
manding him forthwith as the case may be, 

(a) to remove from the said land, marsh or road, or 
allowance for road, every such person or Indian and 
his family, so settled, or who is residing or hunting 
upon, or occupying, or is illegally in possession of the 
same; 

(b) to remove such cattle or other animals from such 
land or marsh; 

(c) to cause such person or Indian to cease fishing in 
any marsh, river, stream or creek, as aforesaid; or 

(d) to notify such person or Indian to cease using, as 
aforesaid, the said land, river, stream, creek or marsh, 
road or allowances for road. 

2. The person to whom such warrant is directed, shall 
execute the same, and, for that purpose, shall have the 
same powers as in the execution of criminal process. 

3. The expenses incurred in any such removal or notifi- 
cation, or causing to cease fishing, shall be borne, as the 
case may be, by the person removed or notified, or caused 
to cease fishing, or who owns the cattle or other animals 
removed, or who has them in charge, and may be recovered 
from him as the costs in any ordinary action or suit, or if 
the trespasser is an Indian, such expenses may be deducted 
from his share of annuity and interest money, if any such 
are due to him. f 

4. Any such person or Indian other than an Indian of 
the band may be required orally or in writing by an Indian 
agent, a chief of the band occupying the reserve, or a 
constable, as the case may be, 

(a) to remove with his family, if any, from the land, 
marsh or road, or allowance for road, upon which he 
is or has so settled, or is residing or hunting, or which 
he so occupies; 

(b) to remove his cattle from such land or marsh; 

4. Paragraph “b” of subsection four of section thirty- S. 
five of the said Act is repealed and the follow ing substituted c. 
therefor:— 

“(b) to remove any cattle or other animals owned by 
him or in his charge from such land or marsh.” 

1930, 
25, s. 4. 
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1927, 
s. 35, 

Limit of 
imprison- 
ment. 

Direction 
of warrant. 

(c) to cease fishing in any such marsh, river, stream or 
creek as aforesaid; or 

(d) to cease using as aforesaid any such land, river 
stream, creek, marsh, road or allowance for road. 
RJ3., c. 81, s. 34. 

36. If any person or Indian, after he has been removed 
or notified as aforesaid, or after any cattle or other animals 
owned by him or in his charge have been removed as afore- 
said, 

(a) returns to, settles, resides or hunts upon or occu- 
pies or uses as aforesaid any of the said land or marsh ; 

(b) causes or permits any cattle or other animals owned 
by him or in his charge to return to any of the said 
land or marsh; 

(c) returns to any marsh, river, stream or creek on or 
running through a reserve, for the purpose of fishing 
therein; or 

(d) returns to, settles or Tesides upon or occupies any 
of the said roads or allowances for roads; 

the Superintendent General, or any officer or person 
deputed or authorized, as aforesaid, upon view, or upon 
proof on oath before him, to his satisfaction, that the per- 
son or Indian has, 

(a) returned to, settled, resided or hunted upon or 
occupied or used as aforesaid any of the said lands or 
mardi es; 

(b) caused or permitted any cattle or other animals 
owned by him, or in his charge, to return to any of 
the said land or marsh ; 

(c) returned to any marsh, river, stream or creek on or 
running through a reserve for the purpose of fishing 
therein; or 

(d) returned to, settled or resided upon or occupied any 
of the said roads or allowances for roads; 

shall direct and send his warrant, signed and sealed, to the 
sheriff of the proper county or district, or to any literate 
person therein, commanding him forthwith to arrest sucli 
person or Indian, and bring him before any stipendiary 
magistrate, police magistrate, justice of the peace or Indian 
agent, who may, on summary conviction, commit him to 
the common gaol of the said county or district, or if there 
is no gaol in the said county or district, or if the reserve 
is not situated within any county or district, then the gaol 
nearest to the said reserve in the province, there to remain 
for the time ordered in the warrant of commitment. 

2. The length of imprisonment aforesaid shall not exceed 
thirty days for the first offence, and thirty days additional 
for each subsequent offense. 

3. If the said reserve is not situated within any county 
or district, such warrant shall be directed and sent to some 
literate person within such reserve. R.S., c. 81, s. 35. 

Removal 
and punish- 
ment of 
persona 
returning 
after having 
been 
removed. 

Warrant 
to sheriff 
to arrest 
and commit 
to gaol. 
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37. Such sheriff or other person shall accordingly arrest 
the said person or Indian, and deliver him to the keeper of 
the proper gaol, who shall receive such person or Indian, 
and imprison him in the said gaol for the term aforesaid. 
R.S., c. 81, s. 36. 

38. The Superintendent General, or such officer or per- 
son aforesaid, shall cause the judgment or order against 
the offender to be drawn up and filed in his office. 

2. Such judgment shall not be appealed from, or re- 
moved by certiorari or otherwise, but shall be final. R.S., 
c. 81, s. 37. 

Recovery of Possession of Reserves. 

39. If the possession of any lands reserved or claimed 
to be reserved for the Indians, or of any lands of which the 
Indians or any Indian or any band or tribe of Indians claim 
the possession or any right of possession, is withheld, or if 
any such lands are adversely occupied or claimed by any 
person, or if any trespass is committed thereon, the pos- 
session may be recovered for the Indians or Indian or band 
or tribe of Indians, or the conflicting claims may be ad- 
judged and determined or damages may be recovered in an 
action at the suit of His Majesty on behalf of the Indians 
or Indian or of the band or tribe of Indians entitled to 
or claiming the possession or right of possession or entitled 
to or claiming the declaration, relief or damages. 

2. The Exchequer Court of Canada shall have jurisdic- 
tion to hear and determine any such action. 

3. Any such action may be instituted by information of 
the Attorney General of Canada upon the instructions of 
the Superintendent General of Indian Affairs. 

4. Nothing in this section shall impair, abridge or in any- 
wise affect any existing remedy or mode of procedure pro- 
vided for cases, or any of them, to which this section 
applies. 1910, c. 28, s. 1; 1911, c. 14, s. 4. 

Sale or Barter. 

40. The Governor in Council may make regulations for 
prohibiting or regulating the sale, barter, exchange or gift 
by any band or irregular band of Indians, or by any Indian 
of any band or irregular band, in the province of Manitoba, 
Saskatchew'an or Alberta, or the Territories, of any grain 

or root crops, or other produce grown upon any reserve, 
and may further provide that such sale, barter, exchange 
or gift shall be null and void, unless the same are made in 
accordance with such regulations. R.S., c. 81, s. 38. 

5. Section forty of the said Act is repealed and the 
following substituted therefor:— 

“40. No person shall buy or otherwise acquire from any 
band or irregular band of Indians or from any Indian any 
cattle or other animals of any kind from any reserve in 
the Province of Manitoba, Saskatchewan or Alberta or 
the Territories without the written consent of the Indian 
agent.” 

S.C. 1930, 
c. 25, s. 5. 
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S.C. 1932-33, 3. Section forty of the said Act, as enacted by section 
c. 42, s. 3. five of chapter twenty-five of the statutes of 1930, is 

repealed and the following is substituted therefor:— 
“40. No person shall buy or otherwise acquire from Consent oi 

any band or irregular band of Indians or from any Indian for 
and no Indian shall sell or otherwise dispose of. to any sale or barter, 
one other than a member of the band, any cattle or other 
animals of any kind from any reserve in the Province of 
Manitoba, Saskatchewan or Alberta or the Territories 
without the written consent of the Indian Agent.” 

41. No person shall buy or otherwise acquire from any Buying of 

band or irregular band of Indians, or from any Indian, any ^ohibftred. 
grain, root crops, or other produce from upon any reserve 
in the province of Manitoba, Saskatchewan or Alberta, or 
the Territories. R.S., c. 81, s. 39. 

S.C. 1930, 
c. 25, s. 6. 

6. Section forty-one of the said Act is repealed and the 
following substituted therefor:— 

Buyingof “41. No person shall buy or otherwise acquire from 
produce any band or irregular band of Indians, or from any Indian, 
prohibited. . , ,, \ * 

any gram, root crops, or other produce from upon any 
reserve in the Province of Manitoba, Saskatchewan or 
Alberta, or the Territories without the written consent of 
the Indian agent.” 

S.C. 1932-33, 
c. 42, s. 4. 

4. Section foriy-one of the said Act, as enacted by 
section six of chapter twenty-five of the statutes of 1930, 
is repealed and the following is substituted therefor:— 

“41. No person shall buy or otherwise acquire from Buying oi 
any band or irregular band of Indians, or from any Indian, p^"“ted 

and no Indian shall sell or otherwise dispose of to any 
one other than a member of the band, any grain, root 
crops, or other produce from upon any reserve in the 
Province of Manitoba, Saskatchewan or Alberta, or the 
Territories, without the written consent of the Indian 
Agent.” 

S.C. 1930, 
c. 25, s. 7. 

Superinten- 
dent General 
may order 
seizure of 
produce 
unlawfully 
possessed 
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42. If any such grain or root crops, or other produce as Superin- 

aforesaid, are unlawfully in the possession of any person maj 
within the intent and meaning of this Part, or of any regu- order 
lations made by the Governor in Council under this Part, product 
any person acting under the authority, either general or unlawfully 
special, of the Superintendent General, may, with such bySa'nyed 

assistance in that behalf as he thinks necessary, seize and person, 
take possession of the same; and he shall deal therewith 
as the Superintendent General, or any officer or person 
thereunto by him authorized, directs. R.S., c. 81, s. 40. 

7. Section forty-two of the said Act is repealed and tne 
following substituted therefor:— 

“42. If any such cattle or other animals or such grain, 
root crops, or other produce, as aforesaid, are unlawfully 
in the possession of any person within the intent and 
meaning of this part, any person acting under the authority, 
either general or special, of the Superintendent General, 
may with such assistance in that behalf as he thinks neces- 
sary, seize and take possession of the same and he shall 
deal therewith as the Superintendent General or any officer 
or person thereunto by him authorized, directs.” 
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1. The Indian Act, chapter ninety-eight of the Revised 
Statutes of Canada, 1927, is amended by inserting immedi- 
ately after section forty-two thereof, the following sec- 
tion:— 

“42A. (1) The Governor in Council may make régula- Regulation* 

tions to prohibit and control the buying or otherwise thfbuyhg of 

acquiring from any Indian, non-treaty Indian or band or ^n
iJi

d
a^

imaU 

irregular band of Indians any wild animal or the skin or fom klM 

other part of such animal. Without restricting the generality Indians- 
of the foregoing the regulations may prescribe:— 

(a) that the Superintendent General or Agent acting on 
his behalf may issue permits to buy or otherwise 
acquire any wild animal or parts thereof as aforesaid 
and may fix the terms upon which such permits may 
be issued; 

(b) that a fine not exceeding five hundred dollars or 
imprisonment for a term not exceeding six months or 
both fine and imprisonment may be imposed for any 
violation of such regulations. 

(2) Where the Superintendent General, or Agent acting Seizure and 
on his behalf, has reason to believe that the regulations forfeiture- 
have been contravened in respect of any wild animal or 
the skin or other part of such animal he may seize such animal 
or any part or parts thereof wherever found and bring the 
same before any judge, police or stipendiary magistrate, two 
justices of the peace or Indian Agent and on proof that such 
contravention has occurred such animal or part or parts 
shall be declared forfeited to His Majesty. Any animal 
or part thereof declared forfeited hereunder shall be disposed 
of as the Superintendent General may direct. 

(3) Such regulations may from time to time by order of 
the Superintendent General be declared to apply to any 
area in the Dominion of Canada and copies of every such 
order shall be posted in all post offices in or adjacent to the 
area therein specified. 

(4) The Superintendent General may at any time without 
prior notice revoke any permit issued in accordance with 
any regulation made under the provisions of this section. 

(5) The regulations made by the Governor in Council 
and every order made by the Superintendent General 
under the provisions of this section shall be published in 
the Canada Gazette 

259 

S.C. 1940-41, 
c. 19, s. 1. 
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43. The Governor in Council may make regulations for 
prohibiting the cutting, carrying away or removing from 
any reserve or special reserve, of any hard or sugar-maple 
tree or sapling. R.S., c. 81, s. 41. 

44. No official or employee connected with the inside 
or outside service of the Department, and no missionary 
in the employ of any religious denomination, or otherwise 
employed in mission work among Indians, and no school 
teacher on an Indian reserve, shall, without the special 
license in writing of the Superintendent General, trade 
with any Indian, or sell to him directly or indirectly, any 
goods or supplies, cattle or other animals. 

2. The Superintendent General may at any time revoke 
the license so given by him. R.S., c. SI, s. 42. 

45. No person shall barter directly or indirectly with Bartering 

any Indian on a reserve in the province of Manitoba, Sas- j^bans 
katchewan or Alberta, or the Territories, or sell to any without» 
such Indian any goods or supplies, cattle or other animals p^Wbited. 
without the special license in writing of the Superintend- 
ent General. 

2. The Superintendent General may, at any time, re- Revocation 
voke the license by him given. oi license. 

3. Upon prosecution of any offender against the pro- Evidence, 
visions of this and the last preceding section, the evidence 
of the Indian to whom the sale was made, and the pro- 
duction to, or view by, the magistrate or Indian agent of 
the article or animal sold, shall be sufficient evidence on 
which to convict. R.S., c. 81, s. 43. 

Roads and Bridges. 

Indiana 46. Indians residing upon any reserve shall be liable, 
worifon if so directed by the Superintendent General, or any officer 
public roads or person by him thereunto authorized, to perform labour 
andtowhat upon the public roads laid out or used in or through, or 
eitent- abutting upon such reserve, which labour shall be per- 

formed under the sole control of the Superintendent Gen- 
eral, or officer or person aforesaid, who may direct when, 
where and how and in what manner such labour shall be 
applied, and to what extent the same shall be imposed 
upon any Indian wrho is a resident upon the reserve. 

Power* of 2. The Superintendent General, or person or officer afore- 
tendent said shall have the like powrer to enforce the performance 
General. of such labour by imprisonment or otherwise, as may be 

done by any power or authority under any law, rule or 
regulation in force in the province or territory in which 
such reserve is situate, for the non-performance of statute 
labour; but the labour to be so required of any such 
Indian shall not exceed in amount or extent what may be 
required of other inhabitants of the same province, terri- 
tory, county or other local division, under the laws requir- 
ing and regulating such labour and the performance there- 
of. R.S., c. 81, s. 44. 
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B&atl to 47. Every band of Indians shall cause the roads, 
tôbekept" bridges, ditches and fences within its reserve to be put 
in order. and maintained in proper order, in accordance with the 

instructions received, from time to time, from the Super- 
intendent General, or from the agent of the Superintend- 
ent General. 

Work may 2. Whenever in the opinion of the Superintendent Gen- 
eo»t of band 

eral> suc^ roads, bridges, ditches and fences are not so put 
° ' or maintained in order, he may cause the work to be per- 

formed at the cost of the band, or of the particular Indian 
in default, as the case may be, either out of its or his 
annual allowances or otherwise. R23., c. 81, s. 45. 

5. Section forty-seven of the said Act is amended by g.C. 1932-33 
adding thereto the following subsection:— c” 42 s 3 * 

Roads. “(3) The Superintendent General shall have the authority * ’ 
to determine where roads shall be established on a reserve.” 

Lands taken for Public Purposes. 

48. No portion of any reserve shall be taken for the 
purpose of any railway, road, public work, or work designed 
for any public utility without the consent of the Gover- 
nor in Council, but any company or municipal or local 
authority having statutory power, either Dominion or 
provincial, for taking or using lands or any interest in 
lands without the consent of the owner may, with the con- 
sent of the Governor in Council as aforesaid, and subject 
to the terms and conditions imposed by such consent, exer- 
cise such statutory power with respect to any reserve or 
portion of a reserve. 

Lands 
taken for 
public 
purposes. 

2. In any such case compensation shall be made there- Compensa, 
for to the Indians of the band, and the exercise of such tlon* 
power, and the taking of the lands or interest therein and 
the determination and payment of the compensation shall, 
unless otherwise provided by the order in council evi- 
dencing the consent of the Governor in Council, be gov- 
erned by the requirements applicable to the like proceed- 
ings by such company, municipal or local authority in 
ordinary cases. 

3. The Superintendent General shall, in any case in Arbitra- 
which an arbitration is had, name the arbitrator on behalf tlon‘ 
of the Indians, and shall act for them in any matter re- 
lating to the settlement of such compensation. 

4. The amount awarded in any case shall be paid to the Payment. 

Minister of Finance for the use of the band of Indians for 
whose benefit the reserve is held, and for the benefit of 
any Indian who has improvements taken or injured. R.S., 
c. 81, s. 46; 1911, c. 14, s. 1. 
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Surrender and Forfeiture of Lands in Reserve. 
49. If, by the violation of the conditions of any trust Title to 

respecting any special reserve, or by the breaking up of ^fajestyu* 
any society, corporation or community, or, if by the death title of ' 
of any person or persons without a legal succession or Zeldin* 
trusteeship, in whom the title to a special reserve is held trust lapse*, 
in trust, the said title lapses or becomes void in law, the 
legal title shall become vested in His Majesty in trust, and 
the property shall be managed for the band or irregular 
band previously interested therein as an ordinary reserve. 

2. The trustees of any special reserve may, at any time, surrender 
surrender the same to His Majesty in trust, whereupon °^8
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the property shall be managed for the band or irregular HiB
e 

band previously interested therein as an ordinary reserve. Majestf 
R.S., c. 81, s. 47. intru8t- 

50. Except as in this Part otherwise provided, no reserve saieor 
or portion of a reserve shall be sold, alienated or leased Serves* 
until it has been released or surrendered to the Crown for 
the purposes of this Part ; but the Superintendent General Proviso, 
may lease, for the benefit of any Indian, upon his applica- 
tion for that purpose, the land to which he is entitled 
without such land being released or surrendered, and may, 
without surrender, dispose to the best advantage, in the 
interests of the Indians, of wild grass and dead or fallen 
timber. 

2. The Governor in Council may make regulations Leasrs of 
enabling the Superintendent General without surrender to rigiusmay 
issue leases for surface rights on Indian reserve, upon such be granted 
terms and conditions as may be considered proper in the 
interest of the Indians covering such area only as may be for predou» 

necessary for the mining of the precious metals by any one 
otherwise authorized to mine such metals, said terms to 
include provision of compensating any occupant of land 
for any damage that may be caused thereon as determined 

S.C. 1938, 
c. 31, s. 1. 

by the Superintendent General. R.S., c. 81, s. 48; 1919, c. 
66, s. 1. 

1. Subsection two of section fifty of the Indian Act, 
chapter ninety-eight of the Revised Statutes of Canada, 
1927, is repealed and the following substituted therefor:— 

“(2) The Governor in Council may make regulations l eases and 
enabling the Superintendent General in respect of any 
Indian reserve, to issue leases upon such terms as may be minerals, 
considered proper in the interest of the Indians and of any 
other lessee or licensee of surface rights, 

(a) upon surrender in accordance with this part, of any 
land deemed to contain salt, petroleum, natural gas, 
coal, gold, silver, copper, iron or other minerals and to 
grant in respect of such land the right to prospect for, 
mine, recover and take away any or all such mineral, 
and 

(b ) without surrender, to any person authorized to mine 
any of the minerals in this section mentioned, of surface 
rights over such area of any land within a reserve 
containing any such minerals as may be necessary for 
the mining thereof.” 
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51. Except as in this Part otherwise provided, no release 
or surrender of a reserve, or a portion of a reserve, held for 
the use of the Indians of any band, or of any individual 
Indian, shall be valid or binding, unless the release or sur- 
render shall be assented to by a majority of the male mem- 
bers of the band of the full age of twenty-one years, at a 
meeting or council thereof summoned for that purpose, 
according to the rules of the band, and held in the pres- 
ence of the Superintendent General, or of any officer duly 
authorized to attend such council, by the Governor in 
Council or by the Superintendent General. 

2. No Indian shall be entitled to vote or be present at 
such council, unless he habitually resides on or near, and 
is interested in the reserve in question. 

3. The fact that such release or surrender has been 
assented to by the band at such council or meeting shall 
be certified on oath by the Superintendent General, or by 
the officer authorized by him to attend such council or 
meeting, and by some of the chiefs or principal men pres- 
ent thereat and entitled to vote, before any person having 
authority to take affidavits and having jurisdiction within 
the place where the oath is administered. 

4. When such assent has been so certified, as aforesaid, 
such release or surrender shall be submitted to the Gov- 
ernor in Council for acceptance or refusal. R.S., c. 81, s. 
49; 1918, c. 26, s. 2. 

52. In the case of an Indian reserve which adjoins or is 
situated wholly or partly within an incorporated town or 
city having a population of not less than eight thou- 
sand, and which reserve has not been released or sur- 
rendered by the Indians, the Governor in Council may, 
upon the recommendation of the Superintendent General, 
refer to the judge of the Exchequer Court of Canada for 
inquiry and report the question as to whether it is expedi- 
ent, having regard to the interest of the public and of the 
Indians of the band for whose use the reserve is held, that 
the Indians should be removed from the reserve or any 
part of it. 

2. The order in council made in the case shall be certi- 
fied by the Clerk of the Privy Council to the Registrar 
of the Exchequer Court of Canada, and the judge of the 

court shall thereupon proceed as soon as convenient to fix Notice of 

a time and place, of which due notice dhall be given by ,nquiIT- 

publication in the Canada Gazette, and otherwise as may 
be directed by the judge, for taking the evidence and hear- 
ing and investigating the matter. 

3. The judge shall have the like powers to issue sub-Powers of 

poenas, compel the attendance and examination of wit- Court- 
nesses, take evidence, give directions, and generally to hear 
and determine the matter and regulate the procedure as 
in proceedings upon information by the Attorney General 
within the ordinary jurisdiction of the court, and shall 
assign counsel to represent and act for the Indians who Counsel, 

may be opposed to the proposed removal. 
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4. If the judge finds that it is expedient that the band Compen»»- 
of Indians should be removed from the reserve or any part 
of it, he shall proceed, before making his report, to ascer- and 
tain the amounts of compensation, if any, which should ^mage*10 

be paid respectively to individual Indians of the band for ascertained, 
the special loss or damages which they will sustain in re- 
spect of the buildings or improvements to which they are 
entitled upon the lands of the reserve for which they are 
located, and the judge shall, moreover, consider and report 
upon any of the other facts or circumstances of the case 
which he may deem proper or material to be considered by 
the Governor in Council. 

5. The judge shall transmit his findings, with the evi- Transmi»- 
dence and a report of the proceedings, to the Governor in pr

0
0
n

Cee
fd- 

Council, who shall lay a full report of the proceedings, the ings. 
evidenoe and the findings before Parliament at the then 
current or next ensuing session thereof, and upon such 
findings being approved by resolution of Parliament the 
Governor in Council may thereupon give effect to the said 
findings and cause the reserve, or any part thereof from 
which it is found expedient to remove the Indians, to be 
sold or leased by public auction after three months adver- saieor 
tisement in the public press, upon the best terms which, j^eof 
in the opinion of the Governor in Council, may be obtained an 

therefor. 
6. The proceeds of the sale or lease, after deducting the Disposition 

usual percentage for management fund, shall be applied in °f proceed», 
compensating individual Indians for their buildings or im- 
provements as found by the judge, in purchasing a new 
reserve for the Indians removed, in transferring the said 
Indians with their effects thereto, in erecting buildings 
upon the new reserve, and in providing the Indians with 
such other assistance as the Superintendent General may 
consider advisable; and the balance of the proceeds, if any, 
shall be placed to the credit of the Indians; but the Gov- 
ernor in Council shall not cause the Indians to be removed, Exception, 
or disturb their possession, until a suitable reserve has 

New 
reserve. 

Expropria- 
tion of 
lands for 
new reserve. 

Condition. 

been obtained and set apart for them in lieu of the reserve 
from which the expediency of removing the Indians is so 
established as aforesaid. 

7. For the purpose of selecting, appropriating and ac- 
quiring the lands necessary to be taken, or which it may 
be deemed expedient to take, for any new reserve to be 
acquired for the Indians as authorized by the last preced- 
ing subsection, whether they are Crown lands or not, the 
Superintendent General shall have all the powers conferred 
upon the Minister by the Expropriation Act, and such 
new reserve shall, for the purposes aforesaid, be deemed to 
be a public work within the definition of that expression 
in the Expropriation Act; and all the provisions of the Ex- 
propriation Act, in so far as applicable and not inconsistent 
with this Act, shall apply in respect of the proceedings for 
the selection, survey, ascertainment and acquisition of the 
lands required and the determination and payment of the 
compensation therefor. 

8. The Superintendent General shall not exercise the 
power of expropriation unless authorized by the Governor 
in Council. 1911, c. 14, s. 2. 
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53. Nothing in this Part shall confirm any release or 
surrender which, but for this Part, would have been 
invalid; and no release or surrender of any reserve, or por- 
tion of a reserve, to any person other than His Majesty, 
shall be valid. R.S., c. 81, s. 50. 

54. All Indian lands which are reserves or portions of 
reserves surrendered, or to be surrendered, to His Majesty, 
shall be deemed to be held for the same purpose as hereto- 
fore; and shall be managed, leased and sold as the Gover- 
nor in Council directs, subject to the conditions of sur- 
render and the provisions of this Part. R.S., c. 81, s. 51. 

Sale and Transfer of Indian Lands. 

55. Every certificate of sale or receipt for money 
received on the sale of Indian lands granted or made by 
the Superintendent General or any agent of, his, so long 
as the sale to which such certificate or receipt relates is in 
force and not rescinded, shall entitle the person to whom 
the same is granted, or his assignee, by instrument regis- 
tered under this or any former Act providing for registra- 
tion in such cases, to take possession of and occupy the 
land therein comprised, subject to the conditions of such 
sale, and unless the same has been revoked or cancelled, 
to maintain thereunder actions and suits against any 
wrongdoer or trespasser, as effectually as he could do under 

a patent from the Crown; but the same shall have no force 
against a license to cut timber existing at the time of the 
granting or making thereof. 

2. Such certificate or receipt shall be prima facie evi- Evidence of 

dence of possession by such person, or the assignee, under possession, 
an instrument registered as aforesaid in any such action 
or suit. R.S., c. 81, s. 52. 

56. The Superintendent General shall keep a book for Register of 
registering, at the option of the persons interested, the tlbek^pt.1" 
particulars of any assignment made, as well by the original 
purchaser or lessee of Indian lands, or his heirs or legal 
representatives, as by any subsequent assignee of any 
such lands, or the heirs or legal representatives of such 
assignee. R.S., c. 81, s. 53. 

57. Upon any such assignment being produced to the Registra- 
Superintendent General, and, except in cases where such alignment* 
assignment is made under a corporate seal, with an affi- 
davit of due execution thereof, and of the place of such 
execution, and the names, residences and occupations of 
the witnesses, or, as to lands in the province of Quebec, 
upon the production of any such assignment executed in 
notarial form, or of a notarial copy thereof, the Superin- 
tendent General shall cause the material parts of the 
assignment to be registered in the said book, and shall 
cause to be endorsed on the assignment a certificate of such 
registration signed by himself or by the Deputy Superin- 
tendent General, or any other officer of the Department 
by him authorised to sign such certificates. R.S., c. 81, 
s. 54. 
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58. Every such assignment so registered shall be valid Effect of 

against any assignment previously executed, which is sub- e
r"^nt 

sequently registered or is unregistered. nation. 
. 2- No such registration shall be made until all the condi- Require- 

tions of the sale, grant or location are complied with or ments- 
dispensed with by the Superintendent General. 

3. Every assignment registered as aforesaid shall be un- üncon- 

conditional in its terms. R.S., c. SI, s. 55. ditionai. 

59. If any subscribing witness to any such assignment Proof of 

is dead, or is absent from Canada, the Superintendent ^istra' 
General may register such assignment upon the production '°n' 
of an affidavit proving the death or absence of such witness, 
and his handwriting, or the handwriting of the person mak- 
ing such assignment. R.S., c. 81, s. 56. 

60. No agent for the sale of Indian lands shall, within 
his division, directly or indirectly, except under an order 
of the Governor in Council, purchase any land which he is 
appointed to sell, or become proprietor of or interested in 
any such land, during the time of his agency; and every 
such purchase or interest shall be void. R.S., c. 81, s. 57. 

Tax Sales. 

61. Whenever the proper municipal officer having, by 
the law of the province in which the land affected is 
situate, authority to make or execute deeds or conveyances 
of lands sold for taxes, makes or executes any deed or con- 
veyance purporting to grant or convey Indian lands which 
have been sold or located, but not patented, or the interest 
therein of the locatee or purchaser from the Crown, and 
such deed or conveyance recites or purports to be based 
upon a sale of such lands or such interest for taxes, the 
Superintendent General may approve of such deed or con- 
veyance, and act upon and treat it as a valid transfer of all 
the right and interest of the original locatee or purchaser 
from the Crown, and of every person claiming under him 
in or to such land to the grantee named in such deed or 
conveyance. 

2. When the Superintendent General has signified his 
approval of such deed or conveyance by endorsement there- 
on, the grantee shall be substituted in all respects, in rela- 
tion to the land so conveyed, for the original locatee or pur- 
chaser from the Crown, but no such deed or conveyance 
shall be deemed to confer upon the grantee any greater 
right or interest in the land than that possessed by the 
original locatee or purchaser from the Crown. R.S., c. 81, 
8. 58. 

62. The Superintendent General may cause a patent 
to be issued to the grantee named in such deed or convey- 
ance on the completion of the original conditions of the 
location or sale, unless such deed or conveyance is declared 
invalid by a court of competent jurisdiction in a suit or 
action instituted by some person interested in such land 
within two years after the date of the sale for taxes, and 
unless within such delay notice of such contestation has 
been given to the Superintendent General. R.S., c. 81, s. 
59. 
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63. Every such deed or conveyance shall be registered 
in the office of the Superintendent General within two years 
from the date of the sale for taxes; and unless the same 
is so registered, it shall not be deemed to have preserved 
its priority, as against a purchaser in good faith from the 

original locatee or purchaser from the Crown, in virtue of 
an assignment registered prior to the date of the registra- 
tion of the deed or conveyance based upon a sale for taxes 
as aforesaid. R.S., c. 81, s. 60. 

Cancellation. 

64. If the Superintendent General is satisfied that any incases of 
purchaser or lessee of any Indian lands, or any person misukeor 
claiming under or through him, has been guilty of any 
fraud or imposition, or has violated any of the conditions °{

servance 

of the sale or lease, or if any such sale or lease has been conditions, 
made or issued in error or mistake, he may cancel such 
sale or lease and resume the land therein mentioned, or 
dispose of it as if no sale or lease thereof had ever been 
made. 

2. In any case where the Superintendent or the Deputy Canceila- 
Superintendent General gives or has given notice to a pur- effective 
chaser or lessee of Indian lands or to his assignee, agent, from date 
executor, administrator or representative, of his intention ° entry‘ 
to cancel a sale or lease under the provisions of this section, 
and in pursuance of such notice enters or has entered in 
the records of the Department the formal cancellation of 
such sale or lease, such entry of cancellation shall be and 
be deemed to have been effective from the date thereof to 
cancel and annul the said sale or lease, and any payments 
made on account of such sale or lease shall be and be 
deemed to have been forfeited. 

3. In any such case as described in the preceding sub- Signature* 
section the notice of cancellation shall be deemed to be to notlceI- 
and to have been sufficient if signed by the Superintendent 
General, the Deputy Superintendent General, or by any 
officer of the Department by the direction and with the 
authority of the Superintendent General or the Deputy 
Superintendent General; and moreover the notice shall be Service, 
deemed to be and to have been duly given and served upon 
or delivered to the purchaser or lessee, or to his assignee, 
agent, executor, administrator or representative as afore- 
said if posted prepaid or franked to his last known address. 

4. No action, suit or other proceeding, either at law Proceeding* 
or in equity, shall lie or be instituted, prosecuted or main- ^ftuted 
tained against His Majesty or against the Superintendent within one 
General, or the Attorney General, or any officer of the rear> 

Government of Canada, claiming any relief or declaration 
against or in respect of the cancellation or forfeiture of any 
such sale or lease, or payments on account thereof by 
means of any such notice as aforesaid, unless the same was 
or shall have been instituted within one year from the date 
of the giving of the said notice. 

5. Within the first fifteen days of each session of Parlia- 
ment, the Superintendent General shall cause to be laid 
before both Houses of Parliament a list of all such sales or 
leases, cancelled during the twelve months next preceding 
that session, or since the date of the beginning of the then 
last session. R.S., c. 81, s. 61 ; 1924, c. 47, s. 4. 
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65. Whenever any purchaser, lessee or other person re- 
fuses or neglects to deliver up possession of any land after 
revocation or cancellation of the sale or lease thereof, as 
aforesaid, or whenever any person is wrongfully in pos- 
session of any Indian lands and refuses to vacate or 
abandon possession of the same, the Superintendent Gen- 
eral may apply to the judge of the county court of the 
county or district in which the land lies, or to any judge 
of a superior court, or in the Northwest Territories to any 
stipendiary magistrate, for an order in the nature of a writ 
of habere facias possessionem, or writ of possession. 

2. The said judge or magistrate, upon proof to his satis- 
faction that the right or title of the person to hold such 
land has been revoked or cancelled, as aforesaid, or that 
such person is wrongfully in possession of Indian lands, 
shall grant an order requiring the purchaser, lessee or per- 
son in possession to deliver up the same to the Superin- 
tendent General, or person by him authorized to receive 
such possession. 

3. The order shall have the same force as a writ of 
habere facias possessionem, or writ of possession. 

4. The sheriff, or any bailiff or person to whom it has 
been entrusted for execution by the Superintendent Gen- 
eral, shall execute the same in like manner as he would 
execute such writ in an action of ejectment or a possessory 
action. 

5. The costs of and incident to any proceedings under 
this section or any part thereof shall be paid by any party 
to such proceedings or by the Superintendent General, as 
the judge or magistrate orders. R.S., c. 81, s. 62. 

Rent. 

Enforcing 66. Whenever any rent payable to the Crown on any 
rCTtdueto lease of Indian lands is in arrear, the same may be re- 
the Crown, covered 

(a) by warrant of distress issued by the Superintendent 
General or any agent or officer appointed under this 
Part and authorized by the Superintendent General 
to act in such cases, and with like proceedings there- 
on as in ordinary cases of landlord and tenant directed 
to any person or persons by him named therein; 

(b) by warrant of distress, and with like proceedings 
thereon as in case of a distress warrant by a justice of 
the peace for non-payment of a pecuniary penalty 
issued by him and directed as aforesaid; or 

(c) by action of debt, as in ordinary cases of rent in 
arrear, brought therefor in the name of the Superin- 
tendent General. 

2. Demand of rent shall not be necessary in any case. No demand 
RJ3., c. 81, 63. ,"‘mrri 
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Powers of Superintendent General. 

67. When by law or by any deed, lease or agreement To act 
relating to Indian lands, any notice is required to be given, “ti^Tfor 

or any act to be done by or on behalf of the Crown, such the Crown, 

notice may be given and act done by or by the authority 
, of the Superintendent General. R.S., c. 81, s. 64. 

68. Whenever it is found that, by reason of false survey Cases of 
or error in the books or plans in the Department or in the of^ne

d
ncr 

late Indian branch of the Department of the Interior, any 
grant, sale or appropriation of land is deficient, or when- 
ever any parcel of land contains less than the quantity of 
land mentioned in the patent therefor, the Superintendent 
General may order the purchase money of so much land 
as is deficient with the interest thereon from the time of 
the application therefor to be paid to the original pur- 
chaser in land or money as the Superintendent General 
directs. 

2. If the land has passed from the original purchaser, Compem»- 

and the claimant was ignorant of a deficiency at the time tlon- 
of his purchase, the Superintendent General may order 
payment as aforesaid of the purchase money for so much 
of the land as is deficient which the claimant has paid. 

3. No such claim shall be entertained unless application Limitation 

is made within five years from the date of the patent, and claim!6 f°r 

unless the deficiency is equal to one-tenth of the whole 
quantity described as contained in the particular lot or 
parcel of land granted. R.S., c. 81, s. 65. 

69. The Superintendent General may, from time to Game law*, 

time, by public notice, declare that, on and after a day 
therein named, the laws respecting game in force in the 
province of Manitoba, Saskatchewan or Alberta, or the 
Territories, or respecting such game as is specified in such 
notice, shall apply to Indians within the said province or 
Territories, as the case may be, or to Indians in such parts 
thereof as to him seems expedient. R.S., c. 81, s. 66. 

2. Section sixty-nine of the said Act is repealed and the 
following is substituted therefor:— 

“69. (1) The Superintendent General, subject to the Regulation*, 

approval of the Governor in Council, may, as in this section 
provided, make regulations which, upon publication thereof 
in the Canada Gazette, shall apply with the same force 
as if the terms of such regulations had been herein enacted. 

(2) The regulations may provide for appropriate penal- Penalties, 
ties, not exceeding, as to imprisonment, three months and 
not exceeding as to fine, one hundred dollars, for violation 
or non-observance of any provision of any regulation. 

(3) Without restricting the generality of the provisions Law* and 
of subsection one of this section, the regulations may pro- h^orated 

vide, inter alia, for the incorporation by reference, as part bx reference, 

of such regulations, of any specific and indicated law or 
regulation of and in force within any province of Canada, 
and in particular, and whether or not by way of the incor- 
poration by reference of provincial laws or regulations, 
such regulations may provide— 

S.C. 1936, 
c. 20, s. 2. 
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(a) with relation to Indians within the province of 
Manitoba, Saskatchewan or Alberta or within the 
Territories, as the case may be, or to Indians in such 
parts of such provinces and Territories as to him 
seems expedient, that laws either in the same terms 
as, or in like terms to, or in other terms than, those 
in force in such provinces and territories, respect- 
ively, -with relation to game in general or to specific 
game, shall apply, upon publication thereof in the 
Canada Gazette, with the same force as if enacted in 
this Act, to such Indians as such regulations shall 
prescribe ; 

(b ) for the destruction of noxious weeds and the pre- 
vention of the breeding, spreading or prevalence of 
any insect, pest or disease which may or might be 
destructive of or injurious to vegetation on Indian 
Reserves; 

(c ) governing the speed and operation of vehicles on high- 
ways within Indian Reserves.” 

Witnesae* 
may be 
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70. The Superintendent General, his deputy, or other 
person specially authorized by the Governor in Council, 
may, by subpoena issued by him, require any person or 
Indian to appear before him, and to bring with him any 
papers or writings relating to any matter affecting Indians, 
and examine such person under oath in respect to any 
such matter. ' 

2. If any person or Indian duly summoned by subpoena 
as aforesaid neglects or refuses to appear at the time and 
place specified in the subpoena, or refuses to give evidence 
or to produce the papers or writings demanded of him, the 
Superintendent General, his deputy or such other person 
may, by warrant under his hand and seal, cause such per- 
son or Indian so refusing or neglecting to be taken into 
custody and to be imprisoned in the nearest common gaol 
as for contempt of court, for a period not exceeding four- 
teen days. R.S., c. 81, s. 67; 1918, c. 26, s. 3. 

Patents. 

Patent», 71. Every patent for Indian lands shall be prepared in 
prepared*, the Department, and shall 'be signed by the Superintendent 
signed and General or his deputy or by some other person thereunto 
registered. Specia]]y authorized by order of the Governor in Council, 

and, when so signed, shall be registered by an officer spe- 
cially appointed for that purpose by the Registrar General, 
and then transmitted to the Secretary of State of Canada, 
by whom, or by the Under Secretary of State, the same shall 
be countersigned and the Great Seal thereto caused to be 
affixed. 

2. Every such patent for land shall be signed by the 
Governor or by the Deputy Governor appointed under this 
Part for that purpose. R.S., c. 81, s, 68. 
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Patent to 
iaaue to 
heir, 
assignee 
or devisee 
after proof 
of right 
thereto. 

Exception. 

72. On any application for a patent by the heir, assignee 
or devisee of the original purchaser from the Crown, the 
Superintendent General may receive proof, in such man- 
ner as he directs and requires, in support of any claim for 
a patent, when the original purchaser is dead; and upon 
being satisfied that the claim has been equitably and justly 
established, may allow the same, and cause a patent to issue 
accordingly. 

2. Nothing in this section shall limit the right of a per- 
son claiming a patent to land in the province of Ontario 
to make application at any time to the Commissioner, 
under the Act respecting claims to lands in Upper Canada 
for which no patents have been issued, being chapter eighty 
of the Consolidated Statutes of Upper Canada. R.S., c. 81, 
s. 69. 

73. Whenever letters patent have been issued to or in Canceiu- 

the name of the wrong person, through mistake, or contain gr°r°°g0US 
any clerical error or misnomer, or wrong description of any letters 
material fact therein, or of the land thereby intended to bepa en ' 
granted, the Superintendent General, if there is no adverse 
claim, may direct the defective letters patent to be can- 
celled, and a minute of such cancellation to be entered 
in the margin of the registry of the original letters patent, 
and correct letters patent to be issued in their stead. 

2. Such correct letters patent shall relate back to the issue of 
date of those so cancelled, and have the same effect as if £°re's

ef„ 
issued at the date of such cancelled letters patent. R.S., their stead, 
c. 81, s. 70. 

74. In all cases, in which grants or letters patent have ^consistent 

issued for the same land, inconsistent with each other, the same 
through error, and in all cases of sales or appropriations of land. 

the same land, inconsistent with each other, the Superin- 
tendent General may, in cases of sale, cause a repayment of 
the purchase money, with interest. 

2. When the land has passed from the original purchaser, Componsa- 
or has been improved before a discovery of the error, the *értaTn 
Superintendent General may, in substitution, assign land cases, 
or grant a certificate entitling the person to purchase In- 
dian lands of such value, and to such extent as he deems 
just and equitable under the circumstances; but no such Exception, 
claim shall be entertained unless it is preferred within five 
years from the discovery of the error. R.S., c. 81, s. 71. 

75. Whenever patents for Indian lands have issued Certain 

through fraud or in error or improvidence, the Exchequer 
Court of Canada or a superior court in any province may, issued in 

in respect of lands situate within its jurisdiction, upon in-error-etc- 
formation, action, bill or plaint, respecting such lands, and 
upon hearing the parties interested, or upon default of the 
said parties after such notice of proceeding as the said 
courts shall respectively order, decree such patents to be 
void; and, upon a registry of such decree in the Depart-of 

ment, such patents shall be void to all intents. decree.7 ° 
2. The practice in such cases shall be regulated by orders, Practice in 

from time to time, made by the said courts respectively.such case*- 
R.S., c. 81, s. 72. 
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Timber Lands. 
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76. The Superintendent General, or any officer or agent Licenses to 
authorized by him to that- effect, may grant licenses to cut 
trees on ungranted Indian lands, or on reserves at such andhow to 
rates and subject to such conditions, regulations and restric- be 8ranted- 
tions, as are, from time to time, established by the Governor 

in Council, and such conditions, regulations and restrictions 
shall be adapted to the locality in which such reserves or 
lands are situated. R.S., c. 81, s. 73. 

77. No license shall be so granted for a longer period 
than twelve months from the date thereof; and if, in con- 
sequence of any incorrectness of survey or other error or 
cause whatsoever, a license is found to comprise land in- 
cluded in a license of a prior date, or land not being re- 
serve, or ungranted Indian lands, the license granted shall 
be void in so far as it comprises such land, and the holder 
or proprietor of the license so rendered void shall have no 
claim upon the Crown for indemnity or compensation by 
reason of such avoidance. R.S., c. 81, s. 74. 

78. Every license shall describe the lands upon which 
the trees may be cut, and the kind of trees which may be 
cut, and shall confer, for the time being, on the licensee the 
right to take and keep possession of the land so described, 
subject to such regulations as are made. 

2. Every license shall vest in the holder thereof all rights 
of property in all trees of the kind specified, cut within the 
limits of the license during the term thereof, whether such 
trees are cut by the authority of the holder of such license 
or by any other person, with or without his consent. 

3. Every license shall entitle the holder thereof to seize, 
in revendication or otherwise, such trees and the logs, tim- 
ber or other product thereof, if found in the possession of 
any unauthorized person, and also to institute any action 
or suit against any wrongful possessor or trespasser, and to 
prosecute all trespassers and other offenders to punish- 
ment, and to recover damages, if any. 

4. All proceedings pending at the expiration of any 
license may be continued to final termination, as if the 
license had not expired. R.S., c. 81, s. 75. 

79. Every person who obtains a license shall, at the ex- 
piration thereof, make to the officer or agent granting the 
same, or to the Superintendent General, a return of the 
number and kinds of trees cut, and of the quantity and 
description of saw-logs, or of the number and description 
of sticks of square or other timber, manufactured and car- 
ried away under such license, which return shall be sworn 
to by the holder of the license or his agent, or by his fore- 
man. 

2. Every person who refuses or neglects to make such 
return, or who evades, or attempts to evade, any regula- 
tion made by the Governor in Council in that behalf, shall 
be held to have cut without authority, and the timber or 
other product made shall be dealt with accordingly. R.S., 
c. 81, 3. 76. 
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Seizing 
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command 
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80. All trees cut, and the logs, timber or other product Trees cut 
thereof, shall be liable for the payment of the dues thereon, *"oductr 

so long as and wheresoever the same, or any part thereof, liable for 

are found, whether in the original logs or manufactured due™en ° 
into deals, boards or other stuff. 

2. All officers or agents entrusted with the collection of May be 
such dues may follow and seize and detain the same detained! 
wherever they are found until the dues are paid or secured. 
R.S., c. 81, s. 77. 

81. No instrument or security taken for dues, either Security 

before or after the cutting of the trees, as collateral security, d^notu» 
or to facilitate collection, shall in any way affect the lien affect lien, 
for such dues, but the lien shall subsist until the said dues 
are actually discharged. R.S., c. 81, s. 78. 

82. If any timber so seized and detained for non-pay- Sale of 

ment of dues remains more than twelve months in the eus- u^ber after 

tody of the agent or person appointed to guard the same, certain 

without the dues and expenses being paid, the Superintend- delay’ 
ent General may order a sale of the said timber to be made 
after sufficient notioe. 

2. The net proceeds of such sale, after deducting the Proceed*, 

amount of dues, expenses, and costs incurred, shall be 
handed over to the owner or claimant of such timber, upon 
his applying therefor and proving his right thereto. R.S., 
c. 81, s. 79. 

83. Any officer or agent acting under the Superintend- Seizure of 

ent General may seize or cause to be seized in His Majesty’s without 
name any logs, timber, wood or other products of trees, authority, 
or any trees themselves, cut without authority on Indian 
lands or on a reserve, wherever they are found, and place 
the same under proper custody until a decision can be had 
in the matter from competent authority. R.S., c. 81, s. 80. 

84. When the logs, timber, wood, or other products of Presump- 

trees, or the trees themselves cut without authority on -^easl 0&fW 

Indian lands or on a reserve, have been made up or inter- mixture of 

mingled with other trees, wood, timber, logs, or other pro- onindian* 
ducts of trees into a crib, dram or raft, or in any other man- lands or 

ner, so that it is difficult to distinguish the timber cut on wuhtfmber 
Indian lands or on a reserve without license, from the other cutelse- 
timber with which it is made up or intermingled, the whole ^ ere‘ 
of the timber so made up or intermingled shall be held 
to have been cut without authority on Indian lands or on 
a reserve, and shall be seized and forfeited and sold by the 
Superintendent General or any officer or agent acting under 
him, unless evidence satisfactory to him is adduced show- 
ing the probable quantity not cut on Indian lands or on a 
reserve. R.S., c. 81, s. 81. 

85. Every officer or person seizing trees, logs, timber or 
other products of trees in the discharge of his duty under 
this Part may, in the name of the Crown, call in any assist- 
ance necessary for securing and protecting the same. R.S., 
c. 81, s. 82. 
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Barden of 86. Whenever any trees, logs, timber or other product 
certain" of trees are seized for non-payment of Crown dues, or for 
cases, to be any other cause of forfeiture, or whenever any prosecution 
one aimant. -g jjr0Ught in respect of any penalty or forfeiture under 

this Part, and any question arises whether said dues have 
been paid or whether the trees, logs, timber or other pro- 
duct were cut on lands other than any of the lands afore- 
said, the burden of proving payment, or on what land the 
same were cut, as the case may be, shall lie on the owner 
or claimant and not on the officer who seizes the same, or 
the person who brings such prosecution. R.S., c. 81, s. 83. 

Condemna- 
tion in 
default of 
notice of 
claim. 

Sale. 

87. All trees, logs, timber or other product of trees 
seized under this Part shall be deemed to be condemned 
unless the person from whom they are seized, or the owner 
thereof within one month from the day of the seizure, gives 
notice to the seizing officer, or nearest officer or agent of 
the Superintendent General that he claims, or intends to 
claim them, and unless within one month from the day of 
giving such notice he initiates, in some court of competent 
jurisdiction, proceedings for the purpose of establishing his 
claim. 

2. In default of such notice and initiation of proceedings, 
the officer or agent seizing shall report the circumstances 
to the Superintendent General, who may order the sale by 
the said officer or agent of such trees, logs, timber or other 
products. R.S., c. 81, s. 84. 

Proceedings 88. Any judge of any superior, county or district court, 
validity'of or any stipendiary magistrate, police magistrate or Indian 
seizure. agent, may, in a summary way, under the provisions of 

the Criminal Code relating to summary convictions, try 
and determine such seizures; and may, pending the trial, 

Delivery on order the delivery of the trees, or the logs, timber or other 
*>enlty product to the alleged owner, on receiving security by gl'eD' bond, with two good and sufficient sureties, first approved 

by the said agent, to pay double the value of such trees, 
logs, timber or other product, in case of their condemna- 
tion. 

Bond to be 2. Such bond shall be taken in the name of the Superin- 
*‘ven- tendent General, for His Majesty, and shall be delivered 

up to and kept by the Superintendent General. 

3. If such seized trees, logs, timber or other product are Value of 

condemned, the value thereof shall be paid forthwith to 
the Superintendent General or agent, and the bond can- paid to the 
celled, otherwise the penalty of such bond shall be enforced fendent" 
and recovered. R.S., c. 81, s. 85. General. 

89. Every one who avails himself of any false state- Forfeiture 

ment or false oath to evade the payment of dues under this for attempt 
Part, shall forfeit the timber in respect of which the dues to evade 
are attempted to be evaded. R.S., c. 81, s. 86. payment. 
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Management of Indian Moneys. 

90. All moneys or securities of any kind applicable to Indian 
the support or benefit of Indians, or any band of Indians, ““deaiV” 
and all moneys accrued or hereafter to accrue from the sale with as 
of any Indian lands or the proceeds of any timber on any herctofore- 
Indian lands or a reserve shall, subject to the provisions 
of this Part, be applicable to the same purposes, and be 
dealt with in the same manner as they might have been 
applied to or dealt with but for the passing of this Part. 

2. No contract or agreement binding or purporting to Contracts 
bind, or in any way dealing with the moneys or securities 
referred to in this section, or with any moneys appropriated moneys and 
by Parliament for the benefit of Indians, made either by to'be

r'tie* 
the chiefs or councillors of any band of Indians or by the £pp

g
r°red. 

members of the said band, other than and except as author- tendent””" 
ized by and for the purposes of this part shall be valid or of General, 
any force or effect unless and until it has been approved 
in writing by the Superintendent General. R.S.V c. 81, 
s. 87; 1910, c. 28, s. 2. 

91. The Governor in Council may reduce the purchase Reduction 
money due or to become due on sales of Indian lands, ormonëyduT 
reduce or remit the interest on such purchase money, or of 

reduce the rent at which Indian lands have been leased, lands.” 
when he considers the same excessive. 

2. A return setting forth all the reductions and remis- Returns of 
sions made under this section during the fiscal year shall p”friTa-9 

be submitted to both Houses of Parliament within twenty ment, 
days after the expiration of such year, if Parliament is 
then sitting, and if Parliament is not then sitting, within 
twenty days after the opening of the next ensuing session 
of Parliament. R.S., c. 81, s. 88. 

92. With the exception of such sum not exceeding fifty invcst- 
per centum of the proceeds of any land, timber or other “8^a°d 

property, as is agreed at the time of the surrender to be ment of 
paid to the members of the band interested therein, the J“d^n 

Governor in Council may, subject to the provisions of this may be 

Part, direct how and in what manner, and by whom, the 
moneys arising from the disposal of Indian lands, or of 
property held or to be held in trust for Indians, or timber 
on Indian lands or reserves, or from any other source for 
the benefit of Indians, shall be invested from time to time, 
and how the payments or assistance to which the Indians 
are entitled shall be made or given. 

2. The Governor in Council may provide for the general 
management of such moneys, and direct what percentage 
or proportion thereof shall be set apart, from time to time, 
to cover the cost of and incidental to the management of 
reserves, lands, property and moneys under the provisions 
of this Part, and may authorize and direct the expenditure 
of such moneys for surveys, for compensation to Indians 
for improvements or any interest they had in lands taken 
from them, for the construction or repair of roads, bridges, 
ditches and watercourses on such reserves or lands, for the 
construction and repair of school buildings and charitable 
institutions, and by way of contribution to schools 
attended by such Indians: Provided that where the capital 
standing to the credit of a band does not exceed the sum of 
two thousand dollars the Governor in Council may direct 
and authorize the expenditure of such capital for any pur- 
pose w'hich mav be deemed to be for the general welfare of 
tiie band. R.S.'c. 81. s. 89: 1919. c. 56. s. 2: 1927 rv 32 « i 
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Power of 93. The Governor in Council may, with the consent of 
CouncîTover a band, authorize and direct the expenditure of any capital 
expenditure moneys standing at the credit of such band, in the pur- 
° e*pi a. 0f ag a reserve for the band or as an addition 

to its reserve, or in the purchase of cattle, implements or 
machinery for the band, or in the construction of perman- 
ent improvements upon the reserve of the band, or such 
works thereon or in connection therewith as, in his opin- 
ion, will be of permanent value to the band, or will, when 
completed, properly represent capital or in the making of 
loans to members of the band to promote progress, no such 
loan, however, to exceed in amount one-half of the 
appraised value of the interest of the borrower in the lands 
held by him. 

3. Subsection one of section ninety-three of the said 
Act is repealed and the following substituted therefor:— 

“(1) The Governor in Council may, with the consent of 
a band, authorize and direct the expenditure of any capital 
moneys standing at the credit of such band, in the purchase 
of land as a reserve for the band or as an addition to its 
reserve, or the possessory righté of a member of the band 
in respect of any particular parcel of land on the reserve, 
or in the purchase of cattle, implements or machinery 
for the band, or in the construction of permanent improve- 
ments upon the reserve of the band, or such works thereon 
or in connection therewith as, in his opinion, will be of 
permanent value to the band, or will, when completed, 
properly represent capital, or in the making of loans to 
members of the band to promote progress, no such loan, 
however, to exceed in amount one-half of the appraised 
value of the interest of the borrower in the lands held by 
him.” 

S.C. 1936, 
c. 20, s. 3. 

Power of 
Governor in 
Council over 
expenditure 
of capital. 

R.S.C. 1927, Direetionof 2. In the event of a band refusing to consent to the 
c. 98, s. SSÎiui” expenditure of such capital moneys as the Superintendent 
93 ’ of band. General may consider advisable for any of the purposes 
cont'd minent. mentioned in subsection one of this section, and it appear- 

ing to the Superintendent General that such refusal is 
detrimental to the progress or welfare of the band, the 
Governor in Council may, without the consent of the band, 
authorize and direct the expenditure of such capital for 
such of the said purposes as may be considered reasonable 
and proper. 
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3. Whenever any land in a reserve whether held in com- Leu* of 
mon or by an individual Indian is uncultivated and the J.*^r

,
v

i“i* 
band or individual is unable or neglects to cultivate the Undor 
same, the Superintendent General, notwithstanding any- 
thing in this Act to the contrary, may, without a surrender, cultivation, 

grant a lease of such lands for agricultural or grazing 
purposes for the benefit of the band or individual, or may 
employ such persons as may be considered necessary to 
improve or cultivate such lands during the pleasure of the 
Superintendent General, and may authorize and direct the 
expenditure of so much of the capital funds of the band as 
may be considered necessary for the improvements of 
such land, or for the purchase of such stock, machinery, 
material or labour as may be considered necessary for the 
cultivation or grazing of the same, and in such case all the 
proceeds derived from such lands, except a reasonable rent 
to be paid for any individual holding, shall be placed to the 
credit of the band. 

4. In the event of improvements being made on the improve- 

lands of an individual the Superintendent General may ments- 
deduct the value of such improvements from the rental 
payable for such lands. 1918, c. 26, s. 4; 1924, c. 47, s. 5. 

94. The proceeds arising from the sale or lease of any Proceeds of 
Indian lands, or from the timber, hay, stone, minerals or*^d

s
t^

be 

other valuables thereon, or on a reserve, shall be paid to Minister 0f 
the Minister of Finance to the credit of the Indian fund.'1, 

R.S., c. 81, s. 91. 

8. The said Act is amended by inserting therein the 
following section:— 

Farms on “94A. The Superintendent General may operate farms 
a for 

on ■^.n<^an Reserve^ employing such persons as may be 
in«tnicUon°r considered necessary, for the purpose of instructing the 
S?iêdP

3
Ply In<Rans in farming and for the supply of pure seed for Indian fanners and may from time to time apply any 

profits arising therefrom in the extension of such operations 
or in making loans to Indians to enable them to engage in 
farming or other operations or apply such proceeds in any 
other way for their progress and development.” 

2. The laid Act is further amended by inserting immedi- A.. 
ately after section ninety four A the following:— rSSSJT*0 c 31 s.’2. 

“94B. (1) For the purpose of granting loans to Indian ' ’ 
Bands, group or groups of Indians, or individual Indians and 
for the expenditure of moneys for co-operative projects on 
their behalf, the Minister of Finance may, from time to 
time, authorize the advance to the Superintendent General 
of Indian Affairs out of the Consolidated Revenue Fund of 
Canada of such sums of money as the said Superintendent 
General may require to enable him to make loans to Indian 
Banda, group or groups of Indians or individual Indians, 

icance. 

S.C. 1930, 
c. 25, s. 8. 

dy»Dce. for S.C. 1938. 
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for the purchase of farm implements, machinery, live stock, 
2 f fishing and other equipment, seed grain and materials to be 

used in native handicrafts and to expend and loan money 
for the carrying out of co-operative projects on behalf of 
the Indians. All expenditures made under such advances 
shall be made under regulations established from time to 
time by the Governor in Council and shall be accounted for 
in the like manner as other public moneys. Any moneys 
received by the Superintendent General of Indian Affairs 
from the Indian Bands, group or groups of Indians, indi- 
vidual Indians or co-operative projects, for aid furnished 
under the provisions of this section shall be remitted by 
him to the Minister of Finance in repayment of such 
advances. The amount of outstanding advances to the said 
Superintendent General including all amounts owing by 
the Indian Bands, group or groups of Indians, individual 
Indians or outstanding on co-operative projects shall at no 
time exceed the sum of three hundred and fifty thousand 
dollars. 

onToan^ep°rt (^) The Superintendent General shall annually prepare 
a report with regard to loans made under the provisions of 
subsection one of this section, during the preceding calendar 
year, and such report shall be laid before parliament within 
fifteen days or, if parliament is not then sitting, within 
fifteen days after the beginning of the next session.” 

95. The Superintendent General may suW"in°f 

(a) stop the payment of the annuity and interest money tendent' 
of, as well as deprive of any participation in the real General, 
property of the band, any Indian who is proved, to 
the satisfaction of the Superintendent General, guilty 
of deserting his family, or of conduct justifying his 
wife or family in separating from him, or who is sepa- 
rated from his family by imprisonment, and apply 
the same towards the support of the wife or family 
of such Indian; 

(b) stop the payment of the annuity and interest money 
of any Indian parent of an illegitimate child, and ap- 
ply the same to the support of such child; 

(c) stop the payment of the annuity and interest money 
of. as well as deprive of any participation in the real 
property of the band, any woman who deserts her 
husband or family and lives immorally with another 
man. and apply the same to the support of the family 
so deserted; 

(d) whenever sick or disabled, or aged or destitute In- 
dians are not provided for by the band of which they 
are members, furnish sufficient aid from the funds of 
the band for the relief of such sick, disabled, aged or 
destitute Indians; 
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2?» 

Sanitary 
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(e) make such regulations as he deems necessary for 
the prevention or mitigation of disease the frequent 
and effectual cleansing of streets, yards and premises; 
the removal of nuisances and unsanitary conditions; 
the cleansing, purifying, ventilating and disinfecting 
of premises by the owners and occupiers or other per- 
sons having the care or ordering thereof; the supply- 
ing of such medical aid, medicine and other articles 
and accommodation as the Superintendent General 
may deem necessary for preventing or mitigating an 
outbreak of any communicable disease; entering and 
inspecting any premises used for human habitation 
in any locality in which conditions exist which in the 
opinion of the Superintendent General are unsanitary, 
or such as to render the inhabitants specially liable to 
disease, and for directing the alteration or destruction 
of any such building which is, in the opinion of the 
Superintendent General, unfit for human habitation; 
preventing the overcrowding of premises used for 
human habitation by limiting the number of dwellers 
in such premises; preventing and regulating the de- 
parture of persons from, and the access of persons to, 
infected localities; preventing persons or conveyances 
from passing from one locality to another; detaining 
persons or conveyances who or which have been ex- 
posed to infection for inspection or disinfection until 
the danger of infection is past; the removal or keep- 
ing under surveillance of persons living in infected 
localities; and any other matter which, in the opinion 
of the Superintendent General, the general health of 
the Indians of any locality may require; 

(j) make by-laws for the taxation, control and de- 
struction of dogs and for the protection of sheep, 
and such by-laws may be applied to such reserves or 
parts thereof from time to time as the Superintendent 
General may direct; 

(g) make regulations governing the operation of pool 
rooms, dance halls and other places of amusement on 
Indian Reserves. 

2. In the event of any conflict between any regulation 
made by the Superintendent General and any rule or 
regulation made by any band, the regulations made by 
the Superintendent General shall prevail 

3. In any regulations or by-laws made under the pro- Penaltie*. 

visiona of this section, the Superintendent General may 
provide for the imposition of a fine not exceeding thirty 
dollars or imprisonment not exceeding thirty days, for the 
violation of any of the provisions thereof. R.S., c. 81, s. 
92; 1914, c. 35, s. 6; 1918, c. 26, s. 5; 1927, c. 32, s. 2. 
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Election of Chiefs. 

96. Whenever the Governor in Council deems it ad-Governor in 
visable for the good government of a band, to introduce provide for* 
the elective system of chiefs and councillors or headmen, elation of 
he may provide that the chief and councillors or headmenchle *' 
of any band shall be elected, as hereinafter provided, at 
such time and place as the Superintendent General directs; 
and they shall in such case be elected for a term of three 
years. 

2. The councillors or headmen may be in the proportion Councillors 
of two for every two hundred Indians. or headmen. 

3. No band shall have more than one chief and fifteen Numbers, 
councillors or headmen. 

4. Any band composed of at least thirty members may Band of 30. 
have a chief. R.S., c. 81, s. 93. 

4. Section ninety-six of the said Act is amended by 
adding thereto the following subsection:— 

“(5) In any case of an equality of votes at any such 
election the agent or person presiding thereat shall have 
the casting vote.” 

97. Life chiefs and councillors or headmen now living present 
may continue to hold rank until death or resignation, or 

hfe chlef*' 
until their removal by the Governor in Council for dis- 
honesty, intemperance, immorality or incompetency. 

2. In the event of the Governor in Council providing Election 
that the chief and councillors or headmen of a band shall excise f°r 

be elected, the life chiefs and councillors or headmen shall of powers, 
not exercise powers as such unless elected under the pro- 
vision aforesaid. R.S., c. 81, s. 94. 

98. An election may be set aside by the Governor in for 

Council, on a report of the Superintendent General, if it riection’may 
is proved by two witnesses before the Indian agent for the be Bet aside- 
locality, or such other person as is deputed by the Super- 
intendent General to take evidence in the matter, that 
fraud or gross irregularity was practised at the said election. 

2. Every Indian who is proved guilty of such fraud orPunish- 
irregularity, or connivance thereat, may be declared in-fîaüdat 
eligible for re-election for a period not exceeding six years, election, 
if the Governor in Council, on the report of the Superin- 
tendent General, so directs. R.S., c. 81, s. 95. 

99. Any elected or life chief and any councillor or head- Grounds on 
man, or any chief or councillor or headman chosen accord- rtc!,°may be 
ing to the custom of any band, may, on the ground of dis- deposed, 
honesty, intemperance, immorality or incompetency, be de- 

posed by the Governor in Council and declared ineligible 
to hold the office of chief or councillor or headman for a 
period not exceeding three years. R.S., c. 81, s. 96. 

S.C. 1936, 
c. 20, 
s. 4. 

In ease of 
an «quality 
el wtaa. 



281 

S.C. 1927, c. 98, cont'd. 

5. The said Act is amended by inserting the following 
section immediately after section ninety-nine thereof:— 

S.C. 1936, 
c. 20, s. 5. 

“99A. (1) At meetings of the council the agent for the Dutie^of 
reserve, or his deputy appointed for the purpose with the at mating* 
consent of the Superintendent General, shall of the council. 

(a) preside, and record the proceedings; 

(b ) control and regulate all matters of procedure and 
form, and adjourn the meeting to a time named 
or sine die; 

(c) report and certify all by-laws and other acts and 
proceedings of the council to the Superintendent 
General; 

(d) address the council and explain and advise the 
members thereof upon their powers and duties. 

(2) No such agent or deputy shall vote on any question Not to vote, 

to be decided by the council.” 

Chief* to 
make 
regulation* 
as to 
school*. 

Denomina- 
tion*. 

Minority. 

Regulations to be made by Chiefs. 

100. The chief or chiefs of any band in council may, 
subject to confirmation by the Governor in Council, mgtke 
rules and regulations as to the religious denomination to 
which the teacher of the school established on the reserve 
shall belong. 

2. If the majority of the band belongs to any one re- 
ligious denomination, the teacher of the school established 
on the reserve shall belong to the same denomination. 

3. The Protestant or Catholic minority of any band may, 
with the approval of and under regulations made by the 
Governor in Council, have a separate school established 
on the reserve. R.S., c. 81, a. 97. 
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S.C. 1930, 
c. 25, s. 9. 

S.C. 1932-33, 
c. 42, s. 6. 

R.S.C. 1927, 
c. 98, s. 101 
cont'd. 

. 1927, c. 

Other casée. 

Health. 

Order. 

Disorderly 
conduct. 
Trespass. 

Roads, etc. 

School 
houses. 

Pounds. 

Locating of 
band. 

Weeds. 

Regulations. 

Governor in 
Council may 
provide for 
punish- 
ment for 
violation. 
Limit of 
penalty. 

Criminal 
Code to 
apply. 

9», coni’a. 

101. The chief or chiefs of any band in council may 
likewise and subject to such confirmation, make rules and 
regulations as to 

(a) the care of the public health; 
(b) the observance of order and decorum at assemblies 

of the Indians in general council, or on other occa- 
sions; 

(c) the prevention of disorderly conduct and nuisances; 
(d) the prevention of trespass by cattle, and the protec- 

tion of sheep, horses, mules and cattle; 
(e) the construction and maintenance of watercourses, 

roads, bridges, ditches and fences; 
(f) the construction and repair of school houses, council 

houses and other Indian public buildings, and the at- 
tendance at school of children between the ages of six 
and fifteen years; 

(g) the establishment of pounds and the appointment 
of pound-keepers; 

(h) the locating of the band in their reserves, and the 
establishment of a register of such locations; 

fi) the repression of noxious weeds. 

9. Subsection one of section one hundred and one of the 
said Act is amended by adding thereto the following para- 
graph:— 

“(j ) Controlling or prohibiting participation in, or attend- 
anoe at, public games, sports, races, athletic contests s«bb»th. 
or other such amusements on the Sabbath.” 

6. Section one hundred and one of the said Act is amend- 
ed by addiog thereto the following paragraph:— 

“(k) Regulating the operations of hawkers, peddlers or 
others coming on the reserve to sell, or take orders 
for, wares or merchandise.” 

2. The Governor in Council may by the rules and regula- 
tions aforesaid provide for the imposition of punishment 
by fine, penalty or imprisonment, or both for violation of 
any of such rules or regulations. 

3. The fine or penalty shall in no case exceed thirty dol- 
lars, and the imprisonment shall in no case exceed thirty 
days. 

4. The proceedings for the imposition of such punish- 
ment shall be taken under the provisions of the Criminal 
Code relating to summary convictions. R.S., c. 81, s. 98; 
1927, c. 32, s. 3. 
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Taxation. 

102. No Indian or non-treaty Indian shall be liable to LiaMW 
be taxed for any real or personal property, unless he holds, taxation.** 
in his individual right, real estate under a lease or in fee 
simple, or personal property outside of the reserve or 
special reserve, in which case he shall be liable to be taxed 
for such real or personal property at the same rate as other 
persons in the locality in which it is situate. R.S., c. 81, s. 
99. 

103. No taxes shall be levied on the real property of As to tax** 

any Indian, acquired under the enfranchisement _ clauses £f£™perty 

of this Part, until the same has been declared liable to entran- 
taxation by proclamation of the Governor in Council, pub- ïndfan> 
lished in the Canada Gazette. R.S., c. 81, s. 100. 

104. All land vested in the Crown or in any person in Exemption 
trust or for the use of any Indian or non-treaty Indian or t™ation_ 
any band or irregular band of Indians or non-treaty In- 
dians shall be exempt from taxation, except those lands 
which, having been surrendered by the bands owning them, 
though unpatented, have been located by or sold or agreed 
to be sold to any person; and, except as against the Crown 
and any Indian located on the land, the same shall be liable 
to taxation in like manner as other lands in the same local- 
ity. 

2. Nothing herein contained shall interfere with the right Exception, 

of the Superintendent General to cancel the original sale or 
location of any land, or shall render such land liable to 
taxation until it is again sold or located. R.S., c. 81, s. 101. 

Legal Rights of Indians. 

105. No person shall take any security or otherwise No lien or 

obtain any lien or charge, whether by mortgage, judgment ta^
e

0n°b* 
or otherwise, upon real or personal property of any Indian property of 

or non-treaty Indian, except on real or personal property Ind'anfl' 
subject to taxation under the last three preceding sections: 
Provided that any person selling any article to an Indian Proviso, 
or non-treaty Indian may take security on such article for 
any part of the price thereof which is unpaid. R.S., c. 81, 
s. 102. 

1®. Section one hundred and five of the said Act is 
repealed and the following section substituted therefor:— 

“105* No one other than an Indian or non-treaty Indian Lien or 
shall take any security or otherwise obtain any lien or 
charge, whether by mortgage, judgment or otherwise, upon ol Indian», 
real or personal property of any Indian or non-treaty Indian, 
except on real or personal property subject to taxation 
under the last three preceding sections: Provided that any 
person selling any article to an Indian or non-treaty Indian 
may take security on such article for any part of the price 
thereof which is unpaid." 

S.C. 1930, 
c. 25, s. 10. 
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exempt 
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Traffic in 
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and 
property 
restricted. 

Animals, 
farming 
implements, 
etc., 
deemed 
presents. 

Sale, etc., 
null and 
void. 

Selling, etc., 
live stock. 

Penalty. 

106. Indians and non-treaty Indians shall have the As to right» 

right to sue for debts due to them, or in respect of any tort in^ans*1 b7 

or wrong inflicted upon them, or to compel the performance 
of obligations contracted with them. 

2. In any suit or action between Indians, or in any case No appeal, 

of assault in which the offender is an Indian, no appeal 
shall lie from any judgment, order or conviction by any 

police magistrate, stipendiary magistrate, or two justices of 
the peace or an Indian agent, when the sum adjudged or 
the penalty imposed does not exceed ten dollars. R.S., c. 
81, s. 103. 

107. No pawn taken from any Indian or non-treaty 
Indian for any intoxicant shall be retained by the person to 
whom such pawn is delivered; but the thing so pawned 
may be sued for and shall be recoverable, with costs of 
suit, in any court of competent jurisdiction by the Indian 
or non-treaty Indian who pawned the same. R.S., c. 81, s. 
104. 

108. No presents given to Indians or non-treaty In- 
dians, and no annuities or interest on funds, and no 
moneys appropriated by Parliament, held for any band 
of Indians, and no property purchased or acquired with or 
by means of any such annuities or income or moneys, and 
whether in the possession of any band of such Indians or 
of any Indian of any band or irregular band or not, shall 
be liable to be taken, seized, distrained, attached or in any 
way made the subject of judicial process for any debt, mat- 
ter or cause whatsoever. 

2. No such presents or property shall, in the province of 
Manitoba, British Columbia, Saskatchewan or Alberta, or 
in the Territories be sold, bartered, exchanged, or given by 
any band or irregular band of Indians, or any Indian of any 
such band to any person or Indian other than an Indian of 
such band. 

3. Animals given to Indians under treaty stipulations, 
and the progeny thereof, and farming implements, tools 
and any other articles given to Indians under treaty stipula- 
tions shall be held to be presents within the meaning of this 
section. 

4. Every such sale, barter, exchange or gift shall be null 
and void unless such sale, barter, exchange or gift is made 
with the written assent of the Superintendent General or 
his agent. 

5. No Indian or non-treaty Indian in the province of 
Manitoba, British Columbia, Saskatchewan or Alberta, or 
in the Territories, shall without the written consent of ths 
Indian Agent sell, barter, exchange or give to any person 
or Indian other than an Indian of such band, or kill or 
destroy any animal or the progeny thereof given to him 
or to the band under treaty stipulations, or loaned or con- 
ditionally given to him or to the band by the Government. 

6. Any Indian who violates any of the provisions of the 
last preceding subsection shall be liable on summary con- 
viction to a penalty, not exceeding twenty-five dollars with 
costs of prosecution or to imprisonment not exceeding two 
months, or to both fine and imprisonment. R.S., c. 81, 8. 
105; 1910, c. 28, s. 3; 1914, c. 35, s. 7. 
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109. If any presents given to Indians or non-treaty In- Present*, 
dians, or any property purchased or acquired with or by ””lawfuUy 

means of any annuities granted to Indians, are or is unlaw-possession 
fully in the possession of any person, within the true intent 
and meaning of the last preceding section, any person acting may be 
under the authority of the Superintendent General may,seize * 
with such assistance in that behalf as he thinks necessary, 
seize and take possession of the same, and shall deal there- 
with as the Superintendent General directs. 

2. No title to any Indian grave-house, carved grave-Acquisition 

pole, totem-pole, carved house-post or large rock embel- °fo 

lished with paintings or carvings on an Indian reserve, forbidden 
shall be acquired by any means whatsoever by any person 
without the written consent of the Superintendent Gen- 
eral, and no Indian grave-house, carved grave-pole, totem- 
pole, carved house-post or large rock embellished with 
paintings or carvings, on an Indian reserve shall be re- 
moved, taken away, mutilated, disfigured, defaced or 
destroyed without such written consent. 

3. Any person violating any of the provisions of sub- Penalty, 

section two hereof shall be liable on summary conviction 
to a penalty not exceeding two hundred dollars, with costs 
of prosecution, and in default of payment to imprisonment 
for a term not exceeding three months, and any article 
removed or taken away contrary to the provisions of the 
said subsection may be seized on the instructions of the 
Superintendent General and dealt with as he may direct. 
R.S., c. 81, & 106; 1927, c. 32, s. 4. 

110. Upon the application of an Indian of any band, or Enquiry a* 
upon the application of a band on a vote of a majority of^ jndiaxi 
the male members of such band of the full age of twenty-for 
one years at a meeting or council thereof summoned for easement 
that purpose, according to the rules of the band and held 
in the presence of the Superintendent General or of an 
officer duly authorized to attend such council, by the Gov- 
ernor in Council or by the Superintendent General, a Board 
may be appointed by the Superintendent General to con- 
sist of two officers of the Department and a member of 
the band to which the Indian or Indians under investiga- 
tion belongs, to make enquiry and report as to the fitness 
of any Indian or Indians to be enfranchised. 

2. The Indian member of the Board shall be nominated Indian 
by the council of the band, within thirty days after the date 5?^rj

erof 

of notice having been given to the council, and in default °ar ‘ 
of such nomination, the appointment shall be made by the 
Superintendent General. 

3. In the course of such enquiry it shall be the duty of Attitude of 
the Board to take into consideration and report upon the ^waHihi* 
attitude of any such Indian towards his enfranchisement, enfran- 

which attitude shall be a factor in determining the ques-chiscmcnt- 
tion of fitness. 

What 4. Such report shall contain a description of the land 
contain*811 occupied by each Indian, the amount thereof and the 

improvements thereon, the names, ages and sex of every 
Indian whose interests it is anticipated will be affected, and 
such other information as the Superintendent General may 
direct such Board to obtain. 
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5. On the report of the Superintendent General that any 
Indian, male or female, over the age of twenty-one years 
is fit for enfranchisement, the Governor in Council may 
by order direct that such Indian shall be and become 
enfranchised at the expiration of two years from the date 
of such order or earlier if requested by such Indian, and 
from the date of such enfranchisement the provisions of 
this and of any other Act or law making any distinction 
between the legal rights, privileges, disabilities and liabili- 
ties of Indians and those of His Majesty’s other subjects, 
shall cease to apply to such Indian or to his or her minor 
unmarried children, or, in the case of a married male Indiân, 
to the wife of such Indian, and every such Indian and child 
and wife shall thereafter have, possess and enjoy all the 
legal powers, rights and privileges of His Majesty’s other 
subjects, and shall no longer be deemed to be Indians with- 
in the meaning of any laws relating to Indians. 

6. Where a wife is living apart from her husband, the 
enfranchisement of the husband shall not carry with it the 
enfranchisement of his wife except on her own written re- 
quest to be so enfranchised. 

7. An Indian over the age of twenty-one years shall 
have the right to choose the Christian name and surname 
by which he or she wishes to be enfranchised and there- 
after known, and from the date of the order of enfranchise- 
ment such Indian shall thereafter be known by such names, 
and if no such choice is made such Indian shall be enfran- 
chised by and bear the name or names by which he or she 
has been theretofore commonly known. 

8. Upon the issue of an order of enfranchisement the 
Superintendent General shall, if any Indian enfranchised 
holds any land on a reserve, cause letters patent to be is- 
sued to such Indian for such land; and such Indian shall 
lay to the funds of the band such amount per acre for the 
and he holds as the Superintendent General considers to 
)e the value of the common interest of the band in such 
and, and such payment shall be a charge against the share 

of such Indian in the funds of the band. 
9. The Superintendent General shall also pay to each 

Indian upon enfranchisement his or her share of the funds 
to the credit of the band, including such amount as the 
Superintendent General determines to be his or her share 

of the value of the common interest of the band in the lands 
of the reserve or reserves, or share of the principal of the 
annuities of the band capitalized at five per centum, out of 
such moneys as are provided by Parliament for the pur- 
pose or which may be otherwise available for such pur- 
pose. 

10. The land and money of any minor, unmarried Land and 
children may be held for the benefit of such minor or may 3,°i?drenfand 
be granted or paid in whole or in part to the father, or, if wife. 

the father is dead, to the mother, or in either case to such 
person as the Superintendent General may select for such 
purpose for the maintenance of such minor, and the land 
and money of the wife shall be granted and paid to the 
husband, unless in any case the Superintendent General 
shall direct that the whole or any part thereof be granted 
or paid to the wife herself, in which case the same shall be 
granted or paid to the wife. 
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11. If such Indian holds no land in a reserve he or she Parment* 
shall be paid from the funds of the band such amount as 
the Superintendent General determines to be his or her no land.’ 

share of the value of the common interest of the band in 
the lands of the reserve or reserves, and shall also be paid 
his or her share of the funds or annuities of the band 
capitalized as aforesaid. 

12. Every Indian who is not a member of the band and Indiana not 

every non-treaty Indian who, with the acquiescence of the bamUnd0* 
band and approval of the Superintendent General, has 1

I
1°Jj'i

t
a
r

n
f
g
at-v 

been permitted to reside on the reserve or to obtain a hold- enfran-7 8’ 
ing or location thereon, may be enfranchised and given ^’anted 
letters patent for such land as a member of the band, pro- kttefa311 e 

vided that such Indian or non-treaty Indian shall pay to patent, 
the credit of the band the value of the common interest 
of the band in the land for which he receives a patent. 

13. On the issue of the letters patent to any enfran- Claims on 

chised Indian for any land he may be entitled to, or the ^s
c°fase 

payment from the capital funds or annuities of the band, on issue of 

as above provided, such Indian and his or her minor un- patent, 
married children and, in the case of a male married Indian, 
the wife of such Indian shall cease to have any further 
claims whatsoever against any common property or funds 
of the band. 1920, c. 50, s. 3; 1922, c. 26, s. 1; 1924, c. 47, 
s. 6. 

7. Section one hundred and ten of the said Act is amended 
by adding thereto the following subsection:— 

Board o' “(14) In respect of an Indian or Indians of any band 
!nŒo”t0 who has not or have not made application for enfranchise- 
m(ranchiao- ment under this section or under section one hundred and 
metu' fourteen of this Act, the Superintendent General may ap- 

point a Board to consist of any judge of any superior court 
or any judge of any circuit, district or county court, an 
officer of the Department and a member of the band to be 
selected by the band to which the Indian or Indians under 
investigation belongs or belong, or, failing the selection of 
such member for a period of thirty days after the date of 
notice having been given to the Council, the member shall 
be appointed by the Superintendent General, to make 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised, and such report shall have the same 
force and effect and shall be dealt with in the same manner 
as if the same had been made upon the application of an 
Indian or Indians under this section: Provided that no 
enfranchisement of any Indian or Indians shall be made 
under this subsection in violation of the terms of any 
treaty, agreement or undertaking that may have been 
entered into or made between or by the Crown and the 
Indians of the band in question.” 

S.C. 1932-33, 
c. 42, s. 7. 



288 

R.S.C. 1927, c. 98, cont’d. 

Care of 
Indian 
cemeteries, 
and common 
property 
which 
ahould be 
preserved. 

Sales at 
public 
auction. 

111. When .a majority of the members of a band is 
enfranchised, the common land or other public property 
of the band shall be equitably allotted to members of the 
band, and thereafter the residue, if any, of such land or 
public property may be sold by the Superintendent Gen- 
eral and the proceeds of such sale placed to the credit of 
the funds of the band to be divided as provided in the 
last preceding section, but the Governor in Council may 
reserve and set apart from the funds of the band such sum 
as the Superintendent General may consider necessary 
for the perpetual care and protection of any Indian ceme- 
tery or burial plot belonging to such Indians, and any other 
common property which in the opinion of the Superin- 
tendent General should be preserved as such. 

2. No part of such land or other property shall be sold 
to any person other than a member of the band except by 
public auction after three months’ advertisement in the 
public press. 1920, c. 50, s. 3. 

112. The Governor in Council may make regulations 
for the carrying out of the provisions .of the two sections 
immediately preceding this section, and subject to the 
provisions of this Act for determining how the land, capital 
moneys and other property of a band,, or any part thereof, 
shall be divided, granted and paid, upon the enfranchise- 
ment of any Indian or Indians belonging to such band or 
having any interest in any of the property of such band, 
and decide any questions arising under the said sections, 
and the decision of the Governor in Council thereon shall 
be final and conclusive. 1920, c. 50, s. ,3. 

Report to 113. The Superintendent General shall, within fifteen 
ment,*' days after the opening of each session of Parliament, sub- 

mit to both Houses of Parliament a list of the Indians 
enfranchised under this Act during the previous fiscal year, 
and the amount of land and money granted and paid to 
each Indian so enfranchised. 1920, c. 50, s. 3. 

Enfran- 114. If an Indian who holds no land in a reserve, does 
of Indiana, not reside on a reserve and does not follow the Indian 

mode of life, makes application to be enfranchised, and 
satisfies the Superintendent General that he is self-sup- 
porting and fit to be enfranchised, and surrenders all claims 
whatsoever to any interest in the lands of ,,the band to 
which he belongs, and accepts his share of the funds at 
the credit of the band including the principal of the an- 
nuities of .the band, to which share he would have been 
entitled had he been enfranchised under the foregoing 
sections of the Act, in full of all claims to the property of 
'the band, or in case the band to which Jhe belongs has 
no funds or principal of annuities, surrenders all claims 
whatsoever to any property of the band, the Governor in 
Council may order that such Indian be enfranchised and 
paid his said share if any, and from the date of such order 
such Indian, together with his wife and unmarried minor 
children, shall be held to be enfranchised. 

Regulations 
to enforce 
these 
provisions. 

Pinal 
decision of 
Governor 
in Council. 

Disposal of 
common 
lands or 
public 
property. 
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2. Any unmarried Indian woman of the age of twenty- Indian 
one years, and any Indian widow and her minor unmarried women- 
children, may be enfranchised in the like manner in every 
respect as a male Indian and his said children. 

3. This section shall apply to the Indians in any part of Application. 
Canada. 1918, c. ,26, s. 6. 

' Offences and Penalties. 

115. Every person, or Indian other than an Indian of Residing, 
the band, who, without the authority of the Superinten- any’reserv* 
dent General, resides or hunts upon, occupies or uses any without 
land or marsh, or who resides upon or occupies any road, a'1 on r‘ 
or allowance for road, running through any reserve belong- 
ing to or occupied by such band shall be pliable, upon sum- 
mary conviction, to imprisonment for a term not exceed- 
ing one month or to a,penalty not exceeding ten dollars and Penalty. 

S.C. 1932-33, 
c. 42, s. 8. 

tion, to imprisonment for a term not exceeding one month Penalty, 

or to a penalty not exceeding ten dollars and not less 
than five dollars, with costs of prosecution, half of which 
penalty shall belong to the informer.” 

not less than five dollars, with costs of prosecution, half 
of which penalty shall belong to the informer. R.S., c. 81, 
s. 124. 

8. Section one hundred and fifteen of the said Act is 
repealed and the following is substituted therefor:— 

. “115. Every person, or Indian other than an Indian 

r
uve“ the band, who, without the authority of the Super- 

intendent General, resides or hunts upon, occupies or uses 
any land or marsh, or who resides upon or occupies any 
road, or allowance for road, running through any reserve 
belonging to or occupied by such band, or who ia found on 

the reserve and ia unable to prove that he is there for some 
legitimate purpose, shall be liable, upon summary convic- 

Reetd in g or 

without 
authority. 

116. Any person or Indian who, being lawfully re- Refusing 
quirc-d by an Indian agent, a chief of the band occupying from™0'* 
a reserve, or a constable, reserve on 

(a) to remove with his family, if any, from the land, of chief, 
marsh, road, or allowance for road upon which he is 
or has settled or is residing or hunting, or which he 
occupies; 

(b) to remove his cattle from such land or marsh; 

11. Paragraph (b) of section one hundred and sixteen 
of the said Act is repealed and the following substituted 
therefor:— 

“(b) to remove any cattle or other animals owned by lUmovnj 
him or in his charge from such land or marsh.” 01 

S.C. 1930, 
c. 25, s. 11. 
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(c) to cease fishing in any marsh, river, stream or creek 

on or running through a reserve; or 
(d) to cease using, occupying, settling or residing upon 

any land, river, stream, creek, marsh, road or allow- 
ance for a road in a reserve; 

fails to comply with such requirement, shall, upon sum- 
mary conviction, be liable to a penalty of not less than five Penalty, 
dollars and not more than ten dollars for every day during 
which such failure continues, and, in default of payment, 
to be imprisoned for a term not exceeding three months. 
R.S., c. 81, s. 125. 

117. Every Indian, not being an Indian of the band, swing or 
who, in the case where shooting privileges over a reserve reserved0 

or part of a reserve, or fishing privileges in any marsh, territory, 
pond, river, stream or creek upon or running through a 
reserve, have with the consent of the Indians of the band, 
been leased or granted to any person, and, in such case, 
every person not, under such lease or grant, entitled so to 
do, who hunts, shoots, kills or destroys any game animals 
or birds, or who fishes for takes, catches or kills any fisn 

to which such exclusive privilege extends, upon the reserve 
or part of a reserve, or in any marsh, pond, river, stream 
or creek covered by such lease or grant, shall, in addition 
to any other penalty or liability thereby incurred, be liable, 

Penalty. on summary conviction, for every such offence to a pen- 
alty not exceeding ten dollars and not less than five dol- 
lars, and, in default of payment, to imprisonment for any 
term not exceeding one month. R.S., c. 81, s. 126. 

Trespassing 
on reserves 
and cutting 
or 
removing. 

Trees. 

Timber. 

Stone, soil, 
minerals. 

118. Every person, or Indian, other than an Indian of 
the band to which the reserve belongs, who, without the 
license in writing of the Superintendent General, or of 
some officer or person deputed by him for that purpose, 
cuts, carries away or removes from any of the lands, roads 
or allowances for roads in a reserve, any of the trees, sap- 
lings, shrubs, underwood, timber, cordwood or part of a 
tree, or hay, or removes any of the stone, soil, minerals, 
metals or other valuables from the said lands, roads or 
allowances for roads, shall, on summary conviction thereof 
before any stipendiary magistrate, police magistrate or 
any two justices of the peace or an Indian agent, incur in 
each case the costs of prosecution and 

(a) for every tree he cuts, carries away or removes, a 
penalty of twenty dollars; 

(b) for cutting, carrying away or removing any of the 
saplings, shrubs, underwood, timber, cordwood or part 
of a tree or hay, if under the value of one dollar, a pen- 
alty of four dollars; and, if over the value of one dol- 
lar. a penalty of twenty dollars; 

(c) for removing any of the stone, soil, minerals, metals, 
or other valuables aforesaid, a penalty of twenty 
dollars. 
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c. 98, cont'd. 

2. In default of immediate payment of the said penal- 
ties and costs, such magistrate, justices of the peace, or 
Indian agent may issue a warrant directed to any person 
or persons by him or them named therein, to levy the 
amount of the said penalties and costs by distress and sale 
of the goods and chattels of the person or Indian liable 
to pay the same, or may, without proceeding by distress 
and sale, upon non-payment of such penalties and costs, 
order the person or Indian liable therefor to be imprisoned 
in the common gaol of the county or district in which the 
said reserve or any part thereof lies for a term not exceed- 
ing thirty days, if the penalty does not exceed twenty dol- 
lars, or for a term not exceeding three months, if the pen- 
alty exceeds twenty dollars. 

3. The Superintendent General, or such other officer or 
person as he shall authorize in that behalf may issue the 
warrant on any such conviction ; or may, without proceed- 
ing by distress and sale, make such order upon such con- 
viction as such magistrate, justices of the peace or Indian 
agent could make; and similar proceedings may be had 
upon the warrant so issued as if it had been issued by the 
magistrate, justices of the peace or Indian agent before 
whom the person was convicted. 

4. If upon the return of any warrant for distress andj^mmHu1 

sale, the amount thereof has not been made, or if any part 0f distress, 

of it remains unpaid, such magistrate, or justices of the 
peace, or Indian agent, or the Superintendent General, or 
such other officer or person as aforesaid, may commit the 
person in default to the common gaol, as aforesaid, for a 
term not exceding thirty days, if the sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
term not exceeding three months if the sum exceeds twenty 
dollars. 

5. All such penalties shall be paid to the Minister of Application 

Finance, and shall be disposed of for the use and benefit of pena tieB‘ 
of the band of Indians for whose benefit the reserve is 
held, in such manner as the Governor in Council directs. 
R.S., c. 81, s. 127. 

119. Every Indian of the band who, without the license Indians 
in writing of the Superintendent General, or of some offi- ï-cense?* 
oer or person deputed by him for that purpose, tres- 

(a) cuts, carries away or removes from land in a reserv< reserve»011 

held by another Indian under a location title or by an 
Indian otherwise recognized by the Department as the 
occupant thereof any of the trees, cordwood, or part 
of a tree, saplings, shrubs, underwood, timber or hay 
thereon, or removes from such land any of the stone, 
soil, minerals, metals or other valuables; 

(b) cuts, carries away or removes from any portion of 
the reserve of his band, for sale and not for the im- 
mediate use of himself and his family any trees, tim- 
ber, cordwood or part of a tree, saplings, shrubs, un- 
derwood or hay thereon, or removes any of the stone, 
soil, minerals, metals or other valuables therefrom, for 
sale, as aforesaid; or 

(c) unless with the consent of the band and the approval 
of the Superintendent General, cute or uses any pine 
or large timber for any purpose other than for build- 
ing on his own location or farm; 
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Aall incur the penalties providing in the last preceding v^tr. 
section in respect to Indians of other bands and other per- 
sons. * 
twJfh.Vo

a?e proceedings may be had for the recovery Proceeding, thereof as are provided for in the said section. R S c 81 for 

8. 128. ' ’ recovery 

Buying 
from 
Indians 
contrary to 
regulations 
of Governor 
in Council. 

Penalty. 

120. Every person who buys or otherwise acquires from 
any Indian or band or irregular band of Indians in the pro- 
vince of Manitoba, Saskatchewan or Alberta, or the Terri- 
tories, any grain, root crops or other produce contrary to 
regulations made by the Governor in Council in that be- 
half, shall, on summary conviction before a stipendiary 
magistrate, police magistrate or two justices of the peace 
or an Indian agent, be liable to a penalty not exceeding 
one hundred dollars, or to imprisonment for a term not 
exceeding three months, or to both. R.S., c. 81, s. 129. 

S.C. 1930, 
c. 25, s. 12. 

12. Section one hundred and twenty of the said Act is 
repealed and the foliowring substituted therefor:— 

“IS©. Every person who buys or otherwise acquires Baying from 
from any Indian or band or irregular band of Indians in rontSrV to 

the province of Manitoba, Saskatchewan, or Alberta, or thUAct. 
the Territories any cattle or other animals or any grain, ty’ 
root crops or other produce or sells to any such Indian any 
goods or supplies, cattle or other animals contrary to the 
provisions of this Act, shall, on summary conviction, be 
liable to a penalty not exceeding one hundred dollars, or to 
imprisonment for a term not exceeding three months, or to 
both." 

S.c. 1932-33 Section one hundred and twenty of the said Act, 
c 42 s 9 88 eDac*®^ by section twelve of chapter twenty-five of the * * ’ statutes of 1930, is repealed and the following is substituted 

therefor:— 
“120. Every person who buys or otherwise acquires Buying or 

from any Indian or band or irregular band of Indians 
in the Province of Manitoba, Saskatchewan, or Alberta, to the Act. 
or the Territories, or sells to any such Indian, any cattle 
or other animals or any grain, root crops or other produce, 
and eveiy Indian who sells any cattle or other animals 
or any grain, root crops or other produce, contrary to 
the provisions of this Act, shall on summary conviction 
be liable to a penalty not exceeding fifty dollars or to 
i*prMonmeat for a term not exceeding thirty days, or to 
both.” 

Cutting end 
removing 
trees from 
reserve 
contrary to 
regulations 
of Governor 
in Council. 

Penalty. 

121. Every person who cuts, carries away or removes 
from any reserve or special reserve, any hard or sugar- 
maple tree or sapling, or buys or otherwise acquires from 
any Indian or non-treaty Indian, or other person, any hard 
or sugar-maple tree or sapling so cut, carried away or re- 
moved from any reserve or special reserve in the province 
of Manitoba, Saskatchewan or Alberta, or the Territories, 
contrary to regulations made in that behalf by the Governor 
in Council, shall, on summaiy conviction before a stipend- 
iary magistrate, police magistrate, or twro justices of the 
peace or an Indian agent, be liable to a penalty not exceed- 
ing one hundred dollars or to imprisonment for a term not 
exceeding three months, or to both. R.S., c. 81, s. 130. 
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Trading 
without 
lice DM. 

Penalty. 

122. Every person being 
(a) an official or employee connected with the Depart- 

ment; 
(b) a missionary in the employ of any religious denom- 

ination, or otherwise employed in mission work among 
Indians; or 

(c) a school teacher on an Indian reserve; and 
(d) in the province of Manitoba, Saskatchewan or 

Alberta, or the Territories; 
who, on a reserve, without the special license in writing 
of the Superintendent General, trades with any Indian or 
directly or indirectly sells to him any goods or supplies, 
cattle or other animals, shall be liable to a fine equal in 
amount to double the sum received for the goods, supplies, 
cattle or other animals sold, and, in addition, to the costs 
of prosecution before a police magistrate, a stipendiary 
magistrate, a justice of the peace or the Indian agent for 
the locality where the offence occurs. R.S., c. 81, s. 131. 

Cutting 
trees or 
assisting 
ia cutting 
traça on 
Indian 
lands. 

123. If any person without authority, cuts or employs, 
or induces any other person to cut, or assists in cutting any 
trees of any kind on Indian lands or on any reserve, or re- 
move# or carries away, or employs, or induces or assists any 
other person to remove or carry away any trees of any kind 
so cut from any Indian lands or reserve, he shall not ac- Confers no 
quire any right to the trees so cut, or any claim to any ri5fttoy** 
remuneration for cutting or preparing the same for market, £*^uner4‘ 
or conveying the same to or towards market. )on' 

2. When the trees or logs or timber or any products if trees 
thereof have been removed, so that the same cannot, in'|i”“|tbe 

the opinion of the Superintendent General, conveniently e‘ze ' 
be seized, he Bhall, in addition to the loss of his labour and 
disbursements, incur a penalty of three dollars for each Penalty, 
tree, rafting stuff excepted, which he is proved to have cut 
or caused to be cut or carried away. 

3. Such penalty shall be recoverable with costs at the Recovery of 
suit and in the name of the Superintendent General or penalty- 
resident agent in any court having jurisdiction in civil 
matters to the amount of the penalty. 

4. In all such cases, it shall be incumbent on the person Proof of 
charged to prove his authority to cut. authority. 

5. The averment of the person seizing or prosecuting what shall 
that he is duly employed under the authority of this Part evidence6”4 

shall be sufficient proof thereof, unless the defendant proves 6 ce- 

the contrary. RE., c. 81, s. 132. 



294 

R.S.C. 1927, c. 98, cont'd. 

124. Every person or Indian other than an Indian of Buying or 
the band who, without the written consent of the Superin- ^esênt** 

tendent General or his agent, the burden of proof con- given to 

cerning which shall be on the accused, buys or otherwise dndiang- 
acquires any presents given to Indians or non-treaty In- 
dians, or any property purchased or acquired with or by 
means of any annuities granted to Indians or any part 
thereof, is guilty of an offence, and liable on summary con- 
viction, to a fine not exceeding two hundred dollars, or to Penalty, 

imprisonment for a term not exceeding six months. R.S., 
c. 81, s. 133. 

125. Every agent for the 6ale of Indian lands who, Land sale 

within his division, directly or indirectly, except under an purchasing 

order of the Governor in Council, purchases any land which Indian 

he is appointed to,sell, or becomes proprietor of or inter-land' 
ested in any such land, during the time of his agency shall 
forfeit his office and incur a penalty of four hundred dol- Penalty, 

lars for every such offence, recoverable in an action of debt 
by any person who sues for the same. R.S., c. 81, s. 134. 

126. Every one who by himself, his clerk, servant or Every 

agent, and every one who in the employment or on theperson- 

premises of another directly or indirectly on any pretence 
or by any device, 

(a) sells, barters, supplies or gives to any Indian or Selling 

non-treaty Indian, or to any person, male or female, Sindian? 

who is reputed to belong to a particular band, or who 
follows the Indian mode of life, or any child of such 
person any intoxicant, or causes or procures the same 
to be done or attempts the same or connives thereat; 

(b) opens or keeps or causes to be opened or kept on 
any reserve or special reserve a tavern, house or build- 
ing in which any intoxicant is sold, supplied or given; 

(c) is found in possession of any intoxicant in the house, 
tent, wigwam, or place of abode of any Indian or non- 
treaty Indian or of any person on any reserve or 
special reserve, or on any other part of any reserve 
or special reserve; or 

6. Paragraph (c) of subsection one of section one 
hundred and twenty-six of the said Act is repealed and the 
following substituted therefor:— 

“ (c ) is found in possession of any intoxicant in the Having 

house, room, tent, wigwam, or place of abode of any Indian hia
lcaIlU 

or non-treaty Indian whether on or off a reserve, or of any possession, 

person on any reserve or special reserve, or on any other 
part of any reserve or special reserve ; or” 

S.C. 1936, 
c. 20, s. 6. 

Opening and 
keeping a 
tavern on a 
reserve. 

Having 
intoxicunts 
in his 
possession 
in bouse 
of Indian. 
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Selling 
intoxicants 
on reserve. 

Penalty. 

Application 
of penalty. 

(d) sells, barters, supplies or gives to any person on any 
reserve or special reserve any intoxicant; 

shall, on summary conviction before any judge, police 
magistrate, stipendiary magistrate, or two justices of the 
peace or Indian agent, be liable to imprisonment for a 
term not exceeding six months and not less than one 
month, with or without hard labour, or to a penalty not 
exceeding three hundred dollars and not less than fifty 
dollars with costs of prosecution, or to both penalty and 
imprisonment in the discretion of the convicting judge, 
magistrate, justices of the peace or Indian agent. 

2. A moiety of every such penalty shall belong to the in- 
former or prosecutor, and the other moiety thereof to His 
Majesty ,.to form part of the fund for the benefit of that 
body of Indians or non-treaty Indians with respect to one 
or more members of which the offence was committed. 
R.S., c. 81, s. 135. 

R.S.C. 1927, 
c. 98, cont'd. 

18. Subsection two of section one hundred and twenty- 
six of the said Act is repealed and the following substituted 
therefor:— . . 

“(2) A moiety of every such penalty shall belong to the 
informer or prosecutor.” 

S.C. 1930, 
c. 25, s. 13. 

7. Subsection two of section one hundred and twenty- Selling 
six of the said Act is repealed. ,ntoxl“ 

S.C. 1936, 
c. 20, s. 7. 

Commander 
of Teeeel 
whereon 
intoxicants 
are sold 
guilty of 
offence. 

Penalty. 

Application 
ofpenalties. 

127. The commander or person in charge of any 
steamer or other vessel, or boat, from or on board of which 
any intoxicant has been sold, bartered, exchanged, sup- 
plied or given to any Indian or non-treaty Indian, shall, 
on summary conviction before any judge, police magis- 
trate, stipendiary magistrate or two justices of the peace, 
or Indian agent, be liable to a penalty not exceeding three 
hundred dollars and not less than fifty dollars for each 
such offence, with costs of prosecution, and in default of 
immediate payment of such penalty and costs, any person 
so convicted shall be committed to any common gaol, house 
of correction, lock-up or other place of confinement by the 
judge, magistrate or two justices of the peace, or Indian 
agent, before whom the conviction has taken place, for a 
term not exceeding six months and not less than one 
month, with or without hard labour, or until such penalty 
and costs are paid. 

2. The penalty shall be applied as provided in the last 
preceding section. R.S., c. 81, s. 136. 

8. Subsection two of section one hundred and twenty- 
seven of the said Act is repealed. 

Commander 
of vessel 
where 
intoxicants 
are sold. 

S.C. 1936, 
c. 20, s. 8. 
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S.C. 1936, 
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R.S.C. 1927, 
c. 98, s. 130(2), 
cont’d. 

S.C. 1936, 
c. 20, s. 10. 

1927, c. 98, cont’d. 

128. Every Indian or non-treaty Indian who makes or Indian» 
manufactures any intoxicant, or who has in his possession, 
or concealed, or who sells, exchanges with, barters, supplies andæiiing 
or gives to any other Indian or non-treaty Indian, any 40 

intoxicant, shall, on summary conviction before any judge, 
police magistrate, stipendiary magistrate or two justices 
of the peace, or Indian agent, be liable to imprisonment 
for a term not exceeding six months and not less than one 
month, with or without hard labour, or to a penalty not Penalty, 

exceeding one hundred dollars and not less than twenty- 
five dollars, or to both penalty and imprisonment, in the 
discretion of the convicting judge, magistrate, or justices 
of the peace or Indian agent. R.S., c. 81, s. 137. 

129. No penalty shall be incurred when the intoxicant Exception 

is made use of in case of sickness under the sanction of a înnesa.°f 

medical man or under the directions of a minister of 
religion. 

2. The burden of proof that the intoxicant has been so pr0of. 
made use of shall be on the accused. R.S., c. 81, s. 138. 

130. Any constable or peace officer may arrest without Arrest 

warrant any person or Indian found gambling, or drunk, warrant of 

or with intoxicants in his possession, on any part of a^yp^r8011 

reserve, and may detain him until he can be brought before with an 

a justice of the peace, and such person or Indian shall be intoxicant», 

liable upon summary conviction to imprisonment for a 
term not exceeding three .months or to a penalty not penalty, 

exceeding fifty dollars and not less than ten dollars, with 
costs of prosecution, half of which pecuniary penalty shall 
belong to the informer. 

9. Subsection one of section one hundred and thirty of intorioant.. 

the said Act is amended by striking out the words “half 
of which pecuniary penalty shall belong to the informer.” 

2. Any person or Indian who has been gambling or Gambling, 
has been drunk on an Indian reserve, or has had liquor p^raion1" 
in his possession on an Indian reserve, shall be liable on of I

T
i<iu,?r 

summary conviction to imprisonment for any term not reserve, 
exceeding three months, or to a penalty not exceeding fifty Penalty, 

dollars and not less than ten dollars, with costs of prose- 
cution. half of which pecuniary penalty shall belong to 
the informer. R.S., c. 81, s. 139; 1920, c. 50, s. 4. 

lO. Subsection two of section one hundred and thirty Gambling, 
of the said Act is amended by striking out the words “half etc" in*' 
of which pecuniary penalty shall belong to the informer.” 
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Search. 

Seizure. 

Destruction 
of kegs, etc. 

Indian or 
person 
found in 
possession 
to be 
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Penalty. 

Application 
of penalty. 

131. The keg, barrel, case, box, package or receptacle Kegs, etc., 
from which any intoxicant has been sold, exchanged, bar- iStox/e*nt* 
tered. supplied or given, as well that in which the original are carried 

supply was contained as the vessel wherein any portion feit^L°r* 
of such original supply was supplied as aforesaid, and the 
remainder of the contents thereof, if such barrel, keg, 
case, box, package, receptacle or vessel aforesaid, respec- 
tively. can be identified; and any intoxicant imported, 
manufactured or brought into and upon any reserve or 
special reserve, or into the house, tent, wigwam or place 
of abode, or on the person of any Indian or non-treaty 
Indian, or suspected to be upon any reserve or special 
reserve, may be searched for under a search warrant in 
that behalf granted by any judge, police magistrate, sti- 
pendiary magistrate or justice of the peace, and, if found, 
seized by any Indian superintendent, agent or bailiff, or 
other officer connected wdth the Department, or by any con- 
stable, wheresoever found on such land or in such place 
or on the person of such Indian or non-treaty Indian. 

2. On complaint before any judge, police magistrate, 
stipendiary magistrate, justice of the peace or Indian 
agent, he may, on evidence that this Act has been violated 
in respect of any such intoxicant or of any such keg, barrel, 
case, box, package, receptacle or vessel, or contents there- 
of, declare the same forfeited, and cause the same to be 
forthwith destroyed. 

3. Such judge, magistrate, justice of the peace or Indian 
agent may condemn the Indian or person in whose posses- 
sion the same is found to pay a penalty not exceeding one 
hundred dollars and not less than fifty dollars, and the 
costs of prosecution; and, in default of immediate pay- 
ment, the offender may be committed to any common gaol, 
house of correction, lock-up or other place of confinement, 
with or without hard labour, for any term not exceeding 
six months, and not less than two months, unless such 
penalty and costs are sooner paid. 

4. A moiety of such penalty shall belong to the prosecu- 
tor, and the other moiety to His Majesty for the pur- 
pose hereinbefore mentioned. R.S., c. 81, a. 140. 

11. Subsection four of section one hundred and thirty- K«*for S.C. 1936, 
one of the said Act is repealed. inwzicanu, c> 20, s. 11. 

VMMII used 132. If it is proved before any judge, police magistrate, 
intoxiMnta stipendiary magistrate or two justices of the peace, or 
for Indiana, Indian agent, that any vessel, boat, canoe or conveyance 
forfeited °f any description, upon the sea or sea-coast, or upon any 
tnd »oid. river, lake or stream, is employed in carrying any intoxi- 

cant, to be supplied to Indians or non-treaty Indians, such 
vessel, boat, canoe or conveyance so employed may be 
seized and declared forfeited, as in the last preceding sec- 

Proceeds. tion mentioned, and sold, and the proceeds thereof paid 
to His Majesty for the purpose hereinbefore mentioned. 
R.S., c. 81, s. 141. 
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R.S.C. 1927, c. 98, cont'd. 

I 

14. Section one hundred and thirty-two of the said 
14. Act is repealed and the following substituted therefor:— 

“IS2. If it is proved before any judge, police magis- vehicle», 
trate, stipendiary magistrate or two justices of the peace etc- 
or Indian agent that any vehicle, motor car, automobile, can-ybg 
vessel, boat, canoe or conveyance of any description is 
employed in carrying any intoxicant to be supplied to to be 
Indians or non-treaty Indians, such vehicle, motor car, and's^d. 
automobile, vessel, boat, canoe or conveyance so employed 
may be seized and declared forfeited, as in the last preceding 
section mentioned and sold, and the proceeds thereof paid 
toll is Majesty for “the purpose hereinbefore mentioned.” 

Article» 133. Every article, chattel, commodity or thing in the 
exchanged pUrchase, acquisition, exchange, trade or barter of which, 
intoxicant» in violation of this Act, the consideration, either wholly 
forfeited or m Part> ^ 811 intoxicant, shall be forfeited to His Majesty 
and sold. and may be seized, as is hereinbefore provided in respect 

to any receptacle of any intoxicant, and may be sold, and 
the proceeds thereof paid to His Majesty, for the purpose 
hereinbefore mentioned. R.S., c. 81, s. 142. 

134. Every person who introduces any intoxicant at introducing 
any council or meeting of Indians held for the purpose of “^ndîîn 
discussing or assenting to a release or surrender of a or 

serve or portion thereof or for the purpose of assenting to moe In*' 
the issuing of a license, and every agent or officer employed 
by the Superintendent General, or by the Governor in 
Council, who introduces, allows or countenances by his 
presence the use of such intoxicant among such Indians 
during the week before or at or the week after such coun- 
cil or meeting, shall incur a penalty of two hundred dol- Penalty, 
lars recoverable by action in any court of competent 
jurisdiction. 

2. A moiety 
former. R.S., c 

of such penalty shall belong to the in- Application 
. 81, s. 143. ofpena,ty- 

12. 
12. Subsection two of section one hundred 

four of the said Act is repealed. 
and thllly- Intoxicant» 

at council 
or meeting. 

135. Every Indian who is found in a state of intoxica- Indian 
tion shall be liable on summary conviction thereof to im- lnt0Ilc*t*d- 
prisonment for any term not exceeding one month, or to 
a penalty not exceeding thirty dollars and not less than 
five dollars, or to both penalty and imprisonment, in the renaity. 
discretion of the convicting judge, magistrate, justice of 
the peace or Indian agent. R.S., c. 81, s. 144. 

136. Any constable or other peace officer may, without Arrest 

warrant, arrest any Indian or non-treaty Indian found in warrant 
a state of intoxication, and convey him to any common of 
gaol, house of correction, lock-up, or other place of con- ind’ia'n*'*'1 

finement, there to be kept until he is sober; and such 
Indian or non-treaty Indian shall, when sober, be brought 
for trial before any judge, police magistrate, stipendiary 
magistrate, or justice of the peace or Indian agent. R.S., 
c. 81, s. 145. 
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137. If any Indian or non-treaty Indian who has been Refusal to 
so convicted, refuses, upon examination, to state or give *££££]£" 
information of the person from whom, the place where, was 
and the time when, he procured such intoxicant, and ifprocured- 
from any other Indian or non-treaty Indian, then, if with- 
in his knowledge, from whom, where and when such in- 
toxicant was originally procured or received, he shall be 
liable to imprisonment as aforesaid for a further period 
not exceeding fourteen days, or to an additional penalty Tensity, 
not exceeding fifteen dollars and not less than three dol- 
lars, or to both penalty and imprisonment, in the discre- 
tion of the convicting judge, magistrate, justice of the 
peace or Indian agent. 

2. In any prosecution under this Act the certificate Certificate 

of analysis of a provincial or dominion analyst shall be^be*17”* 
accepted as prima fade evidence of the fact stated therein accepted 
as to the alcoholic or narcotic content of the sample 
analyzed. R.S., c. 81, s. 146; 1927, c. 32, s. 5. evidence. 

15. Subsection two of section one hundred and thirty- S.C. 1930 
seven of the said Act is repealed and the following sub- r ac Q 
stituted therefor:— ' ’ 

“(2)_ In any prosecution under this Act, a certificate of 
analysis signed or purporting to be signed by a provincial 
or dominion analyst, shall be accepted as prima Jade 
evidence of the facts stated therein, as to the analysis or 
the alcoholic or narcotic content of the sample or preparation 
therein referred to as having been analysed, and of the 
authority of the person signing such certificate without any 
proof of appointment or signature.” 

138. Every agent who knowingly and falsely informa, 
or causes to be informed, any person applying to him to 
purchase any land within his division and agency, that the 
same has already been purchased, or who refuses to permit 
the person so applying to purchase the same according to 
existing regulations, shall be liable therefor to the person so 
applying, in the sum of five dollars for each acre of land 
which the person so applying offered to purchase, recover- 
able by action of debt in any court of competent juris- 
diction. R.S., c. 81, s. 147. 

139. Every person who, after public notice by the 
Superintendent General prohibiting the sale, gift, or other 
disposal to Indians in any part of the province of Mani- 
toba, Saskatchewan or Alberta, or the Territories, of any 
fixed ammunition or ball cartridge, without the permission 
in writing of the Superintendent General, sells or gives, or 
in any other manner conveys to any Indian, in the portion 
of the said provinces or Territories to which such notice 
applies, any fixed ammunition or ball cartridge, shall, on 
summary conviction before any stipendiary or police magis- 
trate or by any two justices of the peace, or by an Indian 
agent, be liable to a penalty not exceeding two hundred 
dollars, or to imprisonment for a term not exceeding six 
months, or to both penalty and imprisonment, within the 
limits aforesaid, at the discretion of the court before which 
the conviction is had. R.S., c. 81, s. 148. 
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Celebrating 
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140. Every Indian or other person who engages in, or 
assists in celebrating or encourages either directly or in- 
directly another to celebrate any Indian festival, dance or 
other ceremony of which the giving away or paying or 
giving back of money, goods or articles of any sort forms 
a part, or is a feature, whether such gift of money, goods 
or articles takes place before, at, or after the celebration of 
the same, or who engages or assists in any celebration or 
dance of which the wounding or mutilation of the dead or 
living body of any human being or animal forms a part 
or is a feature, is guilty of an offence and is liable on sum- 
mary conviction to imprisonment for a term not exceeding 
six months and not less than two months. 

2. Nothing in this section shall be construed to prevent 
the holding of any agricultural show or exhibition or the 
giving of prizes for exhibits thereat. 

3. Any Indian in the province of Manitoba, Saskatche- 
wan, Alberta, or British Columbia, or in the Territories who 
participates in any Indian dance outside the bounds of his 
own reserve, or who participates in any show, exhibition, 
performance, stampede or pageant in aboriginal costume 
without the consent of the Superintendent General or his 
authorized agent, and any person who induces or employs 
any Indian to take part in such dance, show, exhibition, 
performance, stampede or pageant, or induces any Indian 
to leave his reserve or employs any Indian for such a pur- 
pose, whether the dance, show, exhibition, stampede or 
pageant has taken place or not, shall on summary convic- 
tion be liable to a penalty not exceeding twenty-five dol- i‘CD»ny. 
lars, or to imprisonment for one month, or to both penalty 
and imprisonment. R.S., c. 81, s. 149; 1914, c. 35, a. 8; 
1918, c. 26, s. 7. 

S.C. 1932-33, 
c. 42, s. 10. 

lO. Subsection three of section one hundred and forty Rwtrietioa 
of the said Act is amended by striking out the words “in 
aboriginal costume” in the fifth line thereof. 

S.C. 1930, 
c. 25, s. 16. 

Indian 
wasting 
his time in a 
poolroom. 

Allowing 
certain 
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16. The said Act is amended by inserting therein section 
140A as follows:— 

“140A. Where it is made to appear in open court that 
any Indian, summoned before such court, by inordinate 
frequenting of a poolroom either on or off an Indian reserve, 
misspends or wastes his time or means to the detriment 
of himself, his family or household, of which he is a member, 
the police magistrate, stipendiary magistrate, Indian agent, 
or twro justices of the peace holding such court, shall, by 
writing under his or their hand or hands forbid the owner 
or person in charge of a poolroom which such Indian is in 
the habit of frequenting to allow such Indian to enter such 
poolroom for the space of one year from the date of such 
notice. 

Any owner or person in charge of a poolroom who allows 
an Indian to enter a poolroom in violation of such notice, 
and any Indian who enters a poolroom where his admission 
has been so forbidden, shall be liable on summary conviction 
to a penalty not exceeding twenty-five dollars and costs 
or to imprisonment for a term not exceeding thirty days.” 
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141. Every person who, without the consent of the Receiving 
Superintendent General expressed in writing, receives, for 

obtains, solicits or requests from any Indian any payment prosecution 
or contribution or promise of any payment or contribution of»daim- 
for the purpose of raising a fund or providing money for 
the prosecution of any claim which' the tribe or band of 
Indians to which such Indian belongs, or of which he is a 
member, has or is represented to have for the recovery 
of any claim or money for the benefit of the said tribe or 
band, shall be guilty of an offence and liable upon summary 
conviction for each such offence to a penalty not exceeding 
two hundred dollars and not less than fifty dollars or to 
imprisonment for any term not exceeding two months. 
1927, c. 32, s. 6. 

142. Every fine, penalty or forfeiture under this Act, Application 
except so much thereof as is payable to an informer or per-of penalties 
son suing therefor, shall belong to His Majesty for the 
benefit of the band of Indians with respect to which or 
to one or more members of which the offence was commit- 
ted, or to which the offender, if an Indian, belongs: Pro- 
vided that the Governor in Council may from time to Governor in 
time direct that the same be paid to any provincial, muni- 
cipal or local authority which wholly or in part bears theaamé 
expense of administering the law under which such fine, otherwise‘ 
penalty or forfeiture is imposed, or that the same be ap- 
plied in any other manner deemed best adapted to attain 
the objects of such law or to secure its clue administration, 
and may in case of doubt decide what band is entitled to 
♦he benefit of any such fine, penalty or forfeiture. R.S., 
c. 81, s. 150. 

Evidence and Procedvre. 

143. Upon any inquest, or upon any inquiry into any Evidence0f 
matter involving a criminal charge, or upon the trial of any unbelieving 
crime or offence whatsoever or by whomsoever committed, b° received 
any court, judge, police or stipendiary magistrate, recorder, 
coroner, justice of the peace or Indian agent, may receive ÎÆraâtion. 
the evidence of any Indian or non-treaty Indian, who is 
destitute of the knowledge of God or of any fixed and clear 
belief in religion, or in a future state of rewards and punish- 
ments, without administering the usual form of oath to any 
such Indian or non-treaty Indian, as aforesaid, upon his 
solemn affirmation or declaration to tell the truth, the 
whole truth, and nothing but the truth, or in such form as 
is approved by such court, judge, magistrate, recorder, 
coroner, justice of the peace or Indian agent, as most bind- 
ing on the conscience of such Indian or non-treaty Indian. 
R.S., c. 81, s. 151. 

Substance 144. In the case of any inquest, or upon any inquiry 
of Indian* *nto any matter involving a criminal charge, or upon the 
to be trial of any crime or offence whatsoever, the substance of 
writing and the evidence or information of any such Indian or non- 
•igned. treaty Indian, as aforesaid, shall be reduced to writing and 

signed by the Indian, by mark if necessary, giving the same, 
and verified by the signature or mark of the person acting 
as interpreter, if any, and by the signature of the judge, 
magistrate, recorder, coroner, justice of the peace, Indian 
agent or person before whom such evidence or informa- 
tion is given. R.S., c. 81, s. 152. 
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Indian to 145. The court, judge, magistrate, recorder, ooroner, 
Keaut.Loned justice of the peace or Indian agent shall, before taking 
truth. any such evidence, information or examination, caution 

every such Indian or non-treaty Indian, as aforesaid, that 
he will be liable to incur punishment if he does not tell 
the truth, the whole truth and nothing but the truth. 

Effect of 2. Every solemn affirmation or declaration, in what- 
affirmation soever form made or taken, by any Indian or non-treaty 
ôf indun. Indian, as aforesaid, shall be of the same force and effect 

as if such Indian or non-treaty Indian had taken an oath 
in the usual form. R.S., c. 81, ss. 153 and 154. 

Written 
declaration, 
etc., of 
Indian may 
be used in 
evidence. 

Certified 
copies of 
records, 
official 
papers, 
etc. to be 
evidence. 

146. The written declaration or examination so made, 
taken and verified, of any such Indian or non-treaty Indian, 
as aforesaid, may be lawfully read and received as evidence 
upon the trial of any criminal proceeding when under the 
like circumstances the written affidavit, examination, 
deposition or confession of any person might be lawfully 
read and received as evidence. 

2. Copies of any records, documents, books or papers 
belonging to or deposited in the Department, attested 
under the signature of the Superintendent General or of 
the Deputy of the Superintendent General, shall be evi- 
dence in all cases in which the original records, documents, 
books or papers would be evidence. R.S., c. 81, s. 155.  

147. In any order, writ, warrant, summons and pro- of 

ceeding whatsoever made, issued or taken by the Superin- need noth* 
tendent General, or any officer or person by him deputed entered in 
as aforesaid, or by any stipendiary magistrate, police inc™^”1 

magistrate, justice of the peace or Indian agent, it shall 
not be necessary to insert or express the name of the per- 
son or Indian summoned, arrested, distrained upon, im- 
prisoned or otherwise proceeded against therein, except 
when the name of such person or Indian is truly given to 
or known by the Superintendent General, or such officer 
or person, or such stipendiary magistrate, police magistrate, 
justice of the peace or Indian agent. 

2. If the name is not truly given to or known by him, wbat 
he may name or describe the person or Indian by any part fb “a Office 
of the name of such person or Indian given to or known 
by him. 

3. If no part of the name is given to or known by him, where 
he may describe the person or Indian proceeded against in 
any manner by which he may be identified. 

4. All such proceedings containing or purporting to give Prima fane 
the name or description of any such person or Indian, as *nfficient- 
aforesaid, shall -prima jade be sufficient. R.S., c. 81, s. 156. 

148. All sheriffs, gaolers or peace officers, to whom any E.vecotion 
such process is directed by the Superintendent General, or Superin-°f 

by any officer or person by him deputed as aforesaid, or by tendent 
any stipendiary magistrate, police magistrate, justice of gheHffs,by 

the peace or Indian agent, and all other persons to whom raoier», etc. 

such process is directed with their consent, shall obey the 
same; and all other officers shall, upon reasonable requisi- 
tion so to do, assist in the execution thereof. R.S., c. 81, s. 
157. 
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149. In all cases of encroachment upon, or of violation Hi* 

of trust respecting any special reserve, proceedings may be j^j^obe 
taken in the name of His Majesty, in any superior court, u*ed in 
notwithstanding the legal title is not vested in His 
Majesty. R.S., c. 81, s. 158. 

150. Any judge of a oourt, judge of sessions of the who may 
peace, recorder, police magistrate or stipendiary magistrate, wice or 

shall have full power to do alone whatever is authorized tw0 justice* 
by this Part to be done by a justice of the peace or by two 
justices of the peace. R.S., c. 81, s. 159. 

151. Any recorder, police magistrate or stipendiary Jurisdie- 

magistrate, appointed for or having jurisdiction to act in 
any city or town shall, with respect to offences and matters town to 
under this Part, have and exercise jurisdiction over the |ir?sdiction 
whole county or union of counties or judicial district in ™ sur-, 
which the city or town for which he has been appointed county0® 
or in which he has jurisdiction is situate. R.S., c. 81, a 160. ordi«trict. 

Indian 152. Every Indian agent shall for all the purposes of 
efotfrio this Act or of any other Act respecting Indians, and with 
justice of respect to 

e peace. any offence against the provisions of this Act or any 

other Act respecting Indians; 
(b) any offence against the provisions of the Criminal 

Code respecting the inciting of Indians to commit 
riotous acts; or 

(c) any offence by any Indian or non-treaty Indian 
against any of the provisions of those parts of the 
Criminal Code relating to vagrancy and offences 
against morality; 

Jurisdiction, be ex officio a justice of the peace and have the power and 
authority of two justices of the peace, anywhere within the 
territorial limits of his jurisdiction as a justice, as defined 
in his appointment or otherwise defined by the Governor 
in Council, whether the Indian or non-treaty Indian 
charged with or in any way concerned in or affected by 
the offence, matter or thing to be tried, investigated or 
dealt with, is or is not within his ordinary jurisdiction, 
charge or supervision as an Indian agent. R.S., c. 81, s. 161. 

Special 153. In the provinces of Manitoba, British Columbia, 
jurisdiction. Saskatchewan and Alberta, and in the Territories, every 

Indian agent shall, for all such purposes and with respect 
to any such offence, be ex officio a justice of the peace and 
have the power and authority of two justices of the peace, 
whether or not the territorial limits of his jurisdiction as a 
justice, as defined in his appointment or otherwise defined 
as aforesaid, extend to the place where he may have 
occasion to act as such justice or to exercise such power or 
authority, and whether the Indians charged with or in any 
way concerned in or affected by the offence, matter or 
thing, to be tried, investigated or otherwise dealt with, 
are or are not within his ordinary jurisdiction, charge or 
supervision as Indian agent. R.S., c. 81, s. 162. 

Indian 
imprisoned 
not to 
receive 
annuity 
while 
impri*on«d. 

154. If any Indian is convicted of any crime punish- 
able by imprisonment in a penitentiary or other place of 
confinement, the costs incurred in procuring such convic- 
tion, and in carrying out the various sentences recorded, 
may be, defrayed by the Superintendent General, and paid 
out of any annuity or interest coming to such Indian, or 
to the band, as the case may be. Rij., c. 81, a 163. 
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General. 

Indian*not 155. No Indian or non-treaty Indian resident in the 
acquiring province of Manitoba, Saskatchewan or Alberta, or the 
liomeitead. Territories, shall be held capable of having acquired or of 

acquiring a homestead or pre-emption right under any 
Act respecting Dominion lands, to a quarter-section, or any 
parcel of land in any surveyed or unsurveyed lands in the 
said provinces or territories, or the right to share in the 
distribution of any lands allotted to half-breeds: Pro-rr<m*>. 
vided that 

(a) he shall not be disturbed in the occupation of any Occupation 
plot on which he had permanent improvements prior 
to his becoming a party to any treaty with the Crown; 

(b) nothing in this section shall prevent the Superin-May be 

tendent General, if found desirable, from compensât- compensated 
ing any Indian for his improvements on such a plot improve- 

of land, without obtaining a formal surrender thereofment*- 
from the band; and 

(c) nothing in this section shall apply to any person section 
who withdrew from any Indian treaty prior to the 
first day of October, in the year one thousand eight Indian*, 

hundred and seventy-four. R.S., c. 81, s. 164. 

156. Where shooting privileges over a reserve or part Shooting 

of a reserve, or fishing privileges thereon have, with the privilege*2 

consent of the Indians of the band, been leased or granted 
to any person, it shall not be latvful for any person, not 
under such lease or grant entitled so to do, or for any 
Indian other than an Indian of the band, to hunt, shoot, 
kill or destroy any game animals or birds, or to fish for, 
take, catch or kill any fish to which such, exclusive privilege 
extends, upon the reserve or part of a reserve. R.S., c. 81, 
s. 165. 

157. At the election of a chief or chiefs, or at thenowand 
granting of any ordinary consent required of a band under b£ 
this . Part, those entitled to vote at the council or meeting to be*are 

thereof shall be the male members of the band, of the fullelected* 
age of twenty-one years; and the vote of a majority of 
such members, at a council or meeting of the band sum, 

moned according to its rules, and held in the presence of 
the Superintendent General, or of an agent acting under 
his instructions, shall be sufficient to determine such elec- 
tion or grant such consent. R.S., c. 81, s. 166. 

158. If any band has a council of chiefs or councillors, How 
any ordinary consent required of the band may be^*^ 
granted by a vote of a majority of such chiefs or council-granted, if 
lors, at a council summoned according to its rules, and held]^.^* 
in the presence of the Superintendent General or his agent. 
R.S., c. 81, s. 167. 
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159. No one shall introduce any intoxicant at any 
council or meeting of Indians held for the purpose of dis- 
cussing or of assenting to a release or surrender of a reserve 
or portion thereof, or for the purpose of assenting to the 
issuing of a timber or other license. R.S., c. 81, s. 168. 

Before 160. All affidavits required under this Act or intended 
sffidaviu to be used* in reference to any claim, business or transac- 

under ^0Ü ^ connec^on with Indian affairs, may be taken before 
rr the judge or clerk of any county or circuit court, or any 

justice of the peace, or any commissioner for taking affi- 
davits in any court, or the Superintendent General, or the 
Deputy of the Superintendent General, or any inspector of 
Indian agencies, or any Indian agent, or any surveyor duly 
licensed and sworn, appointed by the Superintendent Gen- 
eral to inquire into, or to take evidence, or report in any 
matter submitted to or pending before the Superintendent 
General, or if made out of Canada, before the mayor or 
chief magistrate of, or the British consul in, any city, town 
or municipality, or before any notary public. R.S., c. 81, 
s. 169. 

Publication 
of 
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Parlia- 
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161. All regulations made by the Governor in Council 
under this Part shall be published in the Canada Gazette, 
and shall be laid before both Houses of Parliament within 
the first fifteen days of the session next after the date 
thereof. R.S., c. 81, s. 170. 

Payment 162. The annuities payable to Indians in pursuance of 
annuities the c0111^0118 of any treaty expressed to have been entered 

into on behalf of His Majesty or His predecessors, and for 
the payment of which the Government of Canada is re- 
sponsible, shall be a charge upon the Consolidated Revenue 
Fund of Canada, and be payable out of any unappropriated 
moneys forming part thereof. 1911, c. 14, s. 3. 

PART II. 

INDIAN ADVANCEMENT. 

Interpretation. 

Definition!!. 163. In this Part, unless the context otherwise requires 
“Electors.’' (a) “electors” means the male Indians of the full age 

of twenty-one years resident on any reserve to which 
this Part applies; 

‘•Reserve- (b) “reserve” includes two or more reserves, and 
“ band ” includes two or more bands united for the 
purposes of this Part by the Order in Council applying 
it. R.S., c. 81, s. 172. 

Application of this Part. 

164. This Part may be made applicable, as hereinafter Application 
provided, to any band of Indians in any of the provinces,of Part 

or in the Territories, except in so far as it is herein other- 
wise provided. R.S., c. 81, s. 173. 

165. Whenever any band of Indians is declared by thewber thi. 
Governor in Council to be considered fit to have this Part app|,* * 
applied to it, this Part shall so apply from the time ap- 
pointed in such Order in Council. R.S., c. 81, s. 174. 
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S.C. 1934, 
c. 29, s. 2. 

R.S.C. 1927, 
c. 98, s. 167(2), 
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Application of Part I. 

16G. The provisions of Part I of this Act shall continue Appiie*ü<* 
to apply to every band to which this Part is, from time to 01 Part 1’ 
time, declared to apply, in so far only as they are not in- 
consistent with this Part. 

2. If it thereafter appears to the Governor in Council 
that this Part cannot be worked satisfactorily by any band 
to which it has been declared to apply, the Governor in 
Council may by Order in Council, declare that after a day 
named in the Order in Council, this Part shall no longer 
apply to such band, and such band shall thereafter be sub- 
ject only to Part I, except that by-laws, rules and régula-AS to by- 
tions theretofore made under this Part, and not ultra vires ,aw«- 
of the chiefs in council under Part I, shall continue in force 
until they are repealed by the Governor in Council. R.S., 
c. 81, s. 175. 

Division of Reserves. 

167. Every reserve to which this Part is to apply may, Division of 
by the Order in Council applying it, be divided into sec- ^rveB 

tions, the number of which shall not exceed six, and each section*, 
section shall have therein, as nearly as is found convenient, 
an equal number of male Indians of the full age of twenty- 
one years, or, should the majority of the Indians of the 
reserve so desire, the whole reserve may form one section, 
the wishes of the Indians in respect thereto being first 
ascertained in the manner prescribed in Part I in like 
matters, and certified to the Superintendent General by the 
Indian agent. 

R.s., law. 2. Subsection one of section one hundred and sixty-seven 
c #8' of the Indian Act, chapter ninety-eight of the Revised 

Statutes of Canada, 1927, is repealed, and the following is 
substituted therefor:— 

Division of “167. (1) Every reserv e to which this Part is applicable, 
Intoseotions. may, by Order in Council, be divided into sections, the 

number of which shall not exceed six, and each section 
shall have therein, as nearly as is found convenient, an 
equal number of male Indians of the full age of twenty-one 
years, or, should the majority of the Indians of the reserve 
so desire, the Governor in Council may provide that the 
whole reserve may form one section, the wishes of the 
Indians in respect thereto being first ascertained in the 
manner prescribed in Part I in hke matters, and certified 
to the Superintendent General by the Indian agent. The 
power to divide any such reserve into sections, or to provide 
that the whole reserve may form one section may, subject 
to the provisions of this section, be exercised at any time 
and from time to time, as the Governor in Council may see 
fit.” 

2. The sections shall be distinguished by numbers from De*iRn8tion 
one upwards, and the reserve shall be designated in the0**2 * 4**- 
Order in Council as The Indian Reserve, in- 
serting such name as is thought proper, and the sections 
shall be designated by the numbers assigned to them re- 
spectively. R.S., c. 81, s. 176. 
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Nominations for Election of Councillors. 
168. A meeting of the electors for the purpose of nomin- 

ating candidates for election as councillors shall be held 
between the hours of ten o’clock in the forenoon and twelve 
o’clock at noon, at a place to be appointed by the Indian 
agent, on a day being one week previous to the day on 
which the election of councillors is to be held on any re- 
serve as hereinafter provided. 

2. Due notice of such meeting shall be given in the man- 
ner customary in the band for calling meetings for public 
purposes. R.S., c. 81, s. 177. 

169. The Indian agent, or in his absence such person 
as is appointed by the Superintendent General, or failing 
such appointment, a chairman to be chosen by the meeting, 
shall preside over such meeting and shall take and keep 
the minutes thereof. R.S., c. SI, s. 178. 

170. Only Indians nominated at such meeting shall be 
recognized as, or permitted to become candidates for elec- 
tion as aforesaid; and each nomination to be valid must 
be made on the motion of an elector of the section of the 
reserve for the representation whereof the nominee is pro- 
posed as a candidate, and the motion must be seconded by 
another elector of that section. R.S., c. 81, s. 179. 

171. The nominations of the candidates shall, so far as 
practicable, be made consecutively and previously to any 
speeches being made by the movers and seconders or by 
any other persons, but nominations may be made up to 
the hour of twelve o’clock noon. R.S., c. 81, s. 180. 

172. If only one candidate for any councillorship is pro- 
posed, the Indian agent or chairman shall, at twelve o’clock 
noon, declare such candidate duly elected; and if two or 
more candidates are proposed for any councillorship, an 
election shall be held under the provisions of this Part. 
R.S., c. 81, s. 181. 

Elections. 
173. On a day and at a place, and between the hours 

prescribed in the Order in Council, the electors shall meet 
for the purpose of electing the members of the council of 
the reserve. R.S., c. 81, s. 182. 

174. One or more members to represent each section 
of the reserve, as provided in such Order in Council, shall 
be elected by the electors resident in each section, and the 
Indian or Indians, as the case may be, having the votes of 
the greatest number of electors for each section, shall be 
the councillor or councillors, as the case may be therefor, 
provided he or they are respectively possessed of, and living 
in, a house in the reserve. R.S., c. 81, s. 183. 
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13. Section one hundred and seventy-four of the said 
13. Act is repealed and the following substituted therefor:— 

Who shall “174. One or more members to represent each section 
elected™6 of the reserve, as provided in such Order in Council, shall 

be elected by the electors resident in each section, and the 
Indian or Indians, as the case may be, having the votes of 
the greatest number of electors for each section, shall be 
the councillor or councillors, as the case may be, therefor, 
provided he or they are respectively possessed of a house 
on, and living on, the reserve.” 

175. The agent for the reserve shall preside at the Who «h»u 
election, or in his absence some person appointed by him ^”e',

<1
e
e
t**n 

as his deputy, with the consent of the Superintendent ud hi* 
General, or some person appointed by the Superintendentpower*‘ 
General may preside at the said election, and shall take 
and record the votes of the electors, and may, subject to 
appeal to the Superintendent General by or on behalf of 
any Indian or Indians who deems himself or themselves 
aggrieved by the action of such agent or deputy, or of 
such agent or person appointed as aforesaid, admit or 
reject the claim of any Indian to be an elector, and may 
determine who are the councillors for the several sections, 
and shall report the same to the Superintendent General. 

2. In any case of an equality of votes at any such elec- Chairman 
tion the agent or person residing thereat shall have the 
casting vote. R.S., c. 81, s. 184. vote. 

Meetings of Council. 

176. On a day and at a place, and between the hourr First 
prescribed by the Superintendent General, if the day fixée. jjeutlljs 
for the same is within eight days from the date at which councillor*, 
the councillors wrere elected, the said councillors shall meet 
and elect one of their number to act as chief councillor, 
and the councillor so elected shall be the chief councillor. 
R.3., c. 81, s. 185. 

177. The council shall meet for the despatch of busi- Meeting* of 
ness, at such place on the reserve and at such times as the thecounci1- 
agent for the reserve appoints, but which shall not exceed 
twelve times or be less than four times in the year for 
which it is elected, and due notice of the time and place 
of each meeting shall be given to each councillor by the 
agent. R.S., c. 81, s. 86. 

17S. At such meeting of the council the agent for theAgentat 
reserve, or his deputy appointed for the purpose with the meeting, 
consent of the Superintendent General, shall hudutie*. 

(a) preside, and record the proceedings; 
(b) control and regulate all matters of procedure and 

form and adjourn the meeting to a time named or 
sine die; 

(c) report and certify all by-laws and other acts and 
proceedings of the council to the Superintendent Gen- 
eral ; 

(d) address the council and explain and advise the mem- 
bers thereof upon their powers and duties. 

2. No such agent or deputy shall vote on any question Not to rot«. 
to be decided by the council. R.S., c. SI, s. 187. 
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179. Full faith and credence shall be given in all courts 
and places whatsoever to any certificate given by such 
agent or deputy under the provisions of paragraph (c) of 
the last preceding section. R.S., c. 81, s. 188. 

180. Each councillor present shall have a vote on 
every question to be decided by the council, and such 
question shall be decided by the majority of votes, the 
chief councillor voting as a councillor and having also a 
casting vote, in case the votes would otherwise be equal. 

2. Four councillors shall be a quorum for the despatch 
of any business. R.S., c. 81, s. 189. 

Term of Office, Vacancies, Etc. 

181. The councillors shall remain in office until others 
are elected in their stead, and an election for that purpose 
shall be held in like manner, at the same place and be- 
tween the like hours on the like day, in each succeeding 
year, if it is not a Sunday or holiday, in which case it shall 
be held on the next day thereafter which is not a Sunday 
or a holiday. 

2. If there is a failure to elect on the day appointed for 
the election, the Superintendent General shall appoint 
another day on which it shall be held. R.S., c. 81, s. 190. 

182. In the event of a vacancy in the council, by the 
death or inability to act of any councillor, more than three 
months before the time for the next election, an election 
to fill such vacancy shall be held by the agent or his 
deputy, after such notice to the electors concerned as the 
Superintendent General directs, at which only the electors 
of the section represented by the councillor to be replaced 
shall vote, and to such election the provisions respecting 
other elections shall apply, so far as they are applicable. 

2. If the councillor to be replaced is the chief councillor, 
then an election of a chief councillor shall be held in the 
manner already provided, but the day fixed for such elec- 
tion shall be at least one week after the date when the 
new councillor is elected. R.S., c. 81, s. 191. 

183. During the time of any vacancy in the council 
the remaining councillors shall constitute the council, and 
they may, in the event of a vacancy in the office, appoint 
a chief from among themselves for the time being. R.S., 
c. 81, s. 192. 

184. Every member of a council elected under the pro- 
visions of this Part, who is proved to be a habitual drunk- 
ard or to be living in immorality, or to have accepted a 
bribe, or to have been guilty of dishonesty or of malfeas- 

ance of office of any kind, shall, on proof of the fact to the 
satisfaction of the Superintendent General, be disqualified 
from acting as a member of the council, and shall, on being 
notified, cease forthwith so to act; and the vacancy occa- 
sioned thereby shall be filled in the manner hereinbefore 
provided. R.S., c. 81, s. 193. 
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S.C. 1930, 
c. 25, s. 17. 

Powers o/ Council. 

185. The council may, by by-law, rule or regulation. Council 

approved and confirmed by the Superintendent General. by. 
provide that the religious denomination to which the u*;* as'to 
teacher or teachers of the school or schools established on Senomi'n*- 

the reserve shall belong, shall be that of the majority of tionof 
the Indians resident on the reserve ; but the Protest ant or 
Roman Catholic minority on the reserve may also have a 
separate school or schools, with the approval of and under 
regulations made by the Governor in Council. 

2. The council may also make by-laws, rules and régula- Also ra- 
tions, approved and confirmed by the Superintendent Gen- lawsasU>- 
eral, regulating all or any of the following subjects and 
purposes, that is to say:— 

(a) The care of the public health; Health. 
(b) The observance of order and decorum at elections order, 

of councillors, meetings of the council, and assemblies 
of Indians on other occasions, or generally, on the re- 
serve, by the appointment of constables and erection 
of lock-up houses, or by the adoption of other legiti- 
mate means; 

(c) The prevention of disorderly conduct and nuisances: Disorderly 
(d) The subdivision of the land in the reserve, and the conducl- 

distribution of the same amongst the members of the Subdivision 
band; also, the setting apart, for common use, of ofreserve- 
woodland and land for other purposes; 

fe) The protection of and the prevention of trespass by Trespa*». 

cattle, sheep, horses, mules and other domesticated 
animals; and the establishment of pounds, the ap- 
pointment of poundkeepers and the regulation of their 
duties, fees and charges; 

(j) The construction and repairs of school houses, coun- School 
cil houses and other buildings for the use of the In- houseB-etc- 
dians on the reserve, and the attendance at school of 
children between the ages of six and fifteen years; 

(g) The construction, maintenance and improvement of Roads,etc. 

roads and bridges, and the contributions, in money or 
labour, and other duties of residents on the reserve, in 
respect thereof; the size and kind of sleighs to be used 
on the roads in the winter season, and the manner in 
which the horse or horses or other beasts of burden 

Public 
works. 

Water- 
courses, etc. 

Removal of 
trespassers. 

Control of 
public games 
on the 
Sabbath. 

shall be harnessed to such sleighs; and the appoint- 
ment of roadmasters and fence-viewers, and their 
powers and duties; 

(h) The construction, maintenance and improvement 
of water, sewerage and lighting works and systems; 

(i) The construction and maintenance of watercourses, 
ditches and fences, and the obligations of vicinage, the 
destruction and repression of noxious weeds and the 
preservation of the wood on the various holdings, or 
elsewhere, in the reserve; 

(j) The removal and punishment of persons trespassing 
upon the reserve, or frequenting it for improper pur- 
poses ; 

17. Subsection two of section one hundred *nd eighty- 
five of the said Act is amended by adding thereto after 
paragraph (j) thereof the following paragraph:— 

“(jj) Controlling or prohibiting participation in, or 
attendance at, public games, sports, races, athletic 
contests or other such amusements on the Sabbath.” 
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(k) The raising of money for any or all of the purposes 
for which the council may make by-laws as aforesaid, 
by assessment and taxation of the lands of Indians 
enfranchised, or in possession of lands by location 
ticket in the reserve: Provided that the valuation for 
assessment shall be made yearly, in such manne* and 
at such times as are appointed by the by-law in that 
behalf, and be subject to revision and correction by 
the agent for the reserve, and shall come into force 
only after it has been submitted to him and corrected, 
if and as he thinks justice requires, and approved by 
him. and that the tax shall be imposed for the year 
in which the by-law is made, and shall not exceed one- 
half of one per centum on the assessed value of the 
land on which it is to be paid; and provided also that 
any Indian deeming himself aggrieved by the decision 
of the agent, made as hereinbefore provided, may 
appeal to the Superintendent General, whose decision 
in the matter shall be final; 

(l) The appropriation and payment to the local agent, 
as treasurer, by the Superintendent General, of so 
much of the moneys of the band as are required for 
defraying expenses necessary for carrying out the by- 
laws made by the council, including those incurred for 
assistance absolutely necessary for enabling the coun- 
cil or the agent to perform the duties assigned to them; 

(m) The imposition of punishment by penalty or by 
imprisonment, or by both, for any violation of or dis- 
obedience to any law, rule or regulation made under 
this Part, committed by any Indian of the reserve; 
but such penalty shall, in no case, except for non-pay- 
ment of taxes, exceed thirty dollars, and the imprison- 
ment shall not exceed thirty days. 

11. Subsection two of section one hundred and eighty- 
five of the said Act is amended by adding thereto the 
following paragraph:— 

“(n) Regulating the operations of hawkers, peddlers or Regulation*, 

others coming on the Reserve to sell, or take orders 
for. wares or merchandise.” 

Taxes, how 3. If any tax authorized by any by-law, or any part 
recovered, thereof, is not paid at the time prescribed by the by-law, 

the amount unpaid, with the addition of one-half of one 
per centum thereof, may be paid by the Superintendent 
General to the treasurer out of the share in any money 
of the band of the Indian in default; and, if such share is 
insufficient to pay the tax, or any portion thereof so re- 
maining unpaid, the defaulter shall be deemed to have 
violated the by-law imposing the tax, and shall incur a 
penalty therefor equal to the amount of the tax or the P*n*ity. 
balance thereof remaining unpaid, as the case may be. 

R.S.C. 1927, 
c. 98, cont'd. 

S.C. 1932-33, 
c. 42, s. 11. 

R.S.C. 1927, 
c. 98, s. 185, 
cont'd. 
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4. The proceedings for the imposition of any punish- PTOTWOM 

ment authorized by this section, or the by-laws, rules or 
regulations approved and confirmed thereunder, may be0fpunish- 

taken before one justice of the peace, under the provisions ment- 
of the Criminal Code relating to summary convictions; and 
the amount of any such penalty shall be paid over to the 
treasurer of the band to which the Indian incurring it be- 
longs for the use of such band. 

5. The by-laws, rules and regulations by this section Approval, 

authorized to be made shall, when approved and confirmed 
by the Superintendent General, have the force of law 
within and with respect to the reserve, and the Indians re- 
siding thereon. R.S., c. 81, s. 194; 1920, c. 50, s. 5; 1927, 
c. 32, s. 7. 

Evidence. 

186. A copy of any by-law, rule or regulation under Proof of 
this Part, approved by the Superintendent General, and by'law8, ctc- 

purporting to be certified by the agent for the band to 
which it relates to be a true copy thereof, shall be evidence 
of such by-law, rule or regulation, and of such approval, 
without proof of the signature of such agent; and no such 
by-law, rule or regulation shall be invalidated by any defect 
of form, if it is substantially consistent with the intent and 
meaning of this Part. R.S., c. 81, a 195. 

PART III. 

SOLDIER SETTLEMENT. 

187. The Soldier Settlement Act, excepting sections Applied ion 
three, four, eight, nine, ten, eleven, fourteen, twenty-nine, settîèmént 
subsection two of fifty-one, and sixty-one thereof, and ex-Act. 
cepting the whole of Part III thereof, with such amend- 
ments as may from time to time be made to said Act shall, 
with respect to any “ settler ” as defined by said Act who is 
an “ Indian ” as defined by this Act, be administered by the 
Superintendent General. 

2. lor the purpose of such administration, the Deputy 
Superintendent General of Indian Affairs shall have the 
same powers as the Soldier Settlement Board has under 
the Soldier Settlement Act, the words “Deputy Superin- 
tendent General of Indian Affairs ” being, for such purpose, 
read in the said Act as substituted for the words “ The 
Soldier Settlement Board’’ and for the words “The 
Board”. 

3. Said Act, with such exceptions as aforesaid, shall for 
such purpose, be read as one with this Part of this Act. 
1919, c. 56, s. 3. 
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Title for 188. The Deputy Superintendent General may acquire 
UndTof for a settler who is an Indian, land as well without as with- 
hand may be in an Indian reserve, and shall have authority to set apart 
fand*611 °° for such settler a portion of the common lands of the band 
acquired for without the consent of the council of the band. 
•Tttîer. 2. In the event of land being so acquired or set apart on 
Lands may an Indian reserve, the Deputy Superintendent General 
for*advance« shall have power to take the said land as security for any 
asunder advances made to such settler, and the provisions of the 
Settlement Soldier Settlement Act, shall, as far as applicable, apply 
Act- to such transactions. 
Only 
individual 
Indian 
interest is 
acquired. 

3. It shall, however, be only the individual Indian in- 
terest in such lands that is being acquired or given as se- 
curity, and the interest of the band in such lands shall not 
be in any way affected by such transactions. 1922, c. 26, 
s. 2. 

Soldier 
Settlement 
Board to 
assist 
Deputy 
Supt. 
General. 

189. The Soldier Settlement Board and its officers and 
employees shall, upon request of the Deputy Superinten- 
dent General, aid and assist him, to the extent requested, 
in the execution of the purposes of this Act, and the said 
Board may sell, convey and transfer to the said Deputy, 
for the execution of any such purposes, at such prices as 
may be agreed, any property held for disposition by such 
Board. 1919, c. 56, s. 3. 

Power of 190. In the event of any doubt or difficulty arising with 
Councd°to*D respect to the administration by the Superintendent Gen- 
settic doubts eral of the provisions of the Soldier Settlement Act, or as 

powersQe P°wers of the Deputy Superintendent General as by 
this Act authorized or granted, the Governor in Council 
may, by order, resolve such doubt or difficulty and may 
define powers and procedure. 

2. Such order shall not extend the powers which are by 
the Soldier Settlement Act, provided. 1919, c. 56, a. 3. 
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N.B.. R.S.C. 1927, c. 98 is affected by the following provisions 

of S.C. 1951, c. 29, proclaimed on 4 September 1951: 

S.C. 1951, 

c. 29, s. 

123. 

Repeal 

Short title 

REPEAL. 

123. (1) Section one of the Indian Act, chapter ninety- 
eight of the Revised Statutes of Canada, 1927, is repealed 
and the following substituted therefor: 

“1. This Act may be cited as the Indian (Soldier Seule- 
ment) Act.” 

(2) Sections two to one hundred and eighty-six of the Repeal 
said Act are repealed. 

(3) Where in sections one hundred and eighty-seven to Referonce». 
one hundred and ninety of the said Act 

(a) reference is made to the Indian Act, it shall be 
deemed to be a reference to this Act, and 

(b ) reference is made to the Superintendent General or 
Deputy Superintendent General of Indian Affairs, it 
shall be deemed to be a reference to the Minister. 

S.C. 1966, 

c. 25, 
Sch. B. 

Indian Act 
1951, c. 29 

Paragraph (6) of subjection (3) of section 123 is amended 
by substituting the Minister of Indian Affair* and 
Northern Development for the Minister therein men- 
tioned. 

S.C. 1951, 

c. 29, 
s. 124. 

PRIOR GRANTS. 

124. Where, prior to the coming into force of this Act, Prioreran 
(a) a reserve or portion of a reserve was released or authorized. 

surrendered to the Crown pursuant to Part I of the 
Indian Act, chapter ninety-eight of the Revised Sta- 
tutes of Canada, 1927, or pursuant to the provisions 
of the statutes relating to the release or surrender of 
reserves in force at the time of the release or surrender, 

(b ) Letters Patent under the Great Seal of Canada were 
issued purporting to grant a reserve or portion of a 
reserve so released or surrendered, or any interest 
therein, to any person, and 

(c ) the Letters Patent have not been declared void or 
inoperative by any Court of competent jurisdiction, 

the Letters Patent shall, for all purposes, be deemed to 
have been issued at the date thereof under the direction of 
the Governor in Council. 

COMING INTO FORCE. 

125. This Act shall come into force on a day to be Coming into 
fixed by proclamation of the Governor in Council. loreo' 
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15 GEORGE VI. 

CHAP. 29. 

An Act respecting Indians. 

[Assented to 20th June, 1951.] 

HIS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 

follows: 
SHORT TITLE. 

1. This Act may be cited as The Indian AcL 

INTERPRETATION. 

2. (1) In this Act, 
(a) “band” means a body of Indians 

(i) for whose use and benefit in common, lands, the 
legal title to which is vested in His Majesty, have 
been set apart before or after the coming into force 
of this Act, 

(ii) for whose use and benefit in common, moneys are 
held by His Majesty, or 

(iii) declared by the Governor in Council to be a 
band for the purposes of this Act; 

(b) “child” includes a legally adopted Indian child: 
(c) “council of the band” means 

(i) in the case of a band to which section seventy- 
three applies, the council established pursuant to 
that section, 

(ii) in the case of a band to which section seventy- 
three does not apply, the council chosen according 
to the custom of- the band, or, where there is no 
council, the chief of the band chosen according to 
the custom of the band; 

(d) “Department” means the Department of Citizenship 
and Immigration; 

(e) “elector” means a person who 
(i) is registered on a Band List, 
(ii) is of the full age of twenty-one years, and 
(iii) is not disqualified from voting at band elections; 

(f ) “estate” includes real and personal property and any 
interest in land; 

(g) “Indian” means a person who persuant to this Act 
is registered as an Indian or is entitled to be registered 
as an Indian; 

(h ) “Indian moneys” means all moneys collected, received 
or held by His Majesty for the use and benefit of 
Indians or bands; 

(i) “intoxicant” includes alcohol, alcoholic, spirituous, 
vinous, fermented malt or other intoxicating liquor or 
combination of liquors and mixed liquor a part of which 
is spirituous, vinous, fermented or otherwise intoxicat- 
ing and all drinks or drinkable liquids and all prepara- 
tions or mixtures capable of human consumption that 
are intoxicating; 

Short title. 

Definitions. 
"baud." 

“child.” 
“Council of 
the band." 

"Depart- 
ment.'' 

“elector.” 

"estate." 
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(j ) "member oi a band” means a person whose name 
appears on a Band List or who is entitled to have his 
name appear on a Band List; 

(h ) “mentally incompetent Indian” means an Indian who, 
pursuant to the laws of the province in which he resides, 
has been found to be mentally defective or incompetent 
for the purposes of any laws of that province providing 
for the administration of estates of mentally defective 
or incompetent persons; 

(1) “Minister” means the Minister of Citizenship and 
Immigration ; 

(m) “registered” means registered as an Indian in the 
Indian Register ; 

(n) “Registrar” means the officer of the Department 
who is in charge of the Indian Register; 

(o) “reserve” means a tract of land, the legal title to 
which is vested in His Majesty, that has been set apart 
by His Majesty for the use and benefit of a band; 

(p) “superintendent” includes a commissioner, regional 
supervisor, Indian superintendent, assistant Indian 
superintendent and any other person declared by the 
Minister to be a superintendent for the purposes of 
this Act, and with reference to a band or a reserve, 
means the superintendent for that band or reserve; 

(q) “surrendered lands” means a reserve or part of a 
reserve or any interest therein, the legal title to which 
remains vested in His Majesty, that has been released 
or surrendered by the band for whose use and benefit 
it was set apart. 

(2) The expression “band” with reference to a reserve or 
surrendered lands means the band for whose use and benefit 
the reserve or the surrendered lands were set apart. 

(3) Unless the context otherwise requires or this Act 
otherwise provides 

(a) a power conferred upon a band shall be deemed not 
to be exercised unless it is exercised pursuant to the 
consent of a majority of the electors of the band, and 

(b) a power conferred upon the council of a band shall 
be deemed not to be exercised unless it is exercised 
pursuant to the consent of a majority of the councillors 
of the band present at a meeting of the council duly 
convened. 

ADMINISTRATION*. 

3. (1) This Act shall be administered by the Minister of 
Citizenship and Immigration, who shall be the superin- 
tendent general of Indian affairs. 

(2) The Minister may authorize the Deputy Minister of 
Citizenship and Immigration or the chief officer in charge of 
the branch of the Department relating to Indian affairs to 
perform and exercise any of the duties, powers and functions 
that may be or are required to be performed or exercised by 
the Minister under this Act or any other Act of the Parlia- 
ment of Canada relating to Indian affairs. 

Minister to 
administer 
Act. 

Authority 
ol Deputy 
Minister and 
chief officer. 
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APPLICATION OF ACT. 

4. (1) This Act does not apply to the race of aborigines E^imor 
commonly referred to as Eskimos. 

(2) The Governor in Council may by proclamation declare G. in c. may 
that this Act or any portion thereof, except sections thirty- ^applicable, 
seven to forty-one, shall not apply to 

(a) any Indians or any group or band of Indians, or 
(b) any reserve or any surrendered lands or any part 

thereof, 
and may by proclamation revoke any such declaration. 

DEFINITION AND REGISTRATION OF INDIANS. 

5. An Indian Register shall be maintained in the Indian 
Department, which shall consist of Band Lists and General Res,ster- 
Lists and in which shall be recorded the name of every person 
who is entitled to be registered as an Indian, 

6. The name of every person who is a member of a band Band Liata 
and is entitled to be registered shall be entered in the Band General 
List for that band, and the name of every person who is L><>u. 
not a member of a band and is entitled to be registered 
shall be entered in a General List. 

7. (1) The Registrar may at any time add to or delete Deletions 
from a Band List or a General List the name of any person and additions 
who, in accordance with the provisions of this Act, is 
entitled or not entitled, as the case may be, to have his name 
included in that List. 

(2) The Indian Register shall indicate the date on which nateoi 
each name was added thereto or deleted therefrom. ch*n*°- 

Etistin? §. Upon the coming into force of this Act, the band 
constitute lists then in existence in the Department shall constitute 
Reyisur. Iutjian Register, and the applicable lists shall be posted 

in a conspicuous place in the superintendent’s office that 
serves the band or persons to whom the list relates and in 
all other places where band notices are ordinarily displayed. 

Deletions 
and 
additions 
may be 
protested. 

9. (1) Within six months after a list has been posted in 
accordance with section eight or within three months 
after the name of a person has been added to or deleted 
from a Band List or a General List pursuant to section 
seven 

(a ) in the case of a Band List, the council of the band, 
any ten electors of the band, or any three electors if 
there are less than ten electors in the band, 

(b ) in the case of a posted portion of a General List, any 
adult person whose name appears on that posted 
portion, and 

(c ) the person whose name was included in or omitted 
from the list referred to in section eight, or whose 
name was added to or deleted from a Band List or a 
General List, 

may, by notice in writing to the Registrar, containing a 
brief statement of the grounds therefor, protest the inclusion, 
omission, addition, or deletion, as the case may be, of the 
name of that person. 
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(2) Where a protest is made to the Registrar under this 
section he shall cause an investigation to be made into the 
matter and shall render a decision, and subject to a reference 
under subsection three, the decision of the Registrar is final 
and conclusive. 

(3) Within three months from the date of a decision 
of the Registrar under this section 

(a) the council of the band affected by the Registrar’s 
decision, or 

(b) the person by or in respect of whom the protest was 
made, 

may, by notice in writing, request the Registrar to refer 
the decision to a judge for review, and thereupon the 
Registrar shall refer the decision, together with all material 
considered by the Registrar in making his decision, to the 
judge of the county or district court of the county or district 
in which the band is situated or in which the person in 
respect of whom the protest was made resides, or such other 
county or district as the Minister may designate, or in the 
Province of Quebec, to the judge of the Superior Court for 
the district in which the band is situated or in which the 
person in respect of whom the protest wras made resides, 
or such other district as the Minister may designate. 

(4) The judge of the county, district or Superior Court, inquiry and 

as the case may be, shall inquire into the correctness of the decl“°°- 
Registrar’s decision, and for such purposes may exercise all 
the powrers of a commissioner under Part I of the Inquiries 
Act; the judge shall decide whether the person in respect R.S., e. w. 
of whom the protest was made is, in accordance with the 
provisions of this Act, entitled or not entitled, as the case 
may be, to have his name included in the Indian Register, 
and the decision of the judge is final and conclusive. 

10. Where the name of a male person is included in, Wtff, aad 
omitted from, added to or deleted from a Band List or a 
General List, the names of his wife and his minor children c **' 
shall also be included, omitted, added or deleted, as the 
case may be. 

11. Subject to section twelve, a person is entitled to Person* 

be registered if that person entitled to 

(a) on the twenty-sixth day of May, eighteen hundred ** rt*"5ter<?<i 

and seventy-four, wras, for the purposes of An Act 
providing fur the organization of the Department of the 
Secretary of State of Canada, and for the management 
of Indian and Ordnance Lands, chapter forty-two of the 
statutes of 18G8, as amended by section six of chapter 
six of the statutes of 1869, and section eight of chapter 
twenty-one of the statutes of 1874, considered to be 
entitled to hold, use or enjoy the lands and other 
immovable property belonging to or appropriated 
to the use of the various tribes, bands or bodies of 
Indians in Canada, 

Registrar to 
cause in- 
vestigation. 

Reference 
to Judge. 
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(b) is a member of a band 
(i) for whose use and benefit, in common, lands 

have been set apart or since the twenty-sixth day 
of May, eighteen hundred and seventy-four have 
been agreed by treaty to be set apart, or 

(ii) that has been declared by the Governor in Council 
to be a band for the purposes of this Act, 

(c) is a male person who is a direct descendant in the 
male line of a male person described in paragraph 
(a) or (b), 

(d) is the legitimate child of 
(i) a male person described in paragraph (a) or (b), 

or 
(ii) a person described in paragraph (c), 

(e) is the illegitimate child of a female person described 
in paragraph (a), (b) or (d), unless the Registrar is 
satisfied that the father of the child was not an Indian 
and the Registrar has declared that the child is not 
entitled to be registered, or 

(J) is the wife or widow of a person who is entitled to be 
registered by virtue of paragraph (a), (b), (c), (d) 
or (e). 

Person»not 12. (1) The following persons are not entitled to be 
entitled to registered, namely, 
registered (a) a person who 

(i) has received or has been allotted half-breed lands 
or money scrip, 

(ii) is a descendant of a person described in sub- 
** paragraph (i), 

(iii) is enfranchised, or 
(iv) is a person born of a marriage entered into after 

the coming into force of this Act and has attained 
the age of twenty-one years, whose mother and 
whose father’s mother are not persons described 
in paragraph (a), (b), (d), or entitled to be regis- 
tered by virtue of paragraph (e) of section eleven, 

unless, being a woman, that person is the wife or widow 
of a person described in section eleven, and 

(b ) a woman who is married to a person who is not an 
Indian. 

Certificate. (2) The Minister may issue to any Indian to whom this 
Act ceases to apply, a certificate to that effect. 

Admission 13. (i) Subject to the approval of the Minister, a 
person^on person whose name appears on a General List may be 
General List, admitted into membership of a band with the consent of 

the band or the council of the band. 
(2) Subject to the approval of the Minister, a member 

of a band may be admitted into membership of another 
band with the consent of the latter band or the council of 
that band. 

14. A woman who is a member of a band ceases to be 
a member of that band if she marries a person who is not 
a member of that band, but if she marries a member of 
another band, she thereupon becomes a member of the 
band of which her husband is a member. 

Transfer of 
band 
membership. 

Woman 
marrying 
outside band 
ceases to 
be member. 
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15. (1) Subject to subsection two, an Indian who be- 
comes enfranchised or who otherwise ceases to be a member 
of a band is entitled to receive from His Majesty 

fa) one per capita share of the capital and revenue 
moneys held by His Majesty on behalf of the band, and 

(b ) an amount equal to the amount that in the opinion 
of the Minister he would have received during the 
next succeeding twenty years under any treaty 
then in existence between the band and His Majesty 
if he had continued to be a member of the band. 

(2) A person is not entitled to receive any amount under 
subsection one 

(a) if his name was removed from the Indian register 
pursuant to a protest made under section nine, or 

(b ) if he is not entitled to be a member of a band by 
reason of the application of paragraph (e) of section 
eleven or subparagraph (iv) of paragraph (a) of 
section twelve. 

(3) Where by virtue of this section moneys are payable Payments 
to a person who is under the age of twenty-one, the Minister to mmore 

may 
(a) pay the money’s to the parent, guardian or other 

person having the custody of that person, or 
(b ) cause payment of the moneys to be withheld until 

that person reaches the age of twenty-one. 
(4) Where the name of a person is removed from the Compensa- 

Indian Register and he is not entitled to any payment under émanent 
subsection one, the Minister shall, if he considers it equit- 
able to do so, authorize payment, out of moneys appro- me“ 8 

priated by Parliament, of such compensation as the Minister 
may determine for any permanent improvements made 
by’ that person on lands in a reserve. 

16. (1) Section fifteen does not apply to a person who 
ceases to be a member of one band by reason of his becoming 
a member of another band, but, subject to subsection three, 
there shall be transferred to the credit of the latter band 
the amount to which that person would, but for this section, 
have been entitled under section fifteen. 

(2) A person who ceases to be a member of one band by 
reason of his becoming a member of another band is not 
entitled to any interest in the lands or moneys held by His 
Majesty on behalf of the former band, but he is entitled to 
the same interest in common in lands and moneys held by 
His Majesty’ on behalf of the latter band as other members 
of that band. 

(3) Where a woman who is a member of one band be- 
comes a member of another band by reason of marriage, 
and the per capita share of the capital and revenue moneys 
held by His Majesty on behalf of the first-mentioned band 
is greater than the per capita share of such moneys so held 
for the second-mentioned band, there shall be transferred 
to the credit of the second-mentioned band an amount 
equal to the per capita share held for that band, and the 
remainder of the money to which the woman would, but 
for this section, have been entitled under section fifteen 
shall be paid to her in such manner and at such times as 
the Minister may determine. 

Transfer of 
funds 

Transferred 
member’s 
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moneys. 

Transfer of 
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17. (1) The Minister may, whenever he considers it 
desirable, 

(a) constitute new bands and establish Band Lists with 
respect thereto from existing Band Lists or General new bands. 

Lists, or both, and 
(b) amalgamate bands that, by a vote of a majority of 

their electors, request to be amalgamated. 

Division of (2) Where pursuant to subsection one a new band has 
CnTe3and been established from an existing band or any part thereof, 

such portion of the reserve lands and funds of the existing 
band as the Governor in Council determines shall be held 
for the use and benefit of the new band. 

RESERVES. 

Reserves to 
be held for 
use and 
benefit of 
Indians. 

Use of 
reserves for 
schools, etc 

Minister 
may author- 
ise surveys 
and sub- 
divisions. 

IS. (1) Subject to the provisions of this Act, reserves 
shall be held by His Majesty for the use and benefit of the 
respective bands for which they were set apart; and subject 
to this Act and to the terms of any treaty or surrender, the 
Governor in Council may determine whether any purpose 
for which lands in a reserve are used or are to be used is 
for the use and benefit of the band. 

(2) The Governor in Council may authorize the use of 
lands in a reserve for the purpose of Indian schools, the 
administration of Indian affairs, Indian health projects or 
for any other purpose for the general welfare of the band, 
and may take any lands in a reserve required for such 
purposes, but where an individual Indian, immediately 
prior to such taking, was entitled to the possession of such 
lands, compensation for such use shall be paid to the 
Indian, in such amount as may be agreed between the 
Indian and the Minister, or, failing agreement, as may be 
determined in such manner as the Minister may direct. 

19. The Minister may 
(a) authorize surveys of reserves and the preparation of 

plans and reports with respect thereto, 
(b ) divide the whole or any portion of a reserve into 

lots or other subdivisions, and 
(c) determine the location and direct the construction 

of roads in a reserve. 

POSSESSION OF LANDS IN RESERVES. 

Possession 
of lands in a 
reserve. 

Certificate 
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Possession. 
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20. (1) No Indian is lawfully in possession of land in 
a reserve unless, with the approval of the Minister, pos- 
session of the land has been allotted to him by the council 
of the band. 

(2) The Minister may issue to an Indian who is lawfully 
in possession of land in a reserve a certificate, to be called 
a Certificate of Possession, as evidence of his right to pos- 
session of the land described therein. 

(3) For the purposes of this Act, any person who, at the 
commencement of this Act, holds a valid and subsisting 
location ticket issued under The Indian Act, 1880, or any 
statute relating to the same subject matter, shall be deemed 
to be lawfully in possession of the land to which the location 
ticket relates and to hold a Certificate of Possession with 
respect thereto. 
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(4) Where possession of land in a reserve has been allotted 
to an Indian by the council of the band, the Minister may, 
in his discretion, withhold his approval and may authorize 
the Indian to occupy the land temporarily and may prescribe 
the conditions as to use and settlement that are to be ful- 
filled by the Indian before the Minister approves of the 
allotment. 

(5) Where the Minister withholds approval pursuant to 
subsection four, he shall issue a Certificate of Occupation 
to the Indian, and the Certificate entitles the Indian, 
or those claiming possession by devise or descent, to occupy 
the land in respect of which it is issued for a period of 
two years from the date thereof. 

(6) The Minister may extend the term of a Certificate 
of Occupation for a further period not exceeding two years, 
and may, at the expiration of any period during which a 
Certificate of Occupation is in force 

(a) approve the allotment by the council of the band 
and issue a Certificate of Possession if in his opinion 
the conditions as to use and settlement have been 
fulfilled, or 

(b ) refuse approval of the allotment by the council of 
the band and declare the land in respect of which the 
Certificate of Occupation was issued to be available 
for re-allotment by the council of the band. 

Temporary 
possession. 

Certificate at 
Occupation. 

Extension of 
Certificate of 
Occupation, 
and approval 
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21. There shall be kept in the Department a register, Register, 
to be known as the Reserve Land Register, in which shall 
be entered particulars relating to Certificates of Possession 
and Certificates of Occupation and other transactions 
respecting lands in a reserve. 

22. Where an Indian who is in possession of lands at the improve- 

time they are included in a reserve made permanent im- Sndlfeub. 
provements thereon before that time, he shall be deemed to 
be in lawful possession of such lands at the time they are «serve. in* 
so included. 

23. An Indian who is lawfully removed from lands in a compensa- 
reserve upon which he has made permanent improvements tlOE for 
may, if the Minister so directs, be paid compensation in ^eau'"0" 
respect thereof in an amount to be determined by the 
Minister, either from the person who goes into possession 
or from the funds of the band, at the discretion of the 
Minister. 

24. An Indian who is lawfully in possession of lands in Transfer of 

a reserve may transfer to the band or to another member p0S8e6S10n' 
of the band the right to possession of the land, but no 
transfer or agreement for the transfer of the right to posses- 
sion of lands in a reserve is effective until it is approved 
by the Minister. 
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25. (1) An Indian who ceases to be entitled to reside 
on a reserve may, within six months or such further period 
as the Minister may direct, transfer to the band or another 
member of the band the right to possession of any lands in 
tire reserve of which he was lawfully in possession. 

(2) Where an Indian does not dispose of his right of pos- 
session in accordance with subsection one, the right to 
possession of the land reverts to the band, subject to the 
payment to the Indian who w'as lawfully in possession of 
the land, from the funds of the band, of such compensation 
for permanent improvements as the Minister may determine. 

26. Whenever a Certificate of Possession or Occupation 
was, in the opinion of the Minister, issued to or in the name 
of the wrong person, through mistake, or contains any 
clerical error or misnomer, or wrong description of any 
material fact therein, the Minister may cancel the Certificate 
and issue a corrected Certificate in lieu thereof. 

27. The Minister may, with the consent of the holder 
thereof, cancel any Certificate of Possession or Occupation, 
and may cancel any Certificate of Possession or Occupation 
that in his opinion was issued through fraud or in error. 

28. (1) Subject to subsection two, a deed, lease, con- 
tract, instrument, document or agreement of any kind 
whether written or oral, by which a band or a member 
of a band purports to permit a person other than a member 
of that band to occupy or use a reserve or to reside or 
otherwise exercise any rights on a reserve is void. 

(2) The Minister may by permit in writing authorize 
any person for a period not exceeding one year to occupy or 
use a reserve or to reside or otherwise exercise rights on a 
reserve. 

29. Reserve lands are not subject to seizure under legal 
process. 

TRESPASS ON RESERVES. 

30. A person who trespasses on a reserve is guilty of 
an offence and is liable on summary conviction to a fine 
not exceeding fifty dollars or to imprisonment for a term 
not exceeding one month or to both fine and imprisonment. 

31. (1) Without prejudice to section thirty, where an 
Indian or a band alleges that persons other than Indians 
are or have been 

(a) unlawfully in occupation or possession of, 

(b) claiming adversely the right to occupation or pos- 
session of, or 

(c) trespassing upon 
a reserve or part of a reserve, the Attorney General of 
Canada may exhibit an Information in the Exchequer 
Court of Canada claiming, on behalf of the Indian or the 
band, the relief or remedy sought. 
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(2) An Information exhibited under subsection one shall, information 
for all purposes of the Exchequer Court Act, be deemed to be I^forsuit 
an action or suit by the Crown within the meaning of by Crown, 
paragraph (d) of section thirty of that Act. R.s„ c. 34. 

(3) Nothing in this section shall be construed to impair, Existing 
abridge or otherwise affect any right or remedy that, but ^Serv”. 
for this section, would be available to His Majesty or to an 
Indian or a band. 

SALE OR BARTER OF PRODUCE. 

32. (1) A transaction of any kind whereby a band or Saieorbarter 
a member thereof purports to sell, barter, exchange, give ^iwtÜd 
or otherwise dispose of cattle or other animals, grain or unless 
hay, whether wild or cultivated, or root crops or plants or tendent 
their products from a reserve in Manitoba, Saskatchewan approves 
or Alberta, to a person other than a member of that band, 
is void unless the superintendent approves the transaction 
in writing. 

(2) The Minister may at any time by order exempt a Exemption, 
band and the members thereof or any member thereof from 
the operation of this section, and may revoke any such order. 

33. Every person who enters into a transaction that is offecœ 
void under subsection one of section thirty-two is guilty of 
an offence. 

ROADS AND BRIDGES. 

31. (1) A band shall ensure that the roads, bridges, Band to 
ditches and fences within the reserve occupied by that ™*j|n

g
uin 

band are maintained in accordance with instructions issued bridges, etc. 
from time to time by the superintendent. 

(2) Where, in the opinion of the Minister, a band has Minuter mar 
not carried out the instructions of the superintendent 
given under subsection one, the Minister may cause the bridge, etc. 
instructions to be carried out at the expense of the band 
or any member thereof and may recover the cost thereof 
from any amounts that are held by His Majesty and are 
payable to the band or such member. 
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LANDS TAKEN FOK PUBLIC PURPOSES. 

35. (1) Where by an Act of the Parliament of Canada 
or a provincial legislature His Majesty in right of a province, 
a municipal or local authority or a corporation is empowered 
to take or to use lands or any interest therein without the 
consent of the owner, the power may, with the consent 
of the Governor in Council and subject to any terms that 
may be prescribed by the Governor in Council, be exercised 
in relation to lands in a reserve or any interest therein. 

(2) Unless the Governor in Council otherwise directs, 
a!! matters relating to compulsory taking or using of lands 
in a reserve under subsection one shall be governed by the 
statute by which the powers are conferred. 

(3) Whenever the Governor in Council has consented to 
the exercise by a province, authority or corporation of the 
powers' referred to in subsection one, the Governor in 
Council may, in lieu of the province, authority or corpora- 
tion taking or using the hands without the consent of the 
owner, authorize a transfer or grant of such lands to the 
province, authority or corporation, subject to any terms 
that may be prescribed by the Governor in Council. 

(4) Any amount that is agreed upon or awarded in 
respect of the compulsory taking or using of land under 
this section or that is paid for a transfer or grant of land 
pursuant to this section shall be paid to the Receiver 
General of Canada for the use and benefit of the band or for 
the use and benefit of any Indian who is entitled to com- 
pensation or payment as a result of the exercise of the 
powers referred to in subsection one. 

SPECIAL RESERVES. 

36. Where lands have been set apart for the use and 
benefit of a band and legal title thereto is not vested in 
His Majesty, this Act applies as though the lands were 
a reserve within the meaning of this Act. 

SURRENDERS. 

37. Except where this Act otherwise provides, lands in 
a reserve shall not be sold, alienated, leased or otherwise 
disposed of until they have been surrendered to His Majesty 
by the band for whose use and benefit in common the 
reserve was set apart. 

38. (1) A band may surrender to His Majesty any right 
or interest of the band and its members in a reserve. 

(2) A surrender may be absolute or qualified, conditional 
or unconditional. 01(1 
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S9. (1) A surrender is void unless How . 
surrender 

(a) it is made to His Majesty, made' 

(b) it is assented to by a majority of the electors of 
the band at 

(i) a general meeting of the band called by the council 
of the band, or 

(ii) a special meeting of the band called by the 
Minister for the purpose of considering a proposed 
surrender, and 

(c) it is accepted by the Governor in Council. 

(2) Where a majority of the electors of a band did not ^j”^t™ay 

vote at a meeting called pursuant to subsection one of this o?band!t!ne 

section or pursuant to section fifty-one of the Indian Act, 
chapter ninety-eight of the Revised Statutes of Canada, 
1927, the Minister may, if the proposed surrender was 
assented to by a majority of the electors who did vote, call 
another meeting by giving thirty days’ notice thereof. 

(3) Where a meeting is called pursuant to subsection Assent of 
two and the proposed surrender is assented to at the meeting bftnd' 
by a majority of the members voting, the surrender shall 
be deemed, for the purpose of this section, to have been 
assented to by a majority of the electors of the band. 

(4) The Minister may, at the request of the council of Secret ballot, 

the band or whenever he considers it advisable, order that 
a vote at any meeting under this section shall be by secret 
ballot. 

(5) Every meeting under this section shall be held in Official* 
the presence of the superintendent or some other officer requ‘ * 
of the Department designated by the Minister. 

40. When a proposed surrender has been assented to Certification 

by the band in accordance with section thirty-nine, it shall of 8Urrender‘ 
be certified on oath by the superintendent or other officer 
who attended the meeting and by the chief or a member of 
the council of the band, and shall then be submitted to the 
Governor in Council for acceptance or refusal. 

41. A surrender shall be deemed to confer all rights Effector 

that are necessary to enable His Majesty to carry out the •urrender- 
terms of the surrender. 

DESCENT OF PROPERTY. 

Powers of 42. Unless otherwise provided in this Act, all juris- 
with*re»pect diction and authority in relation to matters and causes 
re property of testamentary, with respect to deceased Indians, is vested 
Indian* exclusively in the Minister, and shall be exercised subject 

to and in accordance with regulations of the Governor 
in Council. 
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Particular 
powers. 4 3. Without restricting the generality of section forty- 

two, the Minister may 

(a ) appoint executors of wills and administrators of 
estates of deceased Indians, remove them and appoint 
others in their stead, 

(b ) authorize executors to carry out the terms of the 
wills of deceased Indians, 

(c) authorize administrators to administer the property 
of Indians who die intestate, 

(d) carry out the terms of wills of deceased Indians and 
administer the property of Indians who die intestate, 
and 

(e) make or give any order, direction or finding that in 
his opinion it is necessary or desirable to make or give 
with respect to any matter referred to in section forty- 
two. 

Court»mny 44. (i) The court that would have jurisdiction if the 
jurisdiction deceased were not an Indian may, with the consent of the 
ôf Minister”1 Minister, exercise, in accordance with this Act, the juris- 

diction and authority conferred in relation to matters and 
causes testamentary upon the Minister by this Act and any 
other powers, jurisdiction and authority ordinarily vested in 
that court. 

Minister (2) The Minister may direct in any particular case that 
may refer an application for the grant of probate of the will or letters 
to'the^ourt of administration shall be made to the court that would 

have jurisdiction if the deceased wrere not an Indian, and 
the Minister may refer to such court any question arising 
out of any will or the administration of any estate. 

Orders (3) A court that is exercising any jurisdiction or authority 
relating under this section shall not without the consent in writing 
0 1,1 of the Minister enforce any order relating to real property on 

a reserve. 

WILLS. 

4 5. (1) Nothing in this Act shall be construed to prevent 
or prohibit an Indian from devising or bequeathing his ma 1 

property by will. 

(2) The Minister may accept as a will any written Form 

instrument signed by an Indian in which he indicates his ofw‘11' 
wishes or intention with respect to the disposition of his 
property upon his death. 

(3) No will executed by an Indian shall be of any legal Probate, 

force or effect as a disposition of property until the Minister 
has approved the will or a court has granted probate thereof 
pursuant to this Act. 
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46. (1) The Minister may declare the will of an Indian 
to be void in whole or in part if he is satisfied that 

(a) the will was executed under duress or undue influence, 

(b) the testator at the time of execution of the will lacked 
testamentary capacity, 

(c) the terms of the will would impose hardship on persons 
for whom the testator had a responsibility to provide, 

(d) the will purports to dispose of land in a reserve in a 
manner contrary to the interest of the band or contrary 
to this Act, 

(e) the terms of the will are so vague, uncertain or 
capricious that proper administration and equitable 
distribution of the estate of the deceased would be 
difficult or impossible to carry out in accordance with 
this Act, or 

(f ) the terms of the will are against the public interest-. 

(2) Where a will of an Indian is declared by the Minister 
or by a court to be wholly void, the person executing the 
will shall be deemed to have died intestate, and where the 
will is so declared to be void in part only, any bequest or 
devise affected thereby, unless a contrary intention appears 
in the will, shall be deemed to have lapsed. 

APPEALS. 

47. (1) A decision of the Minister made in the exercise 
of the jurisdiction or authority conferred upon him by 
section forty-two, forty-three or forty-six may, within two 
months from the date thereof, be appealed by any person 
affected thereby to the Exchequer Court of Canada, if the 
amount in controversy in the appeal exceeds five hundred 
dollars or if the Minister consents to an appeal. 

(2) The judges of the Exchequer Court may make rules 
respecting the practice and procedure governing appeals 
under this section. 

DISTRIBUTION OF PROPERTY ON INTESTACY. 

4 8. (1) Where the net value of the estate of an intestate 
does not, in the opinion of the Minister, exceed in value two 
thousand dollars, the estate shall go to the widow, 

(2) Where the net value of the estate of an intestate, in 
the opinion of the Minister, is two thousand dollars or more, 
two thousand dollars shall go to the widow, and the remainder 
shall go as follows, namely, 

fa ) if the intestate left no issue, the remainder shall go 
to the widow. 

(b) if the intestate left one child, one-half of the remainder 
shall go to the widow, 

(c) if the intestate left more than one child, one-third 
of the remainder shall go to the widow, 

and where a child has died leaving issue and such issue is 
alive at the date of the intestate’s death, the widow shall 
take the same share of the estate as if the child had been 
living at that date. 

Minister 
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29, cont'd. 

(3) Notwithstanding subsections one and two, 

fa) where in any particular case the Minister is satisfied 
that any children of the deceased will not be adequately 
provided for, he may direct that all or any part of the 
estate that would otherwise go to the widow shall go to 
the children, and 

fb ) the Minister may direct that the widow shall have 
the right, during her widowhood, to occupy any lands 
on a reserve that were occupied by her deceased husband 
at the time of his death. 

(4) Where an intestate dies leaving issue his estate shall 
be distributed, subject to the rights of the widow, if any, 
per stirpes among such issue. 

(5) Where an intestate dies leaving no widow or issue his 
estate shall go to his father and mother in equal shares if 
both are living, but if either of them is dead the estate shall 
go to the survivor. 

(6) Where an intestate dies leaving no widow or issue or 
father or mother his estate shall go to his brothers and sisters 
in equal shares, and if any brother or sister is dead the 

children of the deceased brother or sister shall take the 
share their parent would have taken if living, but where 
the only persons entitled are children of deceased brothers 
and sisters, they shall take per capita. 

(7) Where an intestate dies leaving no widow, issue, father, N«t-of-kin. 
mother, brother or sister, and no children of any deceased 
brother or sister, his estate shall go to his next-of-kin. 

(8) Where the estate goes to the next-of-kin it shall be Distribution 
distributed equally among the next-of-kin of equal degree SSwïin 
of consanguinity to the intestate and those who legally 
represent them, but in no case shall representation be 
admitted after brothers’ and sisters’ children, and any 
interest in land in a reserve shall vest in His Majesty 
for the benefit of the band if the nearest of kin of the 
intestate is more remote than a brother or sister. 

(9) For the purposes of this section, degrees of kindred r>eZreesof 
shall be computed by counting upward from the intestate kindred 

to the nearest common ancestor and then downward to the 
relative, and the kindred of the half-blood shall inherit 
equally with those of the whole-blood in the same degree. 

(10) Descendants and relatives of the intestate begotten Descendant* 
before his death but bom thereafter shall inherit as if 
they had been born in the lifetime of the intestate and had intestate’s J • j i • death. survived him. 

(11) All such estate as is not disposed of by will shall be Estate not 
distributed as if the testator had died intestate and had left o/bywiii. 
no other estate. 

(12) No widow is entitled to dower in the land of her Nodower 
deceased husband dying intestate, and no husband is 
entitled to an estate by curtesy in the land of his deceased y‘ 
wife so dying, and there is no community of real or personal 
property situated on a reserve. 

(13) Illegitimate children and their issue shall inherit illegitimate 
from the mother as if the children were legitimate, and shall chUdren' 
inherit as if the children were legitimate, through the 
mother, if dead, any real or personal property that she 
would have taken, if living, by gift, devise or descent from 
any other person. 
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(14) Where an intestate, being an illegitimate child, dies 
leaving no widow or issue, his estate shall go to his mother, 
if living, but if the mother is dead his estate shall go to the 
other children of the same mother in equal shares, and where 
any child is dead the children of the deceased child shall 
take the share their parent would have taken if living; but 
where the only persons entitled are children of deceased 
children of the mother, they shall take per capita. 

(15) This section applies in respect of an intestate woman 
as it applies in respect of an intestate male, and for the 
the purposes of this section the word “widow” includes 
“widower”. 

(16) In this section "child” includes a legally adopted child. 

49. A person who claims to be entitled to possession or 
occupation of lands in a reserve by devise or descent shall 
be deemed not to be in lawful possession or occupation of 
that land until the possession is approved by the Minister. 

50. (1) A person who is not entitled to reside on a 
reserve does not by devise or descent acquire a right to 
possession or occupation of land in that reserve. 

(2) Where a right to possession or occupation of land in 
a reserve passes by devise or descent to a person who is 
not entitled to reside on a reserve, that right shall be offered 
for sale by the superintendent to the highest bidder among 
persons who are entitled to reside on the reserve and the 
proceeds of the sale shall be paid to the devisee or descendant, 
as the case may be. 

(3) Where no tender is received within six months or 
such further period as the Minister may direct after the 
date when the right to possession or occupation is offered 
for sale under subsection two, the right shall revert to the 
band free from any claim on the part of the devisee or des- 
cendant, subject to the payment, at the discretion of the 
Minister, to the devisee or descendant, from the funds of 
the band, of such compensation for permanent improve- 
ments as the Minister may determine. 

(4) The purchaser of a right to possession or occupation 
of land under subsection two shall be deemed not to be in 
lawful possession or occupation of the land until the pos- 
session is approved by the Minister. 
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MENTALLY INCOMPETENT INDIANS. 

Powers of 
Minister 
generally. 

51. (1) Subject to this section, all jurisdiction and 
authority in relation to the property of mentally incompe- 
tent Indians is vested exclusively in the Minister. 

Particular (2) Without restricting the generality of subsection one. 
powers. . , 

the Minister may 
(a) appoint persons to administer the estates of mentally 

incompetent Indians, 
(b) order that any property of a mentally incompetent 

Indian shall be sold, leased, alienated, mortgaged, dis- 
posed of or otherwise dealt with for the purpose of 

(i) paying his debts or engagements, 
(ii) discharging encumbrances on his property, 
(iii) paying debts or expenses incurred for his main- 

tenance or otherwise for his benefit, or 
(iv) paying or providing for the expenses of future 

maintenance, and 

(c) make such orders and give such directions as he con- 
siders necessary to secure the satisfactory management 
of the estates of mentally incompetent Indians. 

(3) The Minister may order that any property situated Property off 
off a reserve and belonging to a mentally incompetent Indian reserve- 
shall be dealt with under the laws of the province in which 
the property is situated. 

GUARDIANSHIP. 

52. The Minister may administer or provide for the 
administration of any property to which infant children of 
Indians are entitled, and may appoint guardians for such 
purpose. 

.Administra- 
tion of 
property 
of infant 
children. 

MANAGEMENT OP RESERVES AND SURRENDERED LANDS. 

53. (1) The Minister or a person appointed by him for Disposition 
the purpose may manage, sell, lease or otherwise dispose of ,

1^n™^under6d 

surrendered lands in accordance with this Act and the 
terms of the surrender. 

(2) Where the original purchaser of surrendered lands is Grapt "here 
dead and the heir, assignee or devisee of the original pur- purehaLr 
chaser applies for a grant of the lands, the Minister may, dead- 
upon receipt of proof in such manner as he directs and 
requires in support of any claim for the grant and upon being 
satisfied that the claim has been equitably and justly 
established, allow the claim and authorize a grant to issue 
accordingly. 

(3) No person who is appointed to manage, sell, lease or Departr 
otherwise dispose of surrendered lands or who is an officer ™°ioyees 
or servant of His Majesty employed in the Department nott? 
may, except with the approval of the Governor in Council, tendered 
acquire directly or indirectly any interest in surrendered land*- 

lands. 
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54. Where surrendered lands have been agreed to be sold 
or otherwise disposed of and Letters Patent relating thereto 
have not issued, or where surrendered lands have been 
leased, the purchaser, lessee or other person having an 
interest in the surrendered lands may, with the approval 
of the Minister, assign his interest in the surrendered lands 
or a part thereof to any other person. 

55. (1) There shall be kept in the Department a register, 
to be known as the Surrendered Lands Register, in which 
shall be entered particulars in connection with any lease 
or other disposition of surrendered lands by the Minister 
or any assignment thereof. 

(2) A conditional assignment shall not be registered. 
(3) Registration of an assignment may be refused until 

proof of its execution has been furnished. 
Effect of 
registration. (4) An assignment registered under this section Is valid 

against an unregistered assignment or an assignment 
subsequently registered. 

Certificateion 50. Where an assignment is registered there shall be 
rendered.11'0” endorsed on the original copy thereof a certificate of regis- 

tration signed by the Minister or by an officer of the 
Department authorized by him to sign such certificates. 

57. The Governor in Council may make regulations 
(a) authorizing the Minister to grant licences to cut 

timber on surrendered lands, or, with the consent of 
the council of the band, on reserve lands, 

(b ) imposing terms, conditions and restrictions with 
respect to the exercise of rights conferred by licences 
granted under paragraph (a), 

(c) providing for the disposition of surrendered mines 
and minerals underlying lands in a reserve, 

(d) prescribing the penalty not exceeding one hundred 
dollars or imprisonment for a term of three months or 
both fine and imprisonment that may be imposed on 
summary conviction for violation of any regulation 
made under this section, and 

(e) providing for the seizure and forfeiture of any timber 
or minerals taken in violation of any regulation made 
under this section. 

i.'ri'-iiiuvafed 58. (1) Where land in a reserve is uncultivated or 
Cm'u! ' unused or remains uncultivated or unused for a period of 

two years, the Minister may, with the consent of the council 
of the band, 

(a) improve or cultivate such land and employ persons 
therefor, authorize and direct the expenditure of so 
much of the capital funds of the band as he considers 
necessary for such improvement or cultivation includ- 
ing the purchase of such stock, machinery or material 
or for the employment of such labour as the Minister 
considers necessary, 

(b) where the land is in the lawful possession of an}' 
individual, grant a lease of such land for agricultural 
or grazing purposes or for any purpose that is for the 
benefit of the person in possession, and 

(c) where the land is not in the lawful possession of any 
individual, grant for the benefit of the band a lease of 
such land for agricultural or grazing purposes. 

A Mien ment». 
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Distribution (2) Out of the proceeds derived from the improvement 
o procue a. cr cultivation of lands pursuant to paragraph (b) of sub- 

section one, a reasonable rent shall be paid to the individual 
in lawful possession of the lands or any part thereof, and 
t he remainder of the proceeds shall be placed to the credit 
of the band, but if improvements are made on the lands 
occupied by an individual, the Minister may deduct the 
value of such improvements from the rent payable to such 
individual under this subsection. 

(3) The Minister may lease for the benefit of any Indian at < 
upon his application for that purpose, the land of which he occupant 
is lawfully in possession without the land being surrendered. 

(4) Notwithstanding anything in this Act, the Minister Disposer,ion 
may, without a surrender timber!' non- 

fa ) dispose of wild grass or dead or fallen timber, mbst'^es 
(b) with the consent of the council of the band, dispose eto.8 ' 

of sand, gravel, clay and other non-metallic substances 
upon or under lands in a reserve, or, where such consent 
cannot be obtained without undue difficulty or delay, 
may issue temporary permits for the taking of sand, 
gravel, clay and other non-metallic substances upon 
or under lands in a reserve, renewable only with the 
consent of the council of the band, 

and the proceeds of such transactions shall be credited to 
band funds or shall be divided between the band and the 
individual Indians in lawful possession of the lands in 
such shares as the Minister may determine. 

59. The Minister may, with the consent of the council 
of a band 

(a) reduce or adjust the amount pa}-able to His Majesty 
in respect of a sale, lease or other disposition of sur- 
rendered lands or a lease or other disposition of lands 
in a reserve or the rate of interest payable thereon, and 

(b) reduce or adjust the amount payable to the band by 
an Indian in respect of a loan made to the Indian from 
band funds. 

60. (1) The Governor in Council may at the request G. inC. may 
of a band grant to the band the right to exercise such control rontrofover*1 

and management over lands in the reserve occupied by that landa- 
band as the Governor in Council considers desirable. 

(2) The Governor in Council may at any time withdraw Withdrawal, 

from a band a right conferred upon the band under sub- 
section one. 

Adjustment 
of contracts. 

» 
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MANAGEMENT OF INDIAN MONEYS. 

61. (1) Indian moneys shall be expended only for the Tn<iian 
benefit of the Indians or bands for whose use and benefit bXidT 
in common the moneys are received or held, and subject 
to this Act and to the terms of any treaty or surrender, the benefit" 
Governor in Council may determine whether any purpose 
for which Indian moneys are used or are to be used is for 
the use and benefit of the band. 

inwreat. (2) Interest upon Indian moneys held in the Con- 
solidated Revenue Fund shall be allowed at a rate to be 
fixed from time to time by the Governor in Council. 

Capital and 62. All Indian moneys derived from the sale of sur- 
revenue. rendered lands or the sale of capital assets of a band shall 

be deemed to be capital moneys of the band and all Indian 
moneys other than capital moneys shall be deemed to be 
revenue moneys of the band. 

Payments 63. Notwithstanding The Consolidated Revenue and 
to indun Audit Act, 1931, where moneys to which an Indian is 
i93i,c.27. entitled are paid to a superintendent under any lease or 

agreement made under this Act, the superintendent may 
pay the moneys to the Indian. 

Expenditure 64. With the consent of the council of a band, the 
moneys'with Minister may authorize and direct the expenditure of 
cousent. capital moneys of the band 

(a) to distribute per capita to the members of the band 
an amount not exceeding fifty per cent of the capital 
moneys of the band derived from the sale of surrendered 
lands,   

(b ) to construct and maintain roads, bridges, ditches and 
water courses on the reserves or on surrendered lands, 

(c ) to construct and maintain outer boundary fences on 
reserves, 

(d ) to purchase land for use by the band as a reserve or 
as an addition to a reserve, 

(e ) to purchase for the band the interest of a member of 
the band in lands on a reserve, 

(f) to purchase livestock and farm implements, farm 
equipment, or machinery for the band, 

(g ) to construct and maintain on or in connection with 
a reserve such permanent improvements or works as in 
the opinion of the Minister will be of permanent value 
to the band or will constitute a capital investment, 

(h ) to make to members of the band, for the purpose of 
promoting the welfare of the band, loans not exceeding 
one-half of the total value of 

(i) the chattels owned by the borrower, and 
(ii) the land with respect to which he liolds or is 

eligible to receive a Certificate of Possession, 
and may charge interest and take security therefor. 

(i) to meet expenses necessarily incidental to the 
management of lands on a reserve, surrendered 
lands and any band property, and 

(j ) for any other purpose that in the opinion of the 
Minister is for the benefit of the band. 
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65. The Minister may pay from capital moneys 
(a) compensation to an Indian in an amount that is 

determined in accordance with this Act to be payable 
to him in respect of land compulsorily taken from him 
for band purposes, and 

(b ) expenses incurred to prevent or suppress grass or 
forest fires or to protect the property of Indians in 
cases of emergency. 

66. (1) With the consent of the council of a band, the 
Minister may authorize and direct the expenditure of 
revenue moneys for any purpose that in his opinion will 
promote the general progress and welfare of the band or 
any member of the band. 

(2) The Minister may make expenditures out of the 
revenue moneys of the band to assist sick, disabled, aged or 
destitute Indians of the band and to provide for the burial 
of deceased indigent members of the band. 

(3) The Governor in Council may authorize the expendi- 
ture of revenue moneys of the band for all or any of the 
following purposes, namely, 

(a ) for the destruction of noxious weeds and the preven- 
tion of the spreading or prevalence of insects, pests or 
diseases that may destroy or injure vegetation on 
Indian reserves. 

(b ) to prevent, mitigate and control the spread of diseases 
on reserves, whether or not the diseases are infectious 
or communicable, 

(c) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof, 

(d) to prevent overcrowding of premises on reserves used 
as dwellings, 

(e ) to provide for sanitary conditions in private premises 
on reserves as well as in public places on reserves, and 

(f) for the construction and maintenance of boundary 
fences. 

67. (1) Where the Minister is satisfied that a male 
Indian 

(a) has deserted his wife or family without sufficient 
cause, 

(b) has conducted himself in such a manner as to justify 
the refusal of his wife or family to live with him, or 

(c) has been separated by imprisonment from his wife 
and family, 

he may order that payments of any annuity or interest 
money to which that Indian is entitled shall be applied to 
the support of the wife or family or both the wife and 
family of that Indian. 

(2) Where the Minister is satisfied that a female Indian 
has deserted her husband or family, he may order that 
pa}Tnents of any annuity or interest money to which that 
Indian is entitled shall be applied to the support of her 
family. 

(3) WTiere the Minister is satisfied that one or both of 
the parents of an illegitimate child is an Indian, he may 
stop payments out of any annuity or interest moneys to 
which either or both of the parents would otherwise be 
entitled and apply the moneys to the support of the child, 
but not so as to prejudice the welfare of any legitimate 
child of either Indian. 
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Management 68. (1) The Governor in Council may by order permit 
moneysby a band to control, manage and expend in whole or in part 
band. " its revenue moneys and may amend or revoke any such 

order. 
Regulations. (2) The Governor in Council may make regulations to 

give effect to subsection one and may declare therein the 
extent to which this Act and The Consolidated Revenue 
and Audit Act, 1981, shall not apply to a band to which an 

mi. c. 27 order made under subsection one applies. 

LOANS TO INDIANS. 

Loans to 69. (1) The Minister of Finance may from time to 
Indians time advance to the Minister out of the Consolidated 

Revenue Fund such sums of money as the Minister may 
require to enable him 

(a) to make loans to bands, groups of Indians or in- 
dividual Indians for the purchase of farm implements, 
machinery, livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to be used in 
native handicrafts, any other equipment, and gasoline 
and other petroleum products, or for the making of 
repairs or the payment of wages, or   

PART L 

1. Paragraph (a) of subsection (1) of section 69 of 
The Indian Act, chapter 29 of the statutes of 1951, is 
repealed and the following substituted therefor: 

“(&) to make loans to bands, groups of Indians or 
individual Indians for the purchase of farm implements, 
machinery, livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to be used in native 
handicrafts, any other equipment, and gasoline and other 
petroleum products, or for the making of repairs or the 
payment of wages, or for the clearing and breaking of land 
within reserves, or” 

(b ) to expend or to lend money for the carrying out of 
co-operative projects on behalf of Indians. 

Regulations (2) The Governor in Council may make regulations to 
give effect to subsection one. 

Accounting. (3) Expenditures that are made under subsection one 
shall be accounted for in the same manner as public moneys. 

Repayment (4) xhe Minister shall pay to the Minister of Finance all 
moneys that he receives from bands, groups of Indians or 
individual Indians by way of repayments of loans made 
under subsection one. 

Limitation. (5) The total amount of Outstanding advances to the 
Minister under this section shall not at any one time exceed 
three hundred and fifty thousand dollars. 

S.C. 1952-53, 
c. 41, s. 1. 

S.C. 1951, 
c. 29, s. 69, 
cont'd. 
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(6) The Minister shall within fifteen days after the ter- 
ruination of each fiscal year or, if Parliament is not then ' 
in session, within fifteen days after the commencement of 
the next ensuing session thereof, lay before Parliament a 
report setting out the total number and amount of loans 
made under subsection one during that year. 

FARMS. 

70. (1) The Minister may operate farms on reserves and 
may employ such persons as he considers necessary to 
instruct Indians in farming and may purchase and distribute 
without charge, pure seed to Indian farmers. 

(2) The Minister may apply any profits that result from Application 
the operation of farms pursuant to subsection one on of prott3' 
reserves to extend farming operations on the reserves or to 
make loans to Indians to enable them to engage in farming 
or other agricultural operations or he may apply such 
profits in any way that he considers to be desirable to 
promote the progress and development of the Indians. 

TREATY MONEY. 

71. Moneys that are payable to Indians or to Indian Treaty 
bands under a treaty between His Majesty and the band pàyTbie 
and for the payment of which the Government of Canada °ui°f

F 
is responsible, may be paid out of the Consolidated Revenue 
Fund. 

REGULATIONS. 

72. (1) The Governor in Council may make regulations Regulation.-.. 
(a) for the protection and preservation of fur-bearing 

animals, fish and other game on reserves, 
(b ) for the destruction of noxious weeds and the pre- 

vention of the spreading or prevalence of insects, pests 
or diseases that may destroy or injure vegetation on 
Indian reserves, 

(c) for the control of the speed, operation and parking 
of vehicles on roads within reserves, 

(d ) for the taxation, control and destruction of dogs and 
for the protection of sheep on reserves, 

(e) for the operation, supervision and control of pool 
rooms, dance halls and other places of amusement on 
reserves, 

(f) to prevent, mitigate and control the spread of dis- 
eases on reserves, whether or not the diseases are 
infectious or communicable, 

(g) to provide medical treatment and health services 
for Indians, 

(h ) to provide compulsory hospitalization and treatment 
for infectious diseases among Indians, 

(i) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof, 

(j) to prevent overcrowding of premises on reserves used 
as dwellings, 

(k J to provide for sanitary conditions in private premises 
on reserves as well as in public places on reserves, and 

(l J for the construction and maintenance of boundary 
fences. 
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Penalty. (2) The Governor in Council may prescribe the penalty, 
not exceeding a fine of one hundred dollars or imprison- 
ment for a term not exceeding three months or both fine and 
imprisonment, that may be imposed on summary conviction 
for violation of a regulation made under subsection one. 

Orders and (3) The Governor in Council may make orders and regu- regu a ions. iafcjons carry 0ut the purposes and provisions of this 

Act. 

ELECTIONS OF CHIEFS AND BAND COUNCILS. 

declare chiefs ^ Whenever he deems it advisable for the good dec are government of a band, the Governor in Council may declare 

to be elected, ky order that after a day to be named therein the council 
of the band, consisting of a chief and councillors, shall be 
selected by elections to be held in accordance with this Act. 

SwoncHion (2) The council of a band in respect of which an order o couuci. ^as keen ma(]e uncler subsection one shall consist of one 

chief, and one councillor for every one hundred members of 
the band, but the number of councillors shall not be less 
than two nor more than twelve and no band shall have 
more than one chief. 

Regulations (3) Tim Governor in Council may, for the purposes of 

giving effect to subsection one, make orders or regulations 
to provide 

(a) that the chief of a band shall be elected by 
(i) a majority of the votes of the electors of the band, 

or 
(ii) a majority of the votes of the elected councillors 

of the band from among themselves, but the chief 
so elected shall remain a councillor, 

(b) that the councillors of a band shall be elected by 
(i) a majority of the votes of the electors of the 

band, or 
(ii) a majority of the votes of the electors of the 

band in the electoral section in which the candidate 
resides and that he proposes to represent on the 
council of the band, 

(c) that a reserve shall for voting purposes be divided 
into not more than six electoral sections containing as 
nearly as may be an equal number of Indians eligible 
to vote, and 

(d) for the manner in which electoral sections established 
under paragraph (c) shall be distinguished or identified. 

(4) Where the Minister is satisfied that a majority of Single 
the electors of a band do not desire to have the reserve 
divided into electoral sections and reports to the Governor 
in Council accordingly, the Governor in Council may order 
that the reserve shall for voting purposes consist of one 
electoral section. 



339 

S.C. 1951, 

Disqualifi- 
es tiou. 

Special 
election 

29, cont'd. 

74. (1) No person other than an elector who resides Eligibility, 
in a section may be nominated for the office of councillor 
to represent that section on the council pf the band. 

(2) No person may be a candidate for election as chief Nomination, 

or councillor unless his nomination is moved and seconded 
by persons who are themselves eligible to be nominated. 

75. (1) The Governor in Council may make orders and Regulations 
regulations with respect to band elections and, without 
restricting the generality of the foregoing, may make 
regulations with respect to 

(a) meetings to nominate candidates, 
(b) the appointment and duties of electoral officers, 
(c) the manner in which voting shall be carried out, 
(d) election appeals, and 
(e) the definition of residence for the purpose of deter- 

mining the eligibility of voters. 
(2) The regulations made under paragraph (c ) of sub- Sacwey^ 

section one shall make provision for secrecy of voting. 
of voting. 

76. (1) A member of a band who is of the full age of Eligibility 
twenty-one years and is ordinarily resident on the reserve is 
qualified to vote for a person nominated to be chief of the 
band, and where the reserve for voting purposes consists 
of one section, to vote for persons nominated as councillors. 

(2) A member of a band who is of the full age of twenty- Councillor, 

one years and is ordinarily resident in a section that has 
been established for voting purposes is qualified to vote 
for a person nominated to be councillor to represent that 
section. 

77. (1) Subject to this section, chiefs and councillors Tenure 
shall hold office for two years. of office. 

(2) The office of chief or councillor becomes vacant when Vacancy. 
(a) the person who holds that office 

(i) is convicted of an indictable offence, 
(ii) dies or resigns his office, or 

(iii) is or becomes ineligible to hold office by virtue 
of this Act, or 

(b ) the Minister declares that in his opinion the person 
who holds that office 

(i) is unfit to continue in office by reason of his 
having been convicted of an offence, 

(ii) has been absent from meetings of the council 
for three consecutive meetings without being 
authorized to do so, or 

(iii) was guilty, in connection with an election, of 
corrupt practice, accepting a bfibe, dishonesty or 
malfeasance. 

(3) The Minister may declare a person who ceases to 
hold office by virtue of subparagraph (iii) of paragraph (b) 
of subsection two to be ineligible to be a candidate for chief 
or councillor for a period not exceeding six years. 

(4) Where the office of chief or councillor becomes vacant 
more than three months before the date when another 
election would ordinarily be held, a special election may be 
held in accordance with this Act to fill the vacancy. 
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78. The Governor in Council may set aside the election 
of a chief or a councillor on the report of the Minister that 
he is satisfied that 

(a) there was corrupt practice in connection with the 
election, 

(b) there was a violation of this Act that might have 
affected the result of the election, or 

(c) a person nominated to be a candidate in the election 
was ineligible to be a candidate. 

Regulations 79. The Governor in Council may make regulations 
respecting with respect to band meetings and council meetings and, 
council11 without restricting the generality of the foregoing, may 
meetings. make regulations with respect to 

(a) presiding officers at such meetings, 
(b) notice of such meetings, 
(c) the duties of any representative of the Minister at 

such meetings, and 
(d) the number of persons required at the meeting to 

constitute a quorum. 

POWERS OF THE COUNCIL. 

By-inws. SO. The council of a band may make by-laws not 
inconsistent with this Act or with any regulation made by 
the Governor in Council or the Minister, for any or all of 
the following purposes, namely, 

(a) to provide for the health of residents on the reserve 
and to prevent the spreading of contagious and infec- 
tious diseases, 

(b; the regulation of traffic, 
(c) the observance of law and order, 
(d ) the prevention of disorderly conduct and nuisances, 
(e) the protection against and prevention of trespass by 

cattle and other domestic animals, the establishment 
of pounds, the appointment of pound-keepers, the 
regulation of their duties and the provision for fees 
and charges for their services, 

(f ) the construction and maintenance of water courses, 
roads, bridges, ditches, fences and other local works, 

(g) the dividing the reserve or a portion thereof into 
zones and the prohibition of the construction or main- 
tenance of any class of buildings or the carrying on 
of any class of business, trade or calling in any such 
zone, 

(h) the regulation of the construction, repair and use of 
buildings, whether owned by the band or by individual 
members of the band, 

(i) the survey and allotment of reserve lands among the 
members of the band and the establishment of a register 
of Certificates of Possession and Certificates of Occupa- 
tion relating to allotments and the setting apart of 
reserve lands for common use, if authority therefor 
has been granted under section sixty, 

(j) the destruction and control of noxious weeds, 
(k) the regulation of beekeeping and poultry raising, 
(l ) the construction and regulation of the use of public 

wells, cisterns, reservoirs and other water supplies, 
(m) the control and prohibition of public games, sports, 

races, athletic contests and other amusements, 
(n) the regulation of the conduct and activities of 

hawkers, peddlers or others who enter the reserve to 
buy, sell or otherwise deal in wares or merchandise, 

Governor 
in Council 
may set 
aside 
election. 
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(o) the preservation, protection and management of fur- 
bearing animals, fish and other game on the reserve, 

(p) the removal and punishment of persons trespassing 
upon the reserve or frequenting the reserve for pre- 
scribed purposes, 

(q) with respect to any matter arising out of or ancillary 
to the exercise of powers under this section, and 

(r) the imposition on summary conviction of a fine not 
exceeding one hundred dollars or imprisonment for a 
term not exceeding thirty days or both fine and im- 
prisonment for violation of a by-law made under this 
section. 

SI. (1) A copy of every by-law made under the author- Copiesofby- 

ify of section eighty shall be forwarded by mail by the chief ienYto 
or a member of the council of the band to the Minister Min“ter- 
within four days after it is made.   

(2) A by-law made under section eighty shall come into 
force forty days after a copy thereof is forwarded to the 
Minister pursuant to subsection one, unless it is disallowed 
by the Minister within that period, but the Minister may 
declare the by-law to be in force at any time before the 
expiration of that period. 

82. (1) Without prejudice to the powers conferred by 
section eighty, where the Governor in Council declares that 
a band has reached an advanced stage of development, the 
council of the band may, subject to the approval of the 
Minister, make by-laws for any or all of the following 
purposes, namely, 

(a) the raising of money by 
(i) the assessment and taxation of interests in land 

in the reserve of persons lawfully in possession 
thereof, and 

(ii) the licencing of businesses, callings, trades and 
occupations, 

(b ) the appropriation and expenditure of moneys of the 
band to defray band expenses, 

(c) the appointment of officials to conduct the business 
of the council, prescribing their duties and providing 
for their remuneration out of any moneys raised pur- 
suant to paragraph (a), 

(d ) the payment of remuneration, in such amount as 
may be approved by the Minister, to chiefs and coun- 
cillors, out of any moneys raised pursuant to para- 
graph (a), 

(e) the imposition of a penalty for non-payment of 
taxes imposed pursuant to this section, recoverable on 
summary conviction, not exceeding the amount of the 
tax or the amount remaining unpaid, and 

(f ) with respect to any matter arising out of or ancillary 
to the exercise of powers under this section. 

(2) No expenditures shall be made out of moneys raised 
pursuant to paragraph (a) of subsection one except under 
the authority of a by-law of the council of the band. 
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83. Where a tax that is imposed upon an Indian by or 
under the authority of a by-law made under section 
eighty-two is not paid in accordance with the by-law, the 
Minister may pay the amount owing together with an 
amount equal to one-half of one per cent thereof out of 
moneys payable out of the funds of the band to the Indian. 

84. The Governor in Council may revoke a declaration 
made under section eighty-two whereupon that section shall 
no longer apply to the band to which it formerly applied, 
but any by-law made under the authority of that section 

and in force at the time the declaration is revoked shall be 
deemed to continue in force until it is revoked by the 
Governor in Council. 

85. A copy of a by-law made by the council of a band Evidence, 
under this Act, if it is certified to be a true copy by the 
superintendent, is prima facie evidence that the by-law 
was duly made by the council and approved by the Minister, 
without proof of the signature or official character of the 
superintendent, and no such by-law is invalid by reason of 
any defect in form. 

TAXATION. 

8G. (1) Notwithstanding any other Act of the Parliament Property 
of Canada or any Act of the legislature of a province, but 
subject to subsection two of this section and to section taxation, 

eighty-two, the following property is exempt from taxation, 
namely, 

(a) the interest of an Indian or a band in reserve or 
surrendered lands, and 

(b ) the personal property of an Indian or band situated 
on a reserve, 

and no Indian or band is subject to taxation in respect of 
the ownership, occupation, possession or use of any property 
mentioned in paragraph (a) or (b) or is otherwise subject to 
taxation in respect of any such property; and no succession 
duty, inheritance tax or estate duty is payable on the 
death of any Indian in respect of any such property or the 
succession thereto if the property passes to an Indian, nor 
shall any such property be taken into account in deter- 
mining the duty payable under The Dominion Succession iwo-u.c. 14. 
Duly Act on or in respect of other property passing to an 
Indian. 

(2) Subsection one does not apply to or in respect of the Tax 
personal property of an Indian who has executed a waiver "tTpphrabia. 
under the provisions of paragraph (f) of subsection two 
of section fourteen of The Dominion Elections Act, 1938. i«8, c. 46. 
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LEGAL RIGHTS. 

87. Subject to the terms of any treaty and any other General 
Act of the Parliament of Canada, all laws of general appli- [>

a
r^’mci<ü 

cation from time to time in force in any province are applicable 
applicable to and in respect of Indians in the province, to n ians’ 
except to the extent that such laws are inconsistent with 
this Act or any order, rule, regulation or by-law made 
thereunder, and except to the extent that such laws make 
provision for any matter for which provision is made by 
or under this Act. 

8S. (1) Subject to this Act, the real and personal pro- Property on 

perty of an Indian or a band situated on a reserve is not "£££ 
subject to charge, pledge, mortgage, attachment, levy, alienation. 

seizure, distress or execution in favour or at the instance of 
any person other than an Indian. 

(2) A person who sells to a band or a member of a band 
a chattel under an agreement whereby the right of property 
or right of possession thereto remains wholly or in part in 
the seller, may exercise his rights under the agreement 
notwithstanding that the chattel is situated on a reserve. 

89. (1) For the purposes of sections eighty-six and 
eighty-eight, personal property that was 

(a) purchased by His Majesty with Indian moneys or 
moneys appropriated by Parliament for the use and 
benefit of Indians or bands, or 

(b) given to Indians or to a band under a treaty or 
agreement between a band and His Majesty, 

shall be deemed always to be situated on a reserve. 
(2) Every transaction purporting to pass title to any 

property that is by this section deemed to be situated on a 
reserve, or any interest in such property, is void unless the 
transaction is entered into with the consent of the Minister 
or is entered into between members of a band or between 
the band and a member thereof. 

(3) Every person who enters into any transaction that is 
void by virtue of subsection two is guilty of an offence, and 
every person who, without the written consent of the 
Minister, destroys personal property that is by this section 
deemed to be situated on a reserve, is guilty of an offence. 

TRADING WITH INDIANS. 

90. (1) No person may, without the written consent 
of the Minister, acquire title to any of the following prop- 
erty situated on a reserve, namely, 

(a) an Indian grave house, 
(b) a carved grave pole, 
(c) a totem pole, 
(d ) a carved house post, or 
(e ) a rock embellished with paintings or carvings. 
(2) Subsection one does not apply to chattels referred to 

therein that are manufactured for sale by Indians. 
(3) No person shall remove, take away, mutilate, dis- 

figure, deface or destroy any chattel referred to in sub- 
section one without the written consent of the Minister. 

(4) A person who violates this section is guilty of an 
offence and is liable on summary conviction to a fine not 
exceeding two hundred dollars or to imprisonment for a 
term not exceeding three months. 
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Departmental • (1) No person who is 
employee», (a) an officer or employee in the Department, 
prohibited (b) a missionary engaged in mission work among Indians, 
from trading or 

without a 
licence. 

(c ) a school teacher on a reserve, 
shall, without a licence from the Minister or his duly 
authorized representative, trade for profit with an Indian 
or sell to him directly or indirectly goods or chattels, but 
no such licence shall be issued to a full-time officer or em- 
ployee in the Department. 

(2) The Minister or his duly authorized representative Cancellation 
may at any time cancel a licence given under this section. of Ucence- 

(3) A person who violates subsection one is guilty of Penalty, 
an offence and is liable on summary conviction to a fine 
not exceeding five hundred dollars. 

(4) Without prejudice to subsection three, an officer Dismissal, 
or employee in the Department who contravenes subsection 
one may be dismissed ' from office. 

PENALTIES. 

92. A person who, without the written permission of Removal of 
the Minister or his duly authorized representative, t^mV^erve. 

(a) removes from a reserve 
(i) minerals, stone, sand, gravel, clay or soil, or 
(ii) trees, saplings, shrubs, underbrush, timber, 

cordwood or hay, or 
(b) has in his possession anything removed from a 

reserve contrary to this section, 
is guilty of an offence and is liable on summary conviction Offence and 
to a fine not exceeding five hundred dollars or to imprison- pena ty' 
ment for a term not exceeding three months or to both fine 
and imprisonment. 

93. A person who directly or indirectly by himself or Sale of 
by any other person on his behalf knowingly mutant» 

(a) sells, barters, supplies or gives an intoxicant to 
(i) any person on a reserve, or 
(ii) an Indian outside a reserve, 

(b ) opens or keeps or causes to be opened or kept on a 
reserve a dwelling house, building, tent, or place in 
which intoxicants are sold, supplied or given to any 
person, or 

(c) makes or manufactures intoxicants on a reserve, 
is guilty of an offence and is liable on summary conviction 
to a fine of not less than fifty dollars and not more than 
three hundred dollars or to imprisonment for a term of not 
less than one month and not more than six months, with 
or without hard labour, or to both fine and imprisonment. 
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94. An Indian who 
(a) has intoxicants in his possession, 
(b) is intoxicated, or 

( c) makes or manufactures intoxicants 
off a reserve, is guilty of an offence and is liable on summary 
conviction to a fine of not less than ten dollars and not 
more than fifty dollars or to imprisonment for a term not 
exceeding three months or to both fine and imprisonment. 

95. (1) No offence is committed against subparagraph 
(ii) of paragraph (a) of section ninety-three or paragraph 
(a) of section ninety-four if intoxicants are sold to an 
Indian for consumption in a public place in accordance with 
a law of the province where the sale takes place authorizing 
the sale of intoxicants to a person for consumption in a 
public place. 

(2) This section shall not come into force in any province 
until a proclamation bringing it into force in the province 
is issued by the Governor in Council at the request of the 
Lieutenant-Governor in Council of the province. 

96. A person who is found 
(a) with intoxicants in his possession, or 
(b) intoxicated 

on a reserve, ,is guilty of an offence and is liable on summary 
conviction to a fine of not less than ten dollars and not 
more than fifty dollars or to imprisonment for a term not 
exceeding three months or to both fine and imprisonment. 

97. The provisions of this Act relating to intoxicants 
do not apply where the intoxicant is used or is intended to 
be used in cases of sickness or accident. 

98. In any prosecution under this Act the burden of 
proof that an intoxicant was used or was intended to be 
used in a case of sickness or accident is upon the accused. 

99. In every prosecution under this Act a certificate 
of analysis furnished by an analyst employed by the 
Government of Canada or by a province shall be accepted 
as prima facie evidence of the facts stated therein and 
of the authority of the person giving or issuing the certi- 
ficate, without proof of the signature of the person appearing 
to have signed the certificate or his official character, and 
without further proof thereof. 

100. Every person who is guilty of an offence against 
any provision of this Act or any regulation made by the 
Governor in Council or the Minister for which a penalty is 
not provided elsew’here in this Act or the regulations, is 
liable on summary conviction to a fine not exceeding two 
hundred dollars or to imprisonment for a term not exceed- 
ing three months or to both fine and imprisonment. 

Possession at 
intoxicants 
off a reserve. 



346 

S.C. 1951, c. 29, cont'd. 

S.C. 1953, 
c. 41, s. 2. 

S.C. 1951, 
c. 29, s. 101, 
cont'd. 

lOl. (1) Whenever a peace officer or a superintendent 
or a person authorized by the Minister believes on reasonable 
grounds that an offence against section thirty-three, eighty- 
nine, ninety-three, ninety-four or ninety-six has been 
committed, he may seize all goods and chattels by means of 
or in relation to which he reasonably believes the offence was 
committed. 

2. Subsection (1) of section 101 of the said Act is 
repealed and the following substituted therefor: 

“101. (1) Whenever a peace officer or a superintendent Seimre 
or a person authorized by the Minister believes on ot E°oda- 
reasonable grounds that an offence against section thirty- 
three, eighty-nine, ninety-two, ninety-three, ninety-four or 
ninety-six has been committed, he may seize all goods and 
chattels by means of or in relation to which he reasonably 
believes the offence was committed, and he may enter, 
open and search any place or thing in or upon which he 
reasonably believes any such goods or chattels may be 
found.” _   

(2) All goods and chattels seized pursuant to subsection Detention, 
one may be detained for a period of three months following 
the day of seizure unless during that period proceedings 
under this Act in respect of such offence are undertaken, in 
which case the goods and chattels may be further detained 
until such proceedings are finally concluded. 

(3) Where a person is convicted of an offence against Forfeiture 
the sections mentioned in subsection one, the convicting 
court or judge may order that the goods and chattels by 
means of or in relation to which the offence was committed, 
in addition to any penalty imposed, are forfeited to His 
Majesty. 

102. Every fine, penalty or forfeiture imposed under Disposition 
this Act belongs to His Majesty for the benefit of the band of fine9‘ 
with respect to which or to one or more members of which 
the offence was committed or to which the offender, if an 
Indian, belongs, but the Governor in Council may from 
time to time direct that the fine, penalty or forfeiture shall 
be paid to a provincial, municipal or local authority that 
bears in whole or in part the expense of administering the 
law under which the fine, penalty or forfeiture is imposed, 
or that the fine, penalty or forfeiture shall be applied in the 
manner that he considers will best promote the purposes 
of the law under which the fine, penalty or forfeiture is 
imposed, or the administration of that law. 

103. In any order, writ, warrant, summons or pro- Doscription 
eeeding issued under this Act it shall be sufficient if the name ^ wrlu.^tc, 
of the person or Indian referred to therein is the name given 
to, or the name by which the person or Indian is known by, 
the person who issues the order, writ, warrant, summons 
or proceedings, and if no part of the name of the person is 
given to or known by the person issuing the order, writ, 
warrant, summons or proceedings, it is sufficient if the person 
or Indian is described in any manner by which he may be 
identified. 
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104. A police magistrate or a stipendiary magistrate Jurisdiction 
shall have and may exercise, with respect to matters arising magistrates 
under this Act, jurisdiction over the whole county, union of 
counties or judicial district in which the city, town or other 

place for which he is appointed or in which he has juris- 
diction under provincial laws is situated. 

ÜiïiïT' 105. The Governor in Council may appoint persons 
to be, for the purposes of this Act, justices of the peace and 
those persons shall have and may exercise the powers and 
authority of two justices of the peace with regard to 

(a) offences under this Act, 
R.s., c. 36. j offences under the Criminal Code with respect to 

inciting Indians on reserves to commit riotous acts, 
and robbing of Indian graves, and 

(c ) any offence against the provisions of the Criminal 
Code relating to cruelty to animals, common assault, 
breaking and entering and vagrancy, where the offence 
is committed by an Indian or relates to the person or 
property of an Indian. 

Indian agent 106. Where, immediately prior to the coming into force 
r/p."0 of this Act, an Indian agent was ex officio a justice of the 

peace under the Indian Act, chapter ninety-eight of the 
Revised Statutes of Canada, 1927, he shall be deemed, for 
the purposes of this Act. to have been appointed under 
section one hundred and five, and he may exercise the powers 
and authority conferred by that section until his appoint- 
ment is revoked by the Minister. 

Commia- 107. For the purposes of this Act or any matter relating 
taking oaths to Indian affairs 

(a ) persons appointed by the Minister for the purpose, 

(b ) superintendents, and 

(c ) the Minister, Deputy Minister and the chief officer 
in charge of the branch of the Department relating 
to Indian affairs 

are ex officio commissioners for the taking of oaths. 

I 
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ENFRANCHISEMENT 

Enfranchise. 108. (1) On the report of the Minister that an Indian 
Sdianand has applied for enfranchisement and that in his opinion 
wife and the Indian 
minor 

(a) is of the full age of twenty-one years, 

(b ) is capable of assuming the duties and responnbilities 
of citizenship, and 

(c) when enfranchised, will be capable of supporting 
himself and his dependants, 

the Governor in Council may by order declare that the 
Indian and his wife and minor unmarried children are 
enfranchised. 

(2) On the report of the Minister that an Indian woman Enfranchine- 

married a person who is not an Indian, the Governor in 
Council may by order declare that the woman is enfran- wotuen 

chised as of the date of her marriage. 
(3) Where, in the opinion of the Minister, the wife of an |^erew^> 

Indian is living apart from her husband, the names of his vm8ap 

wife and his minor children who are living with the wife 
shall not be included in an order under subsection one that 
enfranchises the Indian unless the wife has applied for 
enfranchisement, but where the Governor in Council is 
satisfied that such wife is no longer living apart from her 
husband, the Governor in Council may by order declare 
that the wife and the minor children are enfranchised. 

(4) A person is not enfranchised unless his name Order of 

appears in an order of enfranchisement made by the Gover- “^nohiae‘ 
nor in Council. 

109. A person with respect to whom an order for en- Enfranchised 
franchisement is made under section one hundred and eight ^^tobe 
shall, from the date thereof, be deemed not to be an Indian Indian, 
within the meaning of this Act or any other statute or iaw. 

HO. (1) Upon the issue of an order of enfranchisement, Sale of lands 
any interest in land and improvements on an Indian reserve °^ranchiaed 
of which the enfranchised Indian was in lawful possession Indian! 
or over which he exercised rights of ownership, at the time 
of his enfranchisement, may be disposed of by him by gift 
or private sale to the band or another member of the band, 
but if not so disposed of within thirty days after the date 
of the order of enfranchisement such land and improvements 
shall be offered for sale by tender by the superintendent and 
sold to the highest bidder and the proceeds of such sale paid 
to him; and if no bid is received and the property remains 
unsold after six months from the date of such offering, the 
land, together with improvements, shall revert to the band 
free from any interest of the enfranchised person therein, 
subject to the payment, at the discretion of the Minister, 
to the enfranchised Indian, from the funds of the band, 
of such compensation for permanent improvements as the 
Minister may determine. 

(2) When an order of enfranchisement issues or has issued, Graotto 
the Governor in Council may, with the consent of the council inj£n

n
chi6Pd 

of the band, by order declare that any lands within a reserve ° ian 

of which the enfranchised Indian had formerly been in 
lawful possession shall cease to be Indian reserve lands. 
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(3) When an order has been made under subsection two, 
the enfranchised Indian is entitled to occupy such lands 
for a period of ten years from the date of his enfranchise- 
ment, and the enfranchised Indian shall pay to the funds 
of the band, or there shall, out of any money payable to the 
enfranchised Indian under this Act, be transferred to the 
funds of the band, such amount per acre for the lands as the 
Minister considers to be the value of the common interest 
of the band in the lands. 

(4) At the end of the ten-year period referred to in sub- 
section three the Minister shall cause a grant of the lands to 
be made to the enfranchised Indian or to his legal 
representatives. 

111. (1) Where the Minister reports that a band has 
applied for enfranchisement, and has submitted a plan for 
the disposal or division of the funds of the band and the 
lands in the reserve, and in his opinion the band is capable 
of managing its own affairs as a municipality or part of a 
municipality, the Governor in Council may by order approve 
the plan, declare that all the members of the band are 
enfranchised, either as of the date of the order or such later 
date as may be fixed in the order, and may make regulations 
for carrying the plan and the provisions of this section 
into effect. 

(2) An order for enfranchisement may not be made under 
subsection one unless more than fifty per cent of the electors 
of the band signify, at a meeting of the band called for the 
purpose, their willingness to become enfranchised under 
this section, and their approval of the plan. 

(3) The Governor in Council may, for the purpose of 
giving effect to this section, authorize the Minister to enter 
into an agreement with a province or a municipality, or 
both, upon such terms as may be agreed upon by the 
Minister and the province or municipality, or both. 

(4) Without restricting the generality of subsection 
three, an agreement made thereunder may provide for 
financial assistance to be given to the province or the 
municipality or both to assist in the support of indigent, 
infirm or aged persons to whom the agreement applies, and 
such financial assistance, or any part thereof, shall, if the 
Minister so directs, be paid out of moneys of the band, and 
any such financial assistance not paid out of moneys of 
the band shall be paid out of moneys appropriated by 
Parliament. 

112. (1) The Minisermay appoint a committee to inquire 
into and report upon the desirability of enfranchising within 
the meaning of this Act an Indian or a band, whether or 
not the Indian or the band has applied for enfranchisement. 

(2) A committee appointed under subsection one shall 
consist of 

(a) a judge or retired judge of a superior, surrogate, 
district or county court, 

(b ) an officer of the Department, and 
(c) a member of the band to be appointed by the council 

of the band, but if no appointment is made by the 
council of the band within thirty days after a request 
therefor is sent by the Minister to the band, a member 
of the band appointed by the Minister. 
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(3) Where the committee or a majority thereof reports Report of 
(a) in the case of an Indian, that in its opinion the Indian oommitta* 

is qualified under paragraphs (a), (b) and (c) of sub- 
section one of section one hundred and eight to be en- 
franchised, 

(b) in the case of a band, that in the opinion of the 
committee the band is capable of managing its own 
affairs as a municipality or part of a municipality, and 
the committee has submitted a plan for the disposal 
or division of the funds of the band and the lands 
in the reserve, and 

(c) that it is desirable that the Indian or the band, as 
the case may be, should be enfranchised, 

the report, if approved by the Minister, shall be deemed to 
be an application for enfranchisement by the Indian or 
by the band and shall be dealt with as such in accordance 
•with this Act, except that, in the case of a band, the pro- 
visions of subsection two of section one hundred and eleven, 
are not applicable. 

(4) An Indian or the members of a band shall not be J^rved5 ** 
enfranchised under this section contrary to the terms of r 

any treaty, agreement or undertaking between a band and 
His Majesty that is applicable. 

SCHOOLS. 

113. The Governor in Council may authorize the Schools. 
Minister, in accordance with this Act, 

faJ to establish, operate and maintain schools for Indian 
children, 

(b) to enter into agreements on behalf of His Majesty 
for the education in accordance with this Act of Indian 
children, with 

(i) the government of a province, 
(ii) the council of the Northwest Territories, 
(iii) the council of the Yukon Territory, 
(iv) a public or separate school board, and 
(v) a religious or charitable organization. 

114. The Minister may 
(a) provide for and make regulations with respect to Regulations, 

standards for buildings, equipment, teaching, education, 
inspection and discipline in connection with schools, 

(b) provide for the transportation of children to and 
from school, 

(c ) enter into agreements with religious organizations for 
the support and maintenance of children who are 
being educated in schools operated by those organiza- 
tions, and 

(d ) apply the whole or any part of moneys that would 
otherwise be payable to or on behalf of a child who is 
attending a residential school to the maintenance of 
that child at that school. 1 
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Attendance. 115. (1) Subject to section one hundred and sixteen, 
every Indian child who has attained the age of seven years 
shall attend school, 

idem. (2) The Minister may 
(a) permit an Indian who has attained the age of six 

years to attend school, 
(b ) require an Indian who becomes sixteen years of age 

during the school term to continue to attend school 
until the end of that term, and 

(c ) require an Indian who becomes sixteen years of age 
to attend school for such further period as the Minister 
considers advisable, but no Indian shall be required 
to attend school after he becomes eighteen years of 
age. 

116. An Indian child is not required to attend school 
if the child 

(a) is, by reason of sickness or other unavoidable cause 
that is reported promptly to the principal, unable to 
attend school, 

(b ) has passed entrance examinations for high school, 
(c ) is, with the permission in writing of the superintendent, 

absent from school for a period not; exceeding six weeks 
in each term for the purpose of assisting in husbandry 
or urgent and necessary household duties, 

(d ) is under efficient instruction at home or elsewhere, 
within one year after the written approval by the 
Minister of such instruction, or 

(e ) is unable to attend school because there is insufficient 
accommodation in the school that the child is entitled 
or directed to attend. 

When 
attendance 
not 
required. 

117. Every Indian child who is required to attend 
school shall attend such school as the Minister may desig- 
nate, but no child whose parent is a Protestant shall be 
assigned to a school conducted under Roman Catholic aus- 
pices and no child whose parent is a Roman Catholic shall 
be assigned to a school conducted under Protestant auspices, 
except by written direction of the parent. 

118. (1) The Minister may appoint persons, to be called Truant 

truant officers, to enforce the attendance of Indian children office™ 
at school, and for that purpose a truant officer shall have 
the powers of a peace officer. 

(2) Without restricting the generality of subsection one, Power* 
a truant officer may 

(a) enter any place where he believes, on reasonable 
grounds, that there are Indian children who are 
between the ages of seven and sixteen years of age, 
or who are required by the Minister to attend school, 

(b) investigate any case of truancy, and 

(c) serve written notice upon the parent, guardian or 
other person having the care or legal custody of a 
child to cause the child to attend school regularly 
thereafter. 

School to be 
attended. 



352 

S.C. 1951, c. 

1929, c. 46 

Denomination 
ol teacher. 

Idem 

Minority 
religious 
denomin- 
ations. 

29, cont’d. 

(3) Where a notice has been served in accordance with Notîœ 
paragraph (c) of subsection two with respect to a child £*<5^ 
who is required by this Act to attend school, and the child 
does not within three days after the service of notice attend 
school and continue to attend school regularly thereafter, the 
person upon whom the notice was served is guilty of an 
offence and is liable on summary conviction to a fine of not 
more than five dollars or to imprisonment for a term not 
exceeding ten days or to both fine and imprisonment. 

(4) Where a person bas been served with a notice in No further 
accordance with paragraph (c) of subsection two, it is required 
not necessary within a period of twelve months thereafter within one 
to serve that person with any other notice in respect of previous 
further non-compliance with the provisions of this Act, notice' 
and whenever such person within the period of twelve 
months fails to cause the child with respect to whom the 
notice was served or any other child of whom he has charge 
or control to attend school and continue in regular attend- 
ance as required by this Act, such person is guilty of an 
offence and liable to the penalties imposed by subsection 
three as if he had been served with the notice. 

(5) A child who is habitually late for school shall be Tardiness, 
deemed to be absent from school. 

(6) A truant officer may take into custody a child whom Take into 

he believes on reasonable grounds to be absent from school CU8tody- 
contrary to this Act and may convey the child to school, 
using as much force as the circumstances require. Child who is 

expelled or 

119. An Indian child who 
(a) is expelled or suspended from school, or 

fails to 
attend 
deemed 
juvenile 
delinquent 

(b ) refuses or fails to attend school regularly, 
shall be deemed to be a juvenile delinquent within the 
meaning of The Juvenile Delinquents Act, 1929. 

120. (1) Where the majority of the members of a 
band belongs to one religious denomination the school 
established on the reserve that has been set apart for the 
use and benefit of that band shall be taught by a teacher 
of that denomination. 

(2) Where the majority of the members of a band are 
not members of the same religious denomination and the 
band by a majority vote of those electors of the band who 
were present at a meeting called for the purpose requests 
that day schools on the reserve should be taught by a teacher 
belonging to a particular religious denomination, the school 
on that reserve shall be taught by a teacher of that 
denomination. 

121. A Protestant or Roman Catholic minority of any 
band may, with the approval of and under regulations to 
be made by the Minister, have a separate day school or 
day school classroom established on the reserve unless, in 
the opinion of the Governor in Council, the number of 
children of school age does not so warrant. 

1 * 
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Definitions 122. In sections one hundred and thirteen to one hun- 
dred and twenty-one t 

••child.” (a) “child” means an Indian who has attained the age 
of six years but has not attained the age of sixteen 
years, and a person who is required by the Minister 
to attend school, 

"school." (b j “school” includes a day school, technical school, high 
school and residential school, and 

"t™nt, (c ) “truant officer” includes 

(i) a member of the Royal Canadian Mounted 
Police, 

(ii) a special constable appointed for police duty on 
a reserve, and 

(iii) a school teacher and a chief of the band, when 
authorized by the superintendent. 

REPEAL. 

Repeal 123. (1) Section one of the Indian Act, chapter ninety- 
eight of the Revised Statutes of Canada, 1927, is repealed 
and the following substituted therefor: 

short title. “1. This Act may be cited as the Indian (Soldier Seule- 
ment ) Act.” 

(2) Sections two to one hundred and eighty-six of the Repoai. 
said Act are repealed. 

(3) Where in sections one hundred and eighty-seven to Reference», 
one hundred and ninety of the said Act 

(a) reference is made to the Indian Act, it shall be 
deemed to be a reference to this Act, and 

(b) reference is made to the Superintendent General or 
Deputy Superintendent General of Indian Affairs, it 
shall be deemed to be a reference to the Minister. 

Indian Act Paragraph (b) of subsection (3) of section 123 is amended 
1951, c. 29 substituting the Minister of Indian Affairs and 

Northern Development for the Minister therein men- 
tioned. 

S.C. 1966, 

c. 25, 
Sch. B. 

PRIOR GRANTS. 

124. Where, prior to the coming into force of this Act, 
fa) a reserve or portion of a reserve was released or ;4^thori*ed. 

surrendered to the Crown pursuant to Part I of the 
Indian Act, chapter ninety-eight of the Revised Sta- 
tutes of Canada, 1927, or pursuant to the provisions 
of the statutes relating to the release or surrender of 
reserves in force at the time of the release or surrender, 

(b ) Letters Patent under the Great Seal of Canada were 
issued purporting to grant a reserve or portion of a 
reserve so released or surrendered, or any interest 
therein, to any person, and 

(c) the letters Patent have not been declared void or 
inoperative by any Court of competent jurisdiction, 

the Letters Patent shall, for all purposes, be deemed to 
have been issued at the date thereof under the direction of 
the Governor in Council. 
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S.C. 1953, 
c. 41, s. 3. 

S.C. 1951, 
c. 29, 
s. 125. 

3. Section 124 of the said Act is repealed and the 
following substituted therefor: 

Prior grant* “124. Where, prior to the fourth day of September, 
deemed* nineteen hundred and fifty-one, a reserve or portion of a 
authorized, reserve was released or surrendered to the Crown pursuant 

to Part I of the Indian Ad, chapter ninety-eight of the 
Revised Statutes of Canada, 1927, or pursuant to the 
provisions of the statutes relating to the release or surrender 
of reserves in force at the time of the release or surrender, 
and 

(a) prior to that date Letters Patent under the Great 
Seal of Canada were issued purporting to grant a 
reserve or portion of a reserve so released or surrendered, 
or any interest therein, to any person, and the Letters 
Patent have not been declared void or inoperative by 
any Court of competent jurisdiction, or 

(b ) prior to that date a reserve or portion of a reserve 
so released or surrendered, or any interest therein, 
was sold or agreed to be sold by the Crown to any 
person, and the sale or agreement for sale has not 
been cancelled or by any Court of competent jurisdiction 
declared void or inoperative, 

the Letters Patent or the sale or agreement for sale, as the 
case may be, shall, for all purposes, be deemed to have been 
issued or made at the date thereof under the direction of 
the Governor in Council.” 

COMING INTO FORCE. 

125. This Act shall come into force on a day to be Coming into 
fixed by proclamation of the Governor in Council. 
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see also Government Organization Act 
S.C. 1966-67, c. 25 
S.C. 1968-69, c. 28 

CHAPTER 149. 

An Act respecting Indians. 

SHOBT TITLE. 

1. This Act may be cited as the Indian Act. 1951, c. 29, Short title, 
s. 1. 

INTERPRETATION. 

2. (1) In this Act, Definitions. 
(a) “band” means a body of Indians “Band.” 

(i) for whose use and benefit in common, lands, the 
legal title to which is vested in Her Majesty, have 
been set apart before or after the coming into force 
of this Act, 

(ii) for whose use and benefit in common, moneys are 
held by Her Majesty, or 

(iii) declared by the Governor in Council to be a 
band for the purposes of this, Act; 

(b) “child” includes a legally adopted Indian child; "Child.” 

(c) “council of the band” means "Council of 
(i) in the case of a band to which section 73 applies, theband- 

the council established pursuant to that section, 
(ii) in the case of a band to which section 73 does 

not apply, the council chosen according to the 
custom of the band, or, where there is no council, 
the chief of the band chosen according to the custom 
of the band; 

(d) “Department” means the Department of Citizenship “Depart- 
and Immigration; ment.” 

(e) “elector” means a person who “Elector." 

(i) is registered on a Band List, 
(ii) is of the full age of twenty-one years, and 
(iii) is not disqualified from voting at band elections; 

(I) “estate” includes real and personal property and any "E«tate." 
interest in land; 
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(g) “Indian'’ means a person who pursuant to this Act 
is registered as an Indian or is entitled to be registered 
as an Indian; 

(h) “Indian moneys” means all moneys collected, 
received or held by Her Majesty for the use and benefit 
of Indians or bands; 

(i) “intoxicant” includes alcohol, alcoholic, spirituous, 
vinous, fermented malt or other intoxicating liquor or 
combination of liquors and mixed liquor a part of 
which is spirituous, vinous, fermented or otherwise 
intoxicating and all drinks or drinkable liquids and all 
preparations or mixtures capable of human consump- 
tion that are intoxicating; 

(j) “member of a band” means a person whose name 
appears on a Band List or who is entitled to have his 
name appear on a Band List; 

(k) “mentally incompetent Indian” means an Indian 
who. pursuant to the laws of the province in which 
he resides, has been found to be mentally defective or 
incompetent for the purposes of any laws of that 
province providing for the administration of estates of 
mentally defective or incompetent persons; 

(l) “Minister” means the Minister of Citizenship and 
Immigration; 

"Regia- (m) “registered” means registered as an Indian in the 
tere ' Indian Register: 
"Registrar.” (n) “Registrar” means the officer of the Department 

who is in charge of the Indian Register; 
"Reserve.” (0) “reserve” means a tract of land, the legal title to 

which is vested in Her Majesty, that has been set apart 
by Her Majesty for the use and benefit of a band; 

"Super- n (p) “superintendent” includes a commissioner, regional 
mtendent. supervisor, Indian superintendent, assistant Indian 

superintendent and any other person declared by the 
Minister to be a superintendent for the purposes of 
this Act. and with reference to a band or a reserve, 
means the superintendent for that band or reserve; 

"Surrcn- (q) “surrendered lands” means a reserve or part of a 
lends.” reserve or any interest therein, the legal title to which 

remains vested in Her Majesty, that has been released 
or surrendered by the band for whose use and benefit 
it was set apart. 

"Band.” (2) The expression “band” with reference to a reserve 
or surrendered lands means the band for whose use and 
benefit the reserve or the surrendered lands were set apart. 

“Indian.” 

"Indian 
moneys.” 

"Intoxi- 
cant.” 

“Member of 
a band.” 

“Mentally 
incompetent 
Indian.” 

"Minister." 

(3) Unless the context otherwise requires or this Act Kx«rc».w 
Otherwise provides conferred oa 

band or 
(a) a power conferred upon a band shall be deemed not council, 

to be exercised unless it is exercised pursuant to the 
consent of a majority of the electors of the band, and 

(b) a power conferred upon the council of a band shall 
be deemed not to be exercised unless it is exercised t 

pursuant to the consent of a majority of the councillors 
of the band present at a meeting of the council duly 
convened. 1951, c. 29, 8. 2. 
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ADMINISTRATION. 

3. (1) This Act shall be administered by the Minister Minigteru> 
of Citizenship and Immigration, who shall be the superin- r 

tendent general of Indian affairs. 

(2) The Minister may authorize the Deputy Minister of Authority 
Citizenship and Immigration or the chief officer in charge Minister and 
of the branch of the Department relating to Indian affairs chi«f officer- 
to perform and exercise any of the duties, powers and 
functions that may be or are required to be performed or 
exercised by the Minister under this Act or any other Act 
of the Parliament of Canada relating to Indian affairs. 
1951. c. 29, s. 3. 

APPLICATION OF ACT. 

4. (1) This Act does not apply to the race of aborigines Eakimoa. 

commonly referred to as Eskimos. 

1. (1) Subsection (1) of section 4 of the Indian Ad ia 
repealed and the following substituted therefor: 

“4. (1) A reference in this Act to an Indian does not Application 
include any person of the race of aborigines commonly ° ct> 

referred to as Eskimos. 

(2) The Governor in Council may by proclamation Q. in C.HM? 
declare that this Act or any portion thereof, except sections 
37 to 41, shall not apply to 

(a) any Indians or any group or band of Indians, or 

(b) any reserve or any surrendered lands or any part 
thereof, 

and may by proclamation revoke any such declaration. 
1951. c. 29, 8. 4. 

(2) Section 4 of the said Act is further amended by adding 
thereto the following subsection : 

“(3) Sections 113 to 122 and, unless the Minister other- Certain 
wise orders, sections 42 to 52 do not apply to or in respect of wrttinnB 

any Indian who does not ordinarily reside on a reserve or toTmiiana1* 

on lands belonging to Her Majesty in right of Canada or livin«off 

a province.” rewv“- 

DEFINITION AND REGISTRATION OF INDIANS. 

5. An Indian Register shall be maintained in the i"di
i“er 

Department, which shall consist of Band Lists and General egI§ er‘ 
Lists and in which shall be recorded the name of every 
person who is entitled to be registered as an Indian. 1951, 
c. 29. s. 5. 

Band Liata 6. The name of every person who is a member of a band 
General is entitled to be registered shall be entered in the Band 
Lists. List for that band, and the name of every person who is 

not a member of a band and is entitled to be registered 
shall be entered in a General List. 1951, c. 29, a. 6. 

S.C. 1956, 
c. 40, s. 1. 

R.S.C. 1952, 
c. 149, s. 4, 
cont'd. 

S.C. 1956, 
c. 40, s. 1. 
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Deletions 7. (i) The Registrar may at any time add to or delete 
additions, from a Band List or a General List the name of any person 

who, in accordance with the provisions of this Act, is 
entitled or not entitled, as the case may be, to have his 
name included in that List. 

Date of 
change. 

(2) The Indian Register shall indicate the date on which 
each name was added thereto or deleted therefrom. 1951, 
c. 29, s. 7. 

S.C. 1956, 
c. 40, s. 2. 

R.S.C. 1952, 
c. 149, 
s. 9, 
cont'd. 

Exulting 8, Upon the coming into force of this Act, the band 
constitute lists then in existence in the Department shall constitute 
Register. the Indian Register, and the applicable lists shall be posted 

in a conspicuous place in the superintendent’s office that 
serves the band or persons to whom the list relates and in 
all other places where band notices are ordinarily displayed. 
1951, c. 29, s. 8. 

Deletions 
and 
additions 
may be 
protested. 

9. (1) Within six months after a list has been posted in 
accordance with section 8 or within three months after the 
name of a person has been added to or deleted from a 
Band List or a General List pursuant to section 7 

(a) in the case of a Band List, the council of the band, 
any ten electors of the band, or any three electors if 
there are less than ten electors in the band, 

(b) in the case of a posted portion of a General List, any 
adult person whose name appears on that posted 
portion, and 

(c) the person whose name was included in or omitted 
from the list referred to in section 8, or whose name 
was added to or deleted from a Band List or a General 
List, 

may, by notice in writing to the Registrar, containing a 
brief statement of the grounds therefor, protest the inclu- 
sion, omission, addition, or deletion, as the case may be, 
of the name of that person. 

2. (1) Subsection (1) of section 9 of the said Act is 
amended by deleting all the words after the end of paragraph 
(c) thereof and substituting therefor the following: 

“may, by notice in writing to the Registrar, containing 
a brief statement of the grounds therefor, protest the 
inclusion, omission, addition, or deletion, as the case 
may be, of the name of that person, and the onus of 
establishing those grounds lies on the person making 
the protest." 

to (2) Where a protest is made to the Registrar under this 
veitigation. section he shall cause an investigation to be made into the 

matter and shall render a decision, and subject to a refer- 
ence under subsection (3), the decision of the Registrar 
is final and conclusive. 
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(3) Within three months from the date of a decision Reference 
of the Registrar under this section to Judge. 

(a) the council of the band affected by the Registrar’s 
decision, or 

(b) the person by or in respect of whom the protest was 
made, 

may, by notice in writing, request the Registrar to refer 
the decision to a judge for review, and thereupon the 
Registrar shall refer the decision, together with all material 
considered by the Registrar in making his decision, to the 
judge of the county or district court of the county or 
district in which the band is situated or in which the person 
in respect of whom the protest was made resides, or such 
other county or district as the Minister may designate, or 
in the Province of Quebec, to the judge of the Superior 
Court for the district in which the band is situated or in 
which the person in respect of whom the protest was made 
resides, or such other district as the Minister may 
designate. 

(4) The judge of the county, district or Superior Court, inquiry and 
as the case may be, shall inquire into the correctness of the d^181011. 

Registrar’s decision, and for such purposes may exercise all 
the powers of a commissioner under Part I of the Inquiries 
Act; the judge shall decide whether the person in respect 
of whom the protest was made is, in accordance with the 
provisions of this Act, entitled or not entitled, as the case 
may be, to have his name included in the Indian Register, 
and the decision of the judge is final and conclusive. 1951, 
c. 29, s. 9. 

S.C. 1956, 
c. 40, s. 2. 

“(6) Where a decision of the Registrar has been inferred 
to a judge for review under this section, the burden of 
establishing that the decision of the Registrar is erroneous 
is on the person who requested that the decision be so 
referred.” 

Burden ol 
proof. 

' (2) Section 9 of the said Act is further amended by adding 
thereto the following subsections: 6 

“(5) Not more than one reference of a Registrar’s decision o„erefer.no. 
in respect of a protest may be made to a judge under this oaIy- 
section. 

10. Where the name of a male person is included in, Wife*nd 
omitted from, added to or deleted from a Band List or a “udren. 

General List, the names of his wife and his minor children 
shall also be included, omitted, added or deleted, as the 
case may be. 1951, c. 29, s. 10. 
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11. Subject to section 12, a person is entitled to be 
registered if that person ‘entered 

(a) on the 26th day of May, 1874, was, for the purposes eg 

of An Act providing for the organization of the 
Department of the Secretary< of State of Canada, and 
for the management of Indian and Ordnance Lands, 
chapter 42 of the statutes of 1868, as amended by 
section 6 of chapter 6 of the statutes of 1869. and 
section 8 of chapter 21 of the statutes of 1874, con- 
sidered to be entitled to hold, use or enjoy the lands 

and other immovable property belonging to or appro- 
priated to the use of the various tribes, bands or bodies 
of Indians in Canada; 

(b) is a member of a band 
(i) for whose use and benefit, in common, lands have 

been set apart or since the 26th day of May, 1874, 
have been agreed by treaty to be set apart, or 

(ii) that has been declared by the Governor in Council 
to be a band for the purposes of this Act; 

(c) is a male person who is a direct descendant in the 
male line of a male person described in paragraph 
(a) or (b); 

(d) is the legitimate child of 
(i) a male person described in paragraph (a) or (b), 

or 
(ii) a person described in paragraph (c); 

(e) is the illegitimate child of a female person described 
in paragraph (a), (b) or (d), unless the Registrar is 
satisfied that the father of the child was not an Indian 
and the Registrar has declared that the child is not 
entitled to be registered ; or 

S.C. 1956, 
c. 40, s. 3. 

R.S.C. 1952, 
c. 149, s. 11, 
cont'd. 

S.C. 1956, 
c. 40, s. 3(2). 

3. (1) Paragraph (e) of section 11 of the said Act is 
repealed and the following substituted therefor: 

“(e) is the illegitimate child of a female person described 
in paragraph (a), (b) or (d)\ or 

(f) is the wife or widow of a person who is entitled to 
be registered by virtue of paragraph (a), (b), (c), (d) 
or (e). 

1951, c. 29, s. 11. 

întiïï*dD<>t (1) The following persons are not entitled to be 
tob# registered, namely, 
regiitired. 

(2) Section 12 of the said Act is amended bj adding 
thereto, immediately after subsection (1) thereof, the 
following subsection : 

Pnteat rr “(la) The addition to a Band List of the name of an 
cL!fd!imBU? illegitimate child described in paragraph (e) of section 11 

may be protested at any time within twelve months after 
the addition, and if upon the protest it is decided that the 
father of the child was not an Indian, the child is not 
entitled to be registered under paragraph (e) of section 11.” 

Comin; into (3) This section applies only to persons born after the 
,OIV*' coming into force of this Act. 
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(a) a person who 

(i) has received or has been allotted half-breed lands 
or money scrip, 

(ii) is a descendant of a person described in sub- 
paragraph (i), 

(iii) is enfranchised, or 
(iv) is a person born of a marriage entered into after 

the 4th day of September, 1951, and has attained 
the age of twenty-one years, whose mother and 
whose father’s mother are not persons described in 
paragraph (a), (b), (d), or entitled to be registered 
by virtue of paragraph (e) of section 11, 

unless, being a woman, that person is the wife or widow 
of a person described in section 11, and 

(b) a woman who is married to a person who is not an 
Indian.   

4. Paragraph (b) of subsection (1) of section 12 of the 
said Act is repealed and the following substituted therefor: 
“(b) a woman who married a person who is not an Indian, 

unless that woman is subsequently the wife or widow 
of a person described in section 11.” 

Certificate. (2) The Minister may issue to any Indian to whom this 
Act ceases to apply, a certificate to that effect. 1051, c. 29, 
s. 12. 

1. Section 12 of the Indian Act is amended by adding 
thereto the following subsection: 

“(3) Subparagraphs (i) and (ii) of paragraph (a) of Eioeptim. 
subsection (1) do not apply to a person who 

(a) pursuant to this Act is registered as an Indian on 
the day this subsection comes into force, or 

(b) is a descendant of a person described in paragraph 
(o) of this subsection.” 

13. (1) Subject to the approval of the Minister, a Admi»™ 
person whose name appears on a General List may be penon* on 
admitted into membership of a band with the consent of general 
the band or the council of the band. 

(2) Subject to the approval of the Minister, a member Transfer of 
of a band may be admitted into membership of another membershir 
band with the consent of the latter band or the council of 
that band. 1951, c. 29, s. 13. 

5. Section 13 of the said Act is repealed and the following 
substituted therefor: 

Admission to “13. Subject to the approval of the Minister and, if 
trinaferof the Minister so directs, to the consent of the admitting 
membership band, 

(a) a person whose name appears on a General List may 
be admitted into membership of a band with the consent 
of the council of the band ; and 

(b ) a member of a band may be admitted into member- 
ship of another band with the consent of the council 
of the latter band.” 

R.S.C. 1952, 
c. 149, s. 12(1) 
cont'd. 

S.C. 1956, 
c. 40, s. 4. 

R. S.C. 1952, 
c. 149, s. 12(2), 
cont’d. 

S. C. 1958, 
c. 19, s. 1. 

S.C. 1956, 
c. 40, s. 5. 
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14. A woman who is a member of a band ceases to be 
a member of that band if she marries a person who is not ouuide band 
a member of that band, but if she marries a member of bomber, 
another band, she thereupon becomes a member of the 
band of which her husband is a member. 1951, c. 29, s. 14. 

15. (1) Subject to subsection (2), an Indian who ^j^“t,t<> 

becomes enfranchised or who otherwise ceases to be a ceasing to be 
member of a band is entitled to receive from Her Majesty membera- 

(a) one per capita share of the capital and revenue 
moneys held by Her Majesty on behalf of the band, 
and 

(b) an amount equal to the amount that in the opinion 
of the Minister he would have received during the 
next succeeding twenty years under any treaty then 
in existence between the band and Her Majesty if he 
had continued to be a member of the band. 

(2) A person is not entitled to receive any amount under ^0
a
t
y“enb| 

subsection (1) made in 
(a) if his name was removed from the Indian register^*111 

pursuant to a protest made under section 9, or 
(b) if he is not entitled to be a member of a band by 

reason of the application of paragraph (e) of section 
11 or subparagraph (iv) of paragraph (a) of section 12. 

(3) Where by virtue of this section moneys are payable ^ay“n
e
0

n
r^ 

to a person who is under the age of twenty-one. the Minister 
may 

(a) pay the moneys to the parent, guardian or other 
person having the custody of that person, or 

S.C. 1956, 
c. 40, s. 6(1). 

R.S.C. 1952, 
c. 149, s. 
15(3)(b) 
cont'd. 

6. (1) Paragraph (a) of subsection (3) of Motion 15 of 
the said Act is repealed and the following substituted 
therefor: 
"(a) pay the moneys to the parent, guardian or other 

person having the custody of that person or to the 
public trustee, public administrator or other like 
official for the province in which that person resides, 
or” 

(b) cause payment of the moneys to be withheld until 
that person reaches the age of twenty-one. 

(4) Where the name of a person is removed from the 
Indian Register and he is not entitled to any payment permanent 
under subsection (1), the Minister shall, if he considers it }^r

tg
Ve' 

equitable to do so, authorize payment, out of moneys appro- 
priated by Parliament, of such compensation as the Minister 
may determine for any permanent improvements made by 
that person on lands in a reserve. 1951, c. 29, s. 15. 
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(2) Section 15 of the said Act is further amended by S.C. 1956, 
adding thereto the following subsection: c. 40 s. 6(2) 

"(5) Where, prior to the coming into force of this Act, Commutation 
any woman became entitled, under section 14 of the unîw forma 
Indian Ad, chapter 98 of the Revised Statutes of Canada, A<*- 
1927, or any prior provisions to the like effect, to share in 
the distribution of annuities, interest moneys or rents, 
the Minister may, in lieu thereof, pay to such woman out of 
the moneys of the band an amount equal to ten times the 
average annual amounts of such payments made to her 
during the ten years last preceding or, if they were paid for 
less than ten years, during the years they were paid.” 

Transfer of 
funds. 

Transferred 
member’s 
interest in 
lands and 
moneys. 

Transfer of 
woman by 
marriage. 

16. (1) Section 15 does not apply to a person who 
ceases to be a member of one band by reason of his 
becoming a member of another band, but, subject to sub- 
section (3), there shall be transferred to the credit of the 
latter band the amount to which that person would, but 
for this section, have been entitled under section 15. 

(2) A person who ceases to be a member of one band 
by reason of his becoming a member of another band is 
not entitled to any interest in the lands or moneys held 
by Her Majesty on behalf of the former band, but he is 
entitled to the same interest in common in lands and 
moneys held by Her Majesty on behalf of the latter band 
as other members of that band. 

(3) Where a woman who is a member of one band 
becomes a member of another band by reason of marriage, 
and the per capita share of the capital and revenue moneys 
held by Her Majesty on behalf of the first-mentioned band 
is greater than the per capita share of such moneys so held 
for the second-mentioned band, there shall be transferred 
to the credit of the second-mentioned band an amount 
equal to the per capita share held for that band, and the 
remainder of the money to which the woman would, but 
for this section, have been entitled under section 15 shall 
be paid to her in such manner and at such times as the 
Minister may determine. 1951, c. 29, s. 16. 

Minister may 17. (1) The Minister may, whenever he considers it 
new bands, desirable, 

(a) constitute new bands and establish Band Lists with 
respect thereto from existing Band Lists or General 
Lists, or both, and 

(b) amalgamate bands that, by a vote of a majority of 
their electors, request to be amalgamated. 

7. (1) Subsection (1) of section 17 of the said Act is ç r , Q[-,: 
amended by striking out the word “and” at the end of ^ dn ^ 7 
paragraph (a) thereof, by inserting the word “and” at c. 40, s. / 
the end of paragraph (b) thereof and by adding thereto the 
following paragraph: 
“(c) where a band has applied for enfranchisement, 

remove any name from the Band List and add it to 
the General List.” 
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R.S.C. 1952, 
c. 149, 
s. 17(2), 
cont'd. 

S.C. 1956, 
c. 40, s. 7(2) 

S.C. 1956, 
c. 40, s. 8. 

Division of (2) Where pursuant to subsection (1) a new band has 
funds™" *nd been established from an existing band or any part thereof, 

such portion of the reserve lands and funds of the existing 
band as the Governor in Council determines shall be held 
for the use and benefit of the new band. 1951, c. 29, s. 17. 

(2) Subsection (2) of section 17 of the said Act is repealed 
and the following substituted therefor: 

“(2) Where pursuant to subsection (1) a new band has Divisinnof 
been established from an existing band or any part thereof, “Dd 

such portion of the reserve lands and funds of the existing 
band as the Minister determines shall be held for the use 
and benefit of the new band. 

(3) No protest may be made under section 9 in respect No protest, 

of the deletion from or addition to a list consequent upon 
the exercise by the Minister of any of his powers under 
subsection (1).” 

RESERVES. 

18. (1) Subject to the provisions of this Act, reserves 
shall be held by Her Majesty for the use and benefit of the 
respective bands for which they were set apart; and sub- 
ject to this Act and to the terms of any treaty or surrender, 
the Governor in Council may determine whether any pur- 
pose for which lands in a reserve are used or are to be used 
is for the use and benefit of the band. 

(2) The Governor in Council may authorize the use of Use of 
lands in a reserve for the purpose of Indian schools, the 
administration of Indian affairs, Indian health projects or 
for any other purpose for the general welfare of the band, 
and may take any lands in a reserve required for such 
purposes, but where an individual Indian, immediately 
prior to such taking, was entitled to the possession of such 
lands, compensation for such use shall be paid to the 
Indian, in such amount as may be agreed between the 
Indian and the Minister, or, failing agreement, as may be 
determined in such manner as the Minister may direct. 
1951, c. 29, s. 18. 

8. Subsection (2) of section 18 of the said Act is repealed 
and the following substituted therefor: 

“(2) The Minister may authorize the use of lands in a üwoi 
reserve for the purpose of Indian schools, the administration JKSTÎJ 
of Indian affairs, Indian burial grounds, Indian health 
projects or, with the consent of the council of the band, for 
any other purpose for the general welfare of the band, and 
may take any lands in a reserve required for such purposes, 
but where an individual Indian, immediately prior to such 
taking, was entitled to the possession of such lands, 
compensation for such use shall be paid to the Indian, in 
such amount as may be agreed between the Indian and the 
Minister, or, failing agreement, as may be determined in 
such manner as the Minister may direct.” 

Reserves to 
be held for 
use and 
benefit of 
Indians. 
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19. The Minister may Mini«ter 
may author- 

(a) authorize surveys of reserves and the preparation of 
plans and reports with respect thereto, divisions. 

(b) divide the whole or any portion of a reserve into 
lots or other subdivisions, and 

(c) determine the location and direct the construction 
of roads in a reserve. 1951, c. 29, s. 19. 

POSSESSION OF LANDS IN RESERVES. 

20. (1) No Indian is lawfully in possession of land in Possession 

a reserve unless, with the approval of the Minister, pos- °|s'e
a
r

n
T
d

e
s in a 

session of the land has been allotted to him by the council 
of the band. 

(2) The Minister may issue to an Indian who is lawfully Certificate 

in possession of land in a reserve a certificate, to be called pression, 

a Certificate of Possession, as evidence of his right to pos- 
session of the land described therein. 

(3) For the purposes of this Act, any person who, on Location 

the 4th day of September, 1951, held a valid and subsisting „nd|‘
918sued 

location ticket issued under The Indian Act, 1880, or any previous 

statute relating to the same subject matter, shall be IeB,slatl0D- 
deemed to be lawfully in possession of the land to which 
the location ticket relates and to hold a Certificate of 
Possession with respect thereto. 

(4) Where possession of land in a reserve has been Temporary 

allotted to an Indian by the council of the band, the Minis- P°ssesslon- 

ter may, in his discretion, withhold his approval and may 
authorize the Indian to occupy the land temporarily and 
may prescribe the conditions as to use and settlement that 
are to be fulfilled by the Indian before the Minister 
approves of the allotment. 

Certificate (5) Where the Minister withholds approval pursuant to 
Occupation, subsection (4), he shall issue a Certificate of Occupation 

to the Indian, and the Certificate entitles the Indian, or 
those claiming possession by devise or descent, to occupy 
the land in respect of which it is issued for a period of 
two years from the date thereof. 

Extension of (6) The Minister may extend the term of a Certificate 
Oration!’* of Occupation for a further period not exceeding two years, 
and approval anc[ may, at the expiration of any period during which a 
of allotment. £ertificate 0f Occupation is in force 

(a) approve the allotment by the council of the band 
and issue a Certificate of Possession if in his opinion 
the conditions as to use and settlement have been 
fulfilled, or 

(b) refuse approval of the allotment by the council of 
the band and declare the land in respect of which the 
Certificate of Occupation was issued to be available 
for re-allotment by the council of the band. 1951, 
c. 29, s. 20. 
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Register. 21. There shall be kept in the Department a register, 
to be known as the Reserve Land Register, in which «hall 
be entered particulars relating to Certificates of Possession 
and Certificates of Occupation and other transactions 
respecting lands in a reserve. 1951, c. 29, s. 21. 

improve- 22. Where an Indian who is in possession of lands at 
lands sub- the time they are included in a reserve, made permanent 
inXdedin imProvements thereon before that time, he shall be deemed 
ànre^erve!n to be in lawful possession of such lands at the time they 

are so included. 1951, c. 29, s. 22. 

Compensa- 23. An Indian who is lawfully removed from lands in a 
improve- reserve upon which he has made permanent improvements 
ments- may, if the Minister so directs, be paid compensation in 

respect thereof in an amount to be determined by the 
Minister, either from the person who goes into possession 
or from the funds of the band, at the discretion of the 
Minister. 1951, c. 29, s. 23. 

Transfer of 24. An Indian who is lawfully in possession of lands 
possession. ^ & reserve may transfer to the band or to another member 

of the band the right to possession of the land, but no 
transfer or agreement for the transfer of the right to 
possession of lands in a reserve is effective until it is 
approved by the Minister. 1951, c. 29, s. 24. 

25. (1) An Indian who ceases to be entitled to reside 
on a reserve may, within six months or such further period Isdiaa 
as the Minister may direct, transfer to the band or another 
member of the band the right to possession of any lands in reserve, 

the reserve of which he was lawfully in possession. 
(2) Where an Indian does not dispose of his right of Kight0^)ll 

possession in accordance with subsection (1), the right to 
possession of the land reverts to the band, subject to the ^rt« 
payment to the Indian who was lawfully in possession of to band, 
the land, from the funds of the band, of such compensation 
for permanent improvements as the Minister may deter- 
mine. 1951, c. 29, s. 25. 

26. Whenever a Certificate of Possession or Occupation Correction 

was, in the opinion of the Minister, issued to or in the cLtjfcmfe». 
name of the wrong person, through mistake, or contains any 
clerical error or misnomer, or wrong description of any 
material fact therein, the Minister may cancel the Cer- 
tificate and issue a corrected Certificate in lieu thereof. 
1951, c. 29, s. 26. 

S. C. 1956, ft. Sections 26 and 27 of the said Act are repealed and the 
c. 40, s. 9. following substituted therefor: 

Correction o< “26. Whenever a Certificate of Possession or Occupation 
ZZlT °r or a Location Ticket issued under The Indian Act, 1880, or 
Tickets. any statute relating to the same subject matter was, in 

the opinion of the Minister, issued to or in the nama of 
the wrong person, through mistake, or contains any clerical 
error or misnomer, or wrong description of any material 
fact therein, the Minister may cancel the Certificate or 
Location Ticket and issue a corrected Certificate in lieu 
thereof. 
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27. The Minister may, with the consent of the holder Cancellation 
thereof, cancel any Certificate of Possession or Occupation, certificate* 
and may cancel any Certificate of Possession or Occupation 
that in his opinion was issued through fraud or in error. 
1951, c. 29, s. 27. 

c*ne*iution “27. The Minister may, with the consent of the holder 
or ^Location*8 thereof, cancel any Certificate of Possession or Occupation 
Ticket*. or Location Ticket referred to in section 26, and may 

cancel any Certificate of Possession or Occupation or 
Location Ticket that in his opinion was issued through 
fraud or in error.” 

S.C. 1956, 
c. 49, s. 9, 
repeals R.S.C. 
1952, c. 149, 
s. 27. 

Miofoter 
may issue 
permits. 

28. (1) Subject to subsection (2), a deed, lease, con- Grant», etc. 

tract, instrument, document or agreement of any kind "android, 
whether written or oral, by which a band or a member of 
a band purports to permit a person other than a member 
of that band to occupy or use a reserve or to reside or 
otherwise exercise any rights on a reserve is void. 

(2) The Minister may by permit in writing authorize Minister m«j 

any person for a period not exceeding one year to occupy p^miu. 
or use a reserve or to reside or otherwise exercise rights 
on a reserve. 1951, c. 29, s. 28. 

lO. Subsection (2) of section 28 of the said Act is 
repealed and the following substituted therefor: 

“(2) The Minister may by permit in writing authorize 
any person for a period not exceeding one year, or with the 
consent of the council of the band for any longer period, to 
occupy or use a reserve or to reside or otherwise exercise 
rights on a reserve.” 

S.C. 1956, 
c. 40, s. 10. 

29. Reserve lands are not subject to seizure under legal Rwerre 
process. 1951, c. 29, s. 29. SJSSS 

TRESPASS ON RESERVES. 

30. A person who trespasses on a reserve is guilty of Penalty for 
an offence and is liable on summary conviction to a fine tre*Pasa- 

not exceeding fifty dollars or to imprisonment for a term 
not exceeding one month or to both fine and imprisonment. 
1951, c. 29, s. 30. 
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information 31. (1) Without prejudice to section 30, where an 
GeneraTney Indian or a band alleges that persons other than Indians 

are or have been 
(a) unlawfully in occupation or possession of, 
(b) claiming adversely the right to occupation or pos- 

session of, or 
(c) trespassing upon 

a reserve or part of a reserve, the Attorney General of 
Canada may exhibit an Information in the Exchequer 
Court of Canada claiming, on behalf of the Indian or the 
band, the relief or remedy sought. 

information (2) An Information exhibited under subsection (1) shall, 
action or suit f°r purposes of the Exchequer Court Act, be deemed 
by Crown, to be an action or suit by the Crown within the meaning 

of paragraph (d) of section 29 of that Act. 
Existing (3) Nothing in this section shall be construed to impair, 
preserved abridge or otherwise affect any right or remedy that, but 

for this section, wTould be available to Her Majesty or to 
an Indian or a band. 1951, c. 29, s. 31. 

SALE OR BARTER OF PRODUCE. 

Sale 
or barter 
of produce 
prohibited 
unless 
superin- 
tendent 
approves. 

Exemption. 

32. (1) A transaction of any kind whereby a band or 
a member thereof purports to sell, barter, exchange, give 
or otherwise dispose of cattle or other animals, grain or 
hay, whether wild or cultivated, or root crops or plants or 
their products from a reserve in Manitoba, Saskatchewan 
or Alberta, to a person other than a member of that band, 
is void unless the superintendent approves the transaction 
in writing. 

(2) The Minister may at any time by order exempt a 
band and the members thereof or any member thereof from 
the operation of this section, and may revoke any such 
order. 1951, c. 29, s. 32. 

Offence. 33. Every person who enters into a transaction that is 
void under subsection (1) of section 32 is guilty of an 
offence. 1951, c. 29, s. 33. 

ROADS AND BRIDGES. 

Band to 34. (1) A band shall ensure that the roads, bridges, 
road'sain ditches and fences within the reserve occupied by that 
bridges, etc. band are maintained in accordance with instructions issued 

from time to time by the superintendent. 
Minister (2) Where, in the opinion of the Minister, a band has 
maintain not carried out the instructions of the superintendent 
roads, given under subsection (1), the Minister may cause the 
bridge*, instructions to be carried out at the expense of the band 

or any member thereof and may recover the cost thereof 
from any amounts that are held by Her Majesty and are 
payable to the band or such member. 1951, c. 29, s. 34. 
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LANDS TAKEN FOR PUBLIC PURPOSES. 

35. (1) Where by an Act of the Parliament of Canada Local 

or a provincial legislature Her Majesty in right of a prov- ^ay take68 

inee, a municipal or local authority or a corporation is lands with 
empowered to take or to use lands or any interest therein G.Tn c. ° 
without thé consent of the owner, the power may, with 
the consent of the Governor in Council and subject to any 
terms that may be prescribed by the Governor in Council, 
be exercised in relation to lands in a reserve or any interest 
therein. 

(2) Unless the Governor in Council otherwise directs, Procedure, 

all matters relating to compulsory taking or using of lands 
in a reserve under subsection (1) shall be governed by the 
statute by which the powers are conferred. 

(3) Whenever the Governor in Council has consented to Grant in 

the exercise by a province, authority or corporation of the c0
e“°uisory 

powers referred to in subsection (1), the Governor in taking. 
Council may, in lieu of the province, authority or corpora- 
tion taking or using the lands without the consent of the 
owner, authorize a transfer or grant of such lands to the 
province, authority or corporation, subject to any terms 
that may be prescribed by the Governor in Council. 

(4) Any amount that is agreed upon or awarded in Payment, 
respect of the compulsory taking or using of land under 
this section or that is paid for a transfer or grant of land 
pursuant to this section shall be paid to the Receiver 
General of Canada for the use and benefit of the band or 
for the use and benefit of any Indian who is entitled to 
compensation or payment as a result of the exercise of the 
powers referred to in subsection (1). 1951, c. 29, s. 35. 

SPECIAL RESERVES. 

36. Where lands have been set apart for the use and Act applies 
benefit of a band and legal title thereto is not vested in ^[“ested'in 
Her Majesty, this Act applies as though the lands were the Crown, 

a reserve within the meaning of this Act. 1951, c. 29, s. 36. 

SURRENDERS. 

37. Except where this Act otherwise provides, lands in No sale etc., 
a reserve shall not be sold, alienated, leased or otherwise ““render 
disposed of until they have been surrendered to Her 
Majesty by the band for whose use and benefit in common 
the reserve was set apart. 1951, c. 29. s. 37. 

Band may 38. (1) A band may surrender to Her Majesty any right 
surrender. or Merest of the band and its members in a reserve. 

Absolute (2) A surrender may be absolute or qualified, conditional 
or qualified. or unconditional. 1951, c. 29, s. 38. 
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How 39. (1) A surrender is void unless 
madeDder (o.) it is made to Her Majesty, 

(b) it is assented to by a majority of the electors of 
the band at 
(i) a general meeting of the band called by the council 

of the band, or 
(ii) a special meeting of the band called by the 

Minister for the purpose of considering a proposed 
surrender, and 

(c) it is accepted by the Governor in Council. 

S.C. 1956, 
c. 40, s. 
11. How 

surrender 
made. 

11. Subsections (1), (2) and (3) of section 39 of the said 
Act are repealed and the following substituted therefor: 

“39. (1) A surrender is void unless 
(a) it is made to Her Majesty, 
(b) it is assented to by a majority of the electors of the 

band 
(i) at a general meeting of the band called by the 

council of the band, 
(ii) at a special meeting of the band called by the 

Minister for the purpose of considering a proposed 
surrender, or 

(iii) by a referendum as provided in the regulations, and 
(c) it is accepted by the Governor in Council. 

R.S.C. 1952, 
c. 149, 
s. 39(2). 

Minuter may (2) Where a majority of the electors of a band did not 
of bandting vote a meeting called pursuant to subsection (1) of this 

section or pursuant to section 51 of the Indian Act, chapter 
98 of the Revised Statutes of Canada, 1927, the Minister 
may, if the proposed surrender was assented to by a 
majority of the electors who did vote, call another meeting 
by giving thirty days’ notice thereof. 

S.C. 1956, 
c. 40, s. 11 
repeals 
R.S.C. 1952, 
c. 149, s. 
39(2) 

Minuter may 
call maating 
or reforen- 
dum. 

(2) Where a majority of the electors of a band did not 
vote at a meeting or referendum called pursuant to sub- 
section (1) of this section or pursuant to section 51 of the 
Indian Act, chapter 98 of the Revised Statutes of Canada, 
1927, the Minister may, if the proposed surrender was 
assented to by a majority of the electors who did vote, call 
another meeting by giving thirty days’ notice thereof or 
another referendum as provided in the regulations. 

R.S.C. 
1952, c. 
149, s. 
39(3). 

Assent of (3) Where a meeting is called pursuant to subsection 
band- (2) and the proposed surrender is assented to at the meeting 

by a majority of the members voting, the surrender shall 
be deemed, for the purpose of this section, to have been 
assented to by a majority of the electors of the band. 

S.C. 1956, 
c. 40, s. 
11, 
repeals 
R.S.C. 1952, 
c. 149, s. 
39(3). 

(3) Where a meeting is called pursuant to subsection (2) 
and the proposed surrender is assented to at the meeting 
or referendum by a majority of the electors voting, the 
surrender shall be deemed, for the purpose of this section, 
to have been assented to by a majority of the electors of 
the band.” 
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Secret ballot. (4) The Minister may, at the request of the council of 

the band or whenever he considers it advisable, order that 
a vote at any meeting under this section shall be by secret 
ballot. 

Officials (5) Every meeting under this section shall be held in 
required. tbe presence 0f the superintendent or some other officer 

of the Department designated by the Minister. 1951, 
c. 29, s. 39. 

Certification 40. When a proposed surrender has been assented to by 
of surrender. band jn accordance with section 39, it shall be certified 

on oath by the superintendent or other officer who attended 
the meeting and by the chief or a member of the council 
of the band, and shall then be submitted to the Governor 
in Council for acceptance or refusal. 1951, c. 29, s. 40. 

Effect of 41. A surrender shall be deemed to confer all rights 
• surrender. that are necessary to enable Her Majesty to carry out the 

terms of the surrender. 1951, c. 29, s. 41. 

DESCENT OF PROPERTY. 

42. Unless otherwise provided in this Act, all juris-Power* of 

diction and authority in relation to matters and causes ^ reTpect 

testamentary, with respect to deceased Indians, is vested to property 

exclusively in the Minister, and shall be exercised subject îndfan«.sed 

to and in accordance with regulations of the Governor 
in Council. 1951, c. 29, s. 42. 

12. Section 42 of the said Act is amended by adding 
thereto the following subsections: 

“(2) The Governor in Council may make regulations for D<-ea*>d 
providing that a deceased Indian who at the time of his ^a^be 
death was in possession of land in a reserve shall, in such deemed to 
circumstances and for such purposes as the regulations 
prescribe, be deemed to have been at the time of his death possession o< 
lawfully in possession of that land. ' 

“(3) Regulations made under this section may be made Application or 
applicable to estates of Indians who died before or after r**ul*t,on* 
the coming into force of this Act.” 

43. Without restricting the generality of section 42, the P«rticuiar 
Minister may power*. 

(a) appoint executors of wills and administrators of 
estates of deceased Indians, remove them and appoint 
others in their stead, 

(b) authorize executors to carry out the terms of the 
wills of deceased Indians, 

(c) authorize administrators to administer the property 
of Indians who die intestate, 

(d) carry out the terms of wills of deceased Indians and 
administer the property of Indians who die intestate, 
and 

(e) make or give any order, direction or finding that in 
his opinion it is necessary or desirable to make or give 
with respect to any matter referred to in section 42. 
1951, c. 29, s. 43. 

R.S.C. 1952, 
c. 149, s. 39 
cont'd. 

S.C. 1956, 
c. 40, s. 12. 
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Form 
of will. 

Probate. 

44. (1) The court that would have jurisdiction if the Courts may 
deceased were not an Indian may, with the consent of the '"wktion 

Minister, exercise, in accordance with this Act, the juris- with consent, 

diction and authority conferred in relation to matters and ° mlster' 
causes testamentary upon the Minister by this Act and any 
other powers, jurisdiction and authority ordinarily vested 
in that court. 

(2) The Minister may direct in any particular case that Minister 

an application for the grant of probate of the will or letters “matted 

of administration shall be made to the court that would t© the court, 

have jurisdiction if the deceased were not an Indian, and 
the Minister may refer to such court- any question arising 
out of any will or the administration of any estate. 

(3) A court that is exercising any jurisdiction or author- Orders 

ity under this section shall not without the consent in toiandf. 

writing of the Minister enforce any order relating to real 
property on a reserve. 1951, c. 29, s. 44. 

WILLS. 

45. (1) Nothing in this Act shall be construed to pre- Indians may- 

vent or prohibit an Indian from devising or bequeathing make Wllls 

his property by will. * 

(2) The Minister may accept as a will any written 
instrument signed by an Indian in which he indicates his 
wishes or intention with respect to the disposition of his 
property upon his death. 

(3) No will executed by an Indian is of any legal force 
or effect as a disposition of property until the Minister 
has approved the will or a court has granted probate 
thereof pursuant to this Act. 1951, c. 29, s. 45. 

Minister 46. (1) The Minister may declare the will of an Indian 
win voTd.are to be void in whole or in part if he is satisfied that 

(a) the will was executed under duress or undue 
influence, 

(b) the testator at the time of execution of the will 
lacked testamentary capacity, 

(c) the terms of the will would impose hardship on 
persons for whom the testator had a responsibility to 
provide, 

(d) the will purports to dispose of land in a reserve in 
a manner contrary to the interest of the band or con- 
trary to this Act, 

(e) the terms of the will are so vague, uncertain or 
capricious that proper administration and equitable 
distribution of the estate of the deceased would be 
difficult or impossible to carry out in accordance with 
this Act, or 

(j) the terms of the will are against the public interest. 
(2) Where a will of an Indian is declared by the Minis- 

ter or by a court to be wholly void, the person executing 
the will shall be deemed to have died intestate, and where 
the will is so declared to be void in part only, any bequest 
or devise affected thereby, unless a contrary intention 
appears in the will, shall be deemed to have lapsed. 1951, 
c. 29, s. 46. 

Where will 
declared 
void. 
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APPEALS. 

Ér5?alt° 47. (1) A decision of the Minister made in the exercise 
Court.9*1" of the jurisdiction or authority conferred upon him by 

section 42, 43 or 46 may, within two months from the date 
thereof, be appealed by any person affected thereby to the 
Exchequer Court of Canada, if the amount in controversy 
in the appeal exceeds five hundred dollars or if the Minister 
consents to an appeal. 

Rule». (2) The judges of the Exchequer Court may make rules 
respecting the practice and procedure governing appeals 
under this section. 1951, c. 29, s. 47. 

DISTRIBUTION OF PROPERTY ON INTESTACY. 

48. (1) Where the net value of the estate of an intestate 
does not, in the opinion of the Minister, exceed in value two 
thousand dollars, the estate shall go to the widow. 

(2) Where the net value of the estate of an intestate, in 
the opinion of the Minister, is two thousand dollars or 
more, two thousand dollars shall go to the widow, and the 
remainder shall go as follows, namely, 

(a) if the intestate left no issue, the remainder shall go 
to the widow, 

(b) if the intestate left one child, one-half of the remain- 
der shall go to the widow, and 

(c) if the intestate left more than one child, one-third 
of the remainder shall go to the widow, 

and where a child has died leaving issue and such issue is 
alive at the date of the intestate’s death, the widow shall 
take the same share of the estate as if the child had been 
living at that date. 

(3) Notwithstanding subsections (1) and (2), 
(a) where in any particular case the Minister is satisfied 

that any children of the deceased will not be adequately 
provided for, he may direct that all or any part of the 
estate that would otherwise go to the widow shall go 
to the children, and 

(b) the Minister may direct that the widow shall have 
the right, during her widowhood, to occupy any lands 
on a reserve that were occupied by her deceased hus- 
band at the time of his death. 

(4) Where an intestate dies leaving issue his estate shall 
be distributed, subject to the rights of the widow, if any, 
per stirpes among such issue. 

(5) Where an intestate dies leaving no widow or issue 
his estate shall go to his father and mother in equal shares 
if both are living, but if either of them is dead the estate 
shall go to the survivor. 

(6) Where an intestate dies leaving no widow or issue 
or father or mother his estate shall go to his brothers and 
sisters in equal shares, and if any brother or sister is dead 
the children of the deceased brother or sister shall take the 
share their parent would have taken if living, but where 
the only persons entitled are children of deceased brothers 
and sisters, they shall take per capita. 

(7) Where an intestate dies leaving no widow, issue, 
father, mother, brother or sister, and no children of any 
deceased brother or sister, his estate shall go to his next- 
of-kin. 

Widow1» 
share where 
net value 
less than 
$2,000. 
Widow's 
share where 
estate $2,000 
or more. 
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Distribution (8) Where the estate goes to the next-of-kin it shall be 
n«t°of-kin. distributed equally among the next-of-kin of equal degree 

of consanguinity to the intestate and those who legally 
represent them, but in no case shall representation be 
admitted after brothers’ and sisters’ children, and any 
interest in land in a reserve shall vest in Her Majesty for 
the benefit of the band if the nearest of kin of the intestate 
is more remote than a brother or sister. 

kindled °f (9) For ^e purposes of this section, degrees of kindred shall be computed by counting upward from the intestate 
to the nearest common ancestor and then downward to the 
relative, and the kindred of the half-blood shall inherit 
equally with those of the whole-blood in the same degree. 

Descendants (10) Descendants and relatives of the intestate begotten 
born after'68 before his death but born thereafter shall inherit as if they 
intestate’s had been born in the lifetime of the intestate and had 
death. . , , . 

survived him. 
Estate not (11) All such estate as is not disposed of by will shall 
rciili. be distributed as if the testator had died intestate and had 

left no other estate. 

S.C. 1956, 
c. 40, s. 13. 

N'o dower (12) No widow is entitled to dower in the land of her 
by curtesy, deceased husband dying intestate, and no husband is 

entitled to an estate by curtesy in the land of his deceased 
wife so dying, and there is no community of real or per- 
sonal property situated on a reserve. 

children’*16 (13) Illegitimate children and their issue shall inherit 111 ren' from the mother as if the children were legitimate, and 
shall inherit as if the children were legitimate, through the 
mother, if dead, any real or personal property that she 
would have taken, if living, by gift, devise or descent from 
any other person. 

intestate (14) Where an intestate, being an illegitimate child, dies 
iiîegftimate leaving no widow or issue, his estate shall go to his mother, 
child. if living, but if the mother is dead his estate shall go to the 

other children of the same mother in equal shares, and 
where any child is dead the children of the deceased child 
shall take the share their parent would have taken if living; 
but where the only persons entitled are children of deceased 
children of the mother, they shall take per capita. 

“Widow” (15) This section applies in respect of an intestate 
“’widower.” woman as it applies in respect of an intestate male, and 

for the purposes of this section the word “widow” includes 
“widower”. 

"Child.” (16) In this section “child” includes a legally adopted 
child. 1951, c. 29, s. 48. 

18. Subsection (16) of section 48 of the said Act is 
repealed and the following substituted therefor: 

“(16) In this section “child” includes a legally adopted “Child- 
child and a child adopted in accordance with Indian 
custom.” 
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49. A person who claims to be entitled to possession or 

occupation of lands in a reserve by devise or descent shall 
be deemed not to be in lawful possession or occupation of 
that land until the possession is approved by the Minister. 
1951, c. 29, s. 49. 

50. (1) A person who is not entitled to reside on a 
reserve does not by devise or descent acquire a right to 
possession or occupation of land in that reserve. 

(2) Where a right to possession or occupation of land in 
a reserve passes by devise or descent to a person who is 
not entitled to reside on a reserve, that right shall be 
offered for sale by the superintendent to the highest bidder 
among persons wrho are entitled to reside on the reserve 
and the proceeds of the sale shall be paid to the devisee 
or descendant, as the case may be. 

(3) Where no tender is received within six months or 
such further period as the Minister may direct after the 
date when the right to possession or occupation is offered 
for sale under subsection (2), the right shall revert to the 
band free from any claim on the part of the devisee or 
descendant, subject to the payment, at the discretion of the 
Minister, to the devisee or descendant, from the funds of 
the band, of such compensation for permanent improve- 
ments as the Minister may determine. 

(4) The purchaser of a right to possession or occupation 
of land under subsection (2) shall be deemed not to be in 
lawful possession or occupation of the land until the pos- 
session is approved by the Minister. 1951, c. 29, s. 50. 

MENTALLY INCOMPETENT INDIANS. 

51. (1) Subject to this section, all jurisdiction and 
authority in relation to the property of mentally incom- 
petent Indians is vested exclusively in the Minister. 

(2) Without restricting the generality of subsection (1). 
the Minister may 

(a) appoint persons to administer the estates of mentally 
incompetent Indians, 

(b) order that any property of a mentally incompetent 
Indian shall be sold, leased, alienated, mortgaged, dis- 
posed of or otherwise dealt with for the purpose of 
(i) paying his debts or engagements. 
(ii) discharging encumbrances on his property. 
(iii) paying debts or expenses incurred for his main- 

tenance or otherwise for his benefit, or 
(iv) paying or providing for the expenses of future 

maintenance, and 

(c) make such orders and give such directions as he con- 
siders necessary to secure the satisfactory management 
of the estates of mentally incompetent Indians. 

Property off (3) The Minister may order that any property situated 
on a reserve and belonging to a mentally incompetent 
Indian shall be dealt with under the laws of the province 
in which the property is situated. 1951, c. 29, s. 51. 
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GUARDIANSHIP. 

Administra- 52. The Minister may administer or provide for the 
property administration of any property to which infant children of 
of infant Indians are entitled, and may appoint guardians for such 

purpose. 1951, c. 29, s. 52. 

MANAGEMENT OF RESERVES AND SURRENDERED LANDS. 

Disposition 53. (1) The Minister or a person appointed by him for 
surrendered the purp°se may manage, sell, lease or otherwise dispose of 
lands. surrendered lands in accordance with this Act and the 

terms of the surrender. 
Grant where (2) Where the original purchaser of surrendered lands 
purchaser is dead and the heir, assignee or devisee of the original 
dead. purchaser applies for a grant of the lands, the Minister may. 

upon receipt of proof in such manner as he directs and 
requires in support of any claim for the grant and upon 
being satisfied that the claim has been equitably and justly 
established, allow the claim and authorize a grant to issue 
accordingly. 

Depart- (3) No person who is appointed to manage, sell, lease or 
employees otherwise dispose of surrendered lands or who is an officer 
not to or servant of Her Majesty employed in the Department 
surrendered may. except with the approval of the Governor in Council, 
lands. acquire directly or indirectly any interest in surrendered 

lands. 1951, c. 29, s. 53. 

Assign- 54. Where surrendered lands have been agreed to be 
ments. sold or otherwise disposed of and Letters Patent relating 

thereto have not issued, or where surrendered lands have 
been leased, the purchaser, lessee or other person having an 
interest in the surrendered lands may, with the approval 
of the Minister, assign his interest in the surrendered lands 
or a part thereof to any other person. 1951, c. 29, s. 54. 

Surrendered 
Lands 
Register. 

55. (1) There shall be kept in the Department a register, 
to be known as the Surrendered Lands Register, in which 
shall be entered particulars in connection with any lease 
or other disposition of surrendered lands by the Minister 
or any assignment thereof. 

(2) A conditional assignment shall not be registered. Conditional 
*mi foment. 

(3) Registration of an assignment may be refused until Proof of 

proof of its execution has been furnished. execution. 

(4) An assignment registered under this section is valid Effect of 
against an unregistered assignment or an assignmentregi6tralion- 
subsequently registered. 1951, c. 29, s. 55. 

56. Where an assignment is registered there shall be Certificate 
endorsed on the original copy thereof a certificate of régis- registration 
tration signed by the Minister or by an officer of the rendered. 
Department authorized by him to sign such certificates. 
1951, c. 29, s. 56. 
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57. The Governor in Council may make regulations Regulation* 
(a) authorizing the Minister to grant licences to cut 

timber on surrendered lands, or, with the consent of 
the council of the band, on reserve lands, 

(b) imposing terms, conditions and restrictions with 
respect to the exercise of rights conferred by licences 
granted under paragraph (a), 

(c) providing for the disposition of surrendered mines 
and minerals underlying lands in a reserve, 

(d) prescribing the penalty not exceeding one hundred 
dollars or imprisonment for a term of three months or 
both fine and imprisonment that may be imposed on 
summary conviction for violation of any regulation 
made under this section, and 

(e) providing for the seizure and forfeiture of any timber 
or minerals taken in violation of any regulation made 
under this section. 1951, c. 29, s. 57. 

58. (1) Where land in a reserve is uncultivated or uncultivated 
unused or remains uncultivated or unused for a period of i°a

r
ndgU6ed 

two years, the Minister may, with the consent of the 
council of the band, 

14. The portion of subsection (1) of section 58 of the 
said Act that precedes paragraph (a) thereof is repealed 
and the following substituted therefor: 

“58. (1) Where land in a reserve is uncultivated or Uncultivated 
unused, the Minister may, with the consent of the council f aJ"U4d 

of the band,” 

(a) improve or cultivate such land and employ persons 
therefor, authorize and direct the expenditure of so 
much of the capital funds of the band as he considers 
necessary for such improvement or cultivation includ- 
ing the purchase of such stock, machinery or material 
or for the employment of such labour as the Minister 
considers necessary, 

(b) where the land is in the lawful possession of any 
individual, grant a lease of such land for agricultural 
or grazing purposes or for any purpose that is for the 
benefit of the person in possession, and 

(c) where the land is not in the lawful possession of any 
individual, grant for the benefit of the band a lease of 
such land for agricultural or grazing purposes. 

Distribution (2) Out of the proceeds derived from the improvement 
of proceeds. or cultivation of lands pursuant to paragraph (b) of sub- 

section (1), a reasonable rent shall be paid to the individual 
in lawful possession of the lands or any part thereof, and 
the remainder of the proceeds shall be placed to the credit 
of the band, but if improvements are made on the lands 
occupied by an individual, the Minister may deduct the 
value of such improvements from the rent payable to such 
individual under this subsection. 

S.C. 1956, 
c. 40, s. 14. 

R.S.C. 1952, 
c. 149, 
s. 58(1). 
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(3) The Minister may lease for the benefit of any Indian 
upon his application for that purpose, the land of which he 
is lawfully in possession without the land being surrendered. 

(4) Notwithstanding anything in this Act, the Minister 
may, without a surrender 

(a) dispose of wild grass or dead or fallen timber, and 
(b) with the consent of the council of the band, dispose 

of sand, gravel, clay and other non-metallic substances 
upon or under lands in a reserve, or, where such con- 
sent cannot be obtained without undue difficulty or 
delay, may issue temporary permits for the taking of 
sand, gravel, clay and other non-metallic substances 
upon or under lands in a reserve, renewable only with 
the consent of the council of the band, 

and the proceeds of such transactions shall be credited to 
band funds or shall be divided between the band and the 
individual Indians in lawful possession of the lands in 
such shares as the Minister may determine. 1951, c. 29, 
s. 58. 

Adjustment 59. The Minister may, with the consent of the council 
of contracts. Qf & band 

(a) reduce or adjust the amount payable to Her Majesty 
in respect of a sale, lease or other disposition of sur- 
rendered lands or a lease or other disposition of lands 
in a reserve or the rate of interest payable thereon, and 

(b) reduce or adjust the amount payable to the band by 
an Indian in respect of a loan made to the Indian from 
band funds. 1951, c. 29, s. 59. 

°ra£t<tomay 60* (1) The Governor in Council may at the request 
land of a band grant to the band the right to exercise such 
fands°Iover contr°l and management over lands in the reserve occupied 

by that band as the Governor in Council considers desirable. 
(2) The Governor in Council may at any time withdraw Withdrawal, 

from a band a right conferred upon the band under sub- 
section (1). 1951, c. 29, s. 60. 

MANAGEMENT OF INDIAN MONEYS. 

61. (1) Indian moneys shall be expended only for *he]/0^*n
gt0 

benefit of the Indians or bands for whose use and benefit “/held for 
in common the moneys are received or held, and subject 
to this Act and to the terms of any treaty or surrender, the ene 

Governor in Council may determine whether any purpose 
for which Indian moneys are used or are to be used is for 
the use and benefit of the band. 

(2) Interest upon Indian moneys held in the Con- interest, 
solidated Revenue Fund shall be allowed at a rate to be 
fixed from time to time by the Governor in Council. 1951, 
c. 29, s. 61. 

62. All Indian moneys derived from the sale of sur- Capital and 
rendered lands or the sale of capital assets of a band shallrevenue- 
be deemed to be capital moneys of the band and all Indian 
moneys other than capital moneys shall be deemed to be 
revenue moneys of the band. 1951, c. 29, s. 62. 
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63. Notwithstanding the Financial Administration Act, Payment* 
where moneys to which an Indian is entitled are paid to a to n 

superintendent under any lease or agreement made under 
this Act, the superintendent may pay the moneys to the 
Indian. 1951, c. 29, s. 63. 

64. With the consent of the council of a band, the Expenditure 
Minister may authorize and direct the expenditure of moneys with 

capital moneys of the band consent. 

(a) to distribute per capita to the members of the band 
an amount not exceeding fifty per cent of the capital 
moneys of the band derived from the sale of sur- 
rendered lands, 

(b) to construct and maintain roads, bridges, ditches and 
water courses on the reserves or on surrendered lands, 

(c) to construct and maintain outer boundary fences on 
reserves, 

(d) to purchase land for use by the band as a reserve or 
as an addition to a reserve, 

(e) to purchase for the band the interest of a member 
of the band in lands on a reserve, 

(j) to purchase livestock and farm implements, farm 
equipment, or machinery for the band, 

(g) to construct and maintain on or in connection with 
a reserve such permanent improvements or works as 
in the opinion of the Minister will be of permanent 
value to the band or will constitute a capital 
investment, 

(h) to make to members of the band, for the purpose of 
promoting the welfare of the band, loans not exceeding 
one-half of the total value of 
(i) the chattels owned by the borrower, and 
(ii) the land with respect to which he holds or is 

eligible to receive a Certificate of Possession, 
and may charge interest and take security therefor, 

(i) to meet expenses necessarily incidental to the man- 
agement of lands on a reserve, surrendered lands and 
any band property, and 

(j) for any other purpose that in the opinion of the 
Minister is for the benefit of the band. 1951, c. 29, 
s. 64. 

15. Section 64 of the said Act is amended by deleting 
the word “and” at the end of paragraph (i) thereof, by 
re-lettering paragraph (j) thereof as paragraph (k ) and 
by adding thereto, immediately after paragraph (i) thereof, 
the following paragraph: 
“(j) to construct houses for members of the band, to make 

loans to members of the band for building purposes 
with or without security and to provide for the 
guarantee of loans made to members of the band for 
building purposes, and”. 

S.C. 1956, 
c. 40, s. 15. 
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Expenditure 65. The Minister may pay from capital moneys 
of capital. compensation to an Indian in an amount that is 

determined in accordance with this Act to be payable 
to him in respect of land compulsorily taken from him 
for band purposes, and 

(b) expenses incurred to prevent or suppress grass or 
forest fires or to protect the property of Indians in 
cases of emergency. 1951, c. 29, s. 65. 

Expenditure 66. (1) With the consent of the council of a band, the 

moneyawith Minister may authorize and direct the expenditure of 
consent of revenue moneys for any purpose that in his opinion will 
band' promote the general progress and welfare of the band or 

any member of the band. 
Minister may (2) The Minister may make expenditures out of the 
expenditure, revenue moneys of the band to assist sick, disabled, aged 

or destitute Indians of the band and to provide for the 
burial of deceased indigent members of the band. 

S.C. 1956, 
c. 40, s. 16. 

16. (1) Subsection (2) of section 66 of the said Act is Mieuurm., 
repealed and the following substituted therefor: direo* 

um\ rpi expenditure (.2) lne Minister may make expenditures out of the 
revenue moneys of the band to assist sick, disabled, aged 
or destitute Indians of the band and to provide for the 
burial of deceased indigent members of the band and to 
provide for the payment of contributions under the Un- 
employment Insurance Act on behalf of employed persons 
who are paid in respect of their employment out of moneys 
of the band." 

R.S.C. 1952, Expenditure (3) The Governor in Council may authorize the expendi- 
c. 149, moneyewith ture of revenue moneys of the band for all or any of the 
s. 66(3). authontyof following purposes, namely: 

S.C. 1956, 
c. 40, 
s. 16(2). 

R.S.C. 1952, 
c. 149, 
s. 66(3), 
cont'd. 

(2) The portion of subsection (3) of section 66 of the said 
Act that precedes paragraph (a) thereof is repealed and the 
following substituted therefor: 

Expenditure “(3) The Minister may authorize the expenditure of 
moneyawith revenue moneys of the band for all or any of the following 
of Minister. PurPoses> namely,”. 

(a) for the destruction of noxious weeds and the preven- 
tion of the spreading or prevalence of insects, pests or 
diseases that may destroy or injure vegetation on 
Indian reserves; 

(b) to prevent, mitigate and control the spread of 
diseases on reserves, whether or not the diseases are 
infectious nr communicable; 

(c) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof; 

(d) to prevent overcrowding of premises on reserves used 
as dwellings; 

(e) to provide for sanitary conditions in private premises 
on reserves as well as in public places on reserves ; and 

(j) for the construction and maintenance of boundary 
fences. 1951, c. 29, s. 66. 
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IT. The said Act is further amended by adding thereto, s.C. 1956 
immediately after section 66 thereof, the following section: c. 40 s. 

“C6A. Where money is expended by Her Majesty for ’ 
the purpose of raising or collecting Indian moneys, the 
Minister may authorize the recovery of the amount so 
expended from the moneys of the band.” 

67. (1) Where the Minister is satisfied that a male Maintenance 
Indian dependants. 

(a) has deserted his wife or family without sufficient 
cause, 

(b) has conducted himself in such a manner as to justify 
the refusal of his wife or family to live with him, or 

(c) has been separated by imprisonment from his wife 
and family, 

he may order that payments of any annuity or interest 
money to which that Indian is entitled shall be applied to 
the support of the wife or family or both the wife and 
family of that Indian. 

(2) Where the Minister is satisfied that a female Indian Maintenance 

has deserted her husband or family, he may order that ?,jegitimate 
payments of any annuity or interest money to which that child. 
Indian is entitled shall be applied to the support of her 
family. 

(3) Where the Minister is satisfied that one or both of illegitimate 
the parents of an illegitimate child is an Indian, he may children- 
stop payments out of any annuity or interest moneys to 
which either or both of the parents would otherwise be 
entitled and apply the moneys to the support of the child, 
but not so as to prejudice the welfare of any legitimate 
child of either Indian. 1951. c. 29, s. 67. 

68. (1) The Governor in Council may by order permit Management 
a band to control, manage and expend in whole or in part of reve,1“e 

its revenue moneys and may amend or revoke any such band, 
order. 

(2) The Governor in Council may make regulations to Regulations, 
give effect to subsection (1) and may declare therein the 
extent to which this Act and the Financial Administration 
Act shall not apply to a band to which an order made under 
subsection (1) applies. 1951. c. 29, s. 68. 

17. 
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LOANS TO INDIANS. 

Loans to 
Indians. 

S.c. 1953, 
c. 41, s. 
4. T * 

Loans to 
Indians. 

R. S.C. 1952, 
c. 149, s. 
69(1)(b). 

S. C. 1956, 
c. 40, s. 18. 

69. (1) The Minister of Finance may from time to 
time advance to the Minister out of the .Consolidated 
Revenue Fund such sums of money as the Minister may 
require to enable him 

(a) to make loans to bands, groups of Indians or indi- 
vidual Indians for the purchase of farm implements, 
machinery, livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to be used in 
native handicrafts, any other equipment, and gasoline 
and other petroleum products, or for the making of 
repairs or the payment of wages, or 

4. Paragraph (a) of subsection (1) of section 69 of the 
Indian Act, chapter 149 of the Revised Statutes of Canada, 
1952, is repealed and the following substituted therefor: 

“(a) to make loans to bands, groups of Indians or 
individual Indians for the purchase of farm implements, 
machinery, livestock, motor vehicles, fishing equip- 
ment, seed grain, fencing materials, materials to be 
used in native handicrafts, any other equipment, and 
gasoline and other petroleum products, or for the 
making of repairs or the payment of wages, or for the 
clearing and breaking of land within reserves, or” 

(b) to expend or to lend money for the carrying out of 
co-operative projects on behalf of Indians. 

18. (1) Subsection (1) of section 69 of the said Act is 
amended by striking out the word “or” at the end of para- 
graph (a) thereof, by inserting the word “or” at the end of 
paragraph (b) thereof, and by adding thereto the following 
paragraph : 
"(c) to provide for any other matter prescribed by the 

Governor in Council.” 

R.S.C. 
1952, 
c. 149, 
s. 69(2), 
cont'd. 

Regulation*. (2) The Governor in Council may make regulations to 
give effect to subsection (1). 

Accounting. (3) Expenditures that are made under subsection (1) 
shall be accounted for in the same manner as public moneys. 

Repayment. (4) The Minister shall pay to the Minister of Finance all 
moneys that he receives from bands, groups of Indians or 
individual Indians by way of repayments of loans made 
under subsection (1). 

S.C. 
1968-69, 
c. 28, 
s. 105. 

Amendment* 
end 
repeal* 

105. The Acts and portions of Acts set 
out in Schedule B are repealed or amended 
in the manner and to the extent indicated 
in that Schedule. 

Subsection 69(4) is amended by sub- 
stituting the Receiver General for the Min- 
ister of Finance. 

Indian Act 
R.S., c. 149 
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Limitation. (5) The total amount of outstanding advances to the 
Minister under this section shall not at any one time 
exceed three hundred and fifty thousand dollars. 

(2) Subsection (5) of section 69 of the said Act is 
repealed and the following substituted therefor: 

Limitation. “(5) The total amount of outstanding advances to the 
Minister under this section shall not at any one time 
exceed one million dollars.” 

Report to (6) The Minister shall within fifteen days after the ter- 
Pariiament. rnination of each fiscal year or, if Parliament is not then 

in session, within fifteen days after the commencement of 
the next ensuing session, lay before Parliament a report 
setting out the total number and amoiint of loans made 
under subsection (1) during that year. 1951, c. 29, s. 69. 

FARMS. 

Minuter 70. (1) The Minister may operate farms on reserves 
fàrrnsPerata and may employ such persons as he considers necessary to 

instruct Indians in farming and may purchase and dis- 
tribute without charge, pure seed to Indian farmers. 

Application (2) The Minister may apply any profits that result from 
of profits, thg operation of farms pursuant to subsection (1) on 

reserves to extend farming operations on the reserves or to 
make loans to Indians to enable them to engage in farming 
or other agricultural operations or he may apply such 
profits in any way that he considers to be desirable to 
promote the progress and development of the Indians. 
1951, c. 29, s. 70. 

TREATY MONEY. 

71. Moneys that are payable to Indians or to Indian Tw«ty 

bands under a treaty between Her Majesty and the band payable 
and for the payment of which the Government of Canada £U

R°!. 
is responsible, may be paid out of the Consolidated Revenue 
Fund. 1951, c. 29, s. 71. 

REGULATIONS. 

R. S.C. 1952, 
c. 149, s. 
69(5). 

S. C. 1956, 
c. 40, s. 18. 

R. S.C. 1952, 
c. 149, s. 
69(6). See 
S. C. 1969-70, 
c. 24. 

72. (1) The Governor in Council may make regulations Regulation*. 

(a) for the protection and preservation of fur-bearing 
animals, fish and other game on reserve*, 

(b) for the destruction of noxious weeds and the pre- 
vention of the spreading or prevalence of insects, pests 
or diseases that may destroy or injure vegetation on 
Indian reserves, 

(c) for the control of the speed, operation and parking 
of vehicles on roads within reserves, 

(d) for the taxation, control and destruction of dogs and 
for the protection of sheep on reserves, 

(e) for the operation, supervision and control of pool 
rooms, dance halls and other places of amusement on 
reserves, 

(f) to prevent, mitigate and control the spread of dis- 
eases on reserves, whether or not the diseases we 
infectious or communicable, 
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(g) to provide medical treatment and health services 
for Indians, 

(h) to provide compulsory hospitalization and treatment 
for infectious diseases among Indians, 

(i) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof, 

(j) to prevent overcrowding of premises on reserves used 
as dwellings, 

(k) to provide for sanitary conditions in private premises 
on reserves as well as in public places on reserves, and 

(l) for the construction and maintenance of boundary 
fences. 

S.C. 1956, 
c. 40, s. 19. 

R.S.C. 1952, 
c. 149, 
s. 72, 
cont'd. 

19. Subsection (1) of section 72 of the said Act is amended 
by striking out the word “and” at the end of paragraph (k) 
thereof, by adding the word “and” at the end of paragraph 
(0 thereof and by adding thereto the following paragraph: 
“(m) for empowering and authorizing the council of a 

band to borrow money for band projects or housing 
purposes and providing for the making of loans out 
of moneys so borrowed to members of the band for 
housing purposes.” 

(2) The Governor in Council may prescribe the penalty, Penalty, 
not exceeding a fine of one hundred dollars or imprison- 
ment for a term not exceeding three months or both fine 
and imprisonment, that may be imposed on summary con- 
viction for violation of a regulation made under sub- 
section (1). 

Orders and (3) The Governor in Council may make orders and 
regulations. regUiations to carry out the purposes and provisions of this 

Act. 1951, c. 29, s. 72. 

ELECTIONS OF CHIEFS AND BAND COUNCILS. 

declarema> 0) Whenever he deems it advisable for the good 
chiefs^and government of a band, the Governor in Council may 
councillors declare by order that after a day to be named therein the 
to be elected, council of the band, consisting of a chief and councillors, 

shall be selected by elections to be held in accordance with 
this Act. 

S.C. 1956, 
c. 40, 
s. 20(1). 

R.S.C. 
1952, 
c. 149, 
s. 73(2), 
cont'd. 

20. (1) Subsections (1) and (2) of section 73 of the maid 
Act are repealed and the following substituted therefor: 

Elected “73. (1) Whenever he deems it advisable for the good 
councils. government of a band, the Minister may declare by order 

that after a day to be named therein the council of the band, 
consisting of a chief and councillors, shall be selected by 
elections to be held in accordance with this Act. 

ofcouncil!°D (2) The council of a band in respect of which an order 
has been made under subsection (1) shall consist of one 
chief, and one councillor for every one hundred members of 
the band, but the number of councillors shall not be less 
than two nor more than twelve and no band shall have 
more than one chief. 
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“(2) Unless otherwise ordered by the Minister, the council f'ompotitioo S.C. 1956, c. 40, 
of a band in respect of which an order has been made under °*oounoil- s. 20(1) repeals 
subsection (1) shall consist of one chief, and one councillor R.S.C. 1952, c. 
for every one hundred members of the band, but the 149, s. 73(2). 
number of councillors shall not be less than two nor more 
than twelve and no band shall have more than one chief." 

Regulations. (3) The Governor in Council may, for the purposes of 
giving effect to subsection (1), make orders or regulations 
to provide 

(a) that the chief of a band shall be elected by 
(i) a majority of the votes of the electors of the band, 

or 
(ii) a majority of the votes of the elected councillors 

of the band from among themselves, but the chief 
so elected shall remain a councillor, 

(b) that the councillors of a band shall be elected by 
(i) a majority of the votes of the electors of the band, 

or 
(ii) a majority of the votes of the electors of the 

band in the electoral section in which the candidate 
resides and that he proposes to represent on the 
council of the band, 

(c) that a reserve shall for voting purposes be divided 
into not more than six electoral sections containing as 
nearly as may be an equal number of Indians eligible 
to vote, and 

(d) for the manner in which electoral sections established 
under paragraph (c) shall be distinguished or identified. 

(2) Paragraphs (c) and (d) of subsection (3) of section 73 
of the said Act are repealed. 

R.S.C. 1952, 
c. 149, s. 73(3). 

S.C. 1956, 
c. 40, s. 20(2). 

Single (4) Where the Minister is satisfied that a majority of 
section** the electors of a band do not desire to have the reserve 

divided into electoral sections and reports to the Governor 
in Council accordingly, the Governor in Council may order 
that the reserve shall for voting purposes consist of one 
electoral section, 1951, c. 29, s. 73. 

(3) Subsection (4) of section 73 of the said Act is repealed 
and the following substituted therefor: 

“(4) A reserve shall for voting purposes consist of one 
electoral section, except that where the majority of the 
electors of a band who were present and voted at a referen- 
dum or a special meeting held and called for the purpose in 
accordance with the regulations have decided that the 
reserve should for voting purposes be divided into electoral 
sections and the Minister so recommends, the Governor in 
Council may make orders or regulations to provide that the 
reserve shall for voting purposes be divided into not more 
than six electoral sections containing as nearly as may be 
an equal number of Indians eligible to vote and to provide 
for uhe manner in which electoral sections so established 
shall be distinguished or identified.” 

R.S.C. 1952, 
c. 149, s. 73(4). 

S.C. 1956, 
c. 40, s. 20(3). 
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74. (1) No person other than an elector who resides Eligibility, 

in a section may be nominated for the office of councillor 
to represent that section on the council of the band. 

(2) No person may be a candidate for election as chief Nomination, 

or councillor unless his nomination is moved and seconded 
by persons who are themselves eligible to be nominated. 
1951, c. 29, s. 74. 

75. (1) The Governor in Council may make orders and Regulations 
regulations with respect to band elections and, without ^c

e'c
e

t"^"B 

restricting the generality of the foregoing, may make 
regulations with respect to 

(a) meetings to nominate candidates, 
(b) the appointment and duties of electoral officers, 
(c) the manner in which voting shall be carried out, 
(d) election appeals, and 
(e) the definition of residence for the purpose of deter- 

mining the eligibility of voters. 
(2) The regulations made under paragraph (c) of sub- Secrecy 

section (1) shall make provision for secrecy of voting. of votmg‘ 
1951, c. 29, s. 75. 

76. (1) A member of a band who is of the full age of Eligibility 
twenty-one years and is ordinarily resident on the reserve ^/chf” 
is qualified to vote for a person nominated to be chief of 
the band, and where the reserve for voting purposes con- 
sists of one section, to vote for persons nominated as 
councillors. 

(2) A member of a band who is of the full age of twenty- Councillor, 

one years and is ordinarily resident in a section that has 
been established for voting purposes is qualified to vote 
for a person nominated to be councillor to represent that 
section. 1951, c. 29, s. 76. 

77. (1) Subject to this section, chiefs and councillors Tenure 
hold office for two years. of office. 

(2) The office of chief or councillor becomes vacant Vacancy, 

when 
(a) the person who holds that office 

(i) is convicted of an indictable offence, 
(ii) dies or resigns his office, or 
(iii) is or becomes ineligible to hold office by virtue 

of this Act; or 
(b) the Minister declares that in his opinion the person 

who holds that office 
(i) is unfit to continue in office by reason of his having 

been convicted of an offence, 

(ii) has been absent from meetings of the council 
for three consecutive meetings without being author- 
ized to do so, or 

(iii) was guilty, in connection with an election, of 
corrupt practice, accepting a bribe, dishonesty or 
malfeasance. 
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Disqualifi- 
cation. 

Spécial 
election. 

(3) The Minister may declare a person who ceases to 
hold office by virtue of subparagraph (iii) of paragraph (b) 
of subsection (2) to be ineligible to be a candidate for chief 
or councillor for a period not exceeding six years. 

(4) Where the office of chief or councillor becomes vacant 
more than three months before the date when another 
election would ordinarily be held, a special election may be 
held in accordance with this Act to fill the vacancy. 1951, 
c. 29, s. 77. 

Governor 
in Council 
may set 
aside 
election. 

78. The Governor in Council may set aside the election 
of a chief or a councillor on the report of the Minister that 
he is satisfied that 

(a) there was corrupt practice in connection with the 
election, 

(b) there wras a violation of this Act that might have 
affected the result of the election, or 

(c) a person nominated to be a candidate in the election 
was ineligible to be a candidate. 1951, c. 29, s. 78. 

Regulations 
respecting 
band and 
council 
meetings. 

79. The Governor in Council may make regulations 
with respect to band meetings and council meetings and, 
without restricting the generality of the foregoing, may 
make regulations writh respect to 

(a) presiding officers at such meetings, 
(b) notice of such meetings, 
(c) the duties of any representative of the Minister at 

such meetings, and 
(d) the number of persons required at the meeting to 

constitute a quorum. 1951, c. 29, s. 79. 

POWERS OF THE COUNCIL. 

By-laws. 80. The council of a band may make by-laws not incon- 
sistent with this Act or with any regulation made by the 
Governor in Council or the Minister, for any or all of the 
following purposes, namely: 

(a) to provide for the health of residents on the reserve 
and to prevent the spreading of contagious and infec- 
tious diseases; 

(b) the regulation of traffic; 
(c) the observance of law and order; 
(d) the prevention of disorderly conduct and nuisances; 
(e) the protection against and prevention of trespass by 

cattle and other domestic animals, the establishment 
of pounds, the appointment of pound-keepers, the 
regulation of their duties and the provision for fees 
and charges for their services; 

(f) the construction and maintenance of water courses, 
roads, bridges, ditches, fences and other local works; 

(g) the dividing the reserve or a portion thereof into 
zones and the prohibition of the construction or main- 
tenance of any class of buildings or the carrying on 
of any class of business, trade or calling in any such 
zone ; 

(h) the regulation of the construction, repair and use of 
buildings, whether owned by the band or by individual 
members of the band; 



388 

R.S.C. 1952, 
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Effective 
date of 
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'Money 
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(i) the survey and allotment of reserve lands among the 
members of the band and the establishment of a 
register of Certificates of Possession and Certificates 
of Occupation relating to allotments and the setting 
apart of reserve lands for common use. if authority 
therefor has been granted under section 60; 

(j) the destruction and control of noxious weeds; 
(k) the regulation of beekeeping and poultry raising; 
(l) the construction and regulation of the use of public 

wells, cisterns, reservoirs and other water supplies; 
(m) the control and prohibition of public games, sports, 

races, athletic contests and other amusements; 
(n) the regulation of the conduct and activities of 

hawkers, peddlers or others who enter the reserve to 
buy, sell or otherwise deal in wares or merchandise; 

(o) the preservation, protection and management of fur- 
bearing animals, fish and other game on the reserve; 

(p) the removal and punishment of persons trespassing 
upon the reserve or frequenting the reserve for pre- 
scribed purposes; 

(q) with respect to any matter arising out of or ancillary 
to the exercise of powers under this section; and 

(r) the imposition on summary conviction of a fine not 
exceeding one hundred dollars or imprisonment for a 
term not exceeding thirty days or both fine and 
imprisonment for violation of a by-law made under 
this section. 1951, c. 29, s. 80. 

81. (1) A copy of every by-law made under the 
authority of section 80 shall be forwarded by mail by the 
chief or a member of the council of the band to the 
Minister within four days after it is made. 

(2) A by-law made under section 80 shall come into 
force forty days after a copy thereof is forwarded to the 
Minister pursuant to subsection (1), unless it is disallowed 
by the Minister within that period, but the Minister may 
declare the by-law to be in force at any time before the 
expiration of that period. 1951, c. 29, s. 81. 

82. (1) Without prejudice to the powers conferred by 
section 80, where the Governor in Council declares that 
a band has reached an advanced stage of development, the 
council of the band may, subject to the approval of the 
Minister, make by-laws for any or all of the following 
purposes, namely: 

(a) the raising of money by 
(i) the assessment and taxation of interests in land 

in the reserve of persons lawfully in possession 
thereof, and 

(ii) the licensing of businesses, callings, trades and 
occupations; 

(b) the appropriation and expenditure of moneys of the 
band to defray band expenses; 

(c) the appointment of officials to conduct the business 
of the council, prescribing their duties and providing 
for their remuneration out of any moneys raised pur- 
suant to paragraph (a) ; 
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(d) the payment of remuneration, in such amount as 
may be approved by the Minister, to chiefs and coun- 
cillors, out of any moneys raised pursuant to para- 
graph (a); 

(e) the imposition of a penalty for non-payment of 
taxes imposed pursuant to this section, recoverable on 
summary conviction, not exceeding the amount of the 
tax or the amount remaining unpaid; and 

21. Subsection (1) of section 82 of the said Act is 
amended by striking out the word “and” at the end of 
paragraph (e) thereof, by re-lettering paragraph (f) 
thereof as paragraph (g) and by adding thereto, imme- 
diately after paragraph (e) thereof, the following paragraph: 
“(f ) thè raising of money from band members to support 

band projects; and”. 

(f) with respect to any matter arising out of or ancillary 
to the exercise of powers under this section. 

Restriction (2) No expenditure shall be made out of moneys raised 
ditur*».11" pursuant to paragraph (a) of subsection (1) except under 

the authority of a by-law of the council of the band 1951 
c. 29, s. 82. 

otuxÂT 83. Where a tax that is imposed upon an Indian by or under the authority of a by-law made under section 82 
is not paid in accordance with the by-law, the Minister 

may pay the amount owing together with an amount equal 
to one-half of one per cent thereof out of moneys payable 
out of the funds of the band to the Indian. 1951, c. 29, 
s. 83. 

S.C. 1956, c. 40, 
s. 21. 

(now g) 

R.S.C. 1952, 
c. 149, s. 82, 
cont’d. 

84. The Governor in Council may revoke a declaration G.in c. may 

made under section 82 whereupon that section shall no authority 
longer apply to the band to which it formerly applied, but to make 
any by-law made under the authority of that section and by-law*, 

in force at the time the declaration is revoked shall be 
deemed to continue in force until it is revoked by the 
Governor in Council. 1951, c. 29, s. 84. 

85. A copy of a by-law made by the council of a band Evidence, 

under this Act, if it is certified to be a true copy by the 
superintendent, is prima facie evidence that the by-law 
was duly made by the council and approved by the Minis- 
ter, without proof of the signature or official character of 
the superintendent, and no such by-law is invalid by reason 
of any defect in form. 1951, c. 29, s. 85. 
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TAXATION. 

86. (1) Notwithstanding any other Act of the Parlia- Proper^ 
ment of Canada or any Act of the legislature of a province, from2 * * 5* 
but subject to subsection (2) and to section 82, the follow- taxation, 
ing property is exempt from taxation, namely, 

(a) the interest of an Indian or a band in reserve or 
surrendered lands, and 

(b) the personal property of an Indian or band situated 
on a reserve, 

and no Indian or band is subject to taxation in respect of 
the ownership, occupation, possession or use of any prop- 
erty mentioned in paragraph (a) or (b) or is otherwise 
subject to taxation in respect of any such property; and 
no succession duty, inheritance tax or estate duty is pay- 
able on the death of any Indian in respect of any such 
property or the succession thereto if the property passes 
to an Indian, nor shall any such property be taken into 
account in determining the duty payable under the 
Dominion Succession Duty Act on or in respect of other 
property passing to an Indian. 

(2) Subsection (1) does not apply to or in respect of Tax 
the personal property of an Indian who has executed a not^ppi?" 
waiver under the provisions of paragraph (e) of sub-able- 
section (2) of section 14 of the Canada Elections Act. 
1951, c. 29, s. 86. 

1. Subsection (2) of section 86 of the Indian Act is B*p«L 
repealed. 

G^ncui 87. Subject to the terms of any treaty and any other 
fawf>incia Act of the Parliament of Canada, all laws of general appli- 
to?ndfans cati°n fr°m time to time m force m any province are 

applicable to and in respect of Indians in the province, 
except to the extent that such laws are inconsistent with 
this Act or any order, rule, regulation or by-law made 
thereunder, and except to the extent that such laws make 
provision for any matter for which provision is made by 
or under this Act. 1951, c. 29, s. 87. 

Property on 88. (1) Subject to this Act, the real and personal prop- 
•ubjeetto ert-y of an Indian or a band situated on a reserve is not 
alienation. subject to charge, pledge, mortgage, attachment, levy, 

seizure, distress or execution in favour or at the instance 
of any person other than an Indian. 

Conditional 
•ales. 

(2) A person who sells to a band or a member of a band 
a chattel under an agreement whereby the right of prop- 
erty or right of possession thereto remains wholly or in 
part in the seller, may exercise his rights under the agree- 
ment notwithstanding that the chattel is situated on a 
reserve. 1951, c. 29, s. 88. 
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89. (1) For the purposes of sections 86 and 88, personal 
property that was 

(a) purchased by Her Majesty with Indian moneys or 
moneys appropriated by Parliament for the use and 
benefit of Indians or bands, or 

(b) given to Indians or to a band under a treaty or 
agreement between a band and Her Majesty, 

shall be deemed always to be situated on a reserve. 

(2) Every transaction purporting to pass title to any 
property that is by this section deemed to be situated on a 
reserve, or any interest in such property, is void unless the 
transaction is entered into with the consent of the Minister 
or is entered into between members of a band or between 
the band and a member thereof. 

(3) Every person who enters into any transaction that 
is void by virtue of subsection (2) is guilty of an offence, 
and every person who, without the written consent of the 
Minister, destroys personal property that is by this section 
deemed to be situated on a reserve, is guilty of an offence. 
1951, c. 29, s. 89. 

TRADING WITH INDIANS. 

90. (1) No person may, without the written consent Certain 
of the Minister, acquire title to any of the following prop- SnTreErve 
erty situated on a reserve, namely, may not be 

, . T , acquired. 
(a) an Indian grave house, 
(b) a carved grave pole, 
(c) a totem pole, 
(d) a carved house post, or 
(e) a rock embellished with paintings or carvings. 
(2) Subsection (1) does not apply to chattels referred to ^tjcie» 

therein that are manufactured for sale by Indians. factured 
for 

(3) No person shall remove, take away, mutilate, dis- Removal, 
figure, deface or destroy any chattel referred to in sub- destruction, 
section (1) without the written consent of the Minister. 

(4) A person who violates this section is guilty of an Penalty, 
offence and is liable on summary conviction to a fine not 
exceeding two hundred dollars or to imprisonment for a 
term not exceeding three months. 1951, c. 29, s. 90. 

91. (1) No person who is Depart- 

(a) an officer or employee in the Department, rapiqyees, 
(b) a missionary engaged in mission work among 

Indians, or from trading 

(c) a school teacher on a reserve, licence1 a 

shall, without a licence from the Minister or his duly ltence' 
authorized representative, trade for profit with an Indian 
or sell to him directly or indirectly goods or chattels, but 
no such licence shall be issued to a full-time officer or 
employee in the Department. 

(2) The Minister or his duly authorized representative Cancellation 

may at any time cancel a licence given under this section.ofllcence' 
(3) A person who violates subsection (1) is guilty of an Penalty, 

offence and is liable on summary conviction to a fine not 
exceeding five hundred dollars. 

(4) Without prejudice to subsection (3), an officer or Dismisaai. 
employee in the Department who contravenes subsection 
(1) may be dismissed from office. 1951, c. 29, s. 91. 

Property 
deemed 
■itu&ted on 
reserve. 

Restriction 
on transfer. 

Destruction 
■if property. 
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PENALTIES. 

92. A person who, without the written permission of Removal of 

the Minister or his duly authorized representative, SSmreierve 
(a) removes from a reserve 

(i) minerals, stone, sand, gravel, clay or soil, or 
(ii) trees, saplings, shrubs, underbrush, timber, cord- 

wood or hay, or    

(b) has in his possession anything removed from a 
reserve contrary to this section, 

Offence and is guilty of an offence and is liable on summary conviction 
penalty. to a fine not exceeding five hundred dollars or to imprison- 

ment for a term not exceeding three months or to both 
fine and imprisonment. 1951, c. 29, s. 92. 

S.C. 1956, 22. Section 92 of the said Act and the heading imme- 
c. 40, s. 22. diately preceding that section are repealed and the following 

substituted therefor: 

“REMOVAL OF MATERIALS FROM RESERVES. 

92. A person who, without the written permission of the Removal of 
Minister or his duly authorized representative, from"*1 

(a) removes or permits anyone to remove from a reserve reserve- 
(i) minerals, stone, sand, gravel, claj' or soil, or 
(ii) trees, saplings, shrubs, underbrush, timber, cord- 

wood or hay, or 
(b) has in his possession anything removed from a reserve 

contrary to this section, 
is guilty of an offence and is liable on summary conviction 
to a fine not exceeding five hundred dollars or to imprison- 
ment for a term not exceeding three mouths or to both fine 
and imprisonment." 

Sale of 93. A person who directly or indirectly by himself or 
intoxicant», any 0ther person on his behalf knowingly 

(a) sells, barters, supplies or gives an intoxicant to 
(i) any person on a reserve, or 
(ii) an Indian outside a reserve, 

(b) opens or keeps or causes to be opened or kept on a 
reserve a dwelling house, building, tent, or place in 
which intoxicants are sold, supplied or given to any 
person, or 

(c) makes or manufactures intoxicants on a reserve, 
is guilty of an offence and is liable on summary conviction 
to a fine of not less than fifty dollars and not more than 
three hundred dollars or to imprisonment for a term of not 
less than one month and not more than six months, with 
or without hard labour, or to both fine and imprisonment. 
1951, c. 29, s. 93. 
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PoiweMionof 94. An Indian who 
intoxicant* ✓ , , • , . . •. • 
o£F a reserve, (a) has intoxicants m his possession, 

(b) is intoxicated, or 
(c) makes or manufactures intoxicants 

off a reserve, is guilty of an offence and is liable on sum- 
mary conviction to a fine of not less than ten dollars and 
not more than fifty dollars or to imprisonment for a term 
not exceeding three months or to both fine and imprison- 
ment. 1951, c. 29, s. 94. 

Exception re 95. (1) No offence is committed against subparagraph 
intoxicants (“) paragraph (a) of section 93 or paragraph (a) of m oxica . gectjon Q4 jf intoxicants are sold to an Indian for con- 

sumption in a public place in accordance with a law of 
the province where the sale takes place authorizing the 
sale of intoxicants to a person for consumption in a public 
place. 

Coming (2) This section shall not come into force in any prov- 
into force. ince untdl a proclamation bringing it into force in the 

province is issued by the Governor in Council at the 
request of the Lieutenant-Governor in Council of the 
province. 1951, c. 29, s. 95. 

Coming into 
force of thi- 
sertion. 

Exception 
to offences. 

Idem 

23. (1) Section 95 of the said Act is repealed and the 
following substituted therefor: 

“95. (1) Subsection (2) or subsection (3) shall come 
into force, or cease to be in force, in a province or in a part 
thereof only if a proclamation declaring it to be in force, 
or to cease to be in force, as the case may be, in the province 
or part thereof is issued by the Governor in Council at the 
request of the Lieutenant-Governor in Council of the 
province. 

(2) No offence is committed against subparagraph (ii) 
of paragraph (a) of section 93 or paragraph (a) of section 94 
if intoxicants are sold to an Indian for consumption in a 
public place in accordance with the law of the province 
where the sale takes place. 

(3) No offence is committed against subparagraph (ii) 
of paragraph (a) of section 93 or paragraph (a) of section 94 
if intoxicants are sold to or had in possession by an Indian 
in accordance with the law of the province where the sale 
takes place or the possession is had." 

S.C. 1956, 
c. 40, s. 
23(1). 

96. A person who is found 
(a) with intoxicants in his possession, or 
(b) intoxicated 

on a reserve, is guilty of an offence and is liable on sum- 
mary conviction to a fine of not less than ten dollars and 
not more than fifty dollars or to imprisonment for a term 
not exceeding three months or to both fine and imprison- 
ment. 1951, c. 29, s. 96. 

Poueaaion of 
intoxicant* 
on * reserve. 
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(2) The said Act is further amended by adding thereto, 
immediately after section 96 thereof, the following aection: 

“96A. (1) Subsection (2) shall come into force, or cease 
to be in force, in a reserve only if a proclamation declaring 
it to be in force, or to cease to be in force, as the case may 
be, in the reserve, is issued by the Governor in Council. 

(2) No offence is committed against paragraph (a) of 
section 96 if intoxicants are had in possession by any person 
in accordance with the law of the province where the 
possession is had. 

(3) A proclamation in respect of a reserve shall not be 
issued under subsection (1) except in accordance with the 
wishes of the band, as expressed at a referendum of the 
electors of the band by a majority of the electors who voted 
thereat. 

(4) The Governor in Council may make regulations 
(a) respecting the taking of votes and the holding of a 

referendum for the purposes of this section; and 
(b) defining a reserve for the purposes of subsection (1) 

to consist of one or more reserves or any part thereof. 
(5) No proclamation bringing subsection (2) into force 

in a reserve shall be issued unless the council of the band 
has transmitted to the Minister a resolution of the council 
requesting that subsection (2) be brought into force in the 
reserve, and either 

(a) the reserve is situated in a province or part thereof 
in which subsection (3) of section 95 is in force, or 

(b ) the Minister has communicated the contents of the 
resolution to the Attorney General of the province in 
which the reserve is situated, the Lieutenant-Governor 
in Council of the province has not, within sixty days 

after such communication, objected to the granting of 
the request, and the Governor in Council has directed 
that the wishes of the band with respect thereto be 
ascertained by a referendum of the electors of the 
band. 

(6) Where subsection (2) is in force in a reserve no offence Further 
is committed against subparagraph (ii) of paragraph (a) exception 
of section 93 or paragraph (a) of section 94 if intoxicants are 40 0 ence* 
sold to or had in possession by a member of the band in 
accordance with the law of the province in which the 
reserve is situated.” 

97. The provisions of this Act relating to intoxicants Exception 
do not apply where the intoxicant is used or is intended to -^xicant 
be used in cases of sickness or accident. 1951, c. 29, s. 97. used for sickness. 

98. In any prosecution under this Act the burden of Onusof 
proof that an intoxicant was used or was intended to be proof- 
used in a case of sickness or accident is upon the accused. 
1951, c. 29, s. 98. 

99. In every prosecution under this Act a certificate of Certificate 

analysis furnished by an analyst employed by the Govern- 
ment of Canada or by a province shall be accepted as 
prima facie evidence of the facts stated therein and of the 
authority of the person giving or issuing the certificate, 
without proof of the signature of the person appearing to 
have signed the certificate or his official character, and 
without further proof thereof. 1951, c. 29, s. 99. 

S.C. 1956, 
c. 40, 
s. 23(2). 

Cominc into 
force of 
this section 

Exception 
to offences 

Referendum 

Regulations. 

When 
prorlnmatiou 
may issue. 
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SeUura 
of goods. 

100. Every person who is guilty of an offence against Penalty 
any provision of this Act or any regulation made by the *t^e

r
r
e n0 

Governor in Council or the Minister for which a penalty is provided, 

not provided elsewhere in this Act or the regulations, is 
liable on summary conviction to a fine not exceeding two 
hundred dollars or to imprisonment for a term not exceed- 
ing three months or to both fine and imprisonment. 1951, 
c. 29, s. 100. 

101. (1) Whenever a peace officer or a superintendent 
or a person authorized by the Minister believes on reason- 
able grounds that an offence against section 33, 89, 93, 94 
or 96 has been committed, he may seize all goods and 
chattels by means of or in relation to which he reasonably 
believes the offence was committed. 

Seizure oi 
goods. 

5. Subsection (1) of section 101 of the said Act k 
repealed and the following substituted therefor: 

“101. (1) Whenever a peace officer or a superintendent 
or a person authorized by the Minister believes on reason- 
able grounds that an offence against section 33, 89, 92, 
93, 94 or 96 has been committed, he may seize all goods and 
chattels by means of or in relation to which he reasonably 
believes the offence was committed, and he may enter, 
open and search any place or thing in or upon which he 
reasonably believes any such goods or chattels may be 
found.” 

24. (1) Subsection (1) of section 101 of the said Act k 
repealed and the following substituted therefor: 

“FORFEITURES AND PENALTIES. 

lOl. (1) Whenever a peace officer or a superintendent or peizure 

a person authorized by the Minister believes on reasonable of BOoda- 
grounds that an offence against section 33,89,92, 93,94 or 96 
has been committed, he may seize all goods and chattels 
by means of or in relation to which he reasonably believes 
the offenoe was committed.” 

(2) All goods and chattels seized pursuant to subsection Detention. 
(1) may be detained for a period of three months following 
the day of seizure unless during that period proceedings 
under this Act in respect of such offence are undertaken, in 
which case the goods and chattels may be further detained 
until such proceedings are finally concluded. 

Forfeiture. (3) Where a person is convicted of an offence against 
the sections mentioned in subsection (1), the convicting 
court or judge may order that the goods and chattels by 
means of or in relation to which the offence was committed, 
in addition to any penalty imposed, are forfeited to Her 
Majesty. 1951, c. 29, s. 101. 

S.C. 1953, 
c. 41, s.5. 

S.C. 1956, 
c. 40, s. 24. 

R.S.C. 1952, 
c. 149, s. 101, 
cont'd. 
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S.C. 1956, 
c. 40, 
s. 24(2). 

(2) Subsection (3) of section 101 of the said Act is re- 
pealed and the following substituted therefor: 

“(3) Where a person is convicted of an offence against Forfeiture, 
the sections mentioned in subsection (1), the convicting 
court or judge may order that the goods and chattels by 
means of or in relation to which the offence was committed, 
in addition to any penalty imposed, are forfeited to Her 
Majesty and may be disposed of as the Minister directs. 

"(4) A justice who is satisfied by information upon search, 
oath that there is reasonable ground to believe that there 
are upon a reserve or in any building, receptacle or place 
any goods or chattels by means of or in relation to which 
an offence against any of the sections mentioned in sub- 
section (1) has been, is being or is about to be committed, 
may at any time issue a warrant under his hand authorizing 
a person named therein or a peace officer at any time to 
search the reserve, building, receptacle or place for any 
such goods or chattels.” 

Disposition 102. Every fine, penalty or forfeiture imposed under 
°f fines. this Act belongs to Her Majesty for the benefit of the band 

with respect to which or to one or more members of which 
the offence was committed or to which the offender, if an 
Indian, belongs, but the Governor in Council may from 
time to time direct that the fine, penalty or forfeiture shall 
be paid to a provincial, municipal or local authority that 
bears in whole or in part the expense of administering the 
law under which the fine, penalty or forfeiture is imposed, 
or that the fine, penalty or forfeiture shall be applied in the 
manner that he considers will best promote the purposes 
of the law under which the fine, penalty or forfeiture is 
imposed, or the administration of that law. 1951, c. 29, 
s. 102. 

Description 
of Indians 
in writs, etc. 

103. In any order, writ, warrant, summons or proceed- 
ing issued under this Act it is sufficient if the name of the 
person or Indian referred to therein is the name given to, 
or the name by which the person or Indian is known by, 
the person who issues the order, writ, warrant, summons 
or proceedings, and if no part of the name of the person is 
given to or known by the person issuing the order, writ, 
warrant, summons or proceedings, it is sufficient if the 
person or Indian is described in any manner by which he 
may be identified. 1951, c. 29, s. 103. 

Jurisdiction 104. A police magistrate or a, stipendiary magistrate 
magistrates hRS and may exer°ise> with respect to matters arising under 

this Act, jurisdiction over the whole county, union of 
counties or judicial district in which the city, town or other 
place for which he is appointed or in which he has juris- 
diction under provincial laws is situated. 1951, c. 29, s. 104. 
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Appointment 105. The Governor in Council may appoint persons to 
of justices. ke for pUrposes 0f this Act, justices of the peace and 

those persons have and may exercise the powers and 
authority of two justices of the peace with regard to 

(a) offences under this Act, 
(b) offences under the Criminal Code with respect to 

inciting Indians on reserves to commit riotous acts, 
and robbing of Indian graves, and 

reiSSed^8^^11 ^ °f SeCti°D 105 of the 8aid Act *» 
S.C. 1956, 
c. 40, s. 25. 

(c) any offence against the provisions of the Criminal 
Code relating to cruelty to animals, common assault, 
breaking and entering and vagrancy, where the offence 
is committed by an Indian or relates to the person or 
property of an Indian. 1951, c. 29, s. 105. 

R.S.C. 1952, 
c. 149, s. 105, 
cont'd. 

106. Where, immediately prior to the 4th day of Indian agent 
September, 1951, an Indian agent was ex officio a justice of e*j°j>ao 

the peace under the Indian Act, chapter 9S of the Revised 
Statutes of Canada, 1927, he shall be deemed, for the pur- 
poses of this Act, to have been appointed under section 
105, and he may exercise the powers and authority con- 
ferred by that section until his appointment is revoked by 
the Minister. 1951, c. 29, s. 106. 

107. For the purposes of this Act or any matter relating Commis- 

to Indian affairs ukingoath.. 
(a) persons appointed by the Minister for the purpose, 
(b) superintendents, and 
(c) the Minister, Deputy Minister and the chief officer 

in charge of the branch of the Department relating 
to Indian affairs 

are ex officio commissioners for the taking of oaths. 1951, 
c. 29, s. 107. 

ENFRANCHISEMENT. 

108. (1) On the report of the Minister that an Indian Enfranchise- 
has applied for enfranchisement and that in his opinion JJjdianand 
the Indian "ife and 

minor 
(a) is of the full age of twenty-one years, children. 

(b) is capable of assuming the duties and responsibilities 
of citizenship, and 

(c) when enfranchised, will be capable of supporting 
himself and his dependants, 

the Governor in Council may by order declare that the 
Indian and his wife and minor unmarried children are 
enfranchised. 

(2) On the report of the Minister that an Indian woman ^"^a
0

n
f
chise‘ 

married a person who is not an Indian, the Governor in married 
Council may by order declare that the woman is enfran- women- 
chised as of the date of her marriage. 
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S.C. 1956, 
c. 40, s. 26. 

R.S.C. 1952, 
c. 149, s. 108, 
cont'd. 

26. Subsection (2) of section 108 of the said Act is 
repealed and the following substituted therefor: 

“(2) On the report of the Minister that an Indian 
woman married a person who is not an Indian, the 
Governor in Council may by order declare that the woman 
is enfranchised as of the date of her marriage and, on the 
recommendation of the Minister may by order declare that 
all or any of her children are enfranchised as of the date 
of the marriage or such other date as the order may 
specify.” 

(3) Where, in the opinion of the Minister, the wife of an 
Indian is living apart from her husband, the names of his 
wife and his minor children who are living with the wife 
shall not be included in an order under subsection (1) that 
enfranchises the Indian unless the wife has applied for 
enfranchisement, but where the Governor in Council is 
satisfied that such wife is no longer living apart from her 
husband, the Governor in Council may by order declare 
that the wife and the minor children are enfranchised. 

Order of (4) A person is not enfranchised unless his name appears 
mentDchlfie" in an order of enfranchisement made by the Governor in 

Council. 1951, c. 29, s. 108. 

Enfranchised 109. A person with respect to whom an order for 
ceases to be enfranchisement is made under section 108 shall, from the 
Indian. date thereof, be deemed not to be an Indian within the 

meaning of this Act or any other statute or law. 1951, 
c. 29, s. 109. 

S.C. 1956, C7. Section 109 of the said Act is repealed and the 
c> 4o following substituted therefor: 
s 27* Enfranchised “109. A person with respect to whom an order for 

S bTiuJmn3 enfranchisement is made under this Act shall, from the 
“ ian‘ date thereof, or from the date of enfranchisement provided 

for therein, be deemed not to be an Indian within the 
meaning of this Act or any other statute or law.” 

Sale of 110. (1) Upon the issue of an order of enfranchisement, 
enfranchised any interest in land and improvements on an Indian reserve 
Indian. of which the enfranchised Indian was in lawful possession 

or over which he exercised rights of ownership, at the time 
of his enfranchisement, may be disposed of by him by gift 
or private sale to the band or another member of the band, 
but if not so disposed of within thirty days after the date 
of the order of enfranchisement such land and improve- 
ments shall be offered for sale by tender by the superin- 
tendent and sold to the highest bidder and the proceeds 
of such sale paid to him ; and if no bid is received and the 
property remains unsold after six months from the date 
of such offering, the land, together with improvements, 
shall revert to the band free from any interest of the 
enfranchised person therein, subject to the payment, at the 
discretion of the Minister, to the enfranchised Indian, from 
the funds of the band, of such compensation for permanent 
improvements as the Minister may determine. 

Where wife 
living apart. 
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Qr*nt to (2) When an order of enfranchisement issues or has 
îmtun?h>8ed issued, the Governor in Council may, with the consent of 

the council of the band, by order declare that any lands 
within a reserve of which the enfranchised Indian had 
formerly been in lawful possession shall cease to be Indian 
reserve lands. 

(3) When an order has been made under subsection (2), 
the enfranchised Indian is entitled to occupy such lands 
for a period of ten years from the date of his enfranchise- 
ment, and the enfranchised Indian shall pay to the funds 
of the band, or there shall, out of any money payable to the 
enfranchised Indian under this Act, be transferred to the 
funds of the band, such amount per acre for the lands as 
the Minister considers to be the value of the common 
interest of the band in the lands. 

(4) At the end of the ten-year period referred to in sub- 
section (3) the Minister shall cause a grant of the lands 
to be made to the enfranchised Indian or to his legal 
representatives. 1951, c. 29, s. 110. 

111. (1) Where the Minister reports that a band has Enfranchise- 

applied for enfranchisement, and has submitted a plan for 
the disposal or division of the funds of the band and the 
lands in the reserve, and in his opinion the band is capable 
of managing its own affairs as a municipality or part of a 
municipality, the Governor in Council may by order approve 
the plan, declare that all the members of the band are 
enfranchised, either as of the date of the order or such later 
date as may be fixed in the order, and may make regulations 
for carrying the plan and the provisions of this section 
into effect. 

(2) An order for enfranchisement may not be made under Majority 

subsection (1) unless more than fifty per cent of the electors J°q*ired. 
of the band signify, at a meeting of the band called for the 
purpose, their willingness to become enfranchised under 
this section, and their approval of the plan. 

(3) The Governor in Council may, for the purpose of Agreement* 
giving effect to this section, authorize the Minister to enter ^incei 
into an agreement with a province or a municipality, or ormunici- 
both, upon such terms as may be agreed upon by the pahtie*' 
Minister and the province or municipality, or both. 

(4) Without restricting the generality of subsection (3), Financial 

an agreement made thereunder may provide for financial asslstance- 
assistance to be given to the province or the municipality 
or both to assist in the support of indigent, infirm or aged 
persons to whom the agreement applies, and such financial 
assistance, or any part thereof, shall, if the Minister so 
directs, be paid out of moneys of the band, and any such 
financial assistance not paid out of monej^s of the band 
shall be paid out of moneys appropriated by Parliament. 
1951, c. 29, s. 111. 
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112. (1) The Minister may appoint a committee to Commute* 
inquire into and report'upon the desirability of enfranchis- ofin<iuilT- 
ing within the meaning of this Act an Indian or a band, 
whether or not the Indian or the band has applied for 
enfranchisement. 

(2) A committee appointed under subsection (1) shall Composition, 

consist of 
(a) a judge or retired judge of a superior, surrogate, 

district or county court, 
(b) an officer of the Department, and 

(c) a member of the band to be appointed by the council 
of the band, but if no appointment is made by the 
council of the band within thirty days after a request 
therefor is sent by the Minister to the band, a member 
of the band appointed by the Minister. 

Report of (3) Where the committee or a majority thereof reports 
committee. in the case of an Indian, that in its opinion the 

Indian is qualified under paragraphs (a), (b) and (c) 
of subsection (1) of section 10S to be enfranchised, 

(b) in the case of a band, that in the opinion of the 
committee the band is capable of managing its own 
affairs as a municipality or part of a municipality, and 
the committee has submitted a plan for the disposal 
or division of the funds of the band and the lands in 
the reserve, and 

(c) that it is desirable that the Indian or the band, as 
the case may be, should be enfranchised, 

the report, if approved by the Minister, shall be deemed to 
be an application for enfranchisement by the Indian or 
by the band and shall be dealt with as such in accordance 
with this Act, except that, in the case of a band, the pro- 
visions of subsection (2) of section 111 are not applicable. 

Treaty to be (4) An Indian or the members of a band shall not be 
observed, enfranchised under this section contrary to the terms of 

any treaty, agreement or undertaking between a band and 
Her Majesty that is applicable. 1951, c. 29, s. 112. 

S.C. 1960-61, 
c. 9, s. 1. 

1. Section 112 of the Indian Act is repealed and the 
following substituted therefor: 

“112. (1) Where a band has applied for enfranchisement Committee 

within the meaning of this Act and has submitted a plan 0 mquiry- 
for the disposal or division of the funds of the band and the 
lands in the reserve, the Minister may appoint a committee 
to inquire into and report upon any or all of the following 
matters, namely: 

(a) the desirability of enfranchising the band; 
(b) the adequacy of the plan submitted by it; and 
(c) any other matter relating to the application for 

enfranchisement or to the disposition thereof. 
(2) A committee appointed under subsection (1) shall Composition, 

consist of 
(а) a judge or retired judge of a superior, surrogate, 

district or county court, 
(б) an officer of the Department, and 
(c) a member of the band to be designated by the council 

of the band.” 
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SCHOOLS. 

School*. 113. The Governor in Council may authorize the 
Minister, in accordance with this Act, 

(a) to establish, operate and maintain schools for Indian 
children, 

(b) to enter into agreements on behalf of Her Majesty 
for the education in accordance with this Act of Indian 
children, with 
(i) the government of a province, 
(ii) the council of the Northwest Territories, 
(iii) the council of the Yukon Territory, 
(iv) a public or separate school board, and 
(v) a religious or charitable organization. 

1951, c. 29, s. 113. 

28. Section 113 of the said Act is repealed and the 
following substituted therefor: 

School*. “113. (1) The Governor in Council may authorize the 
Minister, in accordance with this Act, to enter into agree- 
ments on behalf of Her Majesty for the education in 
accordance with this Act of Indian children, with 

(a) the government of a province, 
(b) the Commissioner of the Northwest Territories, 
(c) the Commissioner of the Yukon Territory, 
(d ) a public or separate school board,, and 
(e ) a religious or charitable organization. 
(2) The Minister may, in accordance with this Act, 

establish, operate and maintain schools for Indian children.” 

Regulation*. 114. The Minister may 
(a) provide for and make regulations with respect to 

standards for buildings, equipment, teaching, educa- 
tion, inspection and discipline in connection with 
schools, 

(b) provide for the transportation of children to and 
from school, 

(c) enter into agreements with religious organizations 
for the support and maintenance of children who are 
being educated in schools operated by those organiza- 
tions, and 

(d) apply the whole or any part of moneys that would 
otherwise be payable to or on behalf of a child who is 
attending a residential school to the maintenance of 
that child at that school. 1951, c. 29, s. 114. 

115. (1) Subject to section 116, every Indian child who Attendance- 
has attained the age of seven years shall attend school. 

(2) The Minister may Idem- 

(a) permit an Indian who has attained the age of six 
years to attend school, 

S.C. 1956, 
c. 40, s. 28. 
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S.C. 1956, 
c. 40, s. 29. 

R.S.C. 1952, 
c. 149, s. 115, 
cont'd. 

20. Pa-a graph (a) of subsection (2) of section 115 of 
the said Act is repealed and the following substituted 
therefor: 
“(a) require an Indian who has attained the age of six 

years to attend school,” 

(b) require an Indian who becomes sixteen years of age 
during the school term to continue to attend school 
until the end of that term, and 

(c) require an Indian who becomes sixteen years of age 
to attend school for such further period as the Minister 
considers advisable, but no Indian shall be required 
to attend school after he becomes eighteen years of 
age. 1951, c. 29, s. 115. 

116. An Indian child is not required to attend school When 
if the child atteDdance 

not 

(a) is, by reason of sickness or other unavoidable cause re<Juired- 
that is reported promptly to the principal, unable to 
attend school, 

(b) has passed entrance examinations for high school, 

S.C. 1956, Hepemi. 30. Paragraph (b) of section 116 of the said Act is 
c. 40, s. repealed. 
30. 

R.S.C. 1952, 
c. 149, 
s. 116, 
cont'd. 

(c) is, with the permission in writing of the superin- 
tendent, absent from school for a period not exceeding 
six weeks in each term for the purpose of assisting in 
husbandry or urgent and necessary household duties, 

(d) is under efficient instruction at home or elsewhere, 
within one year after the written approval by the 
Minister of such instruction, or 

(e) is unable to attend school because there is insufficient 
accommodation in the school that the child is entitled 
or directed to attend. 1951, c. 29, s. 116. 

117. Every Indian child who is required to attend School to be 
school shall attend such school as the Minister may desig- ‘ttended- 
nate, but no child whose parent is a Protestant shall be 

assigned to a school conducted under Homan Catholic aus- 
pices and no child whose parent is a Roman Catholic shall 
be assigned to a school conducted under Protestant auspices, 
except by written direction of the parent. 1951, c. 29, 
s. 117. 
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Truant 
officers. 

Powers. 

Notice 
to attend 
school. 

No further 
notices 
required 
within one 
year of 
previous 
notice. 

Tardiness. 

Take into 
custody. 

118. (1) The Minister may appoint persons, to be 
called truant officers, to enforce the attendance of Indian 
children at school, and for that purpose a truant officer 
has the powers of a peace officer. 

(2) Without restricting the generality of subsection (1), 
a truant officer may 

(a) enter any place where he believes, on reasonable 
grounds, that there are Indian children who are 
between the ages of seven and sixteen years of age, 
or who are required by the Minister to attend school, 

(b) investigate any case of truancy, and 
(c) serve written notice upon the parent, guardian or 

other person having the care or legal custody of a 
child to cause the child to attend school regularly 
thereafter. 

(3) Where a notice has been served in accordance with 
paragraph (c) of subsection (2) with respect to a child 
who is required by this Act to attend school, and the child 
does not within three days after the service of notice attend 
school and continue to attend school regularly thereafter, 
the person upon whom the notice was served is guilty of an 
offence and is liable on summary conviction to a fine of not 
more than five dollars or to imprisonment for a term not 
exceeding ten days or to both fine and imprisonment. 

(4) Where a person has been served with a notice in 
accordance with paragraph (c) of subsection (2), it is not 
necessary within a period of twelve months thereafter to 
serve that person with any other notice in respect of further 
non-compliance with the provisions of this Act, and 
whenever such person within the period of twelve months 
fails to cause the child with respect to whom the notice 
was served or any other child of whom he has charge or 
control to attend school and continue in regular attend- 
ance as required by this Act, such person is guilty of an 
offence and liable to the penalties imposed by subsection 
(3) as if he had been served with the notice. 

(5) A child who is habitually late for school shall be 
deemed to be absent from school. 

(6) A truant officer may take into custody a child whom 
he believes on reasonable grounds to be absent from school 
contrary to this Act and may convey the child to school, 
using as much force as the circumstances require. 1951, 
c. 29, s. 118. 

119. An Indian child who 
(a) is expelled or suspended from school, or 
(b) refuses or fails to attend school regularly, 

shall be deemed to be a juvenile delinquent within 
meaning of the Juvenile Delinquents Act. 1951, c. 
s. 119. 

Child who is 
expelled or 
fails to 
atteDd 

., deemed 
tne juvenile 
29 delinquent. 
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120. (1) Where the majority of the members of a band Denomin*- 

belongs to one religious denomination the school estab- ottLcher. 

lished on the reserve that has been set apart for the use 
and benefit of that band shall be taught by a teacher of 
that denomination. 

(2) Where the majority of the members of a band are idem, 

not members of the same religious denomination and the 
band by a majority vote of those electors of the band who 
were present at a meeting called for the purpose requests 
that day schools on the reserve should be taught by a 
teacher belonging to a particular religious denomination, 
the school on that reserve shall be taught by a teacher of 
that denomination. 1951, c. 29, s. 120. 

121. A Protestant or Roman Catholic minority of any Minority 

band may, with the approval of and under regulations to denomî’na- 

be made by the Minister, have a separate day school or tions, 

day school classroom established on the reserve unless, in 
the opinion of the Governor in Council, the number of 
children of school age does not so warrant. 1951, c. 29, 
s. 121. 

122. In sections 113 to 121 Definition*. 

(a) “child” means an Indian who has attained the age "Child.” 
of six years but has not attained the age of sixteen 
years, and a person who is required by the Minister 
to attend school, 

(b) “school” includes a day school, technical school, high "School.” 

school and residential school, and 
(c) “truant officer” includes "Truant 

(i) a member of the Royal Canadian Mounted Police, officer' 
(ii) a special constable appointed for police duty on 

a reserve, and 
(iii) a school teacher and a chief of the band, when 

authorized by the superintendent. 
1951, c. 29, s. 122. 

PRIOK GRANTS. 

Prior grants 123. Where, prior to the 4th day of September, 1951, 
authorized. (a) a reserve or portion of a reserve was released or 

surrendered to the Crown pursuant to Part I of the 
Indian Act, chapter 98 of the Revised Statutes of 
Canada, 1927, or pursuant to the provisions of the 
statutes relating to the release or surrender of reserves 
in force at the time of the release or surrender, 

(b) Letters Patent under the Great Seal of Canada were 
issued purporting to grant a reserve or portion of a 
reserve so released or surrendered, or any interest 
therein, to any person, and 

(c) the Letters Patent have not been declared void or 
inoperative by any Court of competent jurisdiction, 

the Letters Patent shall, for all purposes, be deemed to 
have been issued at the date thereof under the direction of 
the Governor in Council. 1951, c. 29, s. 124. 
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6. Section 123 of the said Act is repealed and the follow- 
ing substituted therefor: 

“123. Where, prior to the 4th day of September, 1951, Prior grants 
a reserve or portion of a reserve was released or surrendered d^med3 

to the Crown pursuant to Part I of the Indian Act, chapter authorised. 
98 of the Revised Statutes of Canada, 1927, or pursuant 
to the provisions of the statutes relating to the release or 
surrender of reserves in force at the time of the release or 
surrender, and 

(a) prior to that date Letters Patent under the Great 
Seal of Canada were issued purporting to grant a 
reserve or portion of a reserve so released or surrendered, 
or any interest therein, to any person, and the Letters 
Patent have not been declared void or inoperative by 
any Court of competent jurisdiction, or 

(b ) prior to that date a reserve or portion of a reserve 
so released or surrendered, or any interest therein, was 
sold or agreed to be sold by the Crown to any person, 
and the sale or agreement for sale has not been can- 
celled or by any Court of competent jurisdiction 
declared void or inoperative, 

the Letters Patent or the sale or agreement for sale, as the 
case may be, shall, for all purposes, be deemed to have been 
issued or made at the date thereof under the direction of 
the Governor in Council.” 

7. This Part shall come into force, and Part I is repealed, Comia* 
on the day the Revised Statutes of Canada, 1952, come faro* 
into force. 

S.C. 1953, 
c. 41, s. 6. 

(Part I applies 
to S.C. 1951, 
c. 29.) 
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CHAPTER 1-6 

An Act respecting Indians 

SHORT TITLE 

Short title 1. This Act may be cited as the Indian Act. 
R.S., c. 149, s. 1. 

INTERPRETATION 

Definition 

“band” 
«bande» 

“child” 
•enfant» 

“council of the 
band” 
•conseil..» 

“Department” 
•Ministère» 

“elector” 
•électeur» 

2. (1) In this Act 
"band” means a body of Indians 

(a) for whose use and benefit in common, 
lands, the legal title to which is vested in 
Her Majesty, have been set apart before, on 
or after the 4th day of September 1951, 
(b) for whose use and benefit in common, 
moneys are held by Her Majesty, or 
(c) declared by the Governor in Council to 
be a band for the purposes of this Act ; 

“child” includes a legally adopted Indian 
child; 

“council of the band” means 
(а) in the case of a band to which section 
74 applies, the council established pursuant 
to that section, 
(б) in the case of a band to which section 
74 does not apply, the council chosen 
according to the custom of the band, or, 
where there is no council, the chief of the 
band chosen according to the custom of the 
band; 

“Department” means the Department of 
Indian Affairs and Northern Development ; 

“elector” means a person who 

(а) is registered on a Band List, 
(б) is of the full age of twenty-one years, 
and 
(c) is not disqualified from voting at band 
elections; 
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417 

“«late” 
•biens» 

“Indian” 
•Indien» 

“Indian 
moneys” 
•deniers...» 

“intoxicant” 
• spiritueux» 

“member of a 
band” 
•membre...» 

“mentally 
incompetent 
Indian” 
•Indien 
mentalement 

incapable» 

“Minister” 
•Ministre» 

“registered” 
•inscrit» 

“Registrar” 
• reçutm ire» 

“reserve” 
•réserve» 

“superintend- 
ent” 
•surintendant» 

“surrendered 
lands” 
•terres...» 

“estate" includes real and personal property 
and any interest in land ; 

“Indian” means a person who pursuant to 
this Act is registered as an Indian or is 
entitled to be registered as an Indian; 

“Indian moneys” means all moneys collected, 
received or held by Her Majesty for the use 
and benefit of Indians or bands; 

“intoxicant” includes alcohol, alcoholic, spir- 
ituous, vinous, fermented malt or other 
intoxicating liquor or combination of liquors 
and mixed liquor a part of which is 
spirituous, vinous, fermented or otherwise 
intoxicating and all drinks or drinkable 
liquids and all preparations or mixtures 
capable of human consumption that are 
intoxicating; 

“member of a band” means a person whose 
name appears on a Band List or who is 
entitled to have his name appear on a Band 
List ; 

“mentally incompetent Indian” means an 
Indian who, pursuant to the laws of the 
province in which he resides, has been found 
to be mentally defective or incompetent for 
the purposes of any laws of that province 
providing for the administration of estates 
of mentally defective or incompetent per- 
sons; 

“Minister” means the Minister of Indian 
Affairs and Northern Development ; 

“registered” means registered as an Indian in 
the Indian Register; 

“Registrar” means the officer of the Depart- 
ment who is in charge of the Indian 
Register ; 

“reserve” means a tract of land, the legal title 
to which is vested in Her Majesty, that has 
been set apart by Her Majesty for the use 
and benefit of a band ; 

“superintendent" includes a commissioner, 
regional supervisor, Indian superintendent, 
assistant Indian superintendent and any 
other person declared by the Minister to be 
a superintendent for the purposes of this 
Act, and with reference to a band or a 
reserve, means the superintendent for that 
band or reserve ; 

“surrendered lands” means a reserve or part 
of a reserve or any interest therein, the 
legal title to which remains vested in Her 
Majesty, that has been released or surren- 
dered by the band for whose use and benefit 

it was set apart. 

(2) The expression “band” with reference 
to a reserve or surrendered lands means the 
band for whose use and benefit the reserve or 
the surrendered lands were set apart. 

i 
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Exercise of 
powers conferred 
on band or 
council 

(3) Unless the context otherwise requires or 
this Act otherwise provides 

(a) a power conferred upon a band shall be 
deemed not to be exercised unless it is 
exercised pursuant to the consent of a 
majority of the electors of the band, and 
(b) a power conferred upon the council of a 
band shall be deemed not to be exercised 
unless it is exercised pursuant to the consent 
of a majority of the councillors of the band 
present at a meeting of the council duly 
convened. R.S., c. 149, s. 2; 1966-67, c. 25, 
s. 40. 

ADMINISTRATION 

Minuter to 3. (j) This Act shall be administered by 
administer Act tjje Mjnister of Indian Affairs and Northern 

Development, who shall be the superintendent 
general of Indian affairs. 

Authority of (2) The Minister may authorize the Deputy 

and cidef*officer Minister of Indian Affairs and Northern 
Development or the chief officer in charge of 
the branch of the Department relating to 
Indian affairs to perform and exercise any of 
the duties, powers and functions that may be 
or are required to be performed or exercised 
by the Minister under this Act or any other 
Act of the Parliament of Canada relating to 
Indian affairs. R.S., c. 149, s. 3; 1966-67, c. 25, 
s. 40. 

APPLICATION OF ACT 

Application of 4. (j) A reference in this Act to an Indian 
AM does not include any person of the race of 

aborigines commonly referred to as Eskimos. 

Act may be (2) The Governor in Council may by 

inapplicable proclamation declare that this Act or any 
portion thereof, except sections 37 to 41, shall 
not apply to 

(a) any Indians or any group or band of 
Indians, or 
(b) any reserve or any surrendered lands or 
any part thereof, 

and may by proclamation revoke any such 
declaration. 

Certain icctiotu (3) Sections 114 to 123 and, unless the 
inapplicable to Minister otherwise orders, sections 42 to 52 do 
Indiana living e T J • u 
off reserves not apply to or in respect of any Indian who 

does not ordinarily reside on a reserve or on 
lands belonging to Her Majesty in right of 
Canada or a province. R.S., c. 149, s. 4; 1956, 
c. 40, s. 1. 
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DEFINITION AND REGISTRATION OF INDIANS 

Indian Rtguttr 5. An Indian Register shall be maintained 
in the Department, which shall consist of 
Band Lists and General Lists and in which 
shall be recorded the name of every person 
who is entitled to be registered as an Indian. 
R.S., c. 149, s. 5. 

Band Li»ta and 6, The name of every person who is a 
Ganerai Luta member of a band and is entitled to be 

registered shall be entered in the Band List 
for that band, and the name of every person 
who is not a member of a band and is entitled 
to be registered shall be entered in a General 
List. R.S., c. 149, s. 6. 

Deletions and 7. (i) The Registrar may at any time add 
additions t0 or deiete from a Band List or a General 

List the name of any person who, in 
accordance with this Act, is entitled or not 
entitled, as the case may be, to have his name 
included in that List. 

Date of change (2) The Indian Register shall indicate the 
date on which each name was added thereto 
or deleted therefrom. R.S., c. 149, s. 7. 

Existing lists to 8. The band lists in existence in the 

luster' Department on the 4th day of September 1951 
shall constitute the Indian Register, and the 
applicable lists shall be posted in a conspicuous 
place in the superintendent’s office that serves 
the band or persons to whom the List relates 
and in all other places where band notices are 
ordinarily displayed. R.S., c. 149, s. 8. 

Deletions »nd 9. (i) Within six months after a list has 

be prô°Mt«|ay been posted in accordance with section 8 or 
within three months after the name of a 
person has been added to or deleted from a 
Band List or a General List pursuant to 
section 7 
(а) in the case of a Band List, the council 
of the band, any ten electors of the band, 
or any three electors if there are less than 
ten electors in the band, 
(б) in the case of a posted portion of a 
General List, any adult person whose name 
appears on that posted portion, and 
(c) the person whose name was included in 
or omitted from the List referred to in 
section 8, or whose name was added to or 
deleted from a Band List or a General List, 

may, by notice in writing to the Registrar, 
containing a brief statement of the grounds 
therefor, protest the inclusion, omission, 
addition, or deletion, as the case may be, of 
the name of that person, and the onus of 
establishing those grounds lies on the person 
making the protest. 
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S.C. 1974-75-76, 
c. 48, s. 25. 

Registrar to 
cause 
investigation 

Reference to 

judgt 

(2) Where a protest is made to the Registrar 
under this section he shall cause an investi- 
gation to be made into the matter and shall 
render a decision, and subject to a reference 
under subsection (3), the decision of the 
Registrar is final and conclusive. 

(3) Within three months from the date of a 
decision of the Registrar under this section 

(а) the council of the band affected by the 
Registrar’s decision, or 
(б) the person by or in respect of whom the 
protest was made, 

may, by notice in writing, request the 
Registrar to refer the decision to a judge for 
review, and thereupon the Registrar shall 
refer the decision, together with all material 
considered by the Registrar in making his 
decision, to the judge of the county or district 
court of the county or district in which the 
band is situated or in which the person in 
respect of whom the protest was made resides, 
or such other county or district as the Minister 
may designate, or in the Province of Quebec, 
to the judge of the Superior Court for the 
district in which the band is situated or in 
which the person in respect of whom the 
protest was made resides, or such other district 
as the Minister may designate. 

Amendment* 25. (1) The Acts mentioned in Schedule II 
to this Act are amended in the manner and to 
the extent indicated in that Schedule. 

rr»n«itioo»l (2) Proceedings to which any of the provi- 
,n*1' sions amended by Schedule II apply that 

were commenced before the coming into force 
of this section shall be continued in accord- 
ance with those amended provisions without 
any further formality. 

Transitional: (3) \ reference in any Act, other than this 
other references . . , ... . « Act, or in any document, instrument, régula- 

tion, proclamation or order in council, to a 
County Court of Judicature of Prince 
Edward Island shall be held, as regards any 
transaction, matter or thing subsequent to the 
coming into force of this section, to be a 
reference to the Supreme Court of Prince 
Edward Island. 
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Subsections 9(3) and (4) are repealed and 
the following substituted therefor: 

“(3) Within three months from the date 
of a decision of the Registrar under this 
section, 

(а) the council of the band affected by 
the Registrar’s decision, or 

(б) the person by or in respect of whom 
the protest was made, 

may, by notice in writing, request the Reg- 
istrar to refer the decision to a judge for 
review, and thereupon the Registrar shall 
refer the decision, together with all ma- 
terial considered by the Registrar in 
making his decision, 

(c) in the Province of Prince Edward 
Island, to a judge of the Supreme Court, 

(d) in the Province of Quebec, to a judge 
of the Superior Court for the district in 
which the band is situated or in which 
the person in respect of whom the protest 
was made resides, or for such other dis- 
trict as the Minister may designate, or 

(e) in any other province, to a judge of 
the county or district court of the county 

or district in which the band is situated 
or in which the person in respect of whom 
the protest was made resides, or of such 
other county or district as the Minister 
may designate. 

S.C. 1974-75-76, 

c. 48, Sch. II. 

inquiry and (4) The judge of the county, district or 
decision Superior Court, as the case may be, shall 

inquire into the correctness of the Registrar’s 
decision, and for such purposes may exercise 

all the powers of a commissioner under Part 
I of the Inquiries Act ; the judge shall decide 
whether the person in respect of whom the 
protest was made is, in accordance with this 
Act, entitled or not entitled, as the case may 
be, to have his name included in the Indian 
Register, and the decision of the judge is final 
and conclusive. 

R.S.C. 1970, 

c. 1-6, s. 9(4), 
cont'd. 
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S.C. 1974-75-76, 

c. 48, Sch. II. 

(repeals R.S.C. 

1970, c. 1-6, 
s. 9(4). 

(4) The judge of the Supreme Court, Su- 
perior Court, county or district court, as the 
case may be, shall inquire into the correct- 
ness of the Registrar’s decision, and for 
such purposes may exercise all the powers 
of a commissioner under Part I of the In- 
quiries Act; the judge shall decide whether 
the person in respect of whom the protest 
was made is, in accordance with this Act, 
entitled or not entitled, as the case may be, 
to have his name included in the Indian 
Register, and the decision of the judge is 
final and conclusive.” 

R.S.C. 1970, 

c. 1-6, 

s. 9(5). 

On* referent* (5) Not more than one reference of a 
only Registrar’s decision in respect of a protest 

may be made to a judge under this section. 

Burden of proof (6) Where a decision of the Registrar has 
been referred to a judge for review under this 
section, the burden of establishing that the 
decision of the Registrar is erroneous is on 
the person who requested that the decision be 
so referred. R.S., c. 149, s. 9; 1956, c. 40, s. 2. 

Wife »nd minor 10. Where the name of a male person is 
children included in, omitted from, added to or deleted 

from a Band List or a General List, the names 
of his wife and his minor children shall also 
be included, omitted, added or deleted, as the 
case may be. R.S., c. 149, s. 10. 

Penons entitled H, (1) Subject to section 12, a person is 
to be regutered entjt]ecj t0 registered if that person 

(а) on the 26th day of May 1874 was, for 
the purposes of An Act providing for the 
organization of the Department of the Secretary 
of State of Canada, and for the management 
of Indian and Ordnance Lands, being chapter 
42 of the Statutes of Canada, 1868, as 
amended by section 6 of chapter 6 of the 
Statutes of Canada, 1869, and section 8 of 
chapter 21 of the Statutes of Canada, 1874, 
considered to be entitled to hold, use or 
enjoy the lands and other immovable 
property belonging to or appropriated to 
the use of the various tribes, bands or bodies 
of Indians in Canada ; 
(б) is a member of a band 

(i) for whose use and benefit, in common, 
lands have been set apart or since the 
26th day of May 1874, have been agreed 
by treaty to be set apart, or 
(ii) that has been declared by the Gover- 
nor in Council to be a band for the 
purposes of this Act ; 

(c) is a male person who is a direct 
descendant in the male line of a male 
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Exception 

Persons not 
entitled to be 
registered 

Protest re 
illegitimste 
child 

Certificate 

Exception 

« 

person described in paragraph (a) or (6); 
(d) is the legitimate child of 

(i) a male person described in paragraph 
(a) or (6), or 
(ii) a person described in paragraph (c); 

(e) is the illegitimate child of a female 
person described in paragraph (a), (6) or 
(d); or 
(/) is the wife or widow of a person who is 
entitled to be registered by virtue of 
paragraph (a), (6), (c), (d) or (e). 

(2) Paragraph (1X«) applies only to persons 
bom after the 13th day of August 1956. R.S., 
c. 149, s. 11; 1956, c. 40, s. 3. 

12. (1) The following persons are not 
entitled to be registered, namely, 

(a) a person who 
(i) has received or has been allotted half- 
breed lands or money scrip, 
(ii) is a descendant of a person described 
in subparagraph (i), 
(iii) is enfranchised, or 
(iv) is a person born of a marriage entered 
into after the 4th day of September 1951 
and has attained the age of twenty-one 
years, whose mother and whose father’s 
mother are not persons described in 
paragraph ll(lXa),(b) or (d) or entitled to 
be registered by virtue of paragraph 
H(lXe), 

unless, being a woman, that person is the 
wife or widow of a person described in 
section 11, and 
(b) a woman who married a person who is 
not an Indian, unless that woman is 
subsequently the wife or widow of a person 
described in section 11. 

(2) The addition to a Band List of the 
name of an illegitimate child described in 
paragraph ll(l)(e) may be protested at any 
time within twelve months after the addition, 
and if upon the protest it is decided that the 
father of the child was not an Indian, the 
child is not entitled to be registered under 
that paragraph. 

(3) The Minister may issue to any Indian 
to whom this Act ceases to apply, a certificate 
to that effect. 

(4) Subparagraphs (lXaXD and (ii) do not 
apply to a person who 
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(а) pursuant to this Act is registered as an 
Indian on the 13th day of August 1958, or 
(б) is a descendant of a person described in 
paragraph (a) of this subsection. 

,dem (5) Subsection (2) applies only to persons 
born after the 13th day of August 1956. R.S., 
c. 149, s. 12; 1956, c. 40, ss. 3, 4; 1958, c. 19, 
s. 1. 

AdmiMion to 13, Subject to the approval of the Minister 

u»Mf*rd and, if the Minister so directs, to the consent 
of the admitting band, 

(a) a person whose name appears on a 
General List may be admitted into mem- 
bership of a band with the consent of the 
council of the band, and 
(b) a member of a band may be admitted 
into membership of another band with the 
consent of the council of the latter band. 
1956, c. 40, s. 5. 

14. A woman who is a member of a band 
ceases to be a member of that band if she 
marries a person who is not a member of that 
band, but if she marries a member of another 
band, she thereupon becomes a member of 
the band of which her husband is a member. 
R.S., c. 149, s. 14. 

15. (1) Subject to subsection (2), an Indian 
» be rnemb*™* who becomes enfranchised or who otherwise 

ceases to be a member of a band is entitled to 
receive from Her Majesty 

(o) one per capita share of the capital and 
revenue moneys held by Her Majesty on 
behalf of the band, and 
(6) an amount equal to the amount that in 
the opinion of the Minister he would have 
received during the next succeeding twenty 
years under any treaty then in existence 
between the band and Her Majesty if he 
had continued to be a member of the band. 

Payment» not to (2) A person is not entitled to receive any 

oerufn '«« amount under subsection (1) 

(а) if his name was removed from the 
Indian register pursuant to a protest made 
under section 9, or 
(б) if he is not entitled to be a member of 
a band by reason of the application of 
paragraph ll(lXe) or subparagraph 12(1) 
(aXiv). 

Payment» to (3) Where by virtue of this section moneys 
Binon 

Woman 
marrying 
outatde band 

Payment* to 
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Compensation 
for permanent 
improvement! 

Commutation of 
payment! under 
former Act 

Transfer of 
funds 

Transferred 
member's 

» 

are payable to a person who is under the age 
of twenty-one, the Minister may 

(а) pay the moneys to the parent, guardian 
or other person having the custody of that 
person or to the public trustee, public 
administrator or other like official for the 
province in which that person resides, or 
(б) cause payment of the moneys to be 
withheld until that person reaches the age 
of twenty-one. 

(4) Where the name of a person is removed 
from the Indian Register and he is not 
entitled to any payment under subsection (1), 
the Minister shall, if he considers it equitable 
to do so, authorize payment, out of moneys 
appropriated by Parliament, of such compen- 
sation as the Minister may determine for any 
permanent improvements made by that person 
on lands in a reserve. 

(5) Where, prior to the 4th day of September 
1951, any woman became entitled, under 
section 14 of the Indian Act, chapter 98 of the 
Revised Statutes of Canada, 1927, or any 
prior provisions to the like effect, to share in 
the distribution of annuities, interest moneys 
or rents, the Minister may, in lieu thereof, 
pay to such woman out of the moneys of the 
band an amount equal to ten times the 
average annual amounts of such payments 
made to her during the ten years last 
preceding or, if they were paid for less than 
ten years, during the years they were paid. 
R.S., c. 149, s. 15; 1956, c. 40, s. 6. 

16. (1) Section 15 does not apply to a 
person who ceases to be a member of one 
band by reason of his becoming a member of 
another band, but, subject to subsection (3), 
there shall be transferred to the credit of the 
latter band the amount to which that person 
would, but for this section, have been entitled 
under section 15. 

(2) A person who ceases to be a member of 
one band by reason of his becoming a member 
of another band is not entitled to any interest 
in the lands or moneys held by Her Majesty 
on behalf of the former band, but he is 
entitled to the same interest in common in 
lands and moneys held by Her Majesty on 
behalf of the latter band as other members of 
that band. 
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Trmrufer of 

woman by 
marriage 

Minister may 
constitute new 
bands 

Division of 
reserves and 
funds 

No protest 

Reserves to be 

held for use and 
benefit of 

Indians 

(3) Where a woman who is a member of one 
band becomes a member of another band by 
reason of marriage, and the per capita share 
of the capital and revenue moneys held by 
Her Majesty on behalf of the first-mentioned 
band is greater than the per capita share of 
such moneys so held for the second-mentioned 
band, there shall be transferred to the credit 
of the second-mentioned band an amount 
equal to the per capita share held for that 
band, and the remainder of the money to 
which the woman would, but for this section, 
have been entitled under section 15 shall be 
paid to her in such manner and at such times 
as the Minister may determine. R.S., c. 149, 
s. 16. 

17. (1) The Minister may, whenever he 
considers it desirable, 

(а) constitute new bands and establish Band 
Lists with respect thereto from existing 
Band Lists or General Lists, or both, 
(б) amalgamate bands that, by a vote of a 
majority of their electors, request to be 
amalgamated, and 
(c) where a band has applied for enfran- 
chisement, remove any name from the Band 
List and add it to the General List. 

(2) Where pursuant to subsection (1) a new 
band has been established from an existing 
band or any part thereof, such portion of the 
reserve lands and funds of the existing band 
as the Minister determines shall be held for 
the use and benefit of the new band. 

(3) No protest may be made under section 
9 in respect of the deletion from or addition 
to a list consequent upon the exercise by the 
Minister of any of his powers under subsection 
(1). R.S., c. 149, s. 17; 1956, c. 40, s. 7. 

RESERVES 

18. (1) Subject to this Act, reserves are 
held by Her Majesty for the use and benefit 
of the respective bands for which they were 
set apart ; and subject to this Act and to the 
terms of any treaty or surrender, the Governor 
in Council may determine whether any 
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purpose for which lands in a reserve are uaed 
or are to be used is for the use and benefit of 
the band. 

U» of reserve» (2) The Minister may authorize the use of 
for schools, et*. janc|g jn a reserve for the purpose of Indian 

schools, the administration of Indian affairs, 
Indian burial grounds, Indian health projects 
or, with the consent of the council of the 
band, for any other purpose for the general 
welfare of the band, and may take any lands 
in a reserve required for such purposes, but 
where an individual Indian, immediately 
prior to such taking, was entitled to the 
possession of such lands, compensation for 
such use shall be paid to the Indian, in such 
amount as may be agreed between the Indian 
and the Minister, or, failing agreement, as 
may be determined in such manner as the 
Minister may direct. R.S., c. 149, s. 18; 1956, 
c. 40, s. 8. 

Surveya and 19, The Minister may 
subdivisons 

(a) authorize surveys of reserves and the 
preparation of plans and reports with 
respect thereto, 
(5) divide the whole or any portion of a 
reserve into lots or other subdivisions, and 
(c) determine the location and direct the 
construction of roads in a reserve. R.S., c. 
149, s. 19. 

POSSESSION OF LANDS IN RESERVES 

Powewion of 
lands in a 
reserve 

Certificate of 
Possession 

Location ticket* 
issued under 
previous 
legislation 

20. (1) No Indian is lawfully in possession 
of land in a reserve unless, with the approval 
of the Minister, possession of the land has 
been allotted to him by the council of the 
band. 

(2) The Minister may issue to an Indian 
who is lawfully in possession of land in a 
reserve a certificate, to be called a Certificate 
of Possession, as evidence of his right to 
possession of the land described therein. 

(3) For the purposes of this Act, any person 
who, on the 4th day of September 1951, held 
a valid and subsisting Location Ticket issued 
under The Indian Act, ISSO, or any statute 
relating to the same subject-matter, shall be 
deemed to be lawfully in possession of the 
land to which the location ticket relates and 
to hold a Certificate of Possession with respect 
thereto. 
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Temporary (4) Where possession of land in a reserve 
po*““‘on has been allotted to an Indian by the council 

of the band, the Minister may, in his 
discretion, withhold his approval and may 
authorize the Indian to occupy the land 
temporarily and may prescribe the conditions 
as to use and settlement that are to be 
fulfilled by the Indian before the Minister 
approves of the allotment. 

Certificate of (5) Where the Minister withholds approval 
Occupation pursuant to subsection (4), he shall issue a 

Certificate of Occupation to the Indian, and 
the Certificate entitles the Indian, or those 
claiming possession by devise or descent, to 
occupy the land in respect of which it is issued 
for a period of two years from the date 
thereof. 

Extension and (6) The Minister may extend the term of a 
approval Certificate of Occupation for a further period 

not exceeding two years, and may, at the 
expiration of any period during which a 
Certificate of Occupation is in force 

(а) approve the allotment by the council of 
the band and issue a Certificate of 
Possession if in his opinion the conditions 
as to use and settlement have been fulfilled, 
or 
(б) refuse approval of the allotment by the 
council of the band and declare the land in 
respect of which the Certificate of Occupa- 
tion was issued to be available for re- 
allotment by the council of the band. R.S., 
c. 149, s. 20. 

Register 21. There shall be kept in the Department 
a register, to be known as the Reserve Land 
Register, in which shall be entered particulars 
relating to Certificates of Possession and 
Certificates of Occupation and other transac- 
tions respecting lands in a reserve. R.S., c. 
149, s. 21. 

improvements 22. Where an Indian who is in possession 
on lends 0f jan£|s at the tjme are included in a 

reserve, made permanent improvements there- 
on before that time, he shall be deemed to be 
in lawful possession of such lands at the time 
they are so included. R.S., c. 149, s. 22. 

Compensation 
for 
improvements 

23. An Indian who is lawfully removed 
from lands in a reserve upon which he has 
made permanent improvements may, if the 
Minister so directs, be paid compensation in 
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respect thereof in an amount to be determined 
by the Minister, either from the person who 
goes into possession or from the funds of the 
band, at the discretion of the Minister. R.S., 
c. 149, s. 23. 

Tr*n»fer of 24. An Indian who is lawfully in possession 
po*w“‘on of lands in a reserve may transfer to the band 

or to another member of the band the right 
to possession of the land, but no transfer or 
agreement for the transfer of the right to 
possession of lands in a reserve is effective 
until it is approved by the Minister. R.S., c. 
149, s. 24. 

Indian ceasing 
to reside on 

When right of 
possession 

reverts 

25. (1) An Indian who ceases to be entitled 
to reside on a reserve may, within six months 
or such further period as the Minister may 
direct, transfer to the band or another member 
of the band the right to possession of any 
lands in the reserve of which he was lawfully 
in possession. 

(2) Where an Indian does not dispose of his 
right of possession in accordance with subsec- 
tion (1), the right to possession of the land 
reverts to the band, subject to the payment to 
the Indian who was lawfully in possession of 
the land, from the funds of the band, of such 
compensation for permanent improvements 
as the Minister may determine. R.S., c. 149, 
s. 25. 

Correction of 26. Whenever a Certificate of Possession 

LwJtion'rîdtet» or Occupation or a Location Ticket issued 
under The Indian Act, 1880, or any statute 
relating to the same subject-matter was, in 
the opinion of the Minister, issued to or in 
the name of the wrong person, through 
mistake, or contains any clerical error or 
misnomer, or wrong description of any 
material fact therein, the Minister may cancel 
the Certificate or Location Ticket and issue a 
corrected Certificate in lieu thereof. 1956, c. 
40, s. 9. 

Cancellation of 
Certificate* or 

Location Ticket* 

27. The Minister may, with the consent of 
the holder thereof, cancel any Certificate of 
Possession or Occupation or Location Ticket 
referred to in section 26, and may cancel any 
Certificate of Possession or Occupation or 
Location Ticket that in his opinion was issued 
through fraud or in error. 1956, c. 40, s. 9. 
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28. (1) Subject to subsection (2), a deed, 
lease, contract, instrument, document or 
agreement of any kind whether written or 
oral, by which a band or a member of a band 
purports to permit a person other than a 
member of that band to occupy or use a 
reserve or to reside or otherwise exercise any 
rights on a reserve is void. 

(2) The Minister may by permit in writing 
authorize any person for a period not 
exceeding one year, or with the consent of the 
council of the band for any longer period, to 
occupy or use a reserve or to reside or 
otherwise exercise rights on a reserve. R.S., c. 
149, s. 28; 1956, c. 40, s. 10. 

29. Reserve lands are not subject to seizure 
under legal process. R.S., c. 149, s. 29. 

TRESPASS ON RESERVES 

30. A person who trespasses on a reserve is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding fifty dollars 
or to imprisonment for a term not exceeding 
one month, or to both. R.S., c. 149, s. 30. 

31. (1) Without prejudice to section 30, 
where an Indian or a band alleges that persons 
other than Indians are or have been 

(а) unlawfully in occupation or possession 
of, 
(б) claiming adversely the right to occupa- 
tion or possession of, or 
(c) trespassing upon 

a reserve or part of a reserve, the Attorney 
General of Canada may exhibit an Informa- 
tion in the Exchequer Court of Canada 
claiming, on behalf of the Indian or the band, 
the relief or remedy sought. 

(2) An Information exhibited under subsec- 
tion (1) shall, for all purposes of the Exchequer 
Court Act, be deemed to be an action or suit 
by the Crown within the meaning of paragraph 

29(d) of that Act. 
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Amendment* 65. The Acts mentioned in Schedule II 
to this Act are amended in the manner and 
to the extent indicated in that Schedule. 

19 Indian Act 
R.S., c. 1-6 

1. Subsection 31(2) is repealed and the 
following substituted therefor: 

“(2) An Information exhibited under 
subsection (1) shall, for all purposes of 
the Federal Court Act, be deemed to be 
a proceeding by the Crown within the 
meaning of that Act.” 

(3) Nothing in this section shall be construed 
to impair, abridge or otherwise affect any 
right or remedy that, but for this section, 
would be available to Her Majesty or to an 
Indian or a band. R.S., c. 149, s. 31. 

SALE OR BARTER OF PRODUCE 

s*ie or barter of 32. (l) A transaction of any kind whereby 
produce a band or a member thereof purports to sell, 

barter, exchange, give or otherwise dispose of 
cattle or other animals, grain or hay, whether 
wild or cultivated, or root crops or plants or 
their products from a reserve in Manitoba, 
Saskatchewan or Alberta, to a person other 
than a member of that band, is void unless 
the superintendent approves the transaction 
in writing. 

Exemption (2) The Minister may at any time by order 
exempt a band and the members thereof or 
any member thereof from the operation of 
this section, and may revoke any such order. 
R.S., c. 149, s. 32. 

0ffen<* 33. Every person who enters into a trans- 
action that is void under subsection 32(1) is 
guilty of an offence. R.S., c. 149, s. 33. 

ROADS AND BRIDGES 

Roadt, bridges, 34. (j) A band shall ensure that the roads, 
bridges, ditches and fences within the reserve 
occupied by that band are maintained in 
accordance with instructions issued from time 
to time by the superintendent. 

ld,m (2) Where, in the opinion of the Minister, 
a band has not carried out the instructions of 
the superintendent given under subsection (1), 
the Minister may cause the instructions to be 
carried out at the expense of the band or any 
member thereof and may recover the cost 
thereof from any amounts that are held by 
Her Majesty and are payable to the band or 
such member. R.S., c. 149, s. 34. 

Exist inf 
remedies 
preserved 

4SI 

R.S.C. 1970 
(2nd Supp.), 
c. 10, s. 65. 

Sch. II 
Item 19 

R.S.C. 1970, 
c. 1-6, s. 31(3). 
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see R.S.C. 
1970, c. S-l, 
s. 19(5). 

LANDS TAKEN FOR PUBLIC PURPOSES 

Takingofiindi 35, (i) Where by an Act of the Parliament 

authorities Canada or a provincial legislature, Her 

Majesty in right of a province, a municipal 
or local authority or a corporation is empow- 
ered to take or to use lands or any interest 
therein without the consent of the owner, the 
power may, with the consent of the Governor 
in Council and subject to any terms that may 
be prescribed by the Governor in Council, be 
exercised in relation to lands in a reserve or 
any interest therein. 

Procedure (2) Unless the Governor in Council other- 
wise directs, all matters relating to compulsory 
taking or using of lands in a reserve under 
subsection (1) are governed by the statute by 
which the powers are conferred. 

Gr»m in lieu of (3) Whenever the Governor in Council has 
compulsory consented to the exercise by a province, 

authority or corporation of the powers referred 
to in subsection (1), the Governor in Council 
may, in lieu of the province, authority or 
corporation taking or using the lands without 
the consent of the owner, authorize a transfer 
or grant of such lands to the province, 
authority or corporation, subject to any terms 
that may be prescribed by the Governor in 
Council. 

Payment (4) Any amount that is agreed upon or 
awarded in respect of the compulsory taking 
or using of land under this section or that is 
paid for a transfer or grant of land pursuant 
to this section shall be paid to the Receiver 
General for the use and benefit of the band 
or for the use and benefit of any Indian who 
is entitled to compensation or payment as a 
result of the exercise of the powers referred to 
in subsection (1). R.S., c. 149, s. 35. 

SPECIAL RESERVES 

Re»«rve» not 36, Where lands have been set apart for 
voted m the tjje use an(j benefit of a band and legal title 

thereto is not vested in Her Majesty, this Act 
applies as though the lands were a reserve 
within the meaning of this Act. R.S., c. 149, 
s. 36. 
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SURRENDERS 

37. Except where this Act otherwise pro- 
vides, lands in a reserve shall not be sold, 

alienated, leased or otherwise disposed of 
until they have been surrendered to Her 
Majesty by the band for whose use and benefit 
in common the reserve was set apart. R.S., c. 
149, s. 37. 

38. (1) A band may surrender to Her 
Majesty any right or interest of the band and 
its members in a reserve. 

(2) A surrender may be absolute or qualified, 
conditional or unconditional. R.S., c. 149, 
s. 38. 

39. (1) A surrender is void unless 
(а) it is made to Her Majesty, 
(б) it is assented to by a majority of the 
electors of the band 

(i) at a general meeting of the band 
called by the council of the band, 
(ii) at a special meeting of the band 
called by the Minister for the purpose of 
considering a proposed surrender, or 
(iii) by a referendum as provided in the 
regulations, and 

(c) it is accepted by the Governor in 
Council. 

(2) Where a majority of the electors of a 
band did not vote at a meeting or referendum 
called pursuant to subsection (1) of this section 
or pursuant to section 51 of the Indian Act, 
chapter 98 of the Revised Statutes of Canada, 
1927, the Minister may, if the proposed 
surrender was assented to by a majority of 
the electors who did vote, call another meeting 
by giving thirty days notice thereof or another 
referendum as provided in the regulations. 

(3) Where a meeting is called pursuant to 
subsection (2) and the proposed surrender is 
assented to at the meeting or referendum by 
a majority of the electors voting, the surrender 
shall be deemed, for the purpose of this 
section, to have been assented to by a majority 
of the electors of the band. 

(4) The Minister may, at the request of the 
council of the band or whenever he considers 
it advisable, order that a vote at any meeting 
under this section shall be by secret ballot. 

(5) Every meeting under this section shall 
be held in the presence of the superintendent 
or some other officer of the Department 
designated bv the Minister. R.S., c. 149, s. 39; 
1956, c. 40,s. 11. 
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Certification of 40. When a proposed surrender has been 
assented to by the band in accordance with 
section 39, it shall be certified on oath by the 
superintendent or other officer who attended 
the meeting and by the chief or a member of 
the council of the band, and shall then be 
submitted to the Governor in Council for 
acceptance or refusal. R.S., c. 149, s. 40. 

Effect of 
surrender 

41. A surrender shall be deemed to confer 
all rights that are necessary to enable Her 
Majesty to carry out the terms of the 
surrender. R.S., c. 149, s. 41. 

DESCENT OF PROPERTY 

Powers of 
Minister with 
respect to 
property of 
deceased 
Indians 

42. (1) Unless otherwise provided in this 
Act, all jurisdiction and authority in relation 
to matters and causes testamentary, with 
respect to deceased Indians, is vested exclu- 
sively in the Minister, and shall be exercised 
subject to and in accordance with regulations 
of the Governor in Council. 

Regulations (2) The Governor in Council may make 
regulations for providing that a deceased 
Indian who at the time of his death was in 
possession of land in a reserve shall, in such 
circumstances and for such purposes as the 
regulations prescribe, be deemed to have been 
at the time of his death lawfully in possession 
of that land. 

Application of (3) Regulations made under this section 
regulations may ^ ma(je appiicable to estates of Indians 

who died before, on or after the 4th day of 
September 1951. R.S., c. 149, s. 42; 1956, c. 40, 
s. 12. 

Particular 43. Without restricting the generality of 
powen section 42, the Minister may 

(а) appoint executors of wills and adminis- 
trators of estates of deceased Indians, 
remove them and appoint others in their 
stead ; 
(б) authorize executors to carry out the 
terms of the wills of deceased Indians; 
(c) authorize administrators to administer 
the property of Indians who die intestate ; 
(d) carry out the terms of wills of deceased 
Indians and administer the property of 

Indians who die intestate; and 
(e) make or give any order, direction or 
finding that in his opinion it is necessary 
or desirable to make or give with respect to 
any matter referred to in section 42. R.S., 
c. 149, s. 43. 
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44. (1) The court that would have jurisdic- 
tion if the deceased were not an Indian may, 
with the consent of the Minister, exercise, in 
accordance with this Act, the jurisdiction and 
authority conferred upon the Minister by this 
Act in relation to testamentary matters and 
causes and any other powers, jurisdiction and 
authority ordinarily vested in that court. 

(2) The Minister may direct in any particu- 
lar case that an application for the grant of 
probate of the will or letters of administration 
shall be made to the court that would have 
jurisdiction if the deceased were not an 
Indian, and the Minister may refer to such 
court any question arising out of any will or 
the administration of any estate. 

(3) A court that is exercising any jurisdiction 
or authority under this section shall not 
without the consent in writing of the Minister 
enforce any order relating to real property on 
a reserve. R.S., c. 149, s. 44. 

WILLS 

45. (1) Nothing in this Act shall be con- 
strued to prevent or prohibit an Indian from 
devising or bequeathing his property by will. 

(2) The Minister may accept as a will any 
written instrument signed by an Indian in 
which he indicates his wishes or intention 
with respect to the disposition of his property 
upon his death. 

(3) No will executed by an Indian is of any 
legal force or effect as a disposition of 
property until the Minister has approved the 
will or a court has granted probate thereof 
pursuant to this Act. R.S., c. 149, s. 45. 

46. (1) The Minister may declare the will 
of an Indian to be void in whole or in part if 
he is satisfied that 

(a) the will was executed under duress or 
undue influence ; 
(b) the testator at the time of execution of 
the will lacked testamentary capacity; 
(c) the terms of the will would impose 
hardship on persons for whom the testator 
had a responsibility to provide; 
(d) the will purports to dispose of land in a 
reserve in a manner contrary to the interest 
of the band or contrary to this Act ; 
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(«) the terms of the will are so vague, 
uncertain or capricious that proper adminis- 
tration and equitable distribution of the 
estate of the deceased would be difficult or 
impossible to carry out in accordance with 
this Act ; or 
(f) the terms of the will are against the 
public interest. 

(2) Where a will of an Indian is declared 
by the Minister or by a court to be wholly 
void, the person executing the will shall be 
deemed to have died intestate, and where the 
will is so declared to be void in part only, any 
bequest or devise affected thereby, unless a 
contrary intention appears in the will, shall 
be deemed to have lapsed. R.S., c. 149, s. 46. 

APPEALS 

47. (1) A decision of the Minister made in 
the exercise of the jurisdiction or authority 
conferred upon him by section 42, 43 or 46 
may, within two months from the date thereof, 
be appealed by any person affected thereby 
to the Exchequer Court of Canada, if the 
amount in controversy in the appeal exceeds 
five hundred dollars or if the Minister consents 
to an appeal. 

(2) The judges of the Exchequer Court may 
make rules respecting the practice and 
procedure governing appeals under this sec- 
tion. R.S., c. 149, s. 47. 

R.S.C. 1970 
(2nd Supp.), 
c. 10, s. 65 
Sch. II, !» 
Item 19. 

Amendments 65. The Acts mentioned in Schedule II 
to this Act are amended in the manner and 
to the extent indicated in that Schedule. 

Indian Act 
R.S., c. 1-6 2. Subsection 47(2) is repealed. 

DISTRIBUTION OF PROPERTY ON INTESTACY 

Widow’* share 48. (1) Where the net value of the estate 
of an intestate does not, in the opinion of the 
Minister, exceed in value two thousand 
dollars, the estate shall go to the widow. 

(2) Where the net value of the estate of an 

intestate, in the opinion of the Minister, is 
two thousand dollars or more, two thousand 
dollars shall go to the widow, and the 
remainder shall go as follows, namely: 
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(a) if the intestate left no issue, the 
remainder shall go to the widow ; 
(b) if the intestate left one child, one-half 
of the remainder shall go to the widow; 
and 
(c) if the intestate left more than one child, 
one-third of the remainder shall go to the 
widow ; 

and where a child has died leaving issue and 
such issue is alive at the date of the intestate’s 
death, the widow shall take the same share of 
the estate as if the child had been living at 
that date. 

Where children (3) Notwithstanding subsections (1) and (2), 
not provided for , . , 

(а) where in any particular case the Minister 
is satisfied that any children of the deceased 
will not be adequately provided for, he may 
direct that all or any part of the estate that 
would otherwise go to the widow shall go 
to the children, and 
(б) the Minister may direct that the widow 
shall have the right, during her widowhood, 
to occupy any lands on a reserve that were 
occupied by her deceased husband at the 
time of his death. 

Dùtribution to (4) Where an intestate dies leaving issue 
" "" his estate shall be distributed, subject to the 

rights of the widow, if any, per stirpes among 
such issue. 

Distribution to (5) Where an intestate dies leaving no 

mother*11^ widow or issue his estate shall go to his father 
and mother in equal shares if both are living, 
but if either of them is dead the estate shall 
go to the survivor. 

Distribution to (6) Where an intestate dies leaving no 

^thrirtÜ” widow or issue or father or mother his estate 
shall go to his brothers and sisters in equal 
shares, and if any brother or sister is dead the 
children of the deceased brother or sister shall 
take the share their parent would have taken 
if living, but where the only persons entitled 
are children of deceased brothers and sisters, 
they shall take per capita. 

Next-of-kin (7) Where an intestate dies leaving no 
widow, issue, father, mother, brother or sister, 

and no children of any deceased brother or 
sister, his estate shall go to his next-of-kin. 
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Distribution (8) Where the estate goes to the next-of-kin 
amongst n«t-of- ^ g^a]j ^ distributed equally among the 

next-of-kin of equal degree of consanguinity 
to the intestate and those who legally 
represent them, but in no case shall represen- 
tation be admitted after brothers’ and sisters’ 
children, and any interest in land in a reserve 
shall vest in Her Majesty for the benefit of 
the band if the nearest of kin of the intestate 
is more remote than a brother or sister. 

Degrees of (9) For the purposes of this section, degrees 
kmdred 0f kindred shall be computed by counting 

upward from the intestate to the nearest 
common ancestor and then downward to the 
relative, and the kindred of the half-blood 
shall inherit equally with those of the whole- 
blood in the same degree. 

Descendants and (io) Descendants and relatives of the intes- 

afterTntestate’a 
tate begotten before his death but born 

death thereafter shall inherit as if they had been 
born in the lifetime of the intestate and had 
survived him. 

Estate not (11) All such estate as is not disposed of by 
disposed of by wjjj shan be distributed as if the testator had 

died intestate and had left no other estate. 

No dower or (12) No widow is entitled to dower in the 
estate by curtesy jan(j deceased husband dying intestate, 

and no husband is entitled to an estate by 
curtesy in the land of his deceased wife so 
dying, and there is no community of real or 
personal property situated on a reserve. 

Illegitimate (13) Illegitimate children and their issue 
children shall inherit from the mother as if the children 

were legitimate, and shall inherit as if the 
children were legitimate, through the mother, 
if dead, any real or personal property that 
she would have taken, if living, by gift, devise 
or descent from any other person. 

Intestate being (14) Where an intestate, being an illegiti- 

cbiidltgmm,ile mate dies leavin8 no widow or issue, 
his estate shall go to his mother, if living, but 
if the mother is dead his estate shall go to the 
other children of the same mother in equal 
shares, and where any child is dead the 
children of the deceased child shall take the 
share their parent would have taken if living ; 
but where the only persons entitled are 
children of deceased children of the mother, 
they shall take per capita. 
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(15) This section applies in respect of an 
intestate woman as it applies in respect of an 
intestate male, and for the purposes of this 
section the word “widow” includes “widower”. 

(16) In this section “child” includes a 
legally adopted child and a child adopted in 
accordance with Indian custom. R.S., c. 149, 
s. 48; 1956, c. 40, s. 13. 

49. A person who claims to be entitled to 
possession or occupation of lands in a reserve 
by devise or descent shall be deemed not to 
be in lawful possession or occupation of that 
land until the possession is approved by the 
Minister. R.S., c. 149, s. 49. 

50. (1) A person who is not entitled to 
reside on a reserve does not by devise or 
descent acquire a right to possession or 
occupation of land in that reserve. 

(2) Where a right to possession or occupation 
of land in a reserve passes by devise or descent 
to a person who is not entitled to reside on a 
reserve, that right shall be offered for sale by 
the superintendent to the highest bidder 
among persons who are entitled to reside on 
the reserve and the proceeds of the sale shall 
be paid to the devisee or descendant, as the 
case may be. 

(3) Where no tender is received within six 
months or such further period as the Minister 
may direct after the date when the right to 
possession or occupation is offered for sale 
under subsection (2), the right shall revert to 
the band free from any claim on the part of 
the devisee or descendant, subject to the 
payment, at the discretion of the Minister, to 
the devisee or descendant, from the funds of 
the band, of such compensation for permanent 
improvements as the Minister may determine. 

(4) The purchaser of a right to possession 
or occupation of land under subsection (2) 
shall be deemed not to be in lawful possession 
or occupation of the land until the possession 
is approved by the Minister. R.S., c. 149, 
s. 50. 
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MENTALLY INCOMPETENT INDIANS 

Powers of 

Minister 

generally 

Particular 
powers 

51. (1) Subject to this section, all jurisdic- 
tion and authority in relation to the property 
of mentally incompetent Indians is vested 
exclusively in the Minister. 

(2) Without restricting the generality of 
subsection (1), the Minister may 

(а) appoint persons to administer the estates 
of mentally incompetent Indians; 

(б) order that any property of a mentally 
incompetent Indian shall be sold, leased, 
alienated, mortgaged, disposed of or other- 
wise dealt with for the purpose of 

(i) paying his debts or engagements, 

(ii) discharging encumbrances on his 
property, 

(iii) paying debts or expenses incurred 
for his maintenance or otherwise for his 
benefit, or 

(iv) paying or providing for the expenses 
of future maintenance ; and 

(c) make such orders and give such direc- 
tions as he considers necessary to secure the 
satisfactory management of the estates of 
mentally incompetent Indians. 

Property off (3) The Minister may order that any 
r"erve property situated off a reserve and belonging 

to a mentally incompetent Indian shall be 
dealt with under the laws of the province in 
which the property is situated. R.S., c. 149, 
s. 51. 

GUARDIANSHIP 

Property of 52. The Minister may administer or pro- 
in/»nt children y.^e for ^ acjminjstration of any property 

to which infant children of Indians are 
entitled, and may appoint guardians for such 
purpose. R.S., c. 149, s. 52. 
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53. (1) The Minister or a person appointed 
by him for the purpose may manage, sell, 
lease or otherwise dispose of surrendered lands 
in accordance with this Act and the terms of 
the surrender. 

(2) Where the original purchaser of surren- 
dered lands is dead and the heir, assignee or 
devisee of the original purchaser applies for 
a grant of the lands, the Minister may, upon 
receipt of proof in such manner as he directs 
and requires in support of any claim for the 
grant and upon being satisfied that the claim 
has been equitably and justly established, 
allow the claim and authorize a grant to issue 
accordingly. 

(3) No person who is appointed to manage, 
sell, lease or otherwise dispose of surrendered 
lands or who is an officer or servant of Her 
Majesty employed in the Department may, 
except with the approval of the Governor in 
Council, acquire directly or indirectly any 
interest in surrendered lands. R.S., c. 149, 
s. 53. 

54. Where surrendered lands have been 
agreed to be sold or otherwise disposed of and 
letters patent relating thereto have not issued, 
or where surrendered lands have been leased, 
the purchaser, lessee or other person having 
an interest in the surrendered lands may, with 
the approval of the Minister, assign his 
interest in the surrendered lands or a part 
thereof to any other person. R.S., c. 149, s. 54. 

55. (1) There shall be kept in the Depart- 
ment a register, to be known as the Surrendered 
Lands Register, in which shall be entered 
particulars in connection with any lease or 
other disposition of surrendered lands by the 
Minister or any assignment thereof. 

(2) A conditional assignment shall not be 
registered. 

(3) Registration of an assignment may be 
refused until proof of its execution has been 
furnished. 

(4) An assignment registered under this 
section is valid against an unregistered 
assignment or an assignment subsequently 

registered. R.S., c. 149, s. 55. 
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Certificate of 56. Where an assignment is registered there 
regutratioo shall be endorsed on the original copy thereof 

a certificate of registration signed by the 
Minister or by an officer of the Department 
authorized by him to sign such certificates. 
R.S., c. 149, s. 56. 

Regulation» 57. The Governor in Council may make 
regulations 

(а) authorizing the Minister to grant 
licences to cut timber on surrendered lands, 
or, with the consent of the council of the 
band, on reserve lands; 
(б) imposing terms, conditions and restric- 
tions with respect to the exercise of rights 
conferred by licences granted under para- 
graph (a) ; 
(c) providing for the disposition of surren- 
dered mines and minerals underlying lands 
in a reserve ; 
(d) prescribing the penalty not exceeding 
one hundred dollars or imprisonment for a 
term of three months, or both, that may be 
imposed on summary conviction for viola- 
tion of any regulation made under this 
section; and 
(e) providing for the seizure and forfeiture 
of any timber or minerals taken in violation 
of any regulation made under this section. 
R.S., c. 149, s. 57. 

Uncultivated or 58. (1) Where land in a reserve is uncul- 
unuæd lands tivated or unused, the Minister may, with the 

consent of the council of the band, 
(a) improve or cultivate such land and 
employ persons therefor, and authorize and 
direct the expenditure of so much of the 
capital funds of the band as he considers 
necessary for such improvement or cultiva- 
tion including the purchase of such stock, 
machinery or material or for the employ- 
ment of such labour as the Minister considers 
necessary ; 

(b) where the land is in the lawful possession 
of any individual, grant a lease of such 
land for agricultural or grazing purposes or 
for any purpose that is for the benefit of 
the person in possession ; and 
(c) where the land is not in the lawful 
possession of any individual, grant for the 
benefit of the band a lease of such land for 

agricultural or grazing purposes. 



R.S.C. 1970, c. 1-6, cont'd. 
433 

Distribution of 
proceed* 

Lease at request 

of occupant 

Disposition of 
grass, timber, 
non-metall ic 
substances, etc. 

Adjustment of 
contracts 

Control over 
lands 

(2) Out of the proceeds derived from the 
improvement or cultivation of lands pursuant 
to paragraph (1)(6), a reasonable rent shall be 
paid to the individual in lawful possession of 
the lands or any part thereof, and the 
remainder of the proceeds shall be placed to 
the credit of the band, but if improvements 
are made on the lands occupied by an 
individual, the Minister may deduct the value 
of such improvements from the rent payable 
to such individual under this subsection. 

(3) The Minister may lease for the benefit 
of any Indian upon his application for that 
purpose, the land of which he is lawfully in 
possession without the land being surrendered. 

(4) Notwithstanding anything in this Act, 
the Minister may, without a surrender 

(а) dispose of wild grass or dead or fallen 
timber, and 
(б) with the consent of the council of the 
band, dispose of sand, gravel, clay and 
other non-metallic substances upon or under 
lands in a reserve, or, where such consent 
cannot be obtained without undue difficulty 
or delay, may issue temporary permits for 
the taking of sand, gravel, clay and other 
non-metallic substances upon or under lands 
in a reserve, renewable only with the consent 
of the council of the band, 

and the proceeds of such transactions shall be 
credited to band funds or shall be divided 
between the band and the individual Indians 
in lawful possession of the lands in such 
shares as the Minister may determine. R.S., 
c. 149, s. 58; 1956, c. 40, s. 14. 

59. The Minister may, with the consent of 
the council of a band, 

(а) reduce or adjust the amount payable to 
Her Majesty in respect of a sale, lease or 
other disposition of surrendered lands or a 
lease or other disposition of lands in a 
reserve or the rate of interest payable 
thereon, and 
(б) reduce or adjust the amount payable to 
the band by an Indian in respect of a loan 
made to the Indian from band funds. R.S., 
c. 149, s. 59. 

60. (1) Th< Governor in Council may at 

the request of a band grant to the band the 
right to exercise such control and management 
over lands in the reserve occupied by that 
band as the Governor in Council considers 
desirable. 
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(2) The Governor in Council may at any 
time withdraw from a band a right conferred 
upon the band under subsection (1). R.S., c. 
149, s. 60. 

MANAGEMENT OF INDIAN MONEYS 
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61. (1) Indian moneys shall be expended 
only for the benefit of the Indians or bands 
for whose use and benefit in common the 
moneys are received or held, and subject to 
this Act and to the terms of any treaty or 
surrender, the Governor in Council may 
determine whether any purpose for which 
Indian moneys are used or are to be used is 
for the use and benefit of the band. 

(2) Interest upon Indian moneys held in 
the Consolidated Revenue Fund shall be 
allowed at a rate to be fixed from time to 
time by the Governor in Council. R.S., c. 149, 
s. 61. 

62. All Indian moneys derived from the 
sale of surrendered lands or the sale of capital 
assets of a band shall be deemed to be capital 
moneys of the band and all Indian moneys 
other than capital moneys shall be deemed to 
be revenue moneys of the band. R.S., c. 149, 
s. 62. 

63. Notwithstanding the Financial Ad- 
ministration Act, where moneys to which an 
Indian is entitled are paid to a superintendent 
under any lease or agreement made under 
this Act, the superintendent may pay the 
moneys to the Indian. R.S., c. 149, s. 63. 

64. With the consent of the council of a 
band, the Minister may authorize and direct 
the expenditure of capital moneys of the 
band 

(a) to distribute per capita to the members 
of the band an amount not exceeding fifty 
per cent of the capital moneys of the band 
derived from the sale of surrendered lands; 
(b) to construct and maintain roads, bridges, 
ditches and water courses on the reserves or 
on surrendered lands ; 

(c) to construct and maintain outer bound- 
ary fences on reserves ; 
(d) to purchase land for use by the band as 
a reserve or as an addition to a reserve ; 
(e) to purchase for the band the interest of 
a member of the band in lands on a reaerve ; 
(/) to purchase livestock and farm imple- 
ments, farm equipment, or machinery for 
the band ; 
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(p) to construct and maintain on or in 
connection with a reserve such permanent 
improvements or works as in the opinion of 
the Minister will be of permanent value to 
the band or will constitute a capital 
investment ; 
(h) to make to members of the band, for 
the purpose of promoting the welfare of the 
band, loans not exceeding one-half of the 
total value of 

(i) the chattels owned by the borrower, 
and 
(ii) the land with respect to which he 
holds or is eligible to receive a Certificate 
of Possession, 

and may charge interest and take security 
therefor; 
(0 to meet expenses necessarily incidental 
to the management of lands on a reserve, 
surrendered lands and any band property ; 
0) to construct houses for members of the 
band, to make loans to members of the 
band for building purposes with or without 
security and to provide for the guarantee 
of loans made to members of the band for 
building purposes ; and 
(k) for any other purpose that in the opinion 
of the Minister is for the benefit of the 
band. R.S., c. 149, s. 64 ; 1956, c. 40, 8. 15. 

Expenditure of 65. The Minister may pay from capital 
capital mone3*s 

(а) compensation to an Indian in an amount 
that is determined in accordance with this 
Act to be payable to him in respect of land 
compulsorily taken from him for band 
purposes, and 
(б) expenses incurred to prevent or suppress 
grass or forest fires or to protect the property 
of Indians in cases of emergency. R.S., 
c. 149, s. 65. 

Expenditure of 66. (1) With the consent of the council of 
—“r a band, the Minister may authorize and direct 
bond the expenditure of revenue moneys for any 

purpose that in his opinion will promote the 
general progress and welfare of the band or 
any member of the band. 

Minuter m»y (2) The Minister may make expenditures 

expenditure 
out r^e revenue moneys of the band to 
assist sick, disabled, aged or destitute Indians 
of the band and to provide for the burial of 
deceased indigent members of the band and 
to provide for the payment of contributions 
under the Unemployment Insurance Act on 
behalf of employed persons who are paid in 
respect of their employment out of moneys of 
the band. 
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Expenditure of (3) The Minister may authorise the expend- 

withauthority'* *ture °f revenue moneys of the band for ail 
of Minister or any of the following purposes, namely: 

(а) for the destruction of noxious weeds 
and the prevention of the spreading or 
prevalence of insects, pests or diseases that 
may destroy or injure vegetation on Indian 
reserves ; 

(б) to prevent, mitigate and control the 
spread of diseases on reserves, whether or 
not the diseases are infectious or communi- 
cable ; 
(c) to provide for the inspection of premises 
on reserves and the destruction, alteration 
or renovation thereof ; 

(d) to prevent overcrowding of premises on 
reserves used as dwellings ; 
(e) to provide for sanitary conditions in 
private premises on reserves as well as in 
public places on reserves; and 
(J) for the construction and maintenance of 
boundary fences. R.S., c. 149, s. 66; 1956, c. 
40, s. 16. 

Recovery of 67. Where money is expended by Her 
cerum expense» jyjajesty for (he purpose of raising or collecting 

Indian moneys, the Minister may authorize 
the recovery of the amount so expended from 
the moneys of the band. 1956, c. 40, s. 17. 

Maintenance of 68. (1) Where the Minister is satisfied that 
dependants maje Indjan 

(a) has deserted his wife or family without 
sufficient cause, 
(5) has conducted himself in such a manner 
as to justify the refusal of his wife or family 
to live with him, or 

(c) has been separated by imprisonment 
from his wife and family, 

he may order that payments of any annuity 
or interest money to which that Indian is 
entitled shall be applied to the support of the 
wife or family or both the wife and family of 
that Indian. 

(2) Where the Minister is satisfied that a 
female Indian has deserted her husband or 
family, he may order that payments of any 
annuity or interest money to which that 
Indian is entitled shall be applied to the 
support of her family. 

illégitimité (3) Where the Minister is satisfied that one 
children or 0f the parents of an illegitimate child 

is an Indian, he may stop payments out of 
any annuity or interest moneys to which 
either or both of the parents would otherwise 
be entitled and apply the moneys to the 
support of the child, but not so as to prejudice 
the welfare of any legitimate child of either 
Indian. R.S., c. 149, s. 67. 
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69. (1) The Governor in Council may by 
order permit a band to control, manage and 
expend in whole or in part its revenue moneys 
and may amend or revoke any such order. 

(2) The Governor in Council may make 
regulations to give effect to subsection (1) and 
may declare therein the extent to which this 
Act and the Financial Administration Act shall 
not apply to a band to which an order made 
under subsection (1) applies. R.S., c. 149, s. 68. 

LOANS TO INDIANS 

70. (1) The Minister of Finance may from 
time to time authorize advances to the 
Minister out of the Consolidated Revenue 
Fund of such sums of money as the Minister 
may require to enable him 

(a) to make loans to bands, groups of 
Indians or individual Indians for the 
purchase of farm implements, machinery, 
livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to 
be used in native handicrafts, any other 
equipment, and gasoline and other 
petroleum products, or for the making of 
repairs or the payment of wages, or for the 
clearing and breaking of land within 
reserves, 
(b) to expend or to lend money for the 
carrying out of cooperative projects on 
behalf of Indians, or 
(c) to provide for any other matter pre- 
scribed by the Governor in Council. 

(2) The Governor in Council may make 
regulations to give effect to subsection (1). 

(3) Expenditures that are made under 
subsection (1) shall be accounted for in the 
same manner as public moneys. 

(4) The Minister shall pay to the Receiver 
General all moneys that he receives from 
bands, groups of Indians or individual Indians 
by way of repayments of loans made under 
subsection (1). 

(5) The total amount of outstanding 
advances to the Minister under this section 
shall not at any one time exceed six million 
and fifty thousand dollars. 
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lUpon to (g) The Minister shall within fifteen days 
“r mmen after the termination of each fiscal year or, if 

Parliament is not then in session, within 
fifteen days after the commencement of the 
next ensuing session, lay before Parliament a 
report setting out the total number and 
amount of loans made under subsection (1) 
during that year. R.S., c. 149, s. 69; 1952-53, 
c. 41, s. 4; 1956, c. 40, s. 18; 1968-69, c. 28, s. 
105; 1969-70, c. 2, Sch. vote L50a. [See 1969- 
70, c. 24, Sch. vote L53b.] 

FARMS 

Minister m»y 71. (i) The Minister may operate farms on 
operate farms reserves anc[ may employ such persons as he 

considers necessary to instruct Indians in 
farming and may purchase and distribute 
without charge, pure seed to Indian farmers. 

Application of (2) The Minister may apply any profits 
proftts that result from the operation of farms 

pursuant to subsection (1) on reserves to 
extend farming operations on the reserves or 
to make loans to Indians to enable them to 

engage in farming or other agricultural 
operations or he may apply such profits in 
any way that he considers to be desirable to 
promote the progress and development of the 
Indians. R.S., c. 149, s. 70. 

TREATY MONEY 

Treaty money 
payable out of 
CJLF. 

72. Moneys that are payable to Indians or 
to Indian bands under a treaty between Her 
Majesty and the band and for the payment 
of which the Government of Canada is 
responsible, may be paid out of the Con- 
solidated Revenue Fund. R.S., c. 149, s. 71. 

REGULATIONS 

Regulations 73. (i) The Governor in Council may make 
regulations 

(a) for the protection and preservation of 
fur-bearing animals, fish and other game 
on reserves ; 
(5) for the destruction of noxious weeds and 
the prevention of the spreading or preva- 
lence of insects, pests or diseases that may 
destroy or injure vegetation on Indian 
reserves ; 
(c) for the control of the speed, operation 
and parking of vehicles on roads within 
reserves ; 
(d) for the taxation, control and destruction 
of dogs and for the protection of sheep on 
reserves ; 
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(e) for the operation, supervision and con- 
trol of pool rooms, dance halls and other 
places of amusement on reserves ; 
(J) to prevent, mitigate and control the 
spread of diseases on reserves, whether or 
not the diseases are infectious or communi- 
cable ; 
(p) to provide medical treatment and health 
services for Indians; 
(h) to provide compulsory hospitalization 
and treatment for infectious diseases among 
Indians; 
(i) to provide for the inspection of premises 
on reserves and the destruction, alteration 
or renovation thereof ; 
(j) to prevent overcrowding of premises on 
reserves used as dwellings; 
(Hr) to provide for sanitary conditions in 
private premises on reserves as well as in 
public places on reserves; 
(0 for the construction and maintenance of 
boundary fences; and 
(m) for empowering and authorizing the 
council of a band to borrow money for band 
projects or housing purposes and providing 
for the making of loans out of moneys so 
borrowed to members of the band for 
housing purposes. 

Penalty (2) The Governor in Council may prescribe 
the penalty, not exceeding a fine of one 
hundred dollars or imprisonment for a term 
not exceeding three months, or both, that 
may be imposed on summary conviction for 
violation of a regulation made under subsec- 
tion (1). 

Ordera and (3) The Governor in Council may make 
regulntioiu orders and regulations to carry out the 

purposes and provisions of this Act. R.S., c. 
149, s.72; 1956, c. 40, s. 19. 

ELECTIONS OF CHIEFS AND BAND COUNCILS 

Ei«ted council! 74. (j) Whenever he deems it advisable for 
the good government of a band, the Minister 
may declare by order that after a day to be 
named therein the council of the band, 
consisting of a chief and councillors, shall be 
selected by elections to be held in accordance 
with this Act. 

Componition of (2) Unless otherwise ordered by the Minis- 
eoUDcil ter, the council of a band in respect of which 

an order has been made under subsection (1) 
shall consist of one chief, and one councillor 
for every one hundred members of the band, 
but the number of councillors shall not be less 
than two nor more than twelve and no band 
shall have more than one chief. 
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(3) The Governor in Council may, for the 
purposes of giving effect to subsection (1), 
make orders or regulations to provide 

(o) that the chief of a band shall be elected 
by 

(i) a majority of the votes of the electors 
of the band, or 
(ii) a majority of the votes of the elected 
councillors of the band from among 
themselves, but the chief so elected shall 

remain a councillor; and 
(b) that the councillors of a band shall be 
elected by 

(i) a majority of the votes of the electors 
of the band, or 
(ii) a majority of the votes of the electors 
of the band in the electoral section in 
which the candidate resides and that he 
proposes to represent on the council of 
the band. 

(4) A reserve shall for voting purposes 
consist of one electoral section, except that 
where the majority of the electors of a band 
who were present and voted at a referendum 
or a special meeting held and called for the 
purpose in accordance with the regulations 
have decided that the reserve should for 
voting purposes be divided into electoral 
sections and the Minister so recommends, the 
Governor in Council may make orders or 
regulations to provide that the reserve shall 
for voting purposes be divided into not more 
than six electoral sections containing as nearly 
as may be an equal number of Indians eligible 
to vote and to provide for the manner in 
which electoral sections so established shall 
be distinguished or identified. R.S., c. 149, s. 
73; 1956, c. 40, s. 20. 

75. (1) No person other than an elector 
who resides in a section may be nominated 
for the office of councillor to represent that 
section on the council of the band. 

(2) No person may be a candidate for 
election as chief or councillor unless his 
nomination is moved and seconded by persons 
who are themselves eligible to be nominated. 
R.S., c. 149, s. 74. 
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Reculât»» 76. (1) The Governor in Council may make 
orders and regulations with respect to band 
elections and, without restricting the general- 
ity of the foregoing, may make regulations 
with respect to 

(а) meetings to nominate candidates; 
(б) the appointment and duties of electoral 
officers ; 
(c) the manner in which voting shall be 
carried out ; 
(d) election appeals; and 
(e) the definition of residence for the 
purpose of determining the eligibility of 
voters. 

Secrecy of (2) The regulations made under paragraph 
v° mg (lXc) shall make provision for secrecy of 

voting. R.S., c. 149, s. 75. 

Eligibility of 77, (i) A member of a band who is of the 
voters for chief fujj age 0f twenty-one years and is ordinarily 

resident on the reserve is qualified to vote for 
a person nominated to be chief of the band, 
and where the reserve for voting purposes 
consists of one section, to vote for persons 
nominated as councillors. 

Councillor (2) A member of a band who is of the full 
age of twenty-one years and is ordinarily 
resident in a section that has been established 
for voting purposes is qualified to vote for a 
person nominated to be councillor to represent 
that section. R.S., c. 149, s. 76. 

Tenure of office 78. (j) Subject to this section, chiefs and 
councillors hold office for two years. 

Vecancy (2) The office of chief or councillor becomes 
vacant when 

(а) the person who holds that office 
(i) is convicted of an indictable offence, 
(ii) dies or resigns his office, or 
(iii) is or becomes ineligible to hold office 
by virtue of this Act ; or 

(б) the Minister declares that in his opinion 
the person who holds that office 

(i) is unfit to continue in office by reason 
of his having been convicted of an offence, 
(ii) has been absent from meetings of the 
council for three consecutive meetings 
without being authorized to do so, or 
(iii) was guilty, in connection with an 
election, of corrupt practice, accepting a 
bribe, dishonesty or malfeasance. 
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Diaqu&iifiution (3) The Minister may declare a person who 

ceases to hold office by virtue of subparagraph 
(2X&)(iii)t0 be ineligible to be a candidate for 
chief or councillor for a period not exceeding 
six years. 

8p«i»i election (4) Where the office of chief or councillor 
becomes vacant more than three months 
before the date when another election would 

ordinarily be held, a special election may be 
held in accordance with this Act to fill the 
vacancy. R.S., c. 149, s. 77. 

Governor m 79. The Governor in Council may set aside 

MidedecUon**' elec,ion of a chief or a councillor on the 
report of the Minister that he is satisfied that 

(a) there was corrupt practice in connection 
with the election ; 
(b) there was a violation of this Act that 
might have affected the result of the 
election ; or 
(c) a person nominated to be a candidate 
in the election was ineligible to be a 
candidate. R.S., c. 149, s. 78. 

Regui»tion« 80. The Governor in Council may make 

^«>uMiib*nd regulations with respect to band meetings and 
meetinga council meetings and, without restricting the 

generality of the foregoing, may make 
regulations with respect to 

(a) presiding officers at such meetings; 
(6) notice of such meetings ; 
(c) the duties of any representative of the 
Minister at such meetings; and 
(d) the number of persons required at the 
meeting to constitute a quorum. R.S., c. 
149, s. 79. 

POWERS OF THE COUNCIL 

By-ian 81. The council of a band may make by- 
laws not inconsistent with this Act or with 
any regulation made by the Governor in 
Council or the Minister, for any or all of the 
following purposes, namely: 

(o) to provide for the health of residents on 
the reserve and to prevent the spreading of 
contagious and infectious diseases; 

(b) the regulation of traffic; 
(c) the observance of law and order; 

(d) the prevention of disorderly conduct 
and nuisances; 
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(e) the protection against and prevention 
of trespass by cattle and other domestic 
animals, the establishment of pounds, the 
appointment of pound-keepers, the regula- 
tion of their duties and the provision for 
fees and charges for their services; 
(]) the construction and maintenance of 
water courses, roads, bridges, ditches, fences 
and other local works; 

(g) the dividing of the reserve or a portion 
thereof into zones and the prohibition of 
the construction or maintenance of any 
class of buildings or the carrying on of any 
class of business, trade or calling in any 
such zone ; 
(h) the regulation of the construction, repair 
and use of buildings, whether owned by the 
band or by individual members of the 
band ; 
(t) the survey and allotment of reserve 
lands among the members of the band and 
the establishment of a registerof Certificates 
of Possession and Certificates of Occupation 
relating to allotments and the setting apart 
of reserve lands for common use, if authority 
therefor has been granted under section 60; 
0) the destruction and control of noxious 
weeds ; 
(k) the regulation of bee-keeping and poul- 
try raising ; 
(l) the construction and regulation of the 
use of public wells, cisterns, reservoirs and 
other water supplies; 
(m) the control and prohibition of public 
games, sports, races, athletic contests and 
other amusements; 
(n) the regulation of the conduct and 
activities of hawkers, peddlers or others who 
enter the reserve to buy, sell or otherwise 
deal in wares or merchandise ; 
(o) the preservation, protection and man- 
agement of fur-bearing animals, fish and 
other game on the reserve ; 
(p) the removal and punishment of persons 
trespassing upon the reserve or frequenting 
the reserve for prescribed purposes ; 
(q) with respect to any matter arising out 
of or ancillary to the exercise of powers 
under this section ; and 
(r) the imposition on summary conviction 
of a fine not exceeding one hundred dollars 
or imprisonment for a term not exceeding 
thirty days, or both, for violation of a by- 
law made under this section. R.S., c. 149, 
s. 80. 
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Copie* of by- 82. (1) A copy of every by-law made under 

leMiaite*”1 the authority of section 81 shall be forwarded 
by mail by the chief or a member of the 
council of the band to the Minister within 
four days after it is made. 

Effective d»te of (2) A by-law made under section 81 comes 
by-i»w into force forty days after a copy thereof is 

forwarded to the Minister pursuant to subsec- 
tion (1), unless it is disallowed by the Minister 
within that period, but the Minister may 
declare the by-law to be in force at any time 
before the expiration of that period. R.S., c. 
149, s. 81. 

Money by-law* 83. (1) Without prejudice to the powers 
conferred by section 81, where the Governor 
in Council declares that a band has reached 
an advanced stage of development, the council 
of the band may, subject to the approval of 
the Minister, make by-laws for any or all of 
the following purposes, namely 

(a) the raising of money by 
(i) the assessment and taxation of inter- 
ests in land in the reserve of persons 
lawfully in possession thereof, and 
(ii) the licensing of businesses, callings, 
trades and occupations; 

(b) the appropriation and expenditure of 
moneys of the band to defray band 
expenses ; 
(c) the appointment of officials to conduct 
the business of the council, prescribing their 
duties and providing for their remuneration 
out of any moneys raised pursuant to 
paragraph (a); 
(d) the payment of remuneration, in such 
amount as maybe approved by the Minister, 
to chiefs and councillors, out of any moneys 
raised pursuant to paragraph (a); 
(e) the imposition of a penalty for non- 
payment of taxes imposed pursuant to this 
section, recoverable on summary conviction, 
not exceeding the amount of the tax or the 
amount remaining unpaid; 
(/) the raising of money from band members 
to support band projects; and 
(g) with respect to any matter arising out 
of or ancillary to the exercise of powers 

under this section. 

Restriction on (2) No expenditure shall be made out of 
expenditures moneyS raised pursuant to paragraph (l)(a) 

except under the authority of a by-law of the 
council of the band. R.S., c. 149, s. 82; 1956, 
c. 40, s. 21. 
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Recovery of 
taxes 

Revoking of 
authority to 
make money by- 
laws 

Proof 

Property exempt 
from taxation 

84. Where a tax that is imposed upon an 
Indian by or under the authority of a by-law 
made under section 83 is not paid in 
accordance with the by-law, the Minister may 
pay the amount owing together with an 
amount equal to one-half of one per cent 
thereof out of moneys payable out of the 
funds of the band to the Indian. R.S., c. 149, 
s. 83. 

85. The Governor in Council may revoke 
a declaration made under section 83 where- 
upon that section no longer applies to the 
band to which it formerly applied, but any 
by-law made under the authority of that 
section and in force at the time the declaration 
is revoked shall be deemed to continue in 
force until it is revoked by the Governor in 
Council. R.S., c. 149, s. 84. 

86. A copy of a by-law made by the council 
of a band under this Act, if it is certified to 
be a true copy by the superintendent, is 
evidence that the by-law was duly made by 
the council and approved by the Minister, 
without proof of the signature or official 
character of the superintendent, and no such 
by-law is invalid by reason of any defect in 
form. R.S., c. 149, s. 85. 

TAXATION 

87. Notwithstanding any other Act of the 
Parliament of Canada or any Act of the 
legislature of a province, but subject to 
subsection (2) and to section 83, the following 
property is exempt from taxation, namely : 

(а) the interest of an Indian or a band in 
reserve or surrendered lands ; and 
(б) the personal property of an Indian or 
band situated on a reserve ; 

and no Indian or band is subject to taxation 
in respect of the ownership, occupation, 
possession or use of any property mentioned 
in paragraph (a) or (6) or is otherwise subject 
to taxation in respect of any such property; 
and no succession duty, inheritance tax or 
estate duty is payable on the death of any 
Indian in respect of any such property or the 
succession thereto if the property passes to an 
Indian, nor shall any such property be taken 
into account in determining the duty payable 
under the Dominion Succession Duty Act, being 
chapter 89 of the Revised Statutes of Canada, 
1952, or the tax payable under the Estate Tax 
Act, on or in respect of other property passing 
to an Indian. R.S., c. 149, s. 86; 1958, c. 29, s. 
59; 1960, c. 8, s. 1. 
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LEGAL RIGHTS 

88. Subject to the terms of any treaty and 
any other Act of the Parliament of Canada, 
all laws of general application from time to 
time in force in any province are applicable 
to and in respect of Indians in the province, 
except to the extent that such laws are 
inconsistent with this Act or any order, rule, 
regulation or by-law made thereunder, and 
except to the extent that such laws make 
provision for any matter for which provision 
is made by or under this Act. R.S., c. 149, 
s. 87. 

Property on 89. (1) Subject to this Act, the real and 

subject ”0* personal property of an Indian or a band 
alienation situated on a reserve is not subject to charge, 

pledge, mortgage, attachment, levy, seizure, 
distress or execution in favour or at the 
instance of any person other than an Indian. 

General 
provincial laws 
applicable to 
Indians 

Conditional (2) A person who sells to a band or a 
,l1" member of a band a chattel under an 

agreement whereby the right of property or 
right of possession thereto remains wholly or 
in part in the seller, may exercise his rights 
under the agreement notwithstanding that 
the chattel is situated on a reserve. R.S., c. 
149, s. 88. 

Property 
deemed situated 
on reserve 

90. (1) For the purposes of sections 87 and 
89, personal property that was 

(a) purchased by Her Majesty with Indian 
moneys or moneys appropriated by Parlia- 
ment for the use and benefit of Indians or 
bands, or 
(6) given to Indians or to a band under a 
treaty or agreement between a band and 
Her Majesty, 

shall be deemed always to be situated on a 
reserve. 

Reatriction on (2) Every transaction purporting to pass 
tren,fpr title to any property that is by this section 

deemed to be situated on a reserve, or any 
interest in such property, is void unless the 
transaction is entered into with the consent 
of the Minister or is entered into between 
members of a band or between the band and 
a member thereof. 

Destruction of 
property 

(3) Every person who enters into any 
transaction that is void by virtue of subsection 
(2) is guilty of an offence, and every person 
who, without the written consent of the 
Minister, destroys personal property that is 
by this section deemed to be situated on a 
reserve, is guilty of an offence. R.S., c. 149, 
s. 89. 
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TRADING WITH INDIANS 

Ceruin property 91. (1) No person may, without the written 
onareaem; consent of the Minister, acquire title to any 
may DOT 06 . . 

acquired of the following property situated on a 
reserve, namely: 

(а) an Indian grave house ; 

(б) a carved grave pole ; 

(c) a totem pole ; 

(d) a carved house post ; or 
(e) a rock embellished with paintings or 
carvings. 

Saving (2) Subsection (1) does not apply to chattels 
referred to therein that are manufactured for 
sale by Indians. 

Removal, (3) No person shall remove, take away, 
deetruction, etc. mutjjate) disfigure, deface or destroy any 

chattel referred to in subsection (1) without 
the written consent of the Minister. 

Penalty (4) A person who violates this section is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding two hundred 
dollars or to imprisonment for a term not 
exceeding three months. R.S., c. 149, s. 90. 

Departmental 
employees, etc., 
prohibited from 
trading without 
a licence 

92. (1) No person who is 

(a) an officer or employee in the Depart- 
ment, 
(b) a missionary engaged in mission work 
among Indians, or 
(c) a school teacher on a reserve, 

shall, without a licence from the Minister or 
his duly authorized representative, trade for 
profit with an Indian or sell to him directly 
or indirectly goods or chattels, but no such 
licence shall be issued to a full-time officer or 
employee in the Department. 

Cancellation of (2) The Minister or his duly authorized 
fnn representative may at any time cancel a 

licence given under this section. 
Penil,y (3) A person who violates subsection (1) is 

guilt}’ of an offence and is liable on summary 
conviction to a fine not exceeding five 
hundred dollars. 

Dismiaaal (4) Without prejudice to subsection (3), an 

officer or employee in the Department who 
contravenes subsection (1) may be dismissed 
from office. R.S., c. 149, s. 91. 
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REMOVAL OF MATERIALS FROM RESERVES 

Removal of 93. A person who, without the written 

reserve*' fr°m permission of the Minister or his duly 
authorized representative, 

(a) removes or permits ahyone to remove 
from a reserve 

(i) minerals, stone, sand, gravel, clay or 
soil, or 
(ii) trees, saplings, shrubs, underbrush, 
timber, cordwood or hay, or 

(b) has in his possession anything removed 
from a reserve contrary to this section, 

is guilty of an offence and is liable on 
summary conviction to a fine not exceeding 
five hundred dollars or to imprisonment for a 
term not exceeding three months, or to both. 
1956, c. 40, s. 22. 

94. A person who directly or indirectly by 
himself or by any other person on his behalf 
knowingly 

(a) sells, barters, supplies or gives an 
intoxicant to 

(i) any person on a reserve, or 
(ii) an Indian outside a reserve, 

(b) opens or keeps or causes to be opened 
or kept on a reserve a dwelling-house, 
building, tent, or place in which intoxicants 
are sold, supplied or given to any person, 
or 
(c) makes or manufactures intoxicants on a 
reserve, 

is guilty of an offence and is liable on 
summary conviction to a fine of not less than 
fifty dollars and not more than three hundred 
dollars or to imprisonment for a term of not 
less than one month and not more than six 
months, with or without hard labour, or to 
both fine and imprisonment. R.S., c. 149, 
s. 93. 

Possession of 95, An Indian who 
intoxicants off a . , . 
reserve (a) has intoxicants in his possession, 

(b) is intoxicated, or 
(c) makes or manufactures intoxicants, 

off a reserve, is guilty of an offence and is 
liable on summary conviction to a fine of not 
less than ten dollars and not more than fifty 
dollars or to imprisonment for a term not 
exceeding three months or to both fine and 
imprisonment. R.S., c. 149, s. 94. 
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Cosine into 96. (1) Subsection (2) or subsection (3) 
force of thia ■ . , . . , 
>ection comes into force, or ceases to be in force, in a 

province or in a part thereof only if a 
proclamation declaring it to be in force, or to 
cease to be in force, as the case may be, in the 
province or part thereof is issued by the 
Governor in Council at the request of the 
lieutenant governor in council of the province. 

Exception to (2) No offence is committed against sub- 
offenew paragraph 94(a)(ii) or paragraph 95(a) if 

intoxicants are sold to an Indian for con- 
sumption in a public place in accordance with 
the law of the province where the sale takes 
place. 

Id<m (3) No offence is committed against sub- 
paragraph 94(a)(ii) or paragraph 95(a) if 
intoxicants are sold to or had in possession 
by an Indian in accordance with the law of 
the province where the sale takes place or the 
possession is had. 1956, c. 40, s. 23. 

PoMwion 97. A person who is found 
iatoiicfcutj on * 

(а) with intoxicants in his posse«ion, or 
(б) intoxicated, 

on a reserve, is guilty of an offence and is 
liable on summary conviction to a fine of not 
less than ten dollars and not more than fifty 
dollars or to imprisonment for a term not 
exceeding three months or to both fine and 
imprisonment. R.S., c. 149, s. 96. 

Coming into 
force of thi» 
aection 

98. (1) Subsection (2) comes into force, or 
ceases to be in force, in a reserve only if a 
proclamation declaring it to be in force, or to 
cease to be in force, as the case may be, in the 
reserve, is issued by the Governor in Council. 

Exception to 
offencef 

(2) No offence is committed against para- 
graph 97(a) if intoxicants are had in possession 
by any person in accordance with the law of 
the province where the possession is had. 

Referendum (3) A proclamation in respect of a reserve 
shall not be issued under subsection (1) except 
in accordance with the wishes of the band, as 
expressed at a referendum of the electors of 
the band by a majority of the electors who 
voted thereat. 

ReguUtiona (4) The Governor in Council may make 
regulations 

(а) respecting the taking of votes and the 
holding of a referendum for the purposes 
of this section, and 
(б) defining a reserve for the purposes of 
subsection (1) to consist of one or more 
reserves or any part thereof. 
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wh*“ (5) No proclamation bringing subsection (2) 
in10 force in a reserve shall be issued unless 
the council of the band has transmitted to the 
Minister a resolution of the council requesting 
that subsection (2) be brought into force in 
the reserve, and either 

(а) the reserve is situated in a province or 
part thereof in which subsection 96(3) is in 
force, or 
(б) the Minister has communicated the 
contents of the resolution to the attorney 
general of the province in which the reserve 
is situated, the lieutenant governor in 
council of the province has not, within sixty 
days after such communication, objected to 
the granting of the request, and the 

Governor in Council has directed that the 
wishes of the band with respect thereto be 
ascertained by a referendum of the electors 
of the band. 

Further 
exception to 
offences 

(6) Where subsection (2) is in force in a 
reserve no offence is committed against 
subparagraph 94(a)(ii) or paragraph 95(a) if 
intoxicants are sold to or had in possession 
by a member of the band in accordance with 
the law of the province in which the reserve 
is situated. 1956, c. 40, s. 23. 

Exception where 
intoxicant used 
for «ickness 

99. The provisions of this Act relating to 
intoxicants do not apply where the intoxicant 
is used or is intended to be used in cases of 
sickness or accident. R.S., c. 149, s. 97. 

Onu» of proof 100. In any prosecution under this Act the 
burden of proof that an intoxicant was used 
or was intended to be used in a case of sickness 
or accident is upon the accused. R.S., c. 149, 
s. 98. 

Certificate of 
analysis is 
evidence 

101. In every prosecution under this Act a 
certificate of analysis furnished by an analyst 
employed by the Government of Canada or 
by a province shall be accepted as evidence 
of the facts stated therein and of the authority 
of the person giving or issuing the certificate, 
without proof of the signature of the person 
appearing to have signed the certificate or his 
official character, and without further proof 
thereof. R.S., c. 149, s. 99. 

p*n»Ky where 102. Every person who is guilty of an 

provided offence against any provision of this Act or 
any regulation made by the Governor in 
Council or the Minister for which a penalty 
is not provided elsewhere in this Act or the 
regulations, is liable on summary conviction 
to a fine not exceeding two hundred dollar* 
or to imprisonment for a term not exceeding 
three months, or to both. R.8., c. 149, *. 100. 
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FORFEITURES AND PENALTIES 

Seuure of goods 103. (1) Whenever a peace officer or a 
superintendent or a person authorized by the 
Minister believes on reasonable grounds that 
an offence against section 33, 90, 93, 94, 95 or 
97 has been committed, he may seise all goods 
and chattels by means of or in relation to 
which he reasonably believes the offence was 
committed. 

Detention (2) All goods and chattels seized pursuant 
to subsection (1) may be detained for a period 
of three months following the day of seizure 
unless during that period proceedings under 
this Act in respect of such offence are 
undertaken, in which case the goods and 
chattels may be further detained until such 
proceedings are finally concluded. 

ForfeitUK (3) Where a person is convicted of an 
offence against the sections mentioned in 
subsection (1), the convicting court or judge 
may order that the goods and chattels by 
means of or in relation to which the offence 
was committed, in addition to any penalty 
imposed, are forfeited to Her Majesty and 
may be disposed of as the Minister directs. 

(4) A justice who is satisfied by information 
upon oath that there is reasonable ground to 
believe that there are upon a reserve or in 
any building, receptacle or place any goods 
or chattels by means of or in relation to which 
an offence against any of the sections 
mentioned in subsection (1) has been, is being 
or is about to be committed, may at any time 
issue a warrant under his hand authorizing a 
person named therein or a peace officer at 
any time to search the reserve, building, 
receptacle or place for any such goods or 
chattels. R.S., c. 149, s. 101; 1952-53, c. 41, s. 
5; 1956, c. 40, s. 24. 

Dispoeition of 104. Every fine, penalty or forfeiture 
,e’ imposed under this Act belongs to Her 

Majesty for the benefit of the band with 
respect to which or to one or more members 
of which the offence was committed or to 
which the offender, if an Indian, belongs, but 
the Governor in Council may from time to 
time direct that the fine, penalty or forfeiture 
shall be paid to a provincial, municipal or 
local authority that bears in whole or in part 
the expense of administering the law under 
which the fine, penalty or forfeiture is 
imposed, or that the fine, penalty or forfeiture 
shall be applied in the manner that he 
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considers will best promote the purposes of 
the law under which the fine, penalty or 
forfeiture is imposed, or the administration 
of that law. R.S., c. 149, s. 102. 

Description of 105. In any order, writ, warrant, summons 

etc or proceeding issued under this Act it is 
sufficient if the name of the person or Indian 
referred to therein is the name given to, or 
the name b}’ which the person or Indian is 
known by, the person who issues the order, 
writ, warrant, summons or proceedings, and if 
no part of the name of the person is given to 
or known by the person issuing the order, 
writ, warrant, summons or proceedings, it is 
sufficient if the person or Indian is described 
in any manner by which he may be identified. 
R.S., c. 149, s. 103. 

jurisdiction of 106. A police magistrate or a stipendiary 
magistrates magistrate has and may exercise, with respect 

to matters arising under this Act, jurisdiction 
over the whole county, union of counties or 
judicial district in which the city, town or 
other place for which he is appointed or in 
which he has jurisdiction under provincial 
laws is situated. R.S., c. 149, s. 104. 

Appointment of 107. The Governor in Council may appoint 
justices persons to be, for the purposes of this Act, 

justices of the peace and those persons have 
and may exercise the powers and authority of 
two justices of the peace with regard to 

(o) offences under this Act, and 
(6) any offence against the provisions of 
the Criminal Code relating to cruelty to 
animals, common assault, breaking and 
entering and vagrancy, where the offence is 
committed by an Indian or relates to the 
person or property of an Indian. R.S., c. 
149,s. 105; 1956, c. 40, s. 25. 

Commissioners 108. For the purposes of this Act or any 
for taking oaths matter relating to Indian affairs 

(а) persons appointed by the Minister for 
the purpose, 
(б) superintendents, and 
(c) the Minister, Deputy Minister and the 
chief officer in charge of the branch of the 

Department relating to Indian affain, 
are ex officio commissioners for the taking of 
oaths. R.S., c. 149, s. 107. 
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ENFRANCHISEMENT 

Enfranchise- 109. (1) On the report of the Minister that 

and'wifVand*11 an Indian has applied for enfranchisement 
minor chiidrco and that in his opinion the Indian 

(а) is of the full age of twenty-one years, 
(б) is capable of assuming the duties and 
responsibilities of citizenship, and 
(c) when enfranchised, will be capable of 
supporting himself and his dependants, 

the Governor in Council may by order declare 
that the Indian and his wife and minor 
unmarried children are enfranchised. 

Enfranchise- (2) On the report of the Minister that an 
ment of mnmed jn(jjftn woman married a person who is not 

an Indian, the Governor in Council may by 
order declare that the woman is enfranchised 
as of the date of her marriage and, on the 
recommendation of the Minister may by order 
declare that all or any of her children are 
enfranchised as of the date of the marriage or 
such other date as the order may specify. 

Where wife (3) Where, in the opinion of the Minister, 
lmnf spirt tjje wjfe 0f an indian is living apart from her 

husband, the names of his wife and his minor 
children who are living with the wife shall 
not be included in an order under subsection 
(1) that enfranchises the Indian unless the 
wife has applied for enfranchisement, but 
where the Governor in Council is satisfied 
that such wife is no longer living apart from 
her husband, the Governor in Council may 
by order declare that the wife and the minor 
children are enfranchised. 

Order of (4) A person is not enfranchised unless his 
enfrsDchùement name appears jn an order of enfranchisement 

made by the Governor in Council. R.S., c. 
149, s. 108; 1956, c. 40, s. 26. 

Enfranchised no. A person with respect to whom an 

be indiMi1*"IO order f°r enfranchisement is made under this 
Act shall, from the date thereof, or from the 
date of enfranchisement provided for therein, 
be deemed not to be an Indian within the 
meaning of this Act or any other statute or 
law. 1956, c. 40, s. 27. 
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S&le of lands of 
enfranchised 
Indian 

111. (1) Upon the issue of an order of 
enfranchisement, any interest in land and 
improvements on an Indian reserve of which 
the enfranchised Indian was in lawful posses- 
sion or over which he exercised rights of 
ownership, at the time of his enfranchisement, 
may be disposed of by him by gift or private 
sale to the band or another member of the 
band, but if not so disposed of within thirty 
days after the date of the order of enfran- 
chisement such land and improvements shall 
be offered for sale by tender by the 
superintendent and sold to the highest bidder 
and the proceeds of such sale paid to him; 
and if no bid is received and the property 
remains unsold after six months from the date 
of such offering, the land, together with 
improvements, shall revert to the band free 
from any interest of the enfranchised person 
therein, subject to the payment, at the 
discretion of the Minister, to the enfranchised 
Indian, from the funds of the band, of such 
compensation for permanent improvements 
as the Minister may determine. 

Grant to 
enfranchised 
Indian 

(2) When an order of enfranchisement issues 
or has issued, the Governor in Council may, 
with the consent of the council of the band, 
by order declare that any lands within a 
reserve of which the enfranchised Indian had 
formerly been in lawful possession shall cease 
to be Indian reserve lands. 

Reimbursing (3) When an order has been made under 
fund» of the subsection (2), the enfranchised Indian is 

entitled to occupy such lands for a period of 
ten years from the date of h is enfranchisement, 
and the enfranchised Indian shall pay to the 
funds of the band, or there shall, out of any 
money payable to the enfranchised Indian 
under this Act, be transferred to the funds of 
the band, such amount per acre for the lands 
as the Minister considers to be the value of 
the common interest of the band in the lands. 

Grant of i»nd« (4) At the end of the ten-year period 
referred to in subsection (3) the Minister shall 
cause a grant of the lands to be made to the 
enfranchised Indian or to his legal represent- 
atives. R.S., c. 149, s. 110. 
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Ko/nnchat- H2. (1) Where the Minister reports that a 
Bcatofbtnd jjanj has applied for enfranchisement, and 

has submitted a plan for the disposal or 
division of the funds of the band and the 
lands in the reserve, and in his opinion the 
band is capable of managing its own affairs 
as a municipality or part of a municipality, 
the Governor in Council may by order 
approve the plan, declare that all the members 
of the band are enfranchised, either as of the 
date of the order or such later date as may be 
fixed in the order, and may make regulations 
for carrying the plan and the provisions of 
this section into effect. 

Majority vote (2) An order for enfranchisement may not 
m,uired be made under subsection (1) unless more 

than fifty per cent of the electors of the band 
signify, at a meeting of the band called for 
the purpose, their willingness to become 
enfranchised under this section, and their 
approval of the plan. 

Agrément» «rith (3) The Governor in Council may, for the 

municipalise» purpose of giving effect to this section, 
authorize the Minister to enter into an 
agreement with a province or a municipality, 
or both, upon such terms as may be agreed 
upon by the Minister and the province or 
municipality, or both. 

(4) Without restricting the generality of 
subsection (3), an agreement made thereunder 
may provide for financial assistance to be 
given to the province or the municipality or 
both to assist in the support of indigent, 
infirm or aged persons to whom the agreement 
applies, and such financial assistance, or any 
part thereof, shall, if the Minister so directa, 
be paid out of moneys of the band, and any 
such financial assistance not paid out of 
moneys of the band shall be paid out of 
moneys appropriated by Parliament. R.S., c. 
149, s. 111. 

Committee trf 113. (1) Where a band has applied for 
enfranchisement within the meaning of this 
Act and has submitted a plan for the disposal 
or division of the funds of the band and the 
lands in the reserve, the Minister may appoint 
a committee to inquire into and report upon 
any or all of the following matters, namely: 

(а) the desirability of enfranchising the 
band ; 

(б) the adequacy of the plan submitted by 

it ; and 
(c) any other matter relating to the applica- 
tion for enfranchisement or to the disposi- 
tion thereof. 
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Composition (2) A committee appointed under subsection 
(1) shall consist of 

(a) a judge or retired judge of a superior, 
surrogate, district or county court, 
(f>) an officer of the Department, and 
(c) a member of the band to be designated 
by the council of the band. 1960-61, c. 9, 
s. 1. 

SCHOOLS 

Agreements with 114. (i) The Governor in Council may 
provinces, etc. authorize the Minister, in accordance with 

this Act, to enter into agreements on behalf 
of Her Majesty for the education in accordance 
with this Act of Indian children, with 

(а) the government of a province, 
(б) the Commissioner of the Northwest 
Territories, 
(c) the Commissioner of the Yukon Terri- 
tory, 
(d) a public or separate school board, and 
(e) a religious or charitable organization. 

SshooU (2) The Minister may, in accordance with 
this Act, establish, operate and maintain 
schools for Indian children. 1956, c. 40, s. 28. 

Regulations 115. The Minister may 

(a) provide for and make regulations with 
respect to standards for buildings, equip- 
ment, teaching, education, inspection and 
discipline in connection with schools; 
(b) provide for the transportation of chil- 
dren to and from school ; 
(c) enter into agreements with religious 
organizations for the support and mainte- 
nance of children who are being educated 
in schools operated by those organizations ; 
and 
(d) apply the whole or any part of moneys 
that would otherwise be payable to or on 
behalf of a child who is attending a 
residential school to the maintenance of 
that child at that school. R.S., c. 149, s. 114. 

Aticadftoc* 116. (i) Subject to section 117, every 
Indian child who has attained the age of 
seven years shall attend school. 
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w«“ (2) The Minister may 
(а) require an Indian who has attained the 
age of six years to attend school ; 
(б) require an Indian who becomes sixteen 
years of age during the school term to 
continue to attend school until the end of 
that term ; and 
(c) require an Indian who becomes sixteen 
years of age to attend school for such 
further period as the Minister considers 
advisable, but no Indian shall be required 
to attend school after he becomes eighteen 
years of age. R.S., c. 149, s. 115; 1956, c. 40, 
s. 29. 

w»™ 117. An Indian child is not required to 

required*1,01 attend school if the child 
(а) is, by reason of sickness or other 
unavoidable cause that is reported promptly 
to the principal, unable to attend school; 
(б) is, with the permission in writing of the 
superintendent, absent from school for a 
period not exceeding six weeks in each term 
for the purpose of assisting in husbandry or 
urgent and necessary household duties; 
(c) is under efficient instruction at home or 
elsewhere, within one year after the written 
approval by the Minister of such instruc- 
tion ; or 
(d) is unable to attend school because there 
is insufficient accommodation in the school 
that the child is entitled or directed to 
attend. R.S., c. 149, 6. 116; 1956, c. 40, s. 30. 

School to be 118. Every Indian child who is required to 
^tmd«j attend school shall attend such school as the 

Minister may designate, but no child whose 
parent is a Protestant shall be assigned to a 
school conducted under Roman Catholic 
auspices and no child whose parent is a 
Roman Catholic shall be assigned to a school 
conducted under Protestant auspices, except 
by written direction of the parent. R.S., c. 
149, s. 117. 

Tru»m officen 119. (]) The Minister may appoint per- 
sons, to be called truant officers, to enforce 
the attendance of Indian children at school, 
and for that purpose a truant officer has the 

powers of a peace officer. 
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v Pow€r» (2) Without restricting the generality of 
subsection (1), a truant officer may 

(а) enter any place where he believes, on 
reasonable grounds, that there are Indian 
children who are between the ages of seven 
and sixteen years of age, or who are required 
by the Minister to attend school; 
(б) investigate any case of truancy; and 
(c) serve written notice upon the parent, 
guardian or other person having the care or 
legal custody of a child to cause the child 
to attend school regularly thereafter. 

Notice to attend (3) Where a notice has been served in 
*cho°l accordance with paragraph (2)(c) with respect 

to a child who is required by this Act to 
attend school, and the child does not within 
three days after the service of notice attend 
school and continue to attend school regularly 
thereafter, the person upon whom the notice 
was served is guilty of an offence and is liable 
on summary conviction to a fine of not more 
than five dollars or to imprisonment for a 
term not exceeding ten days, or to both. 

Further notice (4) Where a person has been served with a 
notice in accordance with paragraph (2)(c), it 
is not necessary within a period of twelve 
months thereafter to serve that person with 
any other notice in respect of further non- 
compliance with the provisions of this Act, 
and whenever such person within the period 
of twelve months fails to cause the child with 
respect to whom the notice was served or any 
other child of whom he has charge or control 
to attend school and continue in regular 
attendance as required by this Act, such 
person is guilty of an offence and liable to 
the penalties imposed by subsection (3) as if 
he had been served with the notice. 

Tardinen (5) A child who is habitually late for school 
shall be deemed to be absent from school. 

Take into (6) A truant officer may take into custody 
™,,ody a child whom he believes on reasonable 

grounds to be absent from school contrary to 
this Act and may convey the child to school, 
using as much force as the circumstances 
require. R.S., c. 149, s. 118. 

wh«t* child 120. An Indian child who 

delinquent (a) is expelled or suspended from school, or 
(b) refuses or fails to attend school regularly, 

shall be deemed to be a juvenile delinquent 
within the meaning of the Juvenile Delinquent* 
Act. R.S., c. 149, s. 119. 



459 

K.S.C. 1970, . 1-6, cont'd. 

Dénomination 121. (1) Where the majority of the mem- 
ofttacher & band belongs to one religious 

denomination, the school established on the 
reserve that has been set apart for the use and 
benefit of that band shall be taught by a 
teacher of that denomination. 

Mem (2) Where the majority of the members of 
a band are not members of the same religious 
denomination and the band by a majority 
vote of those electors of the band who were 
present at a meeting called for the purpose 
requests that day schools on the reserve should 
be taught by a teacher belonging to a 
particular religious denomination, the school 
on that reserve shall be taught by a teacher 
of that denomination. R.S., c. 149, 8. 120. 

Minority 122, A Protestant or Roman Catholic 

deoomLtion. minority of any band may, with the approval 
of and under regulations to be made by the 
Minister, have a separate day school or day 
school classroom established on the reserve 
unless, in the opinion of the Governor in 
Council, the number of children of school age 
does not so warrant. R.S., c. 149, s. 121. 

Definition» 123. In sections 114 to 122 
"child” “child” means an Indian who has attained 

the age of six years but has not attained 
the age of sixteen years, and a person who 
is required by the Minister to attend school ; 

•vhooi" “school” includes a day school, technical 
school, high school and residential school; 

“tnunt officer” “truant officer” includes 

(a) a member of the Royal Canadian 
Mounted Police, 
(b) a special constable appointed for police 
duty on a reserve ; and 
(c) a school teacher and a chief of the band, 
when authorized by the superintendent. 
R.S., c. 149, s. 122. 
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Prior grant* and 
sale* deemed 
authorized 

PRIOR GRANTS 

124. Where, prior to the 4th day of 
September 1951, a reserve or portion of a 
reserve was released or surrendered to the 
Crown pursuant to Part I of the Indian Act, 
chapter 98 of the Revised Statutes of Canada, 
1927, or pursuant to the provisions of the 
statutes relating to the release or surrender of 
reserves in force at the time of the release or 
surrender, and 

(а) prior to that date Letters Patent under 
the Great Seal were issued purporting to 
grant a reserve or portion of a reserve so 
released or surrendered, or any interest 
therein, to any person, and the Letters 
Patent have not been declared void or 
inoperative by any Court of competent 
jurisdiction, or 
(б) prior to that date a reserve or portion 
of a reserve so released or surrendered, or 
any interest therein, was sold or agreed to 
be sold by the Crown to any person, and 
the sale or agreement for sale has not been 
cancelled or by any Court of competent 
jurisdiction declared void or inoperative, 

the Letters Patent or the sale or agreement 
for sale, as the case may be, shall, for all 
purposes, be deemed to have been issued or 
made at the date thereof under the direction 
of the Governor in Council. 1952-53, c. 41, 
s. 6. 


