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Part 1. INTRODUCTION

The Canadian Centrefor Justice Stati stics (CCJS) conducted thisstudy to compile current
statistical information on conditional sentencing, asentencing option for adult offenders
that took effect in September 1996. The principal objectivesof the study wereto examine
the impact of the new sentence on the administration of sentencing in Canada, and to
exploreitsapplication through an examination of casel oadsand case characteristics.

Theoverall goalsof theinvestigation wereto improvethelevel and the quality of
information that isavailableon thisdisposition; to provideinformation for thejurisdictions
to gain additional insightsinto cross-jurisdictional measurement and definitional issues
related to conditional sentencing; and, to compiletheinformation necessary for thefuture
development of conditional sentencing measures.

Thisreport isthefinal product to be produced from the Conditional Sentencing Special
Study. It drawstogether the highlights of the conditional sentencing datacollected from
each provinceand territory that participated in the Conditional Sentencing Special Study
into aseriesof jurisdictional profiles. These dataare supplemented with datafrom the
Adult Correctiona Services Survey andtheAdult Crimina Court Survey. Thedataprovided
by thejurisdictionsfor thisspecia study (with the exception of Nunavut) and aBulletin,
werefirst released on June 4™, 2002.

1.1 Background

Prior to conducting the special study on conditional sentencing, afeasibility study and
consultationswere undertakenwith the provinces, territoriesand Justice Canadato determine
theinformation needs, definitions of concepts, requirements, availability of data, and data
quality issues. Thisfeasbility study recommended aone-time data collection of aggregate
datafor thefiscal years 1997/98 to 2000/01, with theunderstanding that individual profiles
for the provinces and territories would be prepared because of concerns about data
availability and comparability acrossjurisdictions.

From October 2001 to May 2002, data collection and verification of the datatook
place. On June 4™, 2002, the special study datawerereleased to the public alongwitha
Bulletin entitled “ Highlights of the Conditional Sentencing Specia Study.” Sincetherelease
of the specia study data, additional qualitativeinformation has been collected fromthe
jurisdictionsto provide context to the data and to describe administrative policiesand
proceduresgoverning conditional sentences.

1.2 Organization of the report

Part 1 of thisreport introducesthe reader to the definition of aconditiona sentenceand
someissues surrounding their use within the administration of correctional services. The
procedures contained in the Criminal Codethat relateto supervision, enforcement and to
theviolation of conditiona sentencesare described. Finaly, the specific questionsthat the
study will addressareintroduced.
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Part 2 presents anational overview of conditional sentencing using datafrom the
Adult Correctional Servicessurvey.

Part 3 presentsjurisdictional profiles. Within each jurisdiction, thereisan analysisof
trendsin the use of conditional sentencescompared to sentenced custody and probation;
an analysisof characteristics (e.g. age, sex); and adescription of provincial/territorial
policiesand procedures.

Part 4 describesthe study methodol ogy. For the Glossary of Terms, seeAnnex B.

1.3 The Conditional Sentence Defined and Applied

The Criminal Code provisions concerning the conditional sentence of imprisonment
(sections 742.1to 742.7) defined anew sentence and its application; it wasenacted in
September, 1996. Section. 742.1 describestheimposition of aconditional sentence:

Where a person is convicted of an offence, except an offence that is
punishable by a minimum term of imprisonment, and the court
(@) imposes a sentence of imprisonment of less than two years, and
(b) issatisfied that serving the sentence in the community would not
endanger the safety of the community and would be consistent
with the fundamental purpose and principles of
sentencing set out in section 718 to 718.2,
the court may, for the purposes of supervising the offender’s behaviour in
the community, order that the offender serve the sentence in the community,
subject to the offender’s complying with the conditions of a conditional sentence
order made under section 742.3.

Thejudgemust also consider if aprohibition order concerning aweaponisrequired
(asdescribed in s. 100 of the Criminal Code).

Mandatory conditionsof the conditional sentence order arelisted in section 742.3 of
the Criminal Code. The supervision requirementsareto report to asupervisor withintwo
working days, to keep the peace, to be of good behaviour, to appear before the court
whenrequired, to remaininthejurisdiction of thecourt, and to notify the court or supervisor
of any changein name, address, employment or occupation.

Optional conditions that may be ordered by the court include one or more of the
following: abstain fromacohol or drugs (except prescription drugs); abstain from owning,
possessing or carrying a weapon; provide support or care for dependants; complete
community service; attend an approved trestment program; and, any other conditionsthe
court considersdesirableto ensure good conduct and to prevent future offending.

If aconditional sentenceisbreached, the powersof arrest arethosethat apply to an
indictable offence (s. 742.6). The hearing of the allegation of abreach of condition should
be held within 30 days of the offender’s arrest. The court need only be satisfied on a
bal ance of probabilitiesthat a breach has occurred, rather than the more onerous proof
beyond areasonable doulbt.

Whilethelegidation made clear certain aspectsof thenew sanction, (e.g. themaximum
term of imprisonment, the mandatory or optional conditions to be imposed, etc.),
jurisprudence el aborated on the application of the sentencein relation to other sentencing
options. R. v. Proulx is regarded as a landmark decision where the Supreme Court
articulated the application of the sentences.
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Significance of R. v. Proulx (2000)

In this unanimous decision, the Supreme Court of Canada set out guiding principlesfor
the utilization of conditional sentencing. The conditional sentence was established
both to reduce the reliance on incarceration and to increase the use of the principles of
restorative justice in sentencing.

The Supreme Court clarified the differences between probation and conditional
sentences. Conditional sentences include both punitive and rehabilitative aspects,
while probation is primarily rehabilitative. The Supreme Court stated that conditional
sentences must be more punitive than probation, thus requiring greater restrictions on
liberty and making conditions such as house arrest and strict curfew the norm and not
the exception. No offences are excluded from conditional sentences, except those with
aminimum term of imprisonment, and no oneisunder the burden of proof to establish
that a conditional sentence is appropriate or inappropriate in the circumstances.

A conditional sentence can provide significant denunciation and deterrence. The
duration of the conditional sentence imposed does not have to be the same length as
an otherwise appropriate term of incarceration. For example, an otherwise appropriate 6
month sentence of incarceration can mean a 12 month conditional sentence. Another
significant factor of the Proulx decision dealt with unjustified violations of conditions.
The Supreme Court stated that when an offender breaches a condition of release
without a reasonable excuse, it is presumed that the offender will serve therest of his
or her conditional sentence incarcerated.

1.4 The Conditional Sentence in Practice

Theadministration of correctional service programsisinfluenced by theadministrative
processesfollowed within thejurisdictionsto carry out the provisionsof legisation. The
uniquefeaturesof the administration of the conditional sentenceamong jurisdictionswill
influence the comparability of the statistics collected. For example, the availability of
electronic monitoring inajurisdiction will influencethe court’ sdecisiontoimposeahouse
arrest condition with el ectronic monitoring.

To place the statistics into context for each province and territory that provided
information, the following information on policies and procedures has been included,
where available, in the jurisdictional profiles (see Part 3):

e Programorientation,

e Housearrest,

e Curfew enforcement,

e Firearm prohibition enforcement,

e Supervision standards,

e Varying the conditions ordered,

e Transfer procedures among the jurisdictions, and

e Actions taken by the correctional system and the courts when an offender
breaches the conditions of a conditional sentence.

The Criminal Code and provincial/territorial policiesguide the administration and

supervision of conditional sentence orders. A summary of the most common procedures
isprovided bel ow.
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Supervision and Enforcement

The supervision and enforcement practices used by the jurisdictionsto ensurethat the
conditions of a conditional sentence are carried out are often similar. While there are
unique aspectsto each service delivery model, the common elementsare specified inthe
Criminal Code. Presented below is a summary of key aspects of supervision and
enforcement for conditional sentencesasdescribed inthecriminal law or the correctiona
policy of thejurisdictions.

Intake

Section 742 of the Criminal Code specifiesthat offenders serving aconditional sentence
order can be supervised by aperson designated by the Attorney General, either by name
or by title of office. In most cases, supervisionis carried out by a probation or parole
officer. Supervision of these offendersisintense and doesnot alow for much discretionin
comparison to probation orders.

Risk Assessments are carried out and alevel of risk is assigned. There are three
levelsof risk: High, Medium or Low. Eachrisk level providesfor aminimum number of
contacts each month with the Supervisor. Thethreelevelsof risk vary with respect to the
number of required contacts between the supervising officer and the offender and the
type of contacts (e.g. home visit, telephone contact, collateral contact). The minimum
requirementsalso vary by jurisdiction.

Police agenciesarenotified of all offendersserving conditional sentence ordersin
their jurisdiction, and in some cases supervision of the offenders and enforcement of
conditionscan be carried out in partnership between the supervising officer (e.g. probation
officer) and the police agency.

As part of the conditional sentence order, the offender must remain within the
jurisdiction of the court unlesswritten permissionto go outsdethat jurisdictionisobtained
from the court or the supervisor (s. 742.3(1)). Upon application by the supervisor, the
court, with consent of theAttorney General, may transfer the order to acourt in another
jurisdiction (s. 742.5).

Prior tointer-jurisdictional transfersin many provinces and territories, the supervisor
must contact the appropriate supervising office in the receiving jurisdiction to ensure
appropriateness of the transfer. Before the transfer can be completed, the supervisor
must receive written consent from the Attorney General and the court, and copiesof al
relevant documentation must beforwarded to all involved parties.

Changes to the Optional Conditions

The conditional sentence order can be revised to reflect the changing circumstances of
theoffender. The Criminal Code, (s. 742.2), providesfor changesto theoptional conditions
of the order upon request from the probation officer, the offender, or the prosecutor. The
court must review al proposal sfor achangeto the optiona conditions, however, ahearing
to review the proposed change(s) isrequired only if the change wasrequested by either
the offender or the prosecutor. All hearingsto review proposed changesto the optional
conditionsmust be held withinthirty daysof receipt of such notification.

Ininstanceswhere achangeto the optional conditionsisrequested by the probation
officer, the court, the offender, or the prosecutor may request, within seven daysof receiving
notification of the proposed change, that ahearing be held. Where no request for ahearing
ismade, the proposed change takes effect fourteen daysafter the court receives notification
of the change.
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Breach Process

If the supervisor becomes awarethat an offender has breached any of the conditions of
the conditional sentence order, the supervisor must decide on the course of actionto take
(i.e. no action, verbal or written cautions, application to vary conditions, or a breach
process).

Onceabreach processisinitiated, the supervisor must decide whether to request that
a Warrant of Arrest or a summons be issued. In cases where the offender poses a
significant and immediaterisk to the community, the police agency can arrest the offender
without awarrant. The supervisor must also file all relevant documentation with the
court. Copies of the documentation must be provided to the offender and the
Crown Attorney.

Asstatedins. 742.6 of the Criminal Code, ahearing of an allegation of abreach of
condition must behe dwithinthirty daysof the offender’sarrest or summons. Thedlegation
should be heard in thejurisdiction wherethe breach isalleged to have been committed or
wherethe offender isfound, arrested or in custody. However, if the breach was committed
outsidethe provinceor territory, the consent of the Attorney General of that provinceor
territory must be obtained before the allegation can be heard.

The supervisor, and any witness whose signed statement has been included in the
report, must be prepared to providetestimony at the hearing if requested to do so.

After hearing all the evidence, the court may decideto:

(@) take no action;
(b)  change the optional conditions;
(c) suspend the conditional sentence order and direct
(i)  that the offender serve in custody a portion of the unexpired
sentence, and
(i)  that the conditional sentence order resume on the offender’s
release from custody, either with or without changes to the optional
conditions; or
(d) terminate the conditional sentence order and direct that the offender be
committed to custody until the expiration of the sentence.

1.5 Research Questions

The datacollected for this study were intended to address specific research questions
related to threemain issues:

Issuel: Changes in the sentencing caseload since conditional sentencing has
been introduced
¢ How hasthe use of conditional sentences varied over time?

e What is the relationship over time between the use of conditional
sentencing and other dispositions, in particular custody and probation?

¢ Hasthe use of conditional sentences resulted in a decrease in custodial
admissions? Are the goals of decreasing custody use achieved? If thereis
a decrease, what factors may account for it?

e Hasthe use of probation orders diminished?

Issue2: Changes in the characteristics of the conditional sentence compared to
those of sentenced custody and probation
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e How does the profile of conditional sentence offenders differ from the
incarcerated offenders or those on probation? Are they similar or do they
differ in terms of offence type and personal characteristics of the
offender (age, sex, Aboriginal/non-Aboriginal)?

e Areconditional sentences different from probation orders in terms of
length and conditions ordered?

e What conditions are being imposed?

Issue3: The outcomes of conditional sentences and treatment by the courts

¢ How many conditional sentences are terminated successfully?

e How many violations of conditional sentences are processed? What
conditionsare breached?

e What is the elapsed time from commencement of conditional sentence to
breach of conditions?

What isthejudicial response to a breach of conditions?

1.6 Interpreting Statistics

During thefeasibility phase of this study, it was established that no attempt should be
made to compare one jurisdiction to another because the jurisdictions do not collect
information on conditional sentencesin auniformway across Canada. Consequently,
theresults of the study are presented for each jurisdiction that participated in
thestudy and thereader isadvised not to make comparisonsacr ossjurisdictions,
unless stated otherwise.

While the Conditional Sentence special study data are comparable within each
jurisdiction over time, they may not, in some cases, correspond to similar information
collected by theAdult Correctiona Services Survey (ACS). The countscompiled from
theinformation systeminoneyear (to respond to theACS) may not be precisaly duplicated
by an extraction of datafor the sametimeframe several yearslater. In addition, in some
instances datafor the conditional sentencing special study were extracted from different
sources from those used to compl ete the ACS. For these reasons, the reader isadvised
that dataelements, e.g. admissions, used in the special study and theACS may differ.

Methodsof counting and theakility of thejurisdictionsto comply with thedatadefinitions
established for the study are summarized in the table at the end of Part 1 of thereport.
Thereader isalso advised to consult the Glossary of Termsfor adescription of survey
definitionsand concepts. For more detailed information about these surveys, refer to the
Methodol ogy section at theend of thisreport.

Not all jurisdictionswere ableto providedatafor all questions. For thisreason, the
jurisdictiond profilesarenot uniformintheresponsesto questionsof trends, characteristics,
and conditional sentence outcomes. Thereader isadvised to refer to the source of the
counts provided to obtain information about how the datawere defined, collected and
compiledfor thisreport.

Finally, thereader will findinAnnex A, an analysis of dataobtained from the CCJS
survey of provincial courtsin Canada, the Adult Criminal Court Survey (ACCS). The
court cases used to respond to the questions of trends and characteristics of conditional
sentences, custody, and probation are based on single-conviction cases. The highlights of
thethreejurisdictionsprofiled, Ontario, Alberta, and Newfoundland and L abrador may
not correspond with those of the correctional service sector for thisreason. See Part IV
for adescription of datalimitations. TheACCSisintheearly stageof collecting conditional
sentence data and coverage will continue to expand as more jurisdictions are able to
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provide these datato the survey. In the future, the ACCS will be ableto provide more
complete data on the use of conditional sentences by the courts that are comparable
acrossjurisdictions.

1.7 Jurisdictional Data Comparability and Availability

Asmentioned earlier, the overview of thefindingswerelimited to the national counts
collectedintheAdult Correctional Servicessurvey. Thefindingsof the special study are
presented in each jurisdictional profilein Part 3 of thereport. To understand how the data
are collected and defined, the reader must refer to the summary table below (Table 1.1)
for a description of the data provided by each jurisdiction. The description of the
adminigtrative processesinvolved intheenforcement of conditiona sentences, whilelargely
standard because they are based on the Criminal Code, provide context to the unique
aspects of data collection activities and further assist in the interpretation of the data.
Finally, thereader isadvised to refer to Annex B, the Glossary for standard definitions,
and Annex Cfor correctionsto the datafilesrel eased on June 4™, 2003.
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Table 1.1
Data Availability and Unit of Count Reported, Conditional Sentencing Special Study?

Nfld.Lab. P.E.I. N.S. N.B. Que. Ont. Man. Sask. Alta. B.C.
Conditional sentences by length of sentence
Sex Y Y Y Y Y Y Y Y Y Y
Age Y Y Y Y Y Y Y Y Y Y
Aboriginal Status Y Y y Y Y Y Y Y Y Y
Unit of Count A C A C A A A A A A
Conditional sentences by most serious offence
Sex Y Y Y N N Y Y Y Y Y
Age N Y Y N N Y Y Y Y Y
Aboriginal Status Y Y Y N N Y Y Y Y Y
Unit of Count A C A N N A A A A A
Conditional sentences by condition ordered
Sex Y Y Y Y N Y Y Y Y N
Age N Y Y Y N Y Y N Y N
Aboriginal Status N Y Y Y N Y Y N Y N
Unit of Count A C A C N A A A A N
Conditional sentences by reason of termination
Sex N y N N N Y Y Y N N
Age N y N N N N Y N N N
Aboriginal Status N y N N N N Y Y N N
Unit of Count N C N N N A A A N N
Conditional sentences by condition violated
Sex N Y N N N N Y N N N
Age N Y N N N N Y N N N
Aboriginal Status N Y N N N N Y N N N
Unit of Count N C N N N N A N N N
Violations of conditional sentence by most serious offence
Sex N Y N N N N Y N N N
Age N Y N N N N Y N N N
Aboriginal Status N Y N N N N Y N N N
Unit of Count N C N N N N A N N N
Conditional sentences breached by elapsed time
Sex N Y N N N N Y N N N
Age N Y N N N N Y N N N
Aboriginal Status N Y N N N N Y N N N
Unit of Count N C N N N N N N N N
Conditional sentences breached by outcome at court
Sex N Y N N N Y Y N N N
Age N Y N N N N Y N N N
Aboriginal Status N Y N N N N Y Y N N
Unit of Count N C N N N A A A N N
Probation by length of sentence
Sex N Y Y Y N Y N Y N Y
Age N Y Y Y N Y N Y N Y
Aboriginal Status N N Y Y N Y N Y N Y
Unit of Count N C A C N A N A N A
Probation by conditions
Sex N N Y Y N Y N N N N
Age N N Y Y N Y N N N N
Aboriginal Status N N Y Y N Y N N N N
Unit of Count N N A C N A N N N N
Probations breached by condition
Sex N N N N N N N N N N
Age N N N N N N N N N N
Aboriginal Status N N N N N N N N N N
Unit of Count N N N N N N N N N N

L egend:

Y: Yes, data reported

N: No data reported

C: Single Commencement/Single Admission reported as unit of count; refers to each distinct conditional sentence order.
A

Aggregate Cases reported as unit of count; refers to a case composed of one or more conditional sentence orders being supervised
concurrently or consecutively.

1. Adult Correctional Services Survey data only available from Yukon and Nunavut.
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Part 2. OVERVIEW

2.1 Trends in Conditional Sentences, Probation and Sentenced Custody

TheAdult Correctiona Services(ACS) survey began collecting information on admissions
to conditional sentencesand average countsshortly after the program wasimplemented
in 1996. For thisreport, total sentenced correctional servicesrefer to the combined counts
of conditional sentences, sentenced custody, and probation.

2.1.1 Current caseload

In 2000/01, there were 166,088 sentenced correctional service commencementsamong
thejurisdictions examined. Conditional sentences accounted for 9% (15,697) of total
commencements, sentenced custody admissions, 46% (76,996), and probation
commencements, 44% (73,395).! In comparison, in 1997/98, the first full year of
implementation, conditional sentences accounted for 7% of program commencements;
probeation, 41% and sentenced custody, 51% of commencementsamong theninejurisdictions
(Table2.1.0).

Measures of Correctional Activity: Inmate Counts
and Admissions

Two different indicatorsthat describethe use of correctional servicesare: (i) theaverage
number or count of offenderson any given day; and (ii) the number of annual admissions
to correctional facilities or to community supervision programs.

Average counts of inmates in custody or serving a sentence in the community at a
given point in time provide a snapshot of the daily correctional population, and are
used to calculate an annual average count. Managers in correctional services use
average counts as an operational measure, and also asaformal indicator of the utilization
of bed space in institutions. Typically, correctional officials perform daily counts of
inmatesin their facility and monthly counts of offendersunder community supervision.

Admission (or commencement) data are collected when the offender enters the
institution or community supervision program. In thisreport admission refersto when
a person enters custody whereas commencement refers to when a person enters a
community program. While admission data describe and measure the changing case-
flow of correctional agencies over time, they do not indicate the number of unique
individual s using the correctional system. The same person could be included severa
timesin the admission countswhere theindividual movesfrom onetype of correctional
service to another (e.g. from remand to sentenced custody) or re-enters the system in
the sameyear. Although the Adult Correctional Servicessurvey attemptsto standardise
the way in which status changes are counted, limitations due to differences among
jurisdictional operational systemsmay restrict uniform application of the definitionsin
some situations. For this reason, inter-jurisdictional comparisons of the number of
admi ssions should be made with caution. Nevertheless, asaresult of consistent counting
practices within jurisdictions over time, statements may be made about the trends
within each jurisdiction.

1. Excludes New Brunswick, Manitoba, Northwest Territories, and Nunavut.
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On any given day in 2000/01, atotal of 116,349 offenders were supervised under
sentencein correctional services.? Of these, 8% were on aconditional sentence (9,886),
9% werein sentenced custody (10,302), and 83% were on probation (96,161). Among the
jurisdictions, the average count of offenderson aconditional sentenceranged fromahigh
of 23% of the offender count in Quebec and 18% in Saskatchewan to alow of 5% in
Newfoundland and L abrador and Ontario, and 6% in Manitoba.

Coverage

National comparisons of correctional service information are based on data collected
from jurisdictions reporting to the ACS for the years 1993/94 to 2000/01. Several
jurisdictions have been excluded from the discussi on of admissions and commencements
because of gapsin their data: New Brunswick, Manitoba, Northwest Territories, and
Nunavut. Several jurisdictions have al so been excluded from the discussion of average
offender counts, also because of gaps in their data: Nova Scotia, New Brunswick,
Northwest Territories, and Nunavut. In addition, the analysis begins with 1993/94
because of a break in the national time series due to missing data in Ontario for the
years 1991/92 and 1992/93.

While conditional sentence commencements and average daily counts are reported in
1996/97, thisinformation refersto partial year (September 1996 to March 1997) statistics
only. Consequently, comparisons of conditional sentencescommencewith thefirst full
year of reporting, 1997/98.

2.1.2 Caseload Trends 1993/94 to 2000/01: Admissions

Sincetheintroduction of the conditional sentence sentenced custody admissionshave
declined substantially across Canada (Table 2.1.0). Sentenced custody admissionshad
dropped dlightly (3%) from 1993/94 to 1995/96, the years prior to the introduction of
conditional sentences, however, they declined 5% in 1996/97, (the year conditional
sentencing cameinto effect), another 9% in 1997/98 (thefirst full year of conditional
sentencing) and continued to declineto 2000/01, dropping another 18%.

Thelargest decreasesin sentenced custody admissionsover the seven yearsoccurred
in Newfoundland and L abrador (-63%), Saskatchewan (- 54%), Prince Edward Island
(- 45%), NovaScotia(- 41%), and Quebec (- 40%), compared with more moderate declines
inAlberta(- 33%), Yukon (- 24%), Ontario (- 22%) and British Columbia(- 17%).

Thetotal number of probation commencements between 1993/94 and 2000/01 has
been stable; although, there are wide variationsin the trend among jurisdictions. The
increasein probation asaproportion of sentenced correctiona servicescommencements
described previously has been due to the large relative decline in sentenced custody
admissons.

Between 1997/98 and 2000/01, total conditional sentence commencementsincreased
by 16%. Largeincreasesoccurred in British Columbia(+ 55%), Saskatchewan (+ 47%),
and Nova Scotia (+ 31%). By 2000/01, the Yukon caseload increased 92%, (to 96
commencements from 50) and Prince Edward Island increased 38% (to 40
commencements from 29). More moderate increases occurred in Newfoundland and
Labrador (+ 5%), Quebec (+ 7%), and Alberta (+ 16%). Ontario wasrelatively stable
during thisperiod.

2. Excludes Nova Scotia, New Brunswick, Northwest Territories, and Nunavut.

Catalogue no. 85-560-XIE



Conditional Sentencing in Canada: A Statistical Profile 1997- 2001

2.1.3 Rates of Admission 1993/94 to 2000/01

A difficulty inusing admissionsto examinetheimpact of conditiona sentencesontheuse
of custody and probation isthat the absol ute number does not take into account changes
inthe number of adults charged by police. Admission rates provide a perspective onthe
correctionsdatathat takesinto account changesin criminal activity. The ratescompare
the number of adults charged by policeto correctional servicesadmission data.

In 2000/01, thetotal sentenced correctional service commencement ratewas 3,518
per 10,000 adults charged, 7% higher than therate of 3,274 in 1993/94 but 8% |ower than
the peak rate of 3,835in 1997/98 for nine reporting jurisdictions. Whereas sentenced
admissions decreased between 1993/94 and 1995/96, the sentenced custody admission
rate actually increased 8% to ahigh of 2,129 admissionsper 10,000 adultscharged. Since
1995/96 the sentenced custody admission rate has declined, reaching 1,631 per 10,000
adultscharged in 2000/01, a23% drop since conditional sentencing wasimplementedin
September, 1996. Therate of probation commencementsincreased 21% between 1993/
94 and 1997/98, from 1,305t0 1,576 commencementsper 10,000 adultscharged. Theresfter
probationratesdeclined marginally beforeincreasing dightly in 2000/01 when they reached
1,555. Between 1997/98 and 2000/01, the conditional sentence admission rateincreased
17%, with the most rapid growthin 1999/00, up 13% over the previousyear (Figure 1.0).

Figure 1.0
Total admission rates per 10,000 adults charged, 1993/94 to 2000/01

Admission rates per 10,000 adults charged

6,000
4,000
2,000
Probation
1,000
Conditional sentences m L
1 1 1 1 1

0 1 1
1993/94  1994/95 1995/96 1996/97 1997/98  1998/99 1999/00 2000/01
Note: Rates exclude N.B., Man., N.W.T., and Nvt.

Total admission rate in 1996/97 includes partial conditional sentence data.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Looking at thejurisdictionsindividualy, thepictureismorevaried (Table2.2.0). Prince
Edward Idand showsno discernibletrend between 1993/94 and 2000/01 with sentenced
custody admission ratesfluctuating considerably during thisperiod. Among theremaining
eight jurisdictions, during the period 1993/94 to 1995/96 the sentenced custody admission
ratesfluctuated or wereincreasing. However, during thefirst two years of implementation
of the conditional sentence (1996/97 and 1997/98) sentenced custody admission rates
decreased substantially in six jurisdictions: Newfoundland and L abrador (-38%), Nova
Scotia(-30%), Saskatchewan (-40%), Alberta(-20%), British Columbia(-13%) and Yukon
(-23%). In Quebec, however, the sentenced custody admission rate continued to increase
during thistwo year implementation period, albeit at alower rate, whileratesin Ontario
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remained stable. Beginning in 1997/98 in Ontario and in 1998/99 in Quebec, sentenced
custody admission ratesin thesejurisdictions began to decline. By 2000/01, rates had
dropped 37% in Quebec and 11% in Ontario. Since 1997/98 sentenced custody admission
rates have a so continued to declinein Newfoundland and L abrador (-24%), Saskatchewan
(-24%), Alberta(-8%) and British Columbia (-5%) whereasthey havefluctuated in Nova
Scotiaand Yukon.

The probation admission ratesfor eight of ninereporting jurisdictions showed large
increases between 1993/94 and 1996/97, in keeping with overall rateincrease of 14%,
with only the probation ratein Saskatchewan declining (down 6%). Whiletheoveral rate
remained stabl e between 1997/98 and 2000/01, jurisdictiona trendshavevaried sincethe
implementation of conditional sentencing. Four of ninejurisdictionsshowed large decreases
inthe probation rate (Prince Edward Island, Yukon, Newfoundland and L abrador, and
British Columbia) whereas decreasesin Ontario and Saskatchewan weresmall. In contrast,
threejurisdictions showed largeincreasesin probation admission rates between 1997/98
and 2000/01: Nova Scotia (up 19%), Quebec (up 17%) and Alberta (up 8%).

Between 1997/98 and 2000/01, conditional sentenceadmissionratesincreasedinall
participating jurisdictionsexcept in Newfoundland and L abrador, which remained stable
from 1997/98 to 2000/01, and Ontario, which declined 4%.

Theimplementation clearly coincideswith areductionin sentenced custody admissions
inmost jurisdictions. Theimpact on probationislessclear, with somejurisdictionsshowing
anincrease and others adecrease.

The introduction of the new sentencing option may be only one of several factors
to influencethetrendsin sentenced custody admission rates and probation admission
rates. Other factorsmay include achangein theadministrative proceduresthat resultin
asentenced custody admission. For exampl e, the decision to no longer place offenders
guilty of finedefault in custody was suggested by Ontario asonefactor to contributeto
thedecreaseinthat jurisdiction. Also thetreatment of offendersin violation of conditions
established by the court may increase the use of sentenced custody, remand or both inthe
jurisdiction. Thevarying approachesto the breach processfor conditional sentencesare
highlighted inthejurisdictiond profilesin Part 3 of thisreport.
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Table 2.1.0
Admissions of Adult Offenders in Selected Provincial and Territorial Correctional Service Programs,
1993/94 to 2000/011
Conditional Sentenced Total correctional
sentence custody Probation services
percent percent percent percent
change % total change % total change % total change
over correc- over correc- over correc- over
previous tional previous tional previous tional previous
Jurisdiction and Year (a) year services (b) year  services (c) year services (a+b+c) year
Newfoundland and Labrador?
1993/94 2,525 .. 52 2,316 .. 48 4,841 ..
1994/95 2,769 10 55 2,300 -1 45 5,069 5
1995/96 2,386 -14 54 2,032 -12 46 4,418 -13
1996/97° 212 6 1,568 -34 42 1,946 -4 52 3,726 -16
1997/98 304 .. 9 1,166 -26 34 1,982 2 57 3,452 -7
1998/99 300 -1 9 1,199 3 35 1,903 -4 56 3,402 -1
1999/00 310 3 10 936 -22 31 1,811 -5 59 3,057 -10
2000/01 319 3 10 944 1 30 1,906 5 60 3,169 4
Percent change
1997/98 to 2000/01 5 -19 -4 -8
Percent change
1993/94 to 2000/01 -63 -18 -35
Prince Edward Island
1993/94 1,070 .. 59 734 41 1,804 ..
1994/95 802 -25 51 760 4 49 1,562 -13
1995/96 993 24 60 652 -14 40 1,645 5
1996/97° 4 0 867 -13 56 691 6 44 1,562 -5
1997/98 29 .. 2 869 0 53 744 8 45 1,642 5
1998/99 35 21 2 803 -8 57 564 -24 40 1,402 -15
1999/00 50 43 4 647 -19 50 592 5 46 1,289 -8
2000/01 40 -20 3 586 -9 51 533 -10 46 1,159 -10
Percent change
1997/98 to 2000/01 38 -33 -28 -29
Percent change
1993/94 to 2000/01 -45 -27 -36
Nova Scotia
1993/94 2,743 43 3,654 57 6,397 ..
1994/95 2,748 0 42 3,873 6 58 6,621 4
1995/96 2,622 -5 41 3,709 -4 59 6,331 -4
1996/97° 242 4 2,113 -19 34 3,780 2 62 6,135 -3
1997/98 476 8 1,914 -9 31 3,715 -2 61 6,105 0
1998/99 510 7 8 1,964 3 32 3,719 0 60 6,193 1
1999/00 628 23 10 1,825 -7 29 3,791 2 61 6,244 1
2000/01 623 -1 11 1,624 -11 28 3,653 -4 62 5,900 -6
Percent change
1997/98 to 2000/01 31 -15 -2 -3
percent change
1993/94 to 2000/01 -41 0 -8
Quebec
1993/94 24,802 79 6,672 21 31,474
1994/95 25,852 4 80 6,449 -3 20 32,301 3
1995/96 28,075 9 81 6,461 0 19 34,536 7
1996/97° 2,555 7 28,753 2 75 7,162 11 19 38,470 11
1997/98 3,983 11 26,188 -9 70 7,225 1 19 37,396 -3
1998/99 4,202 5 13 21,735 -17 66 6,877 -5 21 32,814 -12
1999/00 4,557 8 15 18,016 -17 61 7,098 3 24 29,671 -10
2000/01 4,259 -7 16 14,951 -17 56 7,704 9 29 26,914 -9
Percent change
1997/98 to 2000/01 7 -43 7 -28
Percent change
1993/94 to 2000/01 -40 15 -14
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Table 2.1.0 (continued)

Admissions of Adult Offenders in Selected Provincial and Territorial Correctional Service Programs,
1993/94 to 2000/01*

Conditional Sentenced Total correctional
sentence custody Probation services
percent percent percent percent
change % total change % total change % total change

over correc- over  correc- over correc- over

previous tional previous tional previous tional previous
Jurisdiction and Year (a) year Sservices (b) year  services (c) year Sservices (a+b+c) year
Ontario*
1993/94 39,861 .. 53 35,066 .. 47 74,927 ..
1994/95 38,823 -3 54 33,440 -5 46 72,263 -4
1995/96 37,110 -4 54 32,002 -4 46 69,112 -4
1996/973 1,940 3 36,530 -2 51 33,463 5 47 71,933 4
1997/98 4,293 .. 6 33,971 -7 46 35,930 7 48 74,194 3
1998/99 3,690 -14 5 32,815 -3 46 34,469 -4 49 70,974 -4
1999/00 4,271 16 6 30,747 -6 45 33,432 -3 49 68,450 -4
2000/01 4,211 -1 6 30,999 1 44 34,920 4 50 70,130 2
Percent change
1997/98 to 2000/01 -2 -9 -3 -5
Percent change
1993/94 to 2000/01 -22 0 -6
Saskatchewan
1993/94 7,069 .. 68 3,272 .. 32 10,341 ..
1994/95 6,728 -5 67 3,329 2 33 10,057 -3
1995/96 6,397 -5 66 3,345 0 34 9,742 -3
1996/97° 445 5 4,802 -25 58 3,012 -10 36 8,259 -15
1997/98 928 .. 11 3,894 -19 48 3,261 8 40 8,083 -2
1998/99 1,083 17 13 3,850 -1 47 3,305 1 40 8,238 2
1999/00 1,243 15 16 3,368 -13 43 3,242 -2 41 7,853 -5
2000/01 1,365 10 17 3,219 -4 40 3,457 7 43 8,041 2
Percent change
1997/98 to 2000/01 47 -17 6 -1
Percent change
1993/94 to 2000/01 -54 6 -22
Alberta
1993/94 22,021 .. 72 8,667 . 28 30,688 ..
1994/95 19,764 -10 70 8,381 -3 30 28,145 -8
1995/96 18,345 -7 69 8,170 -3 31 26,515 -6
1996/97° 1,004 4 16,535 -10 64 8,440 3 32 25,979 -2
1997/98 1,343 .. 6 14,467 -13 61 7,794 -8 33 23,604 -9
1998/99 1,035 -23 4 15,491 7 62 8,544 10 34 25,070 6
1999/00 1,120 8 5 14,728 -5 60 8,706 2 35 24,554 -2
2000/01 1,558 39 6 14,859 1 58 9,360 8 36 25,777 5
Percent change
1997/98 to 2000/01 16 3 20 9
Percent change
1993/94 to 2000/01 -33% 8 -16
British Columbia
1993/94 11,536 .. 46 13,513 . 54 25,049
1994/95 12,437 8 46 14,724 9 54 27,161 8
1995/96 12,425 0 45 15,259 4 55 27,684 2
1996/97° 1,064 4 11,537 -7 40 16,152 6 56 28,753 4
1997/98 2,080 .. 8 10,583 -8 41 13,440 -17 51 26,103 -9
1998/99 2,142 3 9 9,628 -9 39 12,805 -5 52 24,575 -6
1999/00 2,439 14 10 9,739 1 40 12,283 -4 50 24,461 0
2000/01 3,226 32 13 9,520 -2 39 11,509 -6 47 24,255 -1
Percent change
1997/98 to 2000/01 55 -10 -14 -7
Percent change
1993/94 to 2000/01 -17 -15 -3
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Table 2.1.0 (concluded)

Admissions of Adult Offenders in Selected Provincial and Territorial Correctional Service Programs,
1993/94 to 2000/01*

Conditional Sentenced Total correctional
sentence custody Probation services
percent percent percent percent
change % total change % total change % total change
over correc- over  correc- over correc- over
previous tional previous tional previous tional previous
Jurisdiction and Year (a) year Services (b) year  services (c) year Services (a+b+c) year
Yukon
1993/94 389 .. 51 376 . 49 765 ..
1994/95 368 -5 51 356 -5 49 724 -5
1995/96 393 7 54 330 -7 46 723 0
1996/97° 22 3 310 -21 37 515 56 61 847 17
1997/98 50 .. 6 304 -2 38 451 -12 56 805 -5
1998/99 60 20 7 300 -1 36 467 4 56 827 3
1999/00 91 52 11 308 3 38 405 -13 50 804 -3
2000/01 96 5 13 294 -5 40 353 -13 48 743 -8
Percent change
1997/98 to 2000/01 92 -3 -22 -8
Percent change
1993/94 to 2000/01 -24 -6 -3
Partial Total
Provincial and Territorial
1993/94 .. 112,016 .. 60 74,270 .. 40 186,286 ..
1994/95 .. 110,291 -2 60 73,612 -1 40 183,903 -1
1995/96 ... 108,746 -1 60 71,960 -2 40 180,706 -2
1996/973 7,488 4 103,015 -5 55 75,161 4 40 185,664 3
1997/98 13,486 .. 7 93,356 -9 51 74,542 -1 41 181,384 -2
1998/99 13,057 -3 8 87,785 -6 51 72,653 -3 42 173,495 -4
1999/00 14,709 13 9 80,314 -9 48 71,360 -2 43 166,383 -4
2000/01 15,697 7 9 76,996 -4 46 73,395 3 44 166,088 0
Percent change
1997/98 to 2000/01 16 -18 -2 -8
Percent change
1993/94 to 2000/01 -31 -1 -1

1. Excludes New Brunswick, Manitoba, Northwest Territories and Nunavut due to missing data. Due to rounding, figures may not add to totals.
2. Newfoundland and Labrador: Due to Y2K system problems, the sentenced custody data for 1999/00 is estimated.

3. Conditional sentencing became an option in September, 1996. The 1996/97 admissions for conditional sentence are partial data.

4

. Ontario:  Sentenced custody admissions prior to 1996/97 represent those sentenced during the year regardless of status on admission or actual
admission date.

Source: Adult Correctional Services in Canada annual reports, Canadian Centre for Justice Statistics, Statistics Canada, Catalog number 85-211.
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Table 2.2.0

Admission Rates per 10,000 Adults Charged, Selected Provincial and Territorial Jurisdictions,?
1991/92 to 2000/01

1991/92 1992/93 1993/94 1994/95 1995/96 1996/97 1997/98 1998/99 1999/2000 2000/01

Probation

Nfld. 1,821 2,009 1,967 2,393 2,322 2,379 2,871 2,772 2,559 2,595
P.E.I. 2,857 3,139 2,991 3,403 2,992 3,346 3,796 3,460 3,341 3,088
N.S. 1,785 1,860 1,906 2,110 2,355 2,250 2,255 2,388 2,513 2,678
Que. 505 504 506 523 542 610 713 713 731 833
Ont. .. . 1,600 1,658 1,638 1,757 2,016 1,934 1,919 1,914
Sask. 945 888 1,004 1,077 1,066 947 1,020 958 927 988
Alta. 1,045 1,140 1,162 1,254 1,367 1,401 1,319 1,366 1,374 1,418
B.C. 1,418 1,448 1,778 1,921 1,980 2,059 1,775 1,727 1,643 1,598
Yukon 2,508 2,660 2,615 2,361 2,319 4,357 3,165 3,850 3,020 2,558
Total . . 1,305 1,386 1,409 1,484 1,576 1,542 1,519 1,555
Sentenced Custody

Nfld. 2,016 2,203 2,114 2,881 2,727 1,917 1,689 1,747 1,323 1,285
P.E.I. 5,573 4,575 4,360 3,592 4,557 4,199 4,434 4,926 3,651 3,395
N.S. 994 1,194 1,431 1,497 1,665 1,258 1,162 1,261 1,210 1,191
Que. 1,470 1,668 1,881 2,097 2,356 2,449 2,586 2,255 1,856 1,617
Ont. 1,892 1,794 1,819 1,925 1,900 1,918 1,906 1,842 1,765 1,699
Sask. 2,202 2,023 2,170 2,176 2,038 1,510 1,218 1,116 963 920
Alta. 2,659 3,002 2,952 2,958 3,068 2,744 2,448 2,477 2,324 2,251
B.C. 1,294 1,334 1,518 1,623 1,613 1,470 1,397 1,299 1,303 1,322
Yukon 1,975 2,311 2,705 2,440 2,762 2,623 2,133 2,473 2,297 2,130
Total 1,829 1,876 1,969 2,077 2,129 2,033 1,974 1,864 1,710 1,631
Conditional Sentence

Nfld. 440 437 438 434
P.E.I. 148 215 282 232
N.S. 289 327 416 457
Que. 393 436 470 461
Ont. 241 207 245 231
Sask. 290 314 355 390
Alta. 227 165 177 236
B.C. 275 289 326 448
Yukon 351 495 679 696
Total 285 277 313 333

Total Sentenced
Correctional Services?

Nfld. 3,837 4,212 4,111 5,274 5,049 4,740 5,000 4,956 4,320 4,314
P.E.I 8,430 7,714 7,351 6,995 7,549 7,578 8,378 8,601 7,274 6,715
N.S. 2,779 3,054 3,338 3,607 4,020 3,755 3,706 3,976 4,139 4,326
Que. 1,975 2,172 2,387 2,620 2,898 3,432 3,692 3,404 3,057 2,911
Ont. .. . 3,419 3,583 3,538 3,850 4,163 3,983 3,929 3,844
Sask. 3,147 2,911 3,174 3,253 3,104 2,697 2,528 2,387 2,245 2,298
Alta. 3,704 4,142 4,114 4,212 4,435 4,431 3,994 4,008 3,875 3,905
B.C. 2,712 2,782 3,296 3,544 3,593 3,761 3,447 3,315 3,272 3,368
Yukon 4,483 4,971 5,320 4,801 5,081 7,299 5,649 6,818 5,996 5,384
Total . . 3,274 3,463 3,538 3,770 3,835 3,683 3,543 3,518

1. Excludes New Brunswick, Manitoba, Northwest Territories and Nunavut due to missing data.

2. Since 1996/97 admissions for conditional sentences are partial data, these data were included in the 1996/97 total correctional service rate
only.

Source: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice Statistics.
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Part 3. Jurisdictional Profiles

3.1  Newfoundland and Labrador

Trends in Conditional Sentences, Probation and Sentenced Custody?

Current Caseload

In 2000/01 there were 319 conditional sentence commencementsin Newfoundland and
Labrador, a dight increase from 1997/98 when there were 310 commencements.
Conditional sentencesrepresented 10% of 3,169 total sentenced correctional services
commencements* in 2000/01, consistent with previousyears, while probation comprised
60% of total commencements and sentenced custody, 30%.°

Between 1991/92 (2,438) and 1995/96 the number of sentenced custody admissions
fluctuated ranging from alow of 2,386 (1995/96) to ahigh of 2,769 (1994/95). Since 1995/
96 sentenced custody admissions have declined 60% to 944 in 2000/01. The number of
probation commencements has declined steedily, dropping 13% between 1991/92 (2,203)
and 2000/01 (1,906) (Table3.1).

Table 3.1

Adult Admissions to Correctional Service Programs, Newfoundland and Labrador, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01
Sentenced custody’ 2,438 2,666 2,525 2,769 2,386 1,568 1,166 1,199 936 944
Probation 2,203 2,431 2,316 2,300 2,032 1,946 1,982 1,903 1,811 1,906
Conditional sentences? 212 304 300 310 319
TOTAL 4,641 5,097 4,841 5,069 4,418 3,726 3,452 3,402 3,057 3,169

1. Due to Y2K system problems, the data for 1999/00 are estimated.
2. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

The average count of offenders supervised under conditional sentence at any one
timewas 124 in 2000/01. In comparison, in 2000/01 2,338 offenderswere supervised on
probation and 225 werein sentenced custody in 2000/01. Inall, of the 2,687 offenders
supervised on an average day in 2000/01, 5% were on conditional sentence, 87% wereon
probation and 8% werein sentenced custody.

3. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults
charged with Federal Statute offences using Uniform Crime Reporting Survey data.

4. Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced
custody.

5. Note: Conditional sentencing became an option in September 1996 and, as such, 1997/98 represents
the first full year that data for conditional sentences were available. While partial data are available for
1996/97, these have not been estimated for the full year.

Catalogue no. 85-560-XIE
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Trends in admission rates — 1991/92 to 2000/01

In 2000/01, therewere 4,314 sentenced correctiona servicescommencements per 10,000
adults charged in Newfoundland and Labrador. Thiswas 12% higher than the rate of
3,837in1991/92 but 18% |lower than the peak rate of 5,274 in 1994/95. From 1997/98 to
2000/01 therate of conditiona sentence commencementshasbeen rlatively stable between
434 and 440. This compares to arate of 2,595 for probation and arate for sentenced
custody of 1,285 admissionsper 10,000 adultscharged in 2000/01 (Figure 1.1).

Therate of probation commencementsincreased substantially between 1991/92 and
1997/98, rising 58% from 1,821 to 2,871 commencements per 10,000 adults charged.
Probation rates have since declined 10%to 2,595 in 2000/01.

Sentenced custody rates also increased in the first half of the 1990s, rising 35%
between 1991/92 (2,016) and 1995/96 (2,727) beforedeclining 30%in 1996/97 (1,917).
Sentenced custody admission rates per 10,000 adults charged have continued to decline,
dropping afurther 33% between 1996/97 and 2000/01 (1,285).

Figure 1.1

Admission rates per 10,000 adults charged, Newfoundland and Labrador,
1991/92 to 2000/01

Admission rates per 10,000 adults charged
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Total
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Note: Due to Y2K system problems, the sentenced custody admissions data for 1999/00 are estimated.
Conditional sentencing became an option in September, 1996. Total admissions rate in 1996/97 includes
partial counts of conditional sentencing.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Case Characteristics of conditional sentences, 1997/98 to 2000/01°

Sex of Offenders

In 2000/01, male offenders made up 78% of conditional sentence commencements, a
dight increasefrom 75%in 1997/98. In comparison, mal es comprised 85% of probation
commencements and 92% of sentenced custody admissionsin 2000/01 (Table 3.1.1).
These proportions have been fairly stable since 1997/98 with a slight increase in the
proportion of maescommencing probation and adight decreasein the percentage admitted
to custody that isfemale.

6. Sources: Conditional Sentencing Special Study, 2002 for conditional sentence and probation case
characteristics. Adult Correctional Services (ACS) Survey for sentenced custody case characteristics.
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Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aboriginal personsaccount for
3% of theadult populationin Newfoundland and Labrador. In 2000/01, 5% of offenders
commencing a conditional sentence were Aboriginal compared to 8% of probation
commencementsand 7% of sentenced custody admissions. These proportionshavevaried
somewhat fromyear to year since 1997/98 with the proportionsalso being fairly consi stent
acrossthedifferent program types. It should be noted that Aboriginal statuswas unknown
for 28% of conditiona sentence commencementsand 33% of probation commencements
in 1997/98 and for 20% of these commencementsin 1998/99 (Table 3.1.2).

Age of Offenders’

Conditiona sentence offendersare on average ol der than offenders commencing probation.
In 2000/01 the mean age of offendersat commencement of aconditional sentencewas
34 years. In comparison, the mean age at commencement for probationerswas 32 years.
M ean age data on sentenced custody offendersare not available for Newfoundland and
Labrador in 2000/01.

IN2000/01, 18to 24 year-oldscomprised 25% of conditiona sentence commencements
and 26% of sentenced custody admissionscompared to 32% of probation commencements.
In contrast, offenders over 35 years of age accounted for 45% of conditional sentence
and 44% of sentenced custody compared to 39% of probation commencements
(Table 3.1.3).

Type of offence?

Property offencesarethemost prevalent offencetypefor conditional sentences, comprising
34% of conditional sentence commencementsin 2000/01. Violent offenceswerethe most
serious offencein 31% of conditional sentence commencements; other Crimina Code
including impaired driving, 20%; and, drug-related offences 13% of conditional sentence
commencementsin 2000/01. In comparison, violent offences werethe most prevalent
offencetypefor probation in 2000/01, comprising 37% of commencements compared to
33% for property crimes, 24% other Criminal Code, including impaired driving offences
and 5% of commencements for drug-related offences. Violent offences were less
predominant in sentenced custody admissionsin 2000/01, comprising 29% of admissions,
with 26% of admissionsfor property offences, 33% of admissionsfor other Criminal
Codeincluding impaired driving offences, and 4% of admissionsfor drug-related offences
(Table3.1.4).

Since 1997/98, the offence profile of conditional sentences hasfluctuated, with the
exception of drug offences which have gradually increased from 10% of offencesin
1997/98t0 13%in 2000/01 and property offenceswhich dropped from 42%in 1997/98 to
34%in 2000/01.

The offence profile of conditional sentencesdiffersby sex. In 2000/01 anong male
offenderswith aconditional sentence, 34% were convicted of aviolent offence, 26% a
property offence, 22% other Crimina Code offencesincludingimpaired driving, and 15%
were convicted of adrug-related offence. In comparison, among femal e offenders, 19%
were convicted of aviolent offence, 64% aproperty offence, 9% other Criminal Code
includingimpaired driving, and 9% were convicted of adrug-related offence.

7. Based on age at commencement.
8. Offence data for Newfoundland and Labrador are based on most serious offence where there is more than
one offence type on a case.

Catalogue no. 85-560-XIE



Conditional Sentencing in Canada: A Statistical Profile 1997- 2001

Thelow number of Aboriginal personson conditional sentence preventsameaningful
analysisof thedistribution of offencesfor these offenders.

Sentence length

Themean length of conditional sentence decreased from 7.5 monthsin 1997/98, t0 5.4
monthsin 2000/01. In 1997/98, 71% of conditional sentencetermswere 6 monthsor less,
increasing to 75% by 2000/01. The proportion of conditional sentencesgreater than 6 and
including 12 monthswas 17% in 2000/01, fluctuating during thisperiod. In contrast, 13%
of conditional sentencetermsweregreater than 12 monthsin 1997/98, decreasing to 7%
by 2000/01. In comparison, the mean probation length was 12 monthsin 2000/01, with
28% of probation commencementsfor 6 monthsor less, 41% greater than 6 and including
12 months, and 31% greater than 12 months. In 2000/01, 72% of sentenced custody
admissions had an aggregate sentence length of 3 monthsor less(Table 3.1.5).

In 2000/01 the mean sentencelength for maes (5.3 months) and femal es (5.4 months)
wassmilar, dthoughin previousyearsthe sentencelength for maleswasgeneraly longer.

Thelow number of Aborigina personson conditional sentence preventsameaningful
analysisof thedistribution of sentencelength for these offenders.

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions®

Supervision Standards

Itisrecognized that a Conditional Sentence Order isasentence of imprisonment, which
must bereflected in the level of supervision. Consequently, the supervision levelsfor
Conditional Sentence Ordersare moreintense and do not allow the same degree of Adult
Probation Officer discretion asthe supervision levelsfor Probation Orders. Thereare
threelevelsof supervision:

High Risk —Maximum supervisonlevel

With e ectronic surveillance: Onerandomhomevisit every 15 days, oneadditiona monthly
face-to-face and one other mode per month. Offendersrequiring el ectronic surveillance
include:

e All current sex offenders

e All current domestic violence offenders

e All prior sexua or domestic violence offenders who score high on the
applicable Secondary Assessment

e Those who score high on the Primary Risk Assessment and who:
(1) bhave a poor correctional compliance history

(2) pose athreat to public safety

(3) haveasignificant criminal history

(4) display aneed for an increased structure

Without e ectronic surveillance: Onerandom homevisit every 15 days, oneadditional
monthly face-to-face, one other mode per month plustwo phone calls per week.

9. Source: Newfoundland and Labrador Department of Justice, Corrections and Community Services,
Community Corrections Branch.




Conditional Sentencing in Canada: A Statistical Profile 1997- 2001

Medium Risk —M oderate Supervision Level Two

Monthly face-to-face meetings, one of which must be ahomevisit, one other mode per
month plusoneweekly phonecall.

Low Risk —Minimum Supervison Leve

Oneinitial homevisit, oneface-to-facevisit per month plus one phone call per week is
required.

Enforcement

Enforcement of the conditioniscarried out by the supervising Adult Probation Officer,
including firearm prohibition.

Varying the Conditions Ordered

The offender, the Adult Probation Officer or Crown Attorney can apply to the Court to
vary theoptional conditionsof aConditional Sentence Order. Applications must be based
upon achangein the offender’ s circumstances since sentencing.

The party seeking the variation must fileaNoticeto Change aConditional Sentence
Order with the sentencing Court. Adult Probation Officerswho apply for avariation will
alsofiletheApplicationto Vary aConditiona Sentence Order with the offender and the
CrownAttorney. Should ahearing be requested by the offender, the Crown Attorney, or
the Court, a Notice of Hearing must be filed with the Court within seven days of the
application. If avariationisrequested by the offender or the Crown Attorney, ahearing
must be held.

Should no hearing be scheduled, the changes comeinto effect without any further
notice, 14 daysafter filing the origina Noticeto Change a Conditional Sentence Order.
Should achange become effective without ahearing, the Probation Officer isrequired to
notify the offender of that change and file an affidavit, to that effect, with the Court. In
casesof domestic violence, if an Order hasbeen varied, theAdult Probation Officer must
ensurethevictim receivesacopy of thevaried Order as per the Spousal Assault Protocol.

Transfer Procedures Among the Jurisdictions

When an offender proposesto moveto an areacovered by adifferent Probation Office,
the supervising Adult Probation Officer will contact that office and request they undertake
supervision, secure an appointment and relay the same to the offender. If thereisa
residential restriction, the appropriate Court approval (i.e. Variation) must be obtained
prior totransfer.

Courtesy Supervision may also berequested asan interim measurewhile awaiting a
transfer of jurisdiction. Courtesy Supervisionisarranged by contacting the out-of-province
agency. The Adult Probation Officer will forward a cover letter outlining the request
alongwith copiesof thefollowing documentation: Probation/Conditional Sentence Order,
Information, criminal record, contact notes, reports, assessmentsand al other information
deemed relevant to supervision. When areguest to provide Courtesy Supervisonisreceived
from an out-of-province office, the Adult Probation Officer will request this same
documentation from that office. Upon commencement of supervision, theAdult Probation
Officer shdl notify the out-of-province officein writing.
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Conditiona Sentence Orders contain acompulsory condition that the offender remain
within thejurisdiction of the Court unlesswritten permissionisfirst obtained from the
Court or theAdult Probation Officer; therefore, should they plan toleavethe provincefor
morethan six months, atransfer of jurisdictionisrequired. Prior to gaining permission to
leave the jurisdiction, the distant office must be contacted and courtesy supervision
arranged.

Having advised the receiving office of his/her intention to transfer jurisdiction, the
Officer-in-Charge(i.e. probation officer) will forward therequired documentsto the Deputy
Attorney Genera for sgnatureand return. Upon return of thisdocumentation, the Probation
Officer will filean Application to Transfer Jurisdiction with the convicting Court requesting
that acopy of the signed application bereturned to the Adult Probation Officer, who will
forward the documentsto the Court of equivalent jurisdictioninthedistant Province.

Actions Taken by the Correctional System and the Courts when an Offender
Breaches the conditions of a Conditional Sentence

The supervisng Adult Probation Officer must makeadetermination of enforcement when
he/she becomes aware that an offender has breached any condition of a Conditional
Sentence order.

Possible enforcement decisions may include: no action; verbal or written cautions,
application to vary the condition(s) of the Conditional Sentence Order; and a breach
process.

A breach of aconditional sentence order requiresareturn to thejurisdiction of the
Court through the issuance of aWarrant to Arrest or aSummons. Theleast restrictive
optionispreferred; however, the Adult Probation Officer should consider the need to
incapacitate the offender from further or continuing breaches; protection of the public;
accountability of the offender; and the whereabouts of the offender.

Upon determining the use of either a Summons or aWarrant of Arrest, the Probation
Officer isthenresponsiblefor preparing all required documentation, providing theevidence
to aJustice of the Peace and swearing an Affidavit of Service. Copiesof al reportsalong
with aNotice of Intention to produce the reports as evidence must be served on the
offender within areasonabl e timeframe prior to the hearing. A copy of thesereportsis
also provided to the CrownAttorney.

Allegationsof aBreach of Conditiona Sentence Order must be heard within 30 days
whereawarrant or asummonsisissued. Breaches of Conditional Sentence Ordersdo
not haveto befiled with the originating Court. They should befiled with the Court where
the offender isresiding or with the Court wherethe offence alegedly occurred.
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Table 3.1.1

Conditional Sentences, Probation and Sentenced Custody by Sex, Newfoundland and
Labrador, 1997/98 to 2000/01!

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®
Number % Number % Number %
Male 1997/98 228 75 1,612 82 1,105 95
1998/99 229 76 1,594 84 1,128 94
1999/00 242 78 1,472 81 .
2000/01 250 78 1,614 85 872 92
Female 1997/98 75 25 363 18 61 5
1998/99 71 24 308 16 71 6
1999/00 68 22 339 19 .
2000/01 69 22 289 15 72 8
TOTAL* 1997/98 303 100 1,975 100 1,166 100
1998/99 300 100 1,902 100 1,199 100
1999/00 310 100 1,811 100 936 100
2000/01 319 100 1,903 100 944 100
Not stated 1997/98 1 7 0
1998/99 0 1 0
1999/00 0 0
2000/01 0 3
1. Percentages may not total exactly as shown due to rounding.

N

. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to Y2K system problems, the sentenced custody data

for 1999/00 are estimated.

. Totals exclude “Not stated.”

Table 3.1.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,
Newfoundland and Labrador, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements’ commencements® admissions®
Number % Number % Number %
Aboriginal 1997/98 16 7 92 6 84 7
1998/99 12 5 102 6 66 6
1999/00 28 9 140 8 .
2000/01 16 5 142 8 70 7
Non-Aboriginal 1997/98 222 93 1,399 94 1,082 93
1998/99 239 95 1,478 94 1,133 94
1999/00 282 91 1,666 92 .
2000/01 286 95 1,697 92 874 93
TOTAL* 1997/98 238 100 1,491 100 1,166 100
1998/99 251 100 1,580 100 1,199 100
1999/00 310 100 1,806 100 936 100
2000/01 302 100 1,839 100 944 100
Not stated 1997/98 66 28 491 33
1998/99 49 20 323 20
1999/00 0 0 5 0
2000/01 17 6 67 4

N

4.

. Percentages may not total exactly as shown due to rounding.
. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to Y 2K system problems, the sentenced custody data

for 1999/00 are estimated.
Totals exclude “Not stated.”
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Table 3.1.3

Conditional Sentences, Probation and Sentenced Custody by Age, Newfoundland and
Labrador, 1997/98 to 2000/01!

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Years Number % Number % Number %
1997/98 18 to 24 86 28 689 35 341 29
25 to 34 81 27 550 28 354 30
35 to 49 97 32 561 28 355 31
50 and over 38 13 171 9 112 10
TOTAL* 302 100 1,971 100 1,162 100
Mean age 34.2 31.9 32.0
Median age 31 30 31
Not stated 2 0 2
1998/99 18 to 24 77 26 661 35 398 33
25 to 34 89 30 553 29 333 28
35 to 49 102 34 526 28 374 31
50 and over 30 10 162 9 93 8
TOTAL* 298 100 1,902 100 1,198 100
Mean age 38.8 31.9 31.0
Median age 32 33 31
Not stated 2 1
1999/00 18 to 24 86 28 601 33 . 27
25 to 34 87 28 465 26 . 31
35 to 49 107 35 562 31 . 32
50 and over 30 10 171 10 . 10
TOTAL* 310 100 1,799 100 936 100
Mean age 32.6 ..
Median age 30 34
Not stated 0 1
2000/01 18 to 24 81 25 600 32 241 26
25 to 34 96 30 558 29 281 30
35 to 49 114 36 588 31 332 35
50 and over 28 9 154 8 88 9
TOTAL* 319 100 1,900 100 942 100
Mean age 33.8 32.0
Median age 30 30
Not stated 0 .

1. Percentages may not total exactly as shown due to rounding.

. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to Y 2K system problems, the sentenced custody data
for 1999/00 are estimated.

4. Totals exclude “Not stated.” Total probation excludes several young offenders in 1997/98 (11), 1999/00 (11), and 2000/01 (6). Total
sentenced custody excludes several young offenders in 1997/98 (2), 1998/99 (1), and 2000/01 (2).
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Table 3.1.4

Conditional Sentences, Probation and Sentenced Custody by Offence Group, Newfoundland and
Labrador, 1997/98 to 2000/01!

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions?

Years Number % Number % Number %

1997/98 Violent 94 31 671 34 380 33
Property 127 42 899 45 293 25
Impaired/Dangerous Driving* 7 2 96 5 169 14
Other CC 41 13 174 9 193 17
Drugs 30 10 76 4 48 4
Other Federal 4 1 36 2 67 6
Provincial/Municipal 1 0 30 2 16 1
TOTALS 304 100 1,982 100 1,166 100
Not stated 0

1998/99 Violent 98 33 703 37 344 29
Property 116 39 630 33 311 26
Impaired/Dangerous Driving* 11 4 74 4 133 11
Other CC 34 11 337 18 267 22
Drugs 34 11 97 5 53 4
Other Federal 5 2 34 2 73 6
Provincial/Municipal 1 0 27 1 18 2
TOTALS 299 100 1,902 100 1,199 100
Not stated 0 1

1999/00 Violent 98 32 719 40
Property 119 38 619 34
Impaired/Dangerous Driving* 19 6 94 5
Other CC 28 9 246 14
Drugs 40 13 73 4
Other Federal 1 0 22 1
Provincial/Municipal 5 2 33 2
TOTALS 310 100 1,806 100 936 100
Not stated 0 5

2000/01 Violent 98 31 697 37 273 29
Property 110 34 630 33 244 26
Impaired/Dangerous Driving* 15 5 89 5 165 17
Other CC 47 15 353 19 154 16
Drugs 43 13 96 5 36 4
Other Federal 2 1 15 1 60 6
Provincial/Municipal 4 1 26 1 12 1
TOTALS 319 100 1,906 100 944 100
Not stated 0

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to Y 2K system problems, the sentenced custody data
for 1999/00 are estimated.

4. Probation and sentenced custody admissions exclude dangerous driving offences.
5. Totals exclude “Not stated.”
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Table 3.1.5

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence, Newfoundland
and Labrador, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions®
Years Number % Number % Number %
1997/98 Less than 3 months* 152 53 215 11 543 47
3 months 0 0 104 9
More than 3 and less than 6 months 19 7 44 2 127 11
6 months 32 11 211 11 63 5
More than 6 and less than 12 months 28 10 309 17 129 11
12 months 19 7 542 29 27 2
More than 12 and less than 24 months 31 11 333 18 75 6
24 months or more 7 2 216 12 98 8
TOTAL® 288 100 1,870 100 1,166 100
Mean (months)® 7.5 13.0 7.0
Median (months)® 3.0 12.0 3.0
Not stated 16 112
1998/99 Less than 3 months* 128 45 186 10 551 46
3 months 0 0 91 8
More than 3 and less than 6 months 39 14 123 6 126 11
6 months 24 8 200 11 63 5
More than 6 and less than 12 months 38 13 215 11 143 12
12 months 19 7 466 24 30 3
More than 12 and less than 24 months 31 11 386 20 87 7
24 months or more 8 3 327 17 108 9
TOTAL® 287 100 1,903 100 1,199 100
Mean (months)® 7.6 13.4 7.5
Median (months)® 4.5 12.0 3.0
Not stated 13
1999/00 Less than 3 months* 160 53 280 15 56
3 months 0 0 9
More than 3 and less than 6 months 39 13 118 7 12
6 months 32 11 112 6 4
More than 6 and less than 12 months 24 8 262 14 9
12 months 13 4 467 26 2
More than 12 and less than 24 months 27 9 285 16 4
24 months or more 8 3 287 16 3
TOTAL® 303 100 1,811 100 936 100
Mean (months)® 6.0 12.1
Median (months)® 1.0 12.0
Not stated 7
2000/01 Less than 3 months* 176 56 229 12 524 60
3 months .. 105 12
More than 3 and less than 6 months 29 9 71 4 81 9
6 months 32 10 228 12 43 5
More than 6 and less than 12 months 44 14 271 14 65 7
12 months 10 3 520 27 15 2
More than 12 and less than 24 months 17 5 289 15 26 3
24 months or more 5 2 298 16 18 2
TOTAL® 313 100 1,906 100 877 100
Mean (months)® 5.4 12.4
Median (months)® 1.0 12.0 .
Not stated 6 67

1. Percentages may not total exactly as shown due to rounding.

N

. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to Y 2K system problems, the sentenced custody data
for 1999/00 are estimated.

4. For conditional sentences, this category represents 3 months and less.
. Totals exclude “Not stated.”

)]

6. Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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3.2 Prince Edward Island

Trends in Conditional Sentences, Probation and Sentenced Custody'®

Current Caseload

In 2000/01, therewere 1,159 correctiona services program commencements of which 40
(3%) wereto conditional sentence. Overall, 51% wereto sentenced custody while 46%
were to probation.* While the number of conditional sentence commencements has
increased from 29in 1997/98, their proportional representation doesnot exceed 4% in any
year.12

Adult correctiona servicescommencements have declined substantially over the past
ten years, decreasing atotal of 46% from their peak of 2,142 in 1991/92. Sentenced
custody has al so been declining —decreasing d most 59% from the peak of 1,416in 1991/
92, and 33% from 1997/98. Probation hasfluctuated over theten-year period; however,
the 533 probation commencementsin 2000/01 represent adecrease of 28% from 1997/98
(Table 3.2).

Table 3.2

Adult Admissions to Correctional Service Programs, Prince Edward Island, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01
Sentenced custody 1,416 1,185 1,070 802 993 867 869 803 647 586
Probation 726 813 734 760 652 691 744 564 592 533
Conditional sentences’ 4 29 35 50 40
TOTAL 2,142 1,998 1,804 1,562 1,645 1,562 1,642 1,402 1,289 1,159

1. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

In 2000/01, there was an average daily count of 19 persons serving a conditional
sentence, representing dightly lessthan 3% of the 753 persons being supervised in sentenced
custody, probation and on conditional sentence combined. The majority (88%) wereon
supervised probation.

0 Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults
charged with Federal Statute offences using Uniform Crime Reporting Survey data.

% Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced
custody.

2 Note: Conditional sentencing became an option in September 1996 and, as such, 1997/98 represents
the first full year that data for conditional sentences were available. While partial data are available for
1996/97, these have not been estimated for the full year.
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Trends in rates of admissions to correctional services — 1991/92 to 2000/01

In 2000/01, therate of persons commencing sentenced correctional serviceswas 6,715
per 10,000 adults charged, of which theratefor sentenced custody was 3,395, 3,088 for
probation and 232 for conditional sentence. Whilethe overall rate decreased 20% from
1991/92, there hasbeen substantial fluctuation during this period. After decreasing steadily
t0 6,995in 1994/95, therateincreased to its peak of 8,601 in 1998/99 and then decreased
22% over the next two years. Theratefor conditional sentenceshasal so fluctuated over
thefour-year period ending in 2000/01. Therate of 232 representsan increase over this
period but adecrease from the 1999/00 rate of 282.%* (Figure 2.1)

Figure 2.1

Admission rates per 10,000 adults charged, Prince Edward Island,
1991/92 to 2000/01

Admission rates per 10,000 adults charged
10,000

Jotal
8,000
6,000
Sentenced custody
4,000

Probation

2,000
Conditional sentences

1991/92 1992/93 1993/94 1994/95 1995/96 1996/97 1997/98 1998/99 1999/00 2000/01

Note: Conditional sentencing became an option in September, 1996. Total admissions rate in 1996/97 includes
partial counts of conditional sentences.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Over theten-year period, the sentenced custody rate decreased 39% fromits peak of
5,5731n1991/92, however there has been substantial variation during thisperiod. After
reaching alow of 3,592in 1994/95, the rate continued to climb to 4,926 in 1998/99, after
whichit decreased 31% to 3,395 in 2000/01. The probation rate has a so fluctuated over
the ten-year period ending in 2000/01 —athough it has been declining steadily (19%)
sincereachingitspeak of 3,796in 1997/98. Overall, the 2000/01 rate of 3,088 represents
anincrease of 8% from 1991/92.

Case Characteristics of Conditional Sentences, 1997/98 to 2000/01

Note: Because of the small number of conditional sentencesin Prince Edward I sland,
small changesin the casel oad from one year to another can produce large percentage
changesand volatiletrends. Assuch, use of percent change over time can bemisleading
and has been avoided in the analysison case characteristics.

13. Given the low frequency of conditional sentences and that they represent no more than 4% of sentenced
supervision during any given year, comparison between years is generally not recommended.
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Sex of Offenders

Of the 40 conditional sentence commencementsin 2000/01, 31 (78%) were male. In
comparison, 90% of inmates admitted to sentenced custody and 90% of probationers
weremale. Over thelast four years, the proportion of conditional sentence holderswho
weremal e hasvaried from 69% to 91%. In contrast, the proportions of sentenced custody
and probation offenders who were male has remained relatively stable over thistime
period (Table3.2.1).

Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aboriginal persons comprised
approximately 1% of the adult population in Prince Edward Idand. In 2000/01, 2 of the40
individualscommencing conditional sentenceswere aboriginal. The only other year in
which therewereAboriginal offenderswasin 1997/98, when therewas one. Whilethis
characteristic is not available for probation, there were four aboriginal offendersin
sentenced custody each year from 1997/98 to 2000/01(Table 3.2.2).

Age of Offenders™

Of the 40 conditional sentence commencementsin 2000/01, 13 (33%) involved offenders
aged 1810 24, compared to 9 (23%) aged 25 to 34, and 18 (45%) aged 35 and older. The
mean age was 30.4. In comparison, 35% of probationerswere aged 18 to 24 and 31%
wereaged 25 to 34. Regarding sentenced custody, while 30% of personswere 18to24in
2000/01, 34% were aged 35 to 49. Mean agesfor probation and sentenced custody are
not available (Table 3.2.3).

Type of offence®

In2000/01, 17 of the 40 conditiona sentence commencements (43%) werefor property-
related offences, 20% for drug-related and 18% for impaired or dangerousdriving. Of al
conditional sentence commencementsin 2000/01, 10% werefor violent offencesand
10% werefor Other CC convictions. Whilethere hasbeen substantial variation withinthe
categoriesdue primarily to low cell frequencies, the proportion of these sentencesgiven
for violent offences has decreased from 22% to 10% since 1998/99, whilethose given for
impaired or dangerous driving haveincreased from 3% to 18%. Again, caution must be
used when dealing with very low frequencies. In comparison, 32% of sentenced custody
admissionswerefor property-related offences, 18% werefor ‘ other federal’ offences
and 17% for ‘ other provincia’. Thisdistribution hasremained fairly consistent since
1997/98. Offence datafor probation are not available (Table 3.2.4).

Sentence length

Over thethreeyearsendingin 2000/01, the median conditiona sentencelength hasremained
stable at 3 months. Of the 40 conditional sentence commencements, 32 (80%) werefor
six monthsor less, 3 (8%) were between 6 and 12 monthsand 5 (13%) werefor oneyear
or longer. With respect to sentenced custody, 98% were admitted for six monthsor less,
while the remaining 2% were admitted for between six months and one year. For
probationers, sentencelengthstend to be 12 months or more (88% in 2000/01). Between
1997/98 and 2000/01, probation lengths of oneyear ranged from 39% to 44%. However,

14. Based on age at commencement.

15. Offence data for Prince Edward Island are based on most serious offence where there is more than one
offence type on a case.
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terms of between one and two yearsincreased from 15% to 26% over thistime period.
Median sentence lengths are not available for either probation or sentenced custody
(Table 3.2.5).

Optional Conditions

In 2000/01, there were 40 conditional sentence commencementsfor which therewerea
total of 187 conditions, including 65 conditionsidentified as‘ other’. Where optional
conditions were imposed, ‘house arrest’ (affecting 95% of commencements) and
‘ abstention froma cohol/drugs (68% of commencements) werethemost prevaent. Further,
45% of commencementsincluded acondition to attend atreatment program, 38% specified
restrictions on association, and 20% had weaponsrestrictions. Over thefour-year period
between 1997/98 and 2000/01, the preval ence of these conditions hasvaried substantially.
For exampl e, the percentage of conditional sentence commencementswith the condition
‘abstain fromacohol/drugs ranged from 39%in 1999/00to 81%in 1998/99 (Table 3.2.6).

Terminations and Violations of Conditions

In 2000/01, 40 conditional sentences were completed of which 39 were completed
successfully. Regarding the one commencement that was breached, the order was
suspended and the offender wastemporarily admitted to custody. In comparison, 38 of
the 44 compl eted conditional sentencesin 1999/00 were compl eted successfully. Of the
six that were breached, one order was suspended resulting in the offender being admitted
temporarily to custody, and five had their ordersterminated and werereadmitted to custody
for theremainder of their sentences(Table 3.2.7).

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions'®

Program Orientation

Protection of the publicisakey consideration. The expectationsof al Judgesarethat the
level of supervision should, in effect, besignificantly high. Ingeneral, CrownAttorneys
viewed these Orders as much stricter than Probation Ordersand similar to the Judiciary,
their expectation wasthelevel of monitoring and supervision should besignificantly higher,
when compared to Probation supervision.

Supervision Standards

Most Courtsrequirethe offender to “report forthwith” to aSupervisor, thenormal standard
being within 1 or 2 days. Ordersaretypically signed within 3to 10 days, depending upon
when the order isreceived by the Probation Officefrom the Court. Probation Officersin
PEI wereinitialy designated as Supervisors.

Individual casestypically involvehighrisk, high need and/or high profile offenders,
and requirethe utilization of intensive supervision and/or intervention techniques.

The standard practice has been weekly face to face contact with the offender, unless
specifically directed by the Court. In addition, depending upon specific conditionscontained
inthe Order, the offender may be required to contact the Supervisor on aregular basis,
viatelephone, E-mail etc., if circumstanceswarrant.

16. Source: Prince Edward Island, Office of the Attorney General, Community and Correctional Services
Division

Catalogue no. 85-560-XIE



Conditional Sentencing in Canada: A Statistical Profile 1997- 2001

Both theinvestigating policeforce and the police force within which the offender
residesare provided acopy of the Conditional Sentence Order assoon asit isprocessed
after itisreceived by the Probation Office. Listingsof active Conditional Sentence Orders
areforwarded to all policeforcesin the province on aweekly basis.

Although occasional random or unscheduled homevisitsdo take place, thisisnot a
standard practice. Thefollowing, based on the average or generally accepted supervision
standardsin other Atlantic provinces, isthe recommended minimum supervision standards
for Conditional Sentence Ordersin Prince Edward Iland:

“Low” Risk-NeedsOffender Supervision: Two face-to-face contacts monthly. If the
Offender ison HouseArrest/Curfew, then at |east one of the face-to-face contacts shall
be the Offender’s place of residence during theterm of the Order, ideally within thefirst
month. Two tel ephone contactsweekly required, or moreat the discretion of the Supervisor.

“Medium” Risk-Needs Offender Supervision: Threeface-to-face contactsmonthly,
at least one of which shall be at the Offender’s place of residence, if the Offender ison
HouseArrest/Curfew. Four tel ephone contactsweekly required.

“High” Risk-Needs Offender Supervision: Four face-to-face contactsmonthly; if the
Offender ison HouseArrest/Curfew, then at least two of the face-to-face contacts shall
be at the Offender’ s place of residence; tel ephone contacts five times per week.

Theabove mentioned recommended supervision standardsrepresent minimum contact
standards. More frequent contacts may be made at the discretion of the individual
Supervisor.

Enforcement

HouseArrest/Curfew

Most Conditional Sentence Ordersin Prince Edward Island, (95%), contain acondition
requiring theoffender toremainintheir place of residenceduring specified hours, commonly
referredto as“house arrest”. Most Orders al so stipul ate that the of fender must permit
the Supervisor, or designate, to enter his/her residence upon reasonabl e request, to ensure
compliance.

Regular and random tel ephone checks, particul arly with offenderswho have strict
curfew or are under “house arrest”, are conducted by staff of the Correctional Centres,
upon request of Supervisorsor, alternatively; arefacilitated by individual Supervisors.
(See supervision standardsfor recommended contactswith the Supervisor)

Role of the Correctional Service Workers and the Crown to Determine
which Violations go to Court

A breach of conditionsisatypeof casethat normally demands strict and prompt attention.

Recent written decisions and casual comments from the Bench have also made it
quiteclear Judges expect very littlediscretionary power to be exercised by Supervisorsin
relation to offendersviolating Conditional Sentence Orders. Most Judges concur there
should be*zero tolerance” for wilful failureto comply with conditions of aConditional
Sentence Order and suggest the offender should be brought before the Court at the
earliest possible opportunity.

Input from Crown Attorneys al so made clear the expectation that therewould bea
very limited amount of tolerance shown for violation of Orders, and, for the most part,
wereof the opinion violators should beimmediately arrested and taken into custody.
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Table 3.2.1

Conditional Sentences, Probation and Sentenced Custody by Sex, Prince Edward Island,
1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Male 1997/98 29 91 999 90 810 93
1998/99 25 69 781 87 745 93
1999/00 32 73 932 89 597 92
2000/01 31 78 1,145 90 530 90
Female 1997/98 3 9 117 10 59 7
1998/99 11 31 114 13 58 7
1999/00 12 27 117 11 50 8
2000/01 9 23 132 10 56 10
TOTAL* 1997/98 32 100 1,116 100 869 100
1998/99 36 100 895 100 803 100
1999/00 44 100 1,049 100 647 100
2000/01 40 100 1,277 100 586 100
Not stated 1997/98 .
1998/99 1
1999/00 3
2000/01 47
1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
4. Totals exclude “Not stated.”

Table 3.2.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,
Prince Edward Island, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Aboriginal 1997/98 1 3 . 4 0
1998/99 0 0 . 4 0
1999/00 0 0 . 4 1
2000/01 2 5 . 4 1
Non-Aboriginal 1997/98 31 97 . 865 100
1998/99 36 100 . 799 100
1999/00 44 100 . 643 99
2000/01 38 95 . 582 99
TOTAL 1997/98 32 100 744 100 869 100
1998/99 36 100 564 100 803 100
1999/00 44 100 592 100 647 100
2000/01 40 100 533 100 586 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
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Table 3.2.3

Conditional Sentences, Probation and Sentenced Custody by Age, Prince Edward Island,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %

1997/98 18 to 24 12 38 457 41 311 36
25 to 34 5 16 288 26 253 29
35 to 49 11 34 321 29 241 28
50 and over 4 13 50 4 64 7
TOTAL 32 100 1,116 100 869 100
Mean age 34.9 .
Median age 33 29

1998/99 18 to 24 6 17 345 39 289 36
25 to 34 12 33 294 33 221 28
35 to 49 9 25 178 20 217 27
50 and over 9 25 79 9 76 9
TOTAL 36 100 896 100 803 100
Mean age 38.8
Median age 35

1999/00 18 to 24 14 32 507 48 235 36
25 to 34 10 23 236 22 180 28
35 to 49 13 30 254 24 166 26
50 and over 7 16 55 5 66 10
TOTAL 44 100 1,052 100 647 100
Mean age 33.9
Median age 27.5

2000/01 18 to 24 13 33 466 35 173 30
25 to 34 9 23 413 31 161 27
35 to 49 11 28 385 29 198 34
50 and over 7 18 60 5 54 9
TOTAL 40 100 1,324 100 586 100
Mean age 30.4
Median age 30.5

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
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Table 3.2.4

Conditional Sentences, Probation and Sentenced Custody by Offence Group, Prince Edward Island,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®

Years Number % Number % Number %

1997/98 Violent 5 16 86 10
Property 23 72 267 31
Impaired/Dangerous Driving* 1 3 42 5
Other CC 1 3 96 11
Drugs 2 6 82 9
Other Federal 0 0 153 18
Provincial/Municipal 143 16
TOTAL 32 100 744 100 869 100

1998/99 Violent 8 22 77 10
Property 13 36 254 32
Impaired/Dangerous Driving* 4 11 32 4
Other CC 3 8 86 11
Drugs 8 22 79 10
Other Federal 0 0 147 18
Provincial/Municipal 128 16
TOTAL 36 100 564 100 803 100

1999/00 Violent 5 11 56 9
Property 25 57 189 29
Impaired/Dangerous Driving* 6 14 24 4
Other CC 3 7 75 12
Drugs 5 11 68 11
Other Federal 0 0 123 19
Provincial/Municipal 112 17
TOTAL 44 100 592 100 647 100

2000/01 Violent 4 10 58 10
Property 17 43 190 32
Impaired/Dangerous Driving* 7 18 18 3
Other CC 4 10 65 11
Drugs 8 20 55 9
Other Federal 0 0 103 18
Provincial/Municipal 97 17
TOTAL 40 100 533 100 586 100

PoODNPE

Percentages may not total exactly as shown due to rounding.

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
Probation and sentenced custody admissions exclude dangerous driving offences.
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Table 3.2.5

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence, Prince Edward Island,
1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %

1997/98 Less than 3 months 17 53 28 3 772 89
3 months 3 9 5 0 0 0
More than 3 and less than 6 months 5 16 60 5 44 5
6 months 3 9 35 3 27 3
More than 6 and less than 12 months 2 6 20 2 18 2
12 months 1 3 463 41 6 1
More than 12 and less than 24 months 1 3 172 15 2 0
24 months or more 0 0 333 30 0 0
TOTAL 32 100 1,116 100 869 100
Mean (months)* 3.6 .
Median (months)* 2.0 0.7

1998/99 Less than 3 months 17 47 35 4 720 90
3 months 7 19 11 1 39 5
More than 3 and less than 6 months 4 11 2 0 22 3
6 months 1 3 27 3 15 2
More than 6 and less than 12 months 4 11 38 4 5 1
12 months 1 3 365 41 2 0
More than 12 and less than 24 months 1 3 170 19 0 0
24 months or more 1 3 248 28 0 0
TOTAL 36 100 896 100 803 100
Mean (months)* 4.0
Median (months)*

1999/00 Less than 3 months 15 34 56 5 583 90
3 months 8 18 8 1 29 4
More than 3 and less than 6 months 7 16 10 1 18 3
6 months 3 7 48 5 10 2
More than 6 and less than 12 months 3 7 79 8 5 1
12 months 3 7 415 39 2 0
More than 12 and less than 24 months 4 9 212 20 0 0
24 months or more 1 2 224 21 0 0
TOTAL 44 100 1,052 100 647 100
Mean (months)* 5.6
Median (months)* 3.0

2000/01 Less than 3 months 18 45 61 5 520 89
3 months 5 13 11 1 0 0
More than 3 and less than 6 months 5 13 5 0 54 9
6 months 4 10 28 2 0 0
More than 6 and less than 12 months 3 8 55 4 12 2
12 months 1 3 578 44 0 0
More than 12 and less than 24 months 4 10 340 26 0 0
24 months or more 0 0 246 19 0 0
TOTAL 40 100 1,324 100 586 100
Mean (months)* 3.8
Median (months)* 3.0

Percentages may not total exactly as shown due to rounding.

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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Table 3.2.6

Conditional Sentence Commencements by Type of Condition Imposed, Prince Edward Island,
1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
1997/98 No optional conditions 1 3
Abstain from alcohol/drugs 19 59
Weapons restriction 3 9
Perform community service 7 22
Alcohol/drug rehabilitation program 6 19
Other treatment program 14 44
Association restriction 10 31
House arrest without electronic monitoring 26 81
Curfew 6 19
Maintain employment 5 16
Maintain residence 6 19
Restitution 8 25
Other? 18
Total Optional Conditions Ordered?® 128
Total Conditional Sentence Commencements 32
1998/99 Abstain from alcohol/drugs 29 81
Weapons restriction 8 22
Perform community service 2 6
Alcohol/drug rehabilitation program 3 8
Other treatment program 18 50
Association restriction 13 36
House arrest without electronic monitoring 29 81
Maintain employment 3 8
Maintain residence 3 8
Restitution 3 8
Other? 50
Total Optional Conditions Ordered 161
Total Conditional Sentence Commencements 36
1999/00 Abstain from alcohol/drugs 17 39
Weapons restriction 6 14
Alcohol/drug rehabilitation program 1 2
Other treatment program 9 20
Association restriction 6 14
House arrest without electronic monitoring 23 52
Curfew 2 5
Maintain residence 1 2
Restitution 1 2
Other? 42
Total Optional Conditions Ordered 108
Total Conditional Sentence Commencements 44
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Table 3.2.6 (continued)

Conditional Sentence Commencements by Type of Condition Imposed, Prince Edward Island,
1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
2000/01 No optional conditions 1 3
Abstain from alcohol/drugs 27 68
Weapons restriction 8 20
Perform community service 2 5
Alcohol/drug rehabilitation program 1 3
Other treatment program 18 45
Association restriction 15 38
House arrest without electronic monitoring 38 95
Curfew 6 15
Maintain employment 1 3
Maintain residence 4 10
Restitution 2 5
Other? 65
Total Optional Conditions Ordered?® 187
Total Conditional Sentence Commencements 40

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

2. There may be more than one “other” condition on an order and therefore, expressing the number in proportion to commencements is
inappropriate.

3. Excludes the count of “no optional conditions”.
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Table 3.2.7
Conditional Sentence Breaches by Outcome, Prince Edward Island, 1997/98 to 2000/01*

% of % of

Years Number breaches terminations
1997/98  Total conditional sentence terminations 32 100
Total breaches 2 100 6

Remain in community with no change in conditions of the order (no action) 1 50 3

Remain in community and amend conditions of the order 1 50 3

Admit to custody temporarily (suspend order) 0 0 0

Admit to custody for duration of sentence (terminate order) 0 0 0

Total successfully completed 30 94

1998/99  Total conditional sentence terminations 36 100
Total breaches 2 100 6

Remain in community with no change in conditions of the order (no action) 0 0 0

Remain in community and amend conditions of the order 0 0 0

Admit to custody temporarily (suspend order) 0 0 0

Admit to custody for duration of sentence (terminate order) 2 100 6

Total successfully completed 34 94

1999/00  Total conditional sentence terminations 44 100
Total bhreaches 6 100 14

Remain in community with no change in conditions of the order (no action) 0 0 0

Remain in community and amend conditions of the order 0 0 0

Admit to custody temporarily (suspend order) 1 17 2

Admit to custody for duration of sentence (terminate order) 5 83 11

Total successfully completed 38 86

2000/01 Total conditional sentence terminations 40 100
Total breaches 1 100 3

Remain in community with no change in conditions of the order (no action) 0 0 0

Remain in community and amend conditions of the order 0 0 0

Admit to custody temporarily (suspend order) 1 100 3

Admit to custody for duration of sentence (terminate order) 0 0 0

Total successfully completed 39 98

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due
to rounding. Figures are based on releases; therefore, they are not the same as the number of commencements reported.




Conditional Sentencing in Canada: A Statistical Profile 1997- 2001

3.3 Nova Scotia

Trends in Conditional Sentences, Probation and Sentenced Custody'”

Current Caseload

In 2000/01 there were 623 conditional sentence commencementsin NovaScotia, 31%
morethanin 1997/98. In 2000/01 conditiona sentencesrepresented 11% of total sentenced
correctional services commencements;*® probation comprised 62% and 28% were
sentenced custody.®

Sentenced custody admissions peaked at 2,7481n 1994/95in Nova Scotiaafter rising
28%from 1991/92. Since 1994/95 the number of sentenced custody admissonshasdeclined
steadily, dropping 41% to 1,624 admissionsin 2000/01, 24% lower thanin 1991/92. In
contrast, probation commencements, whilefluctuating, have declined dlightly between
1991/92 (3,843) and 2000/01 (3,653) (Table 3.3).

Table 3.3

Adult Admissions to Correctional Service Programs, Nova Scotia, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01
Sentenced custody 2,140 2,542 2,743 2,748 2,622 2,113 1,914 1,964 1,825 1,624
Probation 3,843 3,962 3,654 3,873 3,709 3,780 3,715 3,719 3,791 3,653
Conditional sentences’ 242 476 510 628 623
TOTAL 5,983 6,504 6,397 6,621 6,331 6,135 6,105 6,193 6,244 5,900

1. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

The proportional useof conditional sentenceshasincreased over thefour-year period,
from 8%in 1997/98 to 11% in 2000/01. The proportion represented by sentenced custody
admissions has decreased from 31% to 28% whilethat of probation hasremained stable
at between 60% and 62%.

Average countson conditional sentencesare not available.

17. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults
charged with Federal Statute offences using Uniform Crime Reporting Survey data.

18. Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced
custody.

19. Note: Conditional sentencing became an option in September 1996 and, as such, 1997/98 represents
the first full year that data for conditional sentences were available. While partial data are available for
1996/97, these have not been estimated for the full year.
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Trends in admission rates — 1991/92 to 2000/01

Therate of sentenced correctional services commencements has risen throughout the
1990s in Nova Scotia. In 2000/01, there were 4,326 sentenced correctional services
commencementsper 10,000 persons charged in Nova Scotia, 56% higher thanin 1991/92
(Figure3.1).

Therate of conditional sentence commencementsincreased 58% between 1997/98
and 2000/01, from 289 to 457. Thiscomparesto arate of 2,678 for probation and arate
for sentenced custody of 1,191 admissions per 10,000 adults charged in 2000/01.

Therateof probation commencementsincreased continuously between 1991/92 and
1995/96, rising 32% from 1,785 to 2,355 commencements per 10,000 persons charged
before dropping 4% to arate of 2,250 in 1996/97. Probation rates have sinceincreased
again, although moredowly thanintheearly 1990s. Since 1996/97 rates haverisen 19%
to 2,678 commencements per 10,000 persons charged in 2000/01.

Similar to probation, sentenced custody admission ratesincreased from 1991/92 until
1995/96, rising 68% from 994 to 1,665 admissions per 10,000 persons charged before
dropping 24%to arate of 1,258in 1996/97. Sincethistime, however, therate of sentenced
custody admissions per 10,000 persons charged has been stable.

Figure 3.1
Admission rates per 10,000 adults charged, Nova Scotia, 1991/92 to 2000/01

Admission rates per 10,000 adults charged

5,000

Total
4,000
3,000

Probation
2,000
Sentenced custody

1,000

Conditional sentences g pg—8—H

1 1 1 1 1

0 | | | |
1991/92 1992/93 1993/94 1994/95 1995/96 1996/97 1997/98 1998/99 1999/00 2000/01

Note: Conditional sentencing became an option in September, 1996. Total admissions rate in 1996/97 includes
partial counts of conditional sentencing.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Case Characteristics of conditional sentences, 1997/98 to 2000/012°

Sex of Offenders

In 2000/01, male offenders comprised 88% of conditional sentence commencements
compared to 85% of probation commencementsand 94% of sentenced custody admissions.
These proportionshave been relatively consistent since 1997/98 (Table 3.3.1).

20. Sources: Conditional Sentencing Special Study, 2002 for conditional sentence and probation case
characteristics. Adult Correctional Services (ACS) Survey for sentenced custody case characteristics.
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Aboriginal/non-Aboriginal Offenders

Aboriginal statusis* not stated” for between 43% and 45% of conditional sentences. For
thisreason, further analysisof thischaracteristicisnot appropriate (Table 3.3.2).

Age of Offenders”

In 2000/01 the mean age of conditional sentence offenderswas 33 yearsof age, dightly
older than for probation and sentenced custody wherethe mean agewas 32 and 31 years
respectively. Since 1997/98, the age profile of offendersat commencement of aconditional
sentence, probation and sentenced custody have been similar to one another and have
remained largely unchanged (Table 3.3.3).

IN2000/01, 18to 24 year-oldscomprised 31% of conditiona sentence commencements
compared to 33% of probation commencementsand 32% of sentenced custody admissions.
Offenders 25 to 34 years of age represented 30% of conditional sentences, 28% of
probationersand 31% of custody admissions. Offendersover 35 years of age accounted
for 39% of conditional sentence commencements compared to 40% of probation
commencements and 36% of sentenced custody admissions.

Type of offence 2

Property offencesarethe most prevalent offencetypefor conditional sentencesin Nova
Scotia, comprising 28% of conditional sentence commencementsin 2000/01. Violent
offenceswerethemost seriousoffencein 26% of conditional sentence commencements,
other Criminal Code, 22% and drug-rel ated offences 16%. In comparison, violent offences
were the most prevalent offence type for probation in 2000/01, comprising 34% of
commencementscompared to 24% for property crimes, 29% other Criminal Code offences
and 6% of drug-related offences. Violent offences were less predominant in sentenced
custody admissionsin 2000/01, comprising 19% of admissions, with 21% of admissions
for property offences, 35% of admissionsfor other Criminal Code offences, and 6% of
admissionsfor drug-related offences (Table 3.3.4).

Since 1997/98, the offence profile of conditional sentenceshasvaried; however, the
proportion of violent and property offenceshave generally decreased from 29% and 34%
respectively in 1997/98 to 26% and 28% in 2000/01 while other Criminal Code offences
haveincreased from 14%to 22%. Drug offenceswere 16%in 2000/01, similar to previous
years.

In 2000/01 among mal e offenderswith aconditional sentence, 27% were convicted
of aviolent offence, 26% aproperty offence, 22% other Criminal Code, and 16% were
convicted of adrug-related offence. In comparison, among femal e offenders, 18% were
convicted of aviolent offence, 39% aproperty offence, 22% other Criminal Code, and
12% were convicted of adrug-related offence.

21. Based on age at commencement.

22. Offence data for Nova Scotia are based on most serious offence where there is more than one offence type
on a case.
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Sentence length

The mean sentencelength of conditional sentenceswas 7 monthsin 2000/01. Sentence
length has been stable between 1997/98 and 2000/01. In 2000/01, 49% of conditional
sentence termswere 6 months or less, 39% were 6 to 12 months, and 11% were greater
than 12 months. In comparison, the mean probation term was 14.3 months, down from
15.6 monthsin 1997/98. In 2000/01, 15% of probation commencementswerefor 6 months
or less, 47% werefor 6 to 12 months, and 38% were greater than 12 months. In 2000/01,
60% of sentenced custody admissions had an aggregate sentence length of 3 monthsor
less. Thesentencelengthsfor maleoffendersand femaeoffendersaresimilar (Table 3.3.5).

Optional conditions

InNovaScotia, inaddition to the standard conditions, most conditional sentencesreceive
aperiod of housearrest without el ectronic monitoring. A small proportion of conditional
sentences have no other conditionsand thisproportionisdeclining, from 14%in 1997/98
to 10%in 2000/01.

Conditionsrequiring the offender to abstain from al cohol/drugs (58% of conditional
sentence commencements), perform community servicework (48%), abide by acurfew
(43%), association restriction (41%), attend al cohol/drug rehabilitation programs (36%)
and other treatment programs (33%) were the most prevalent optiona conditionsin 2000/
01. Theimposition of the optional conditions hasbeen similar between 1997/98 and 2000/
01. Theuseof curfew, however, hasincreased considerably over this period from 23% of
conditional sentence commencementsto 43%in 2000/01 (Table 3.3.6).

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions*

Program Orientation

Offenders placed on conditional sentence will be viewed as offenders sentenced to a
termof incarceration, whichisservedinthe community subject to the offender’scompliance
with specific conditions.

Protection of the publicisof paramount importance when supervising offenderson
conditional sentence. Any breach of conditionscontained inaConditional Sentence Order
will be subject toimmediate review and action by the Supervisor.

All conditional sentencesareto be supervised at the maximum level (see Supervision
Standards) until classified in accordance with the Community Corrections Case
Classification System.

Inall caseswherethe conditional sentence caseresultsfromaspousal/partner violence
incident, Victim Servicesshall be contacted to ensurethat they have received acopy of
the Conditional Sentence Order.

23. Source: Nova Scotia Department of Justice, Correctional Services, Community Corrections.
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Supervision Standards

Offendersplaced on Conditiona Sentencewill beinterviewed by the supervising Probation
Officer within oneweek of sentence. Therearethreelevelsof risk:

Maximum: The offender will be seen at least once every 14 days in person by the
Probation Officer or delegate, to be supplemented with additional and collateral contacts
asrequired.

M edium: Theoffender will be seen at least once every 28 daysin person by the Probation
Officer or del egate, to be supplemented with additional and collatera contactsasrequired.

Minimum: Offenderson conditiona sentencewill not be supervised at alevel lower than
indicated for medium.

Thestated level sof supervision areintended asabsoluteminimumsin al cases. Where
the Probation Officer isof theopinion, for whatever reason, that ahigher level of supervision
iswarranted, the offender shall berequired to maintain contact at that level. All contacts
either with or on behalf of the offender shall be recorded.

House Arrest

Wherehousearrest isarequirement of the conditional sentence, the caseshal bemaintained
at themaximum level of supervision for the duration of the house arrest condition, with
increased contact requirementsasfollow:

e the offender will be supervised at a frequency of at least three contacts
per month, exclusive of telephone monitoring checks and including at
least two personal contacts with the Probation Officer;

e ahome visit will be made to the offender’s home within 14 days of the
initial appointment with the offender and subsequent home visits will be
made at a frequency of at least once per month; and

e telephone monitoring will be used at |east twice weekly during the period
of house arrest.

Varying the Conditions Ordered

The Probation Officer may apply to the Court inwriting for avariation of the optional
conditions. Wheninitiating avariation, the Probation Officer isrequired to completethe
relevant documentation and provide acopy to the offender, the Crown Attorney and the
Court. In casesinvolving spousal/partner violence, Victims' Servicesshall aso beadvised
of any proposed change.

Within seven days after receiving notification of aproposed variation, the offender,
the CrownAttorney or the Court, may request ahearing to beheld within 30 daysfollowing
recei pt of the notification. The Clerk of Court isresponsiblefor providing ahearing date
andinformingal partiesinvolved.

Where ahearing is scheduled, the supervising Probation Officer must attend and
should be prepared to provide the Court with testimony justifying the proposed change.
The Probation Officer shall ensure a copy of the amended Order is retained for file
purposes, acopy isprovided to the appropriate police agency and to Victims' Servicesif
relevant.

If no hearing is schedul ed the proposed change automatically takes effect fourteen
daysafter receipt by the Court of the notification of the proposed change.
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The Probation Officer must ensurethat the offender and the Court are provided with
written notification of the change and the effective date and that the appropriate police
agencies (and Victims' Servicesif relevant) are notified of any change.

A hearing ismandatory when avariation of the optional conditions of aConditional
Sentence Order is requested by either the offender or the Crown Attorney. It is the
responsibility of either the offender or Crown Attorney to prepare and file notification
with the Court and other partiesinvol ved. Upon receiving notification, the Probation Officer
will provideinformation inwriting to the Crown outlining the position of Correctional
Serviceswith respect to the proposed change.

Transfer Procedures Among the Jurisdictions

Prior toinitiating aformal inter-provincial transfer, the Probation Officer shall confirm
that the offender’ srel ocation plansare definite.

The Probation Officer in Nova Scotiawill correspond with aProbation Officer inthe
receiving provinceto determinethefollowing:

e the offender has a place of residence;

e the offender has the means to sustain himself either through employment
or funds for training purposes,

e acceptability of formal transfer of jurisdiction; and
e address of the court of equivalent jurisdiction.

Once the necessary information has been obtained and suitability for transfer has
been confirmed, the transferring Probation Officer shall prepare and ensure that all
necessary documentation iscompleted, filed with the Clerk of the Court and that copies
are provided to the Crown, placed in the offender’s file and included in the transfer
package. The Judge may chooseto sign the Order prior to the Attorney General in order
to expeditethetransfer.

The Probation Officer must prepare acovering letter to the Director, Community
Correctionsdocumenting dl relevant detailsand including acertified copy of thelnformation.
The Probation Officer must al so forward aletter to thereceiving Probation Officer including
all pertinent file documentation and indi cating that atransfer hasbeeninitiated.

TheDirector, Community Correctionswill obtainthesignature of theAttorney Generd
onthe Conditional Sentence Order and will forward thisand supporting documentationto
thereceiving jurisdiction with aphotocopy of this correspondenceto both thereceiving
and transferring Probation Officers. Upon receipt of the correspondence, the Probation
Officer will ensure thefileis closed as an out-of-province transfer and the necessary
Changeof Statusformwill be submitted to update the Community CorrectionsInformation
System.

Actions Taken by the Correctional System and the Courts when an Offender
Breaches the conditions of a Conditional Sentence

Wherethe Probation Officer determinesthat an offender has breached acondition of the
Conditiona Sentence Order, the Probation Officer may providethe offender with either a
verbal or written warning or may processthe breach formally. Any action must be noted
ontheoffender’sfile.

Ininitiating formal breach proceedings, the supervising Probation Officer will prepare
all relevant documentation and file these with the Court. The offender’s appearance
beforethe Court may be compelled by way of awarrant or summons. When the offender
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presentsasignificant and immediate risk to the community, the Probation Officer will
advise the appropriate police agency and request that the offender be arrested, inthese
cases, the police agency may arrest without awarrant.

In all cases where the offender is charged with another Criminal Code or federal
statute offence and the circumstances surrounding the offence in and of themselves
congtitute aclear breach of aspecific condition of the Conditiona Sentence Order, breach
proceedingsshd | beinitiated pre-conviction. Wherethe circumstancesin and of themselves
do not constitute aclear breach, adecision can be made not to proceed with the breach at
that time, pending conviction by the Court, at which timethe breach will proceed.

The Probation Officer must prepareall relevant documentation and provide copiesto
the CrownAttorney, the offender and the Court. The Probation Officer shall attend all
breach hearings and should be prepared to provide testimony if necessary.

If the Court is satisfied that the offender has, without reasonable excuse, breached a
condition of the Conditional Sentence Order, it can: take no action; change the optional
conditionsin the Order; or suspend the Conditional Sentence Order. Wherethe Court
terminatesthe Order, thefile shall be updated accordingly and closed.
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Table 3.3.1

Conditional Sentences, Probation and Sentenced Custody by Sex, Nova Scotia, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Male 1997/98 409 86 3,142 84 1,833 96
1998/99 438 86 3,151 85 1,862 95
1999/00 552 88 3,202 84 1,722 94
2000/01 546 88 3,087 85 1,523 94
Female 1997/98 67 14 578 16 81 4
1998/99 72 14 568 15 102 5
1999/00 76 12 589 16 103 6
2000/01 77 12 566 15 101 6
TOTAL 1997/98 476 100 3,720 100 1,914 100
1998/99 510 100 3,719 100 1,964 100
1999/00 628 100 3,791 100 1,825 100
2000/01 623 100 3,653 100 1,624 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Table 3.3.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status
Nova Scotia, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®
Number % Number % Number %
Aboriginal 1997/98 10 4 179 5 72 4
1998/99 14 5 163 4 96 5
1999/00 32 9 137 4 102 6
2000/01 38 11 201 6 110 7
Non-Aboriginal 1997/98 253 96 3,475 95 1,790 96
1998/99 266 95 3,499 96 1,819 95
1999/00 329 91 3,620 96 1,674 94
2000/01 316 89 3,396 94 1,485 93
TOTAL 1997/98 263 100 3,654 100 1,862 100
1998/99 280 100 3,662 100 1,915 100
1999/00 361 100 3,757 100 1,776 100
2000/01 354 100 3,597 100 1,595 100
Not stated 1997/98 213 66 52
1998/99 230 57 49
1999/00 267 34 49
2000/01 269 56 29

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
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Table 3.3.3

Conditional Sentences, Probation and Sentenced Custody by Age, Nova Scotia, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Years Number % Number % Number %
1997/98 18 to 24 132 28 1,069 29 550 29
25 to 34 161 34 1,190 32 682 36
35 to 49 152 32 1,164 31 550 29
50 and over 28 6 303 8 129 7
TOTAL* 473 100 3,726 100 1,911 100
Mean age 32.1 32.8 32.0
Median age 30 31 30
Not stated 3 3
1998/99 18 to 24 160 31 1,191 32 574 29
25 to 34 163 32 1,137 31 619 32
35 to 49 148 29 1,091 29 616 31
50 and over 38 7 300 8 149 8
TOTAL* 509 100 3,719 100 1,958 100
Mean age 32.2 32.3 32.3
Median age 30 30 30
Not stated 1
1999/00 18 to 24 191 30 1,167 31 590 32
25 to 34 191 30 1,117 29 568 31
35 to 49 201 32 1,175 31 553 30
50 and over 45 7 332 9 114 6
TOTAL* 628 100 3,791 100 1,825 100
Mean age 32.2 32.5 32.0
Median age 31 31 30
Not stated 0 0
2000/01 18 to 24 192 31 1,190 33 525 32
25 to 34 185 30 1,030 28 506 31
35 to 49 187 30 1,120 31 491 30
50 and over 57 9 313 9 102 6
TOTAL* 621 100 3,653 100 1,624 100
Mean age 32.6 32.2 31.0
Median age 31 30 30
Not stated 2

BN

Percentages may not total exactly as shown due to rounding.

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

. Totals exclude “Not stated.” The sentenced custody total for 1998/99 excludes six young offenders.
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Table 3.3.4

Conditional Sentences, Probation and Sentenced Custody by Offence Group, Nova Scotia,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions?

Years Number % Number % Number %

1997/98 Violent 140 29 1,264 34 370 19
Property 163 34 1,066 29 425 22
Impaired/Dangerous Driving* 37 8 245 7 185 10
Other CC 69 14 945 25 576 30
Drugs 61 13 174 5 124 6
Other Federal 6 1 16 0 61 3
Provincial/Municipal 0 0 173 9
TOTAL® 476 100 3,710 100 1,914 100
Not stated 0 5 0

1998/99 Violent 136 27 1,290 35 19
Property 165 32 1,027 28 20
Impaired/Dangerous Driving* 22 4 281 8 10
Other CC 94 18 931 25 31
Drugs 80 16 160 4 8
Other Federal 13 3 21 1 3
Provincial/Municipal 0 0 10
TOTALS 510 100 3,710 100 1,964 100
Not stated 0 9 0

1999/00 Violent 158 25 1,246 33 323 18
Property 162 26 1,028 27 372 20
Impaired/Dangerous Driving* 48 8 276 7 161 9
Other CC 147 23 987 26 614 34
Drugs 109 17 218 6 142 8
Other Federal 4 1 27 1 60 3
Provincial/Municipal 2 0 153 8
TOTALS 628 100 3,784 100 1,825 100
Not stated 0 7 0

2000/01 Violent 163 26 1,251 34 314 19
Property 172 28 878 24 337 21
Impaired/Dangerous Driving* 45 7 231 6 185 11
Other CC 137 22 1,069 29 560 35
Drugs 98 16 203 6 98 6
Other Federal 8 1 20 1 38 2
Provincial/Municipal 1 0 91 6
TOTALS 623 100 3,653 100 1,623 100
Not stated 0 0 1

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

4. Probation and sentenced custody admissions exclude dangerous driving offences.

5. Totals exclude “Not stated.”
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Table 3.3.5

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence, Nova Scotia,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %

1997/98 Less than 3 months 113 24 28 1 1,014 53
3 months 11 2 35 1 177 9
More than 3 and less than 6 months 106 22 39 1 191 10
6 months 0 0 404 11 92 5
More than 6 and less than 12 months 146 31 232 6 130 7
12 months 61 13 1,381 37 40 2
More than 12 and less than 24 months 39 8 599 16 77 4
24 months or more 0 0 1,002 27 193 10
TOTAL* 476 100 3,720 100 1,914 100
Mean (months)® 6.5 15.6 3.4
Median (months)® 6.0 12.0 2.0
Not stated 0 0 0

1998/99 Less than 3 months 136 27 48 1 1,014 52
3 months 24 5 60 2 165 8
More than 3 and less than 6 months 139 27 40 1 171 9
6 months 1 0 329 9 82 4
More than 6 and less than 12 months 123 24 164 4 145 7
12 months 50 10 1,488 40 41 2
More than 12 and less than 24 months 36 7 690 19 80 4
24 months or more 1 0 900 24 265 13
TOTAL* 510 100 3,719 100 1,963 100
Mean (months)® 5.9 15.6 3.4
Median (months)® 4.0 12.0 1.7
Not stated 0 0 1

1999/00 Less than 3 months 178 28 68 2 928 51
3 months 17 3 61 2 149 8
More than 3 and less than 6 months 152 24 34 1 170 9
6 months 0 0 340 9 83 5
More than 6 and less than 12 months 154 25 240 6 138 8
12 months 53 8 1,537 41 36 2
More than 12 and less than 24 months 68 11 785 21 76 4
24 months or more 6 1 726 19 245 13
TOTAL* 628 100 3,791 100 1,825 100
Mean (months)® 6.6 15.0 ..
Median (months)® 4.0 12.0 2.0
Not stated 0 0 0

2000/01 Less than 3 months 162 26 78 2 849 52
3 months 18 3 64 2 123 8
More than 3 and less than 6 months 125 20 42 1 166 10
6 months 1 0 374 10 73 4
More than 6 and less than 12 months 164 26 232 6 108 7
12 months 83 13 1,484 41 30 2
More than 12 and less than 24 months 63 10 771 21 72 4
24 months or more 7 1 608 17 203 13
TOTAL* 623 100 3,653 100 1,624 100
Mean (months)® 6.9 14.3 3.5
Median (months)® 6.0 12.0 2.0
Not stated 0 0

Percentages may not total exactly as shown due to rounding.

Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
Totals exclude “Not stated.”

arwNE

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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Table 3.3.6

Conditional Sentence Commencements by Type of Condition Imposed, Nova Scotia, 1997/98 to 2000/01*

Proportion of
commencements

Total with conditions
Years Optional conditions Number %
1997/98 No optional conditions 66 14
Abstain from alcohol/drugs 311 65
Weapons restriction 73 15
Perform community service 268 56
Alcohol/drug rehabilitation program 204 43
Other treatment program 164 34
Association restriction 185 39
House arrest without electronic monitoring 476 100
Curfew 110 23
Maintain employment 27 6
Maintain residence 7 1
Education 28 6
Total Optional Conditions Ordered? 1,853
Total Conditional Sentence Commencements 476
1998/99 No optional conditions 51 10
Abstain from alcohol/drugs 301 59
Weapons restriction 60 12
Perform community service 279 55
Alcohol/drug rehabilitation program 204 40
Other treatment program 161 32
Association restriction 220 43
House arrest without electronic monitoring 510 100
Curfew 201 39
Maintain employment 29 6
Maintain residence 21 4
Education 18 4
Total Optional Conditions Ordered? 2,004
Total Conditional Sentence Commencements 510
1999/00 No optional conditions 60 10
Abstain from alcohol/drugs 373 59
Weapons restriction 78 12
Perform community service 279 44
Alcohol/drug rehabilitation program 199 32
Other treatment program 198 32
Association restriction 262 42
House arrest without electronic monitoring 628 100
Curfew 294 47
Maintain employment 26 4
Maintain residence 21 3
Education 22 4
Total Optional Conditions Ordered? 2,440
Total Conditional Sentence Commencements 628
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Table 3.3.6 (continued)

Conditional Sentence Commencements by Type of Condition Imposed, Nova Scotia, 1997/98 to 2000/01*

Proportion of
commencements

Total with conditions
Years Optional conditions Number %
2000/01 No optional conditions 61 10
Abstain from alcohol/drugs 364 58
Weapons restriction 97 16
Perform community service 300 48
Alcohol/drug rehabilitation program 225 36
Other treatment program 206 33
Association restriction 254 41
House arrest without electronic monitoring 623 100
Curfew 266 43
Maintain employment 33 5
Maintain residence 12 2
Education 16 3
Total Optional Conditions Ordered? 2,396
Total Conditional Sentence Commencements 623

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

2. Excludes the count of “no optional conditions”.
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3.4 New Brunswick

Trends in Conditional Sentences, Probation and Sentenced Custody**

Current Caseload

In 2000/01, there were 682 conditional sentence commencements 14% more than in
1997/98. 1n 1998/99, (themost current year without gapsor estimates) conditional sentences
accounted for 11% of the 4,520 sentenced correctiona services commencements.?
Sentenced custody accounted for 50% and probation accounted for 38%.%

From 1991/92 through 1998/99, the number of sentenced custody admissionsdecreased
steadily, down approximately 44% over this time period. The 1,733 probation
commencementsrecorded for 2000/01 was at virtually the samelevel asthat recorded
for 1991/92. However, thetotal number of probation commencementsranged from 1,665
(1994/95) t0 1,942 (1993/94) during thisperiod (Table 3.4).

Table 3.4

Adult Admissions to Correctional Service Programs, New Brunswick, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98

1998/99  1999/00"  2000/01

Sentenced custody? 4,029 4,070 3,702 3,669 3,383 2,919 2,278 2,273 2,179 ..
Probation 1,727 1,770 1,942 1,665 1,771 1,781 1,858 1,740 1,429 1,733
Conditional sentences?® 185 596 507 499 682
TOTAL 5,756 5,840 5,644 5,334 5,154 4,885 4,732 4,520 4,107

1. Due to system problems, the probation and Conditional sentences figures for 1999/00 are estimated.

2. Due to the implementation of a new client information system, only total custodial admissions were available for 2000/01 and could not be

identified according to standard type.
3. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Trends in rates of admissions to correctional services — 1991/92 to 1998/99

1IN 1998/99, therate of correctional service commencementswas 3,830 per 10,000 adults
charged, of which therate for conditional sentenceswas 430, adecrease of 13% from
oneyear earlier. The 1998/99 rate for probation was 1,474 and the rate for sentenced
custody was 1,926. Overall, theratefor correctional service program commencements
decreased 4% since 1991/92 and 11% from the peak recorded in 1995/96 (Figure4.1).

24. A new information system was implemented in New Brunswick in 2000/01. Consequently, there are
coverage gaps and issues of comparability with respect to earlier years.
Sources: Conditional Sentencing Special Study, 2002 for conditional sentence and probation case
characteristics. Adult Correctional Services (ACS) Survey for sentenced custody case characteristics.

25. Sentenced Correctional Services refers to the combined total of sentenced custody, probation and conditional
sentence.

26. Note: Conditional sentences became a sentencing option in September 1996. As such, 1997/98 was the
first full year for which data on conditional sentences were available. Data for the full year for 1996/97
have not been estimated.
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The probation ratewasgeneraly trending up between 1991/92 and 1997/98, although
there has been substantial fluctuation. The 1998/99 rate of 1,474 representsanincrease
of 23% from 1991/92 but a decrease of 4% from the peak of 1,536 recorded one year
earlier. In comparison, therate for sentenced custody also fluctuated until reaching its
peak of 2,824 in 1995/96 and then decreased by 17% in 1996/97 and afurther 18% by
1998/99. Theratefor conditional sentenceshasincreased to 576 in 2000/01, whilethe
ratefor probation hasremained unchanged.

Figure 4.1
Admission rates per 10,000 adults charged, New Brunswick, 1991/92 to 1999/00

Admission rates per 10,000 adults charged

5,000
e Total
4,000
3,000 \

Sentenced custody
2,000 .
Probation

1,000
Conditional sentences

0 1 1 1 1 1 1 1 1

1991/92  1992/93 1993/94 1994/95 1995/96 1996/97 1997/98 1998/99 1999/00

Note: Due to system problems, the probation and conditional sentences figures for 1999/00 are estimated.
Conditional sentencing became an option in September, 1996. Total admissions rate in 1996/97 includes
partial counts of conditional sentences.

Source: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Case Characteristics of Conditional Sentences, in 2000/01%”

Sex of Offenders

In 2000/01, males comprised approximately 82% of conditional sentencecommencements
and 83% of probation orders. While 2000/01 characteristicsare not avail ablefor sentenced
custody, 94% of sentenced custody admissionsin 1999/00 weremale (Table 3.4.1).

Aboriginal/non-Aboriginal Offenders

Accordingto the 2001 Canadian Census of Population, Aborigina personscomprise 2%
of the adult population in New Brunswick. In 2000/01, 9% of conditional sentence
commencements and 8% of probation commencementsinvolved Aboriginal offenders
(note however that thischaracteristicwas‘ not stated’ for 28% of all conditional sentence
and 36% of probation commencements). In 1999/00, the percentage of Aborigina persons
admitted to sentenced custody wasdightly less(6%) (Table 3.4.2).

27. Characteristics of conditional sentences are available for 2000/01 only.
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Age of Offenders?®

The mean agefor persons commencing aconditional sentencewas 32 yearsin 2000/01
compared to 32 for probationers. The mean agefor those commencing sentenced custody
was 33in 1999/00, theonly year with avail able offender age datafor custody admissions.

In 2000/01, 32% of those commencing aconditional sentence were between 18 and
24 years of age and 36% were aged 25 to 34. In comparison, 38% of probationerswere
between 18 and 24 and 28% were aged 25 to 34. In 1999/00, 28% of offendersadmitted
to sentenced custody were aged 18 to 24, and 34% were aged 25t0 34 (Table 3.4.3).

Sentence length

In 2000/01, the mean conditional sentence length was 4.7 months. The majority of
conditiona sentence commencements(81%) werefor sx monthsor less. For probationers,
the mean sentence length was 14.4 months — 15% of these commencements were six
months or less, 6% were between 6 and 12 months, 80% were one year or longer. For
those admitted to sentenced custody in 1999/00, 85% werefor three monthsor less; 10%
were between 3 and 12 months, and 4% of these sentenceswerefor oneyear or greater
(Table3.4.4).

Optional Conditions

In 2000/01, the most prevalent conditions attached to the 1,264 conditional sentence
commencementsincluded abstention from a cohol and drugs (32% of al commencements),
housearrest (25%), the requirement to attend atreatment program (14%) and restrictions
on association (11%).

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions*

Program Orientation

A conditional sentenceisasentence of incarceration being served in the community and
will be supervised moreintensely and rigoroudy than probation orders. In New Brunswick,
designated supervisorsinclude Regional Directors, Probation Officers, Correctional
Officerslll and Program Supervisors. In casesincluding violence, the offender will be
advised that the victim will beinformed of the conditions on the order and the supervisor
will, where possible, notify avictim services coordinator, whowill informthevictim.

Supervision Standards

Once an offender begins a conditional sentence, he or she will contact the probation
officewithin2 daysand aninitia in-personinterview will be conducted within fiveworking

days.
A risk/needs (L SI) assessment will be completed within 30 days of sentence and
updated on asix-month basis. Sex offenderswill also receive a Static99/Sonar/Acute

risk/needs assessments. In the event of an incons stency between ratings, the more onerous
supervisionlevel will beadopted. Therearethreelevelsof risk-needs:

28. Based on age at time of commencement.
29. Source: New Brunswick, Department of the Solicitor General
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e Low risk-needs: minimum of one face-to-face contact monthly.

e Medium risk-needs. minimum of two contacts monthly, at least one of
which is face-to-face.

e High risk-needs: minimum of four contacts monthly, at least two of
which are face-to-face.

Telephone contacts may beinitiated at frequencies determined by the Supervising
Probation Officefor al risk levels. Telephone monitoring will be completed by adesignated
Correctiona Officer and recorded in the offender file.

CaseManagement/supervision plansand on-going case planreviewswill be devel oped
based on the offendersrisk/needsand court-impaosed conditions. All court ordered treatment
programs are to be appropriately referred. Pending the establishment of a Case
M anagement/Supervision plan, the offender will be managed/supervised asahigh risk-
needs offender.

Enforcement

HouseArrest/Curfew

Some contacts with offenders on house arrest or with a curfew must be made at the
offender’sresidence.

e High risk-needs offenders:

At least one face-to-face contact shall be at the offender’s place of residence plus
two telephone contactsdaily.

e Medium risk-needs offenders:

Oneface-to-face contact should beat the offender’s place of residence plusonetelephone
contact daily and two on the offender’ s non-working days.

*  Low risk-needs offenders:

One contact during thefirst month isto be at the offender’s place of residence plus
onetelephone contact daily (or at the discretion of the probation officer).

Varying the Conditions Ordered

Inthose caseswherethe supervisor isof theopinion that the circumstances of the offender
have changed, and achangein the optional conditionsisdesirable, the supervisor may
givewritten notification of the proposed changes and the reasonsfor requesting themto
the offender, the Crown Counsel and the Court. Thenotifier (Supervisor/offender/Crown
Counsdl) isresponsiblefor serving al the relevant documentati on to the offender, Crown
Counsel, the Supervisor and to the court.

Within seven days after receiving notification of achange, the offender or Crown
Counsel may request the court hold a hearing. Alternately, the court may order that a
hearing be held to consider the proposed changes.

If ahearing isrequested, or ordered by the court, the hearing shall be held within
thirty daysof the court receiving notification. The Supervisor will facilitatethe offender’s
request for ahearing.

Where, within aseven day timeperiod, thereisno request or order for ahearingto be
held, the proposed changes will take effect fourteen days after the court received the
notification. Thesupervisor will notify the offender of the changesin conditionssigned by
the Judge and file proof of that notification with the court.
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Transfer Procedures Among the Jurisdictions

TheAttorney Genera and/or an agent must give consent for orders being transferred out
of province. When transferring aconditional sentenceorder to another provinceor territory,
the supervisor must:

e ensure that the conditions of the order alow for the offender to move
outside of New Brunswick (or submit a notification for a change of
conditions of the order if appropriate);

e ensure that the offender’s relocation plan is reasonable and appropriate;

e forward the certified true copy of the conditional sentence order to the
Regional Director in order to obtain the signed consent of the Attorney
General and/or agent for transferring the order to another province/
territory;

o effect the transfer; and

e notify the receiving office of the intent to transfer, and provide all
relevant information and documentation to the receiving office.

When an offender under aconditional sentencearrives, or notification of their arrival
originatesfrom another jurisdictionin Canada:

e when the offender contacts the receiving office, the assigned supervisor
will confirm his/her residency and the duration of residency in the arega;

e if anofficia transfer is considered appropriate, recommend this to the
originating office, supply the name and address of the court of
equivalent jurisdiction, and request the sending jurisdiction to proceed
with aformal transfer; and

e thereceiving probation office will notify the local police of the relocated
offender.

If the offender failsto report asdirected by the sending jurisdiction, the supervisor of
thereceiving jurisdiction will notify the originating territory or provinceimmediately in
order that breach proceedings can commencein the originating jurisdiction.

Actions Taken by the Correctional System and the Courts when an Offender
Breaches the Conditions of a Conditional Sentence

The Supervisor shall consult with the Crown if the Supervisor isunclear about bringing
the offender back to court. The Crown Counsel may request that the court summonsthe
offender to ahearing, or issue awarrant for arrest.

The Supervisor will submit aviolation report to the Court, to the Crown and to the
Policewithin five days of becoming awarethat the offender has:

o failed to comply with aterm or condition of their order;

e been charged with a Criminal Code offence during the time the order
was in effect;

e been charged with any provincial act that contravenes a term or
condition of their order whileitisin effect.

The Supervisor isthe person responsiblefor initiating breach proceedings by submitting
awritten report detailing al information to the Crown Counsel. The Crown Counsel,
based on thisinformation, may request that the court summonsthe offender to ahearing,
or issueawarrant for arrest. Thishearing must be held within thirty daysafter thearrest
or asummonsisissued.
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Any court of equivalent jurisdiction may hear alegationsof breach. Breach hearings
areto beheldinthe placewhere the breach isalleged to have been committed, wherethe
offender isfound, arrested or in custody. Wherethe placethe offender isfound, arrested
or isin custody isoutside the province where the breach isalleged to have been committed,
the Attorney General of that province or territory must consent to proceedings being
indtituted.

The offender must be notified of the intention to produce areport and be served all
appropriate materials prior to ahearing. Supervisors have the discretion to request the
assistance of law enforcement agencies. Once arrested, the offender must be detained in
custody until they can show cause asto why the detentionisnot justified.

Wherethe court is satisfied that abreach was committed without reasonable excuse,
the court may take no action; change the optional conditions; terminate the conditional
sentence and servicethe remaining timein custody; or suspend the conditional sentence
and direct the offender to serve aportion of theremaining sentencein custody and resume
the conditional sentence upon release.
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Table 3.4.1
Conditional Sentences, Probation and Sentenced Custody by Sex, New Brunswick, 1999/00 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Male 1999/00 .. .. 1,881 94
2000/01 1,032 82 2,216 83
Female 1999/00 . . 121 6
2000/01 230 18 466 17
TOTAL* 1999/00 .. .. 2,002 100
2000/01 1,262 100 2,682 100
Not stated 1999/00 . . 61
2000/01 2 0

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. The first year of complete data collected by the
new automated information system was in 2000/01.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Figures are reported on a calendar year basis, and are
unavailable for 2000/01 due to system development work.

4. Totals exclude “Not stated.”

Table 3.4.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,
New Brunswick, 1999/00 to 2000/011

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Aboriginal 1999/00 . . 116 6
2000/01 80 9 145 8 . .
Non-Aboriginal 1999/00 . . 1,918 94
2000/01 829 91 1,576 92 .
TOTAL* 1999/00 .. .. 2,034 100
2000/01 909 100 1,721 100
Not stated 1999/00 . . 29
2000/01 355 961

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. The first year of complete data collected by the
new automated information system was 2000/01.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Figures are reported on a calendar year basis, and are
unavailable for 2000/01 due to system development work.

4. Totals exclude “Not stated.”
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Table 3.4.3
Conditional Sentences, Probation and Sentenced Custody by Age, New Brunswick, 1999/00 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %
1999/00 18 to 24 . . 571 28

25 to 34 . . 698 34

35 to 49 . . 603 29

50 and over .. .. 182 9

TOTAL* . . 2,054 100

Mean age . . 33.0

Median age .. .. 31

Not stated .. .. 9
2000/01 18 to 24 402 32 1,017 38

25 to 34 459 36 751 28

35 t0 49 300 24 721 27

50 and over 103 8 193 7

TOTAL* 1,264 100 2,682 100

Mean age 31.9 31.5

Median age . .

Not stated 0

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. The first year of complete data collected by the
new automated information system was 2000/01.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Figures are reported on a calendar year basis, and are
unavailable for 2000/01 due to system development work.

4. Totals exclude “Not stated.”
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Table 3.4.4
Conditional Sentences, Probation and Sentenced Custody by Length of Sentence, New Brunswick,
1999/00 to 2000/01*
Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Years Number % Number % Number %
1999/00 Less than 3 months 1,508 79
3 months 110 6
More than 3 and less than 6 months 86 5
6 months 26 1
More than 6 and less than 12 months 84 4
12 months 7 0
More than 12 and less than 24 months 44 2
24 months or more 39 2
TOTAL* 1,904 100
Mean (months)s 1.8
Median (months)® 0.5
Not stated 159
2000/01 Less than 3 months 493 39 11 0
3 months 208 16 50 2
More than 3 and less than 6 months 125 10 30 1
6 months 199 16 316 12
More than 6 and less than 12 months 106 8 155 6
12 months 91 7 1,194 45
More than 12 and less than 24 months 40 3 336 13
24 months or more 2 0 590 22
TOTAL* 1,264 100 2,682 100
Mean (months)s 4.7 14.4
Median (months)® .
Not stated 0

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. The first year of complete data collected by the
new automated information system was 2000/01.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Figures are reported on a calendar year basis, and are
unavailable for 2000/01 due to system development work.

4. Totals exclude “Not stated.”
5. Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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Table 3.4.5
Conditional Sentence Commencements by Type of Condition Imposed, New Brunswick, 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
2000/01 No optional conditions 97 8
Abstain from alcohol/drugs 404 32
Weapons restriction 28 2
Perform community service 93 7
Alcohol/drug rehabilitation program 85 7
Other treatment program 175 14
Association restriction 139 11
House arrest with electronic monitoring? 0 0
House arrest without electronic monitoring? 314 25
Curfew 124 10
Maintain employment 18 1
Maintain residence 103 8
Restitution 65 5
Education 9 1
Other® 1,264
Total Optional Conditions* 2,821
Total Conditional Sentence Commencements 1,264

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. The first year of complete data collected by the
new automated information system was 2000/01.

2. The information system does not distinguish between electronically monitored house arrest and house arrest without electronic monitoring.
Currently, New Brunswick does not use electronic monitoring; however, in the past it was used. Consequently, all house arrest is classified as
“without electronic monitoring.”

3. There were 1,264 commencements which had one or more “other” conditions.

4. Excludes the count of “no optional conditions”.
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3.5 Quebec

Trends in Conditional Sentences, Probation and Sentenced Custody *°

Current Caseload

1N 2000/01 therewere 4,259 conditiona sentence commencementsin Quebec, representing
adrop of approximately 7% from 1999/00, but an overall increase of 7% from 1997/98. In
2000/01, conditional sentencesrepresented approximately 16% of sentenced correctional
services commencements®; probati oners comprised 29% and the remaining 56% were
to sentenced custody.*

Over theten-year period commencing in 1991-92, the number of sentenced custody
admissionsrose steadily toitspeak of 28,753 in 1996-97, and has decreased every year
thereafter —the 14,951 admissionsin 2000/01 represent an overall decrease of 27% from
1991-92 and 48% from 1996-97. Conversaly, thenumber of probationintakeshasfluctuated,
ranging fromalow of 6,449in1994-95to ahigh of 7,704in 2000/01. Overall, the number
of probation intakes hasincreased by 9% during thelast ten years (Table 3.5).

Whilethe number of conditional sentences hasfluctuated, the proportional use of
conditional sentence has increased over the four-year period, accounting for 16% in
2000/01 compared to 11%in 1997/98. During thissame period, the proportion represented
by sentenced custody admissions has decreased from 70% to 56% whilethat of probation
hasincreased from 19% to 29%.

Table 3.5
Adult Admissions to Correctional Service Programs, Quebec, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01
Sentenced custody 20,578 23,306 24,802 25,852 28,075 28,753 26,188 21,735 18,016 14,951
Probation 7,074 7,044 6,672 6,449 6,461 7,162 7,225 6,877 7,098 7,704
Conditional sentences' 2,555 3,983 4,202 4,557 4,259
TOTAL 27,652 30,350 31,474 32,301 34,536 38,470 37,396 32,814 29,671 26,914

1. The 1996/97 figure represents seven months of data.
Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

30. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults charged
with Federal Statute Offences using Uniform Crime Reporting Survey data.

31. Sentenced correctional services refer to the combined total of sentenced custody, probation and conditional
sentence.

32. Note: while the conditional sentence option in force as of September 1996, 1997/98 is the first full year
for which data are available. Estimates for the full year’'s data for 1996/97 have not been produced.
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On average, therewere 2,884 offenders supervised on conditional sentencesat any
onetimein 2000/01, compared to 2,350 in 1997/98, an increase of 23%. Most of the
increase occurred between 1997/98 and 1999/00. In all, 19% of the 15,358 offenders
being supervised on an average day in 2000/01 were on conditional sentence; 30% were
in sentenced custody and 51% were on probation.

Trends in admission rates — 1991/92 to 2000/01

In 2000/01, therewere 2,911 sentenced correctional service commencementsper 10,000
adults charged in Quebec, 47% higher than ten yearsearlier, but 21% |ower than the peak
of 3,692 reported for 1997/98. The overall rate climbed each year toits peak and hasbeen
decreasing steadily since 1997/98. In 2000/01, the rate of conditional sentence
commencements was 461 per 10,000 adults charged, compared to arate of 1,617 for
sentenced custody and 833 for probation.

In 1997/98, the rate of conditional sentence commencementswas 393 per 10,000
adultscharged. Thisrateincreased to 470 in 1999/00 and then levelled off dightly lower
at 461 in 2000/01. The combined ratefor all three programs has been driven primarily by
theratefor sentenced custody, which also reached its peak (2,586) in 1997/98 and declined
steadily afterward. While the rate of 1,617 represented an increase over the last ten
years, alarge steady decrease of 37% wasrecorded from 1997/98. Regarding probation,
the 2000/01 rate of 833 represents an overall increase of 65% from that reported for
1991-92, although most of thisincrease occurred after 1995/96 when the rateincreased
by 54% (Figure5.1).

Figure 5.1
Admission rates per 10,000 adults charged, Quebec, 1991/92 to 2000/01

Admission rates per 10,000 adults charged
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Note: Conditional sentencing became an option in September, 1996. Total admissions rate in 1996/97 includes
partial counts of conditional sentences.
Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.
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Characteristics of conditional sentences, 1997/98 to 2000/0133

Sex of Offenders

Adult malesaccounted for the majority of offendersin thethree program types. In 2000/
01, 86% of those commencing aconditiona sentencein Quebec weremale. Thiscompares
to 87% of those commencing probation and 90% of offenders admitted to sentenced
custody. These proportions haveremained rel atively stablesince 1997/98 (Table 3.5.1).

Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aboriginal personsin Quebec
represented approximately 1% of the population. 1n2000/01, 5% of conditional sentences
involved Aborigind offenders, compared to 8% for probationersand 2% for those admitted
to sentenced custody.* Since 1997/98, the proportion of Aboriginal offendershasbeen
4%t0 6% annudly for conditiona sentencesand 6% to 8% for probationers. Theproportion
of Aboriginal personsin sentenced custody has been 1% to 2% annually (Table 3.5.2).

Age of Offenders®

In 2000/01, the mean age of offenders commencing aconditional sentencein Quebec
was 35, representing adight increase from amean of 33in1997/98. In comparison, the
mean age for those admitted to sentenced custody was 36 and 33 years for probation.
Over thelast four years, mean agesfor sentenced custody and probation haveincreased
from 34 and 31 yearsrespectively.

In 2000/01, 24% of offenders commencing conditional sentenceswere between the
agesof 18 and 24, down steadily from 27%in 1997/98. Since 1997/98, the proportion of
conditional sentences represented by those aged 25 to 34 has slightly decreased from
34% to 31% in 2000/01. Over the same period, offenders over 35 years of age have
increased from 40% to 45% (Table 3.5.3).

Sentence length

The mean sentencelength for conditional sentence commencementswas 10.7 monthsin
2000/01, roughly six weekslonger than in 1997/98 when the mean sentencelength was
nine months. In 2000/01, almost 55% of conditional sentences were for terms of six
monthsto oneyear, 27% were for morethan oneyear inlength, and theremaining 18%
werefor lessthan six months.

Whiletheproportion of conditional sentenceswith lengthsof lessthan six monthshas
decreased steadily from 28% in 1997/98, those of more than one year increased from
19%in1997/98 0 27%in 2000/01. In comparison, the mean sentencelength for probation
was 20.3 monthsin 2000/01 with 53% for terms of greater than two yearswhile 37%
werefor oneyear or less. The mean sentencelength for probation in 2000/01 was|ower
compared to previousyearswith theexception of 1999/00 whenit droppedto 17.3 months.
In contrast, the mean sentence length for sentenced custody in 2000/01 was 2.3 months,
similar to previousyears. Approximately eight in ten sentenced custody admissionswere
3 monthsor lesswhile4% were oneyear or longer (Table 3.5.4).

33. Sources: Conditional Sentencing Special Study, 2002 for characteristics of conditional sentences; Adult
Correctional Services (ACS) Survey for probation and sentenced custody.

34. Excludes 8% to 10% of overall observations where Aboriginal status is ‘not stated’.

35. Age based on age at time of program commencement.
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Themean conditional sentencelength aso differsby sex of the offender. In 2000/01
the mean sentencelength for male offenderswas 10.9 months, up from the 9.2 months
reported for 1997/98. Conversely, the mean for femal e offenders was 9.4 months, an
increase from the 7.4 monthsreported four yearsearlier.

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions**

Program Orientation

The conditiona sentence supervision program isbased on two parameters.

e The offender’s needs determine the support services provided to him/
her, as well as certain supervisory activities.

e Conditional sentencing, in accordance with its purposes, calls for two
types of supervisory activities: those to promote reintegration and those
with apunitive goal.

Supervision Standards

Thesupervisor may beagovernment employeeor any other personwho meetsthedigibility
criteria. In Quebec, the supervisor may be a probation officer, a correctional service
officer or aperson from the community.

The designated supervisor, whether aprobation officer, acorrectiona serviceofficer
or aperson from the community, isresponsiblefor following up on the offender’s plan or
theaction plan and gpplying thejudicid proceduresrd ating tothecase. He/sheisresponsible
for all support servicesand supervisory activities oriented towards reintegration. The
designated supervisor workswith the correctional service/compliance officer who sees
that curfew and house arrest conditions are met.

The probation officer isresponsiblefor devel oping the summary or comprehensive
assessment and thereby determining what type of supervisor ismost likely to meet the
offender’ sneeds. During this period, the probation officer isautomatically the designated

supervisor.

Enforcement

HouseArrest:
e Minimum monitoring done by the correctional service/compliance
officer:
Telephone checks—minimum 5/week
Home visits—2/month

e Telephone checks and home visits are random and may be carried out
during the day or in the evening, 7 days out of 7.

e The designated supervisor may also ask the correctiona service/
compliance officer to increase the number of checks or conduct them at
specific times, such as at the end of the month, on pay days, etc.

36. Source: Quebec, Ministére de la Sécurité publique, Direction générale des services correctionnels.
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Curfew:

e Minimum monitoring done by the correctional service/compliance
officer:

Telephone checks—minimum 4/week
Home visits—1/month

e Telephone checks are done randomly, but only during the evening or at
night in accordance with the curfew agreement. Home visits are also
done randomly but may be carried out during the day, in the evening or
at night, 7 days out of 7.

Varying the Conditions Ordered

The supervisor may submit aregquest to vary the optional conditionsincluded inthe order
asfollows. informing the offender of the circumstances and reasonsin support of aproposa
tovary theoptiona conditionsand explaining the appropriateness of the action; completing
the necessary formsand sending the original to the court and acopy to the offender, and
putting information in the offender’s file concerning the request to vary the optional
conditions.

The offender or the prosecutor hasthe opportunity to be heard by the court when the
supervisor informsthem of the changesthat he/shewishesto maketo theoptional conditions.
The court may also, without consultation, call ahearing.

Therequest for ahearing must be made to the court within seven days after receipt
of the notification prepared by the supervisor; otherwisethe proposed changeswill come
into force fourteen days after the court receivesthe notification.

If the offender or the prosecutor makes arequest to vary the optional conditions
included inthe order, ahearing must be held.

Any hearing must be called within thirty daysfollowing receipt of the notification
prepared by the supervisor.

Theclerk of the court must send each party acopy of the“Notice of Hearing” and,
after the hearing, must transmit the decision to the supervisor, the prosecutor, the offender
and the policeforceat the origin of the complaint. Inthe event the conditionsarevaried,
the supervisor revisesthe action plan asrequired and drafts a progress summary.

If no request for ahearing has been made on the expiration of the fourteen days, the
court clerk entersthe effective date of the proposed changesif necessary and sends a
certified photocopy to the police force at the origin of the complaint, aswell asto the
supervisor and the prosecutor.

Transfer Procedures Among the Jurisdictions

Before submitting arequest to transfer a Conditional Sentence Order, the designated
supervisor evaluates the offender’s request; completes the required forms if he/she
considerstherequest to bejustified. Then the supervisor sendsthe original of theduly
completed form to the Crown Attorney’s office and appends all necessary documents
and places aphotocopy of therequest and the appended documentsin the offender’sfile.
If the Crown Attorney agrees to the transfer, he/she is responsible for the request to
schedule ahearing, the notice of hearing and thetransfer of thefile. The supervisor sends
thefileto the office concerned.
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Actions Taken by the Correctional System and the Courts when an Offender
Breaches the conditions of a Conditional Sentence

Breachesare dealt with rigorously, and they are systematically reported to the Crown
Attorney within 72 hoursin abreach report.

A breach of thecompulsory and optional conditionsof aConditiona Sentence Order
may be reported by the designated supervisor or by athird party.

Should an analysis of the situation confirm that there hasin fact been abreach, orin
the case of anew offence, the designated supervisor: systematically informsthe Crown
Attorney of the breach by preparing abreach report; attachesall required documentsto
the breach report; assesses the offender’s situation, taking into account any progress
made, therisk of re-offending and the seriousness of the breach; makesarecommendation
astotheoffender’sability to serve hig’her sentence of incarceration withinthe community.

The Crown Attorney, in co-operation with the court clerk, transmits acopy of the
report on the alleged breach to the opposite party and undertakes the appropriate legal
proceedings, namely: theissuance of an arrest warrant; the holding of ahearing within
thirty daysfollowing the offender’sarrest.

Thedifferent optionsafter ahearing areasfollows:

no action by the court; variance of optional conditions; suspension of the order and
incarceration for part of the remaining sentence; termination of the conditional sentence
order andincarceration.

The court clerk provides a photocopy of the court’s decision to the offender, the
prosecutor, the supervisor and the policeforceat theorigin of the complaint. The supervisor
hasthe decision registered; transmitsto the policeforce the new datefor expiry of the
conditional sentence order; and revises the action plan as required and drafts afinal
progresssummary.
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Table 3.5.1
Conditional Sentences, Probation and Sentenced Custody by Sex, Quebec, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Male 1997/98 3,384 86 6,424 89 23,963 92
1998/99 3,658 86 6,028 88 19,810 91
1999/00 3,945 86 6,200 87 16,265 90
2000/01 3,657 86 6,704 87 13,432 90
Female 1997/98 547 14 801 11 2,225 8
1998/99 578 14 849 12 1,925 9
1999/00 650 14 898 13 1,751 10
2000/01 609 14 1,000 13 1,519 10
TOTAL 1997/98 3,931 100 7,225 100 26,188 100
1998/99 4,236 100 6,877 100 21,735 100
1999/00 4,595 100 7,098 100 18,016 100
2000/01 4,266 100 7,704 100 14,951 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Table 3.5.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,
Quebec, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements?® admissions®
Number % Number % Number %
Aboriginal 1997/98 152 4 364 6 336 1
1998/99 178 5 469 8 335 2
1999/00 230 6 506 8 322 2
2000/01 194 5 554 8 280 2
Non-Aboriginal 1997/98 3,451 96 6,203 94 25,453 99
1998/99 3,687 95 5,762 92 21,066 98
1999/00 3,940 94 5,977 92 17,405 98
2000/01 3,637 95 6,367 92 14,456 98
TOTAL* 1997/98 3,603 100 6,567 100 25,789 100
1998/99 3,865 100 6,231 100 21,401 100
1999/00 4,170 100 6,483 100 17,727 100
2000/01 3,831 100 6,921 100 14,736 100
Not stated 1997/98 328 658 399
1998/99 371 646 334
1999/00 425 615 289
2000/01 435 783 215

Percentages may not total exactly as shown due to rounding.

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

. Totals exclude “Not stated.”
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Table 3.5.3

Conditional Sentences, Probation and Sentenced Custody by Age, Quebec, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions?
Years Number % Number % Number %
1997/98 18 to 24 1,047 27 2,391 33 4,416 17
25 to 34 1,326 34 2,278 32 10,659 41
35 to 49 1,219 31 2,060 29 9,204 35
50 and over 339 9 489 7 1,906 7
TOTAL* 3,931 100 7,218 100 26,185 100
Mean age 33.4 31.4 34.0
Median age . 31 33
Not stated 0 0
1998/99 18 to 24 1,117 26 2,239 33 3,803 17
25 to 34 1,452 34 2,108 31 8,200 38
35 to 49 1,319 31 2,049 30 8,078 37
50 and over 348 8 477 7 1,651 8
TOTAL* 4,236 100 6,873 100 21,732 100
Mean age 33.4 32.3 34.8
Median age . 31 34
Not stated 0 0
1999/00 18 to 24 1,156 25 2,215 31 3,132 17
25 to 34 1,470 32 2,104 30 6,300 35
35 to 49 1,568 34 2,278 32 7,097 39
50 and over 400 9 494 7 1,486 8
TOTAL* 4,594 100 7,091 100 18,015 100
Mean age 34.0 32.7 35.2
Median age . 31 34
Not stated 1 0
2000/01 18 to 24 1,034 24 2,383 31 2,569 17
25 to 34 1,313 31 2,237 29 5,032 34
35 to 49 1,504 35 2,480 32 5,995 40
50 and over 415 10 603 8 1,352 9
TOTAL* 4,266 100 7,703 100 14,948 100
Mean age 34.6 32.9 35.6
Median age .. 31 35
Not stated 0 0

Percentages may not total exactly as shown due to rounding.

PONPE

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
Totals exclude “Not stated.” Probation and sentenced custody totals exclude 7 and 3 young offenders respectively in 1997/98, 4 and 3

respectively in 1998/99, 7 and 1 respectively in 1999/00, and 1 and 3 respectively in 2000/01.
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Table 3.5.4

Conditional Sentences, Probation, and Sentenced Custody by Length of Sentence, Quebec, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements?® admissions?®
Years Number % Number % Number %
1997/98 Less than 3 months 307 8 6 0 15,755 77
3 months 461 12 9 0 1,340 7
More than 3 and less than 6 months 323 8 10 0 1,473 7
6 months 980 25 179 2 447 2
More than 6 and less than 12 months 512 13 54 1 579 3
12 months 633 16 1,848 26 205 1
More than 12 and less than 24 months 498 13 442 6 450 2
24 months or more 217 6 4,677 65 87 0
TOTAL* 3,931 100 7,225 100 20,336 100
Mean (months)® 9.0 22.8 2.2
Median (months)3 i 24 1
Not stated 0 0 5,852
1998/99 Less than 3 months 256 6 8 0 12,266 76
3 months 449 11 11 0 1,130 7
More than 3 and less than 6 months 307 7 20 0 1,183 7
6 months 1,029 24 248 4 398 2
More than 6 and less than 12 months 583 14 73 1 572 4
12 months 749 18 2,025 29 209 1
More than 12 and less than 24 months 557 13 516 8 348 2
24 months or more 306 7 3,976 58 130 1
TOTAL* 4,236 100 6,877 100 16,236 100
Mean (months)® 9.5 211 2.4
Median (months)3 . 24 1
Not stated 0 0 5,499
1999/00 Less than 3 months 315 7 76 1 9,712 75
3 months 481 10 169 2 931 7
More than 3 and less than 6 months 358 8 308 4 949 7
6 months 1,079 23 736 10 332 3
More than 6 and less than 12 months 637 14 461 6 439 3
12 months 745 16 1,794 25 127 1
More than 12 and less than 24 months 645 14 595 8 273 2
24 months or more 335 7 2,959 42 121 1
TOTAL* 4,595 100 7,098 100 12,884 100
Mean (months)® 9.5 17.3 2.4
Median (months)® i 12 1
Not stated 0 0 5,132
2000/01 Less than 3 months 187 4 15 0 8,271 76
3 months 315 7 29 0 739 7
More than 3 and less than 6 months 277 6 26 0 763 7
6 months 1,007 24 280 4 262 2
More than 6 and less than 12 months 546 13 72 1 362 3
12 months 782 18 2,483 32 138 1
More than 12 and less than 24 months 728 17 741 10 248 2
24 months or more 424 10 4,058 53 42 0
TOTAL* 4,266 100 7,704 100 10,825 100
Mean (months)® 10.7 20.3 2.3
Median (months)® .. 24 1
Not stated 0 0 4,126

Percentages may not total exactly as shown due to rounding.

Totals exclude “Not stated.”

ISAET S

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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3.6 Ontario

Trends in Conditional Sentences, Probation and Sentenced Custody*’

Current Caseload

In2000/01 there were 70,130 sentenced correctiona servicecommencementsin Ontario.®
Of these, 6% (4,211) were conditional sentence commencements, cons stent with previous
years. |n comparison, in 2000/01 50% (34,920) of commencementswere probation, and
44% (30,999) were custody.*

Over an eight-year period beginning in 1993/94%, the number of sentenced custody
admissionshas steadily decreased 22%, from 39,861 to 30,999in 2000/01. In comparison,
the number of probation commencementsin 2000/01 was comparableto the number in
1993/94 (35,066). During this period of time, the number of probation commencements
hasfluctuated (Table 3.6).

Table 3.6
Adult Admissions to Correctional Service Programs, Ontario, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01
Sentenced custody’ 44,906 41,934 39,861 38,823 37,110 36,530 33,971 32,815 30,747 30,999
Probation . . 35,066 33,440 32,002 33,463 35,930 34,469 33,432 34,920
Conditional sentences? 1,940 4,293 3,690 4,271 4,211
TOTAL 74,927 72,263 69,112 71,933 74,194 70,974 68,450 70,130

1. Data prior to 1996/97 represent those sentenced during the year regardless of status on admission or actual admission date.

2. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

The average count of offenders supervised under conditional sentence at any one
timewas2,785in 2000/01, 41% higher thanin 1997/98 (1,971). In comparison, 52,181
offenderswere supervised on probation and 3,737 werein sentenced custody in 2000/01.
In all, of the 58,703 offenders supervised on an average day in 2000/01, 5% were on
conditional sentence, 89% were on probation and 6% werein sentenced custody.

37. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults
charged with Federal Statute offences using Uniform Crime Reporting Survey data.

38. Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced
custody.

39. Note: While the conditional sentence option came into force in September 1996, 1997/98 is the first full
year for which data are available. Estimates for the full year's data for 1996/97 have not been produced.
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Trends in admission rates — 1993/94 to 2000/014°

In 2000/01, therewere 3,844 sentenced correctiona servicescommencements per 10,000
adultscharged in Ontario. Thiswas 12% higher than therate of 3,419in1993/94, but 8%
lower than the peak rate of 4,163 in 1997/98. The rate of conditional sentence
commencements hasfluctuated dightly between 1997/98 (241) and 2000/01 (231). This
comparesto arate of 1,914 for probation and arate for sentenced custody of 1,699in
2000/01 (Figure6.1).

Therate of probation commencementsincreased substantially between 1993/94 and
1997/98, rising 26% from 1,600 to 2,016 commencements per 10,000 adults charged.
Since 1997/98, probation rates have declined, dropping 5% to 1,914 probation
commencements per 10,000 adults charged in 2000/01.

In contrast to probation trends, sentenced custody admission ratesremained relatively
stableduring theearly 1990suntil 1997/98. Sincethistime, therate of sentenced custody
admissionshas decreased 11% from 1,906 to 1,699 in 2000/01.

Figure 6.1
Admission rates per 10,000 adults charged, Ontario, 1993/94 to 2000/01

Admission rates per 10,000 adults charged

5,000
Total
4,000 /
3,000
Probation
2,000 T 40—
Sentenced custody
1,000
| Conqitional sentepces ————= | ]
0

1993/94  1994/95  1995/96  1996/97  1997/98  1998/99  1999/00  2000/01

Note: Graph does not include 1991/92 and 1992/93 due to unavailable probation data. Sentenced custody
admissions prior to 1996/97 represent those sentenced during the year regardless of status on admission
or actual admission date. Conditional sentencing became an option in September, 1996. Total admissions
rate in 1996/97 includes partial counts of conditional sentences.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Case Characteristics of conditional sentences, 1997/98 to 2000/014'

Sex of Offenders

In 2000/01, mal e offenders comprised 77% of conditional sentence commencements
compared to 83% of probation commencementsand 91% of sentenced custody admissions.
These proportions have been consistent since 1997/98 (Table 3.6.1).

40. Ontario probation admissions data are unavailable in 1991/92 and 1992/93, and as a result the long-term
trend analysis is taken from 1993/94.

41. Sources: Conditional Sentencing Special Study, 2002 for conditional sentence and probation case
characteristics. Adult Correctional Services (ACS) Survey for sentenced custody case characteristics.
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Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aboriginal personsaccount for
1% of theadult populationin Ontario. In 2000/01, 8% of offenderscommencing aconditiona
sentencewereAboriginal compared to 6% for probation and 9% for sentenced custody.
These proportions for custody and probation are consistent with previous years to
1997/98. The proportion of Aboriginal offenders commencing aconditional sentence,
however, increased from 6% in 1997/98 to 8% in 2000/01 (Table 3.6.2).

Age of Offenders*

In 2000-01 the median age of offenders commencing a conditional sentence was 35
years, consistent with previousyears. |n comparison, the median agefor probationersand
offenders admitted to sentenced custody was 32 years in 2000/01, an increase from
31yearsin 1997/98 for both.

Consi stent with the differencein median age va ues, the age distribution of offenders
in Ontario differs between conditiona sentencesand probation and sentenced custody. In
2000/01 18 to 24 year-olds comprised 22% of conditional sentence commencements
compared to 30% of probation commencementsand 27% of sentenced custody admissions.
In contrast, offendersover 35 years of age accounted for 46% of conditional sentence
commencements compared to 42% of probation commencementsand 41% of sentenced
custody admissions(Table 3.6.3).

Type of offence*

Property offencesarethemost preva ent offencetypefor conditional sentences, comprising
37% of conditional sentence commencementsin 2000/01. Violent offenceswerethe most
serious offencein 32% of conditiona sentence commencements, drug-related offences
19% and other Crimina Code 8%. In comparison, violent offenceswerethe most prevalent
offencetypefor probation in 2000/01, comprising 45% of commencements compared to
31%for property crimes, 12% other Criminal Code offencesand 6% drug-related offences.
Violent offences were less predominant in sentenced custody admissionsin 2000/01,
comprising 27% of admissions, with 28% of admissionsfor property offences, 27% other
Criminal Code offences, and 7% drug-rel ated offences.

Since 1997/98, the offence profile of conditional sentenceshas changed. 1n 1997/98,
47% of conditiona sentence commencementswerefor property offences; thisproportion
decreased to 37% in 2000/01. The proportion of commencementsfor violent offences
hasremained relatively stable since 1997/98 at between 31% and 33% of commencements
ashave Other Criminal Code offencesat 7% to 8%. Of particular noteistheincreasein
the proportion of conditional sentence commencementsfor drug-related offences, which
have morethan doubled compared to previousyearsto 788, or 19% of conditional sentence
commencementsin 2000/01 (Table 3.6.4).

Theoffence profile of conditional sentencesdiffersby sex and Aborigina status. In
2000/01, among mal e offenderswith aconditional sentence, 32% were convicted of a
property offence, 36% a violent offence, 20% a drug-related offence and 8% were
convicted of other Criminal Code offences. In comparison, among femal e offenders,
54% were convicted of aproperty offence, 18% aviolent offence, 16% adrug-related
offence and 8% were convicted of other Criminal Code offences.

42. Age refers to age of the offender at time of program commencement.

43. Offence data for Ontario are based on most serious offence where there is more than one offence type on
a case.
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With respect to Aboriginal offenderswith aconditional sentencein 2000/01, 46%
were convicted of aviolent offence, 23% aproperty offence, 6% adrug-related offence
and 20% were convicted of other Criminal Code offences. In comparison, among non-
Aborigina offenderswith aconditiona sentence, 30% were convicted of aviolent offence,
38% a property offence, 20% adrug-rel ated offence and 7% were convicted of other
Criminal Codeoffences.

Sentence length

The mean sentence length of conditional sentence increased slightly each year from
1997/98, when it was 7.1 monthsto 2000/01 when it was 7.7 months. In 1997/98 67% of
conditional sentence termswere 6 months or less, declining to 60% by 2000/01. The
proportion of conditional sentencesgreater than 6 and including 12 monthswas 26%in
2000/01 fluctuating between 22% and 26% during this period. In1997/98, 11% of conditiona
sentencetermsweregreater than 12 months, increasing to 15% by 2000/01. In comparison,
in2000/01 9% of probation commencementswerefor 6 monthsor less, 48% were greater
than 6 and including 12 months, 43% were greater than 12 months. In 2000/01, 75% of
sentenced custody admissions had an aggregate sentence length of 3 months or less
(Table3.6.5).

The mean sentence length of conditional sentences tends to be longer for male
offendersand for non-Aboriginal offenders. In 2000/01, the mean sentence length for
mal e offenderswas 7.8 months compared to 7.3 monthsfor femal e offenders. The mean
conditional sentence length for Aboriginal offenderswas 5.8 months comparedto 7.8
monthsfor non-Aboriginal offenders.

Optional Conditions

In Ontario, all conditional sentences had optional conditionsimposed. In 2000/01 the
reguirement to maintain a residence was the most prevalent condition for the 4,211
conditional sentences, with 47% having thiscondition. The use of theresidence condition
hasincreased progressively since 1997/98 when 23% of conditional sentencespossessed
thiscondition (Table 3.6.6).

Conditions requiring the offender to abide by a curfew (44%), attend a treatment
program (44%), not associ ate with someone (35%), abstain from al cohol/drugs (33%),
and perform community service work (22%) were the other most prevalent optional
conditionsin 2000/01. The useof curfew hasincreased progressively since 1997/98 when
it comprised 19% of conditional sentence commencements. With the above-noted
exceptions, theimposition of thedifferent optiona conditions hasvaried between 1997/98
and 2000/01 and may be partially dueto variationsfrom year to year in the presenting
needs of offenders.

Terminations and Violation of Conditions

In 2000/01, atotal of 4,352 conditional sentence caseswere completed in Ontario. Of
these, 3,875 (89%) were concluded successfully (without a breach) while 477 cases
(11%) resulted inabreach. This proportion was cons stent between 1997/98 and 2000/01.
Of those conditiona sentenceterminationsin 2000/01 that had abreach, half (237) resulted
inacontinuation of the conditiona sentence. Among these, 56% had no changein conditions
of the order (no action) with the remainder having their conditionsamended. Among the
half of cases(240) that resulted inincarceration, 53% were admitted to custody temporarily
(suspension) with the remainder returned to custody for the duration of the order
(termination). These proportions have varied little between 1997/98 and 2000/01
(Table 3.6.7).
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A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions *

Program Orientation

Public safety isthe primary concerninal case management decisions. An offender serving
aconditiona sentenceorder isrequiredto report in person to the case manager or designate.
Within fiveworking daysof sentencing, the case manager commencesacomprehensive
assessment. The conditional sentence order isreviewed with the offender to explainthe
conditions, how variations can occur and the potential consequencesif conditionsare
breached.

Supervision Standards

Every offender serving aconditional sentencein Ontario must report to and be under the
supervision of either aProbation officer or aParole Officer.

Historically, Probation and Parole standards have focused on highly defined and
mandated expectations for offender supervision with the measure being based on the
frequency of contact. Under the Probation and Parole Service Delivery framework, case
management standardstake anew approach with increased focus on Probation and Parole
Officers discretion and professionalismin meeting broadly defined service objectives.
Thisframework, in all aspectsof the supervision and management of conditional sentence
orders, guides probation and Parole Officers.

Theframework reinforcesthe concept of comprehensive assessment-based decisions.
The Level of Service Inventory — Ontario Revision (LSI-OR) isatool that identifies
criminogenic risk/need factors. | nterventionswith offenderstarget criminogenic factors
(factors known to have the highest correlation with recidivism) and conditions of a
supervisondocument. Themost intensivelevel of supervisionisreserved for thoseoffenders
who are assessed to be at highest risk to re-offend.

The Probation and Parole Service Delivery Model expandsthe servicesfrom solely
one-to-one supervisiontoincludegroup intervention, core rehabilitative programming and
amore concentrated focus on criminogenic factors. Probation officersfunction as case
managers, providing servicesto offendersin one of four intervention/service streams:
Basic Service (probation only), Rehabilitative Group Service, Individua Serviceand
Intensive Supervision Service.

e Basic Service:
Reserved for probationers assessed at |ower risk of re-offending. Thisstream requires
minimumintervention.
¢ Rehabilitative Group Service Stream:

Offersrehabilitative programsin the core program areas delivered either in-house or
through contract agencies. Probation & parole officerstrained in group facilitation will
facilitatein-house programs. Therearetwo level s of rehabilitative groups:

1. ChangelsA Choice Series:

These are educational and motivational groupsthat provide offenderswith anin-
depth introduction to one specific criminogenic factor. They areintended for mediumto
high-risk offenderswith anidentified criminogenic factor in one of thefive core program
areas.

44. Source: Ontario Department of Justice, Adult Community Services; Ministry of Public Safety and
Security, Adult Community Services
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2. Intensive Rehabilitative Groups:

These arerehabilitative, closed groupsintended for medium to high risk offenders
assessed as having a criminogenic factor in one of the five core program areas and a
severity of problemthat necessitatesintensiveintervention.

. Individual Service Stream:

Focusesonindividual counselling/supervisionto address criminogenic factorsrelated
torecidivism. Thisstream isintended for medium to high risk offenders and includes
offenderswho have multiple needsthat impact on recidivism; have no accessto, or are
unsuitablefor group programs; or who are ordered to attend a specific agency or clinic
for assessment, treatment counsel ling, rehabilitation or programming but who also require
somesupervision.

e Intensive Supervision Stream:

Reserved for offenders who pose a serious threat to cause harm and who are at
greatest risk tore-offend. It isthe appropriate stream for potentially violent or dangerous
offenders. It combines stricter monitoring, closer police contact and rehabilitative
programming, supervision and intensive enforcement by the probation/parol e officer.

Enforcement
HouseArrest/Curfew/Firearm Prohibition:

Except in cases of subsequent offence(s), Ontario’s PPOs may exercisetheir discretion
with allegations of breach of conditiona sentence and must document therationaefor al
enforcement decisions. An allegation of abreach of aconditional sentencefor failingto
“keep the peace and be of good behaviour” would normally beinitiated. PPOshaveto
ensure that such an allegation be commenced within five working days of becoming
aware of asubsequent criminal offence. If adecision is made to not proceed with the
allegation of breach for failing to “ keep the peace and be of good behaviour”, the PPO
will ensurethat the crown isawarethat the offender ison conditional sentenceat thetime
of thealleged commission of the new offence.

Varying the Conditions Ordered

Section 742 of the Criminal Code permitsadditions, deletionsor modification to optional
conditions. The supervisor, the Crown or the offender may initiate variations. When the
Crown or the offender initiates avariation, ahearing must be held, when the supervisor
requeststhevariation, ahearingisoptional.

If the case manager fully supportsan offender’ sapplication for avariation, the case
manager may submit therequest asif it were an application from the case manager.

When the case manager requestsavariation of aconditional sentence order, the case
manager must prepareall relevant documentation and provide copiesto the offender, the
CrownAttorney and the Court. If no hearingisrequested, the variation comesinto effect
fourteen days after the court hasreceived the copy of the application.

Oncethevariation comesinto effect, the case manager must provide copies of the
relevant documentation to the offender, the court and thelocal police.
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Actions Taken by the Correctional System and the Courts when an Offender
Breaches the Conditions of a Conditional Sentence

Breach of conditional sentenceisconsidered asif it were anindictable offencefor the
purposes of arrest. Breach of acondition of aconditional sentence order may bealleged
by aProbation Officer, aParole Officer, or aPolice Officer. The Probation/Parole Officer
determineswhether to proceed with abreach of aconditional sentence order

Discretion may beexercised with alegations of breach of conditiona sentence, except
in the case of a subsequent offence. In the latter circumstance the Probation/Parole
Officer, within fiveworking days of becoming aware of asubsequent criminal offence,
will initiate an allegation of abreach of aconditional sentencefor “failing to keep the
peace and be of good behavior”.

For other types of breaches, if the probation officer decidesthat asuspensionisin
order, abreachisprepared, awarrant isissued and the offender isarrested by police. The
supervision of the offender endsimmediately upon issuing the suspension. The offender
will be brought before a Justice for ahearing and adecision onimmediate action (e.g.
remand, continuation of supervision, etc.) to betaken until the caseisheard by the courts.

Itistheresponsibility of the case manager to ensurethat all required documentation
iscompleted, filed and that copiesare provided to all involved parties. The case manager
will also ensurethat thefina decisionisproperly recorded.
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Table 3.6.1

Conditional Sentences, Probation and Sentenced Custody by Sex, Ontario, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Male 1997/98 3,300 76 29,935 83 30,979 91
1998/99 2,870 76 28,713 83 29,742 91
1999/00 3,356 78 27,938 83 28,026 91
2000/01 3,246 77 29,021 83 28,328 91
Female 1997/98 1,069 24 6,182 17 2,992 9
1998/99 914 24 5,881 17 3,073 9
1999/00 932 22 5,667 17 2,721 9
2000/01 965 23 5,969 17 2,671 9
TOTAL 1997/98 4,369 100 36,117 100 33,971 100
1998/99 3,784 100 34,594 100 32,815 100
1999/00 4,288 100 33,605 100 30,747 100
2000/01 4,211 100 34,990 100 30,999 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Table 3.6.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,

Ontario, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®
Number % Number % Number %
Aboriginal 1997/98 260 6 2,227 6 3,097 9
1998/99 264 7 2,149 6 3,192 10
1999/00 345 8 2,032 6 2,619 9
2000/01 325 8 2,190 6 2,688 9
Non-Aboriginal 1997/98 4,109 94 33,890 94 30,874 91
1998/99 3,520 93 32,445 94 29,623 90
1999/00 3,943 92 31,573 94 28,128 91
2000/01 3,886 92 32,800 94 28,311 91
TOTAL 1997/98 4,369 100 36,117 100 33,971 100
1998/99 3,784 100 34,594 100 32,815 100
1999/00 4,288 100 33,605 100 30,747 100
2000/01 4,211 100 34,990 100 30,999 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
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Table 3.6.3

Conditional Sentences, Probation and Sentenced Custody by Age, Ontario, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions®

Years Number % Number % Number %

1997/98 18 to 24 903 21 10,556 29 8,975 26
25 to 34 1,501 34 11,714 32 12,139 36
35 to 49 1,522 35 11,084 31 10,849 32
50 and over 437 10 2,720 8 1,982 6
TOTAL* 4,363 100 36,074 100 33,945 100
Mean age 33 32.4 32.2
Median age 35 31 31
Not stated 6 43 25

1998/99 18 to 24 804 21 10,243 30 9,037 28
25 to 34 1,181 31 10,597 31 11,190 34
35 to 49 1,365 36 11,011 32 10,663 33
50 and over 430 11 2,691 8 1,887 6
TOTAL* 3,780 100 34,542 100 32,777 100
Mean age 34 32.6 32.2
Median age 35 31 31
Not stated 4 52 38

1999/00 18 to 24 928 22 9,872 29 8,506 28
25 to 34 1,375 32 9,971 30 10,038 33
35 to 49 1,530 36 11,092 33 10,295 34
50 and over 452 11 2,627 8 1,889 6
TOTAL* 4,285 100 33,562 100 30,728 100
Mean age 33 32.7 32.4
Median age 35 32 31
Not stated 3 43 19

2000/01 18 to 24 921 22 10,331 30 27
25 to 34 1,332 32 9,861 28 31
35 to 49 1,529 36 11,941 34 35
50 and over 427 10 2,826 8 6
TOTAL* 4,209 100 34,959 100 30,999 100
Mean age 33 32.9 32.6
Median age 35 32 32
Not stated 2 31

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. The 1997/98 total excludes one young offender.

4. Totals exclude “Not stated.”
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Table 3.6.4

Conditional Sentences, Probation and Sentenced Custody by Offence Group, Ontario, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions?
Years Number % Number % Number %
1997/98 Violent 1,373 31 14,768 41 6,734 20
Property 2,030 47 13,699 38 12,177 36
Impaired/Dangerous Driving* 148 3 2,428 7 2,773 8
Other CC 365 8 3,150 9 8,544 25
Drugs 364 8 1,447 4 2,950 9
Other Federal 81 2 198 1 346 1
Provincial/Municipal 2 222 1 440 1
TOTAL® 4,363 100 35,912 100 33,964 100
Not stated 6 18 7
1998/99 Violent 1,262 33 14,749 43 10,561 32
Property 1,598 42 13,098 38 12,091 37
Impaired/Dangerous Driving* 109 3 1,774 5 2,040 6
Other CC 277 7 2,936 9 4,644 14
Drugs 477 13 1,595 5 2,766 8
Other Federal 55 1 132 0 245 1
Provincial/Municipal 4 177 1 464 1
TOTAL® 3,782 100 34,461 100 32,811 100
Not stated 2 8 4
1999/00 Violent 1,413 33 14,896 45 8,010 26
Property 1,639 38 10,760 32 9,064 29
Impaired/Dangerous Driving* 130 3 1,774 5 2,578 8
Other CC 329 8 3,809 11 7,732 25
Drugs 694 16 1,809 5 2,110 7
Other Federal 72 2 146 0 355 1
Provincial/Municipal 3 200 1 887 3
TOTAL® 4,280 100 33,394 100 30,736 100
Not stated 8 38 11
2000/01 Violent 1,329 32 15,866 45 8,342 27
Property 1,548 37 10,648 31 8,591 28
Impaired/Dangerous Driving* 136 3 1,924 6 2,377 8
Other CC 332 8 4,035 12 8,247 27
Drugs 788 19 2,016 6 2,136 7
Other Federal 67 2 162 0 325 1
Provincial/Municipal 3 223 1 967 3
TOTALS 4,203 100 34,874 100 30,985 100
Not stated 8 46 14

Percentages may not total exactly as shown due to rounding.

Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
Probation and sentenced custody admissions exclude dangerous driving offences.
Totals exclude “Not stated.”

aprwNE

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
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Table 3.6.5

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence,
Ontario, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %

1997/98 Less than 3 months 854 20 346 1 21,245 63
3 months 597 14 342 1 3,797 11
More than 3 and less than 6 months 493 11 247 1 2,676 8
6 months 946 22 2,678 7 1,229 4
More than 6 and less than 12 months 531 12 1,254 3 1,919 6
12 months 457 10 14,713 41 544 2
More than 12 and less than 24 months 438 10 7,050 20 1,363 4
24 months or more 53 1 9,487 26 1,198 4
TOTAL 4,369 100 36,117 100 33,971 100
Mean (months)* 7.1 17.3 3.0
Median (months)* 6.0 12.0 1.5

1998/99 Less than 3 months 569 15 272 1 20,322 62
3 months 481 13 310 1 3,704 11
More than 3 and less than 6 months 470 12 187 1 2,755 8
6 months 829 22 2,358 7 1,287 4
More than 6 and less than 12 months 515 14 1,146 3 1,825 6
12 months 430 11 14,270 41 511 2
More than 12 and less than 24 months 364 10 6,918 20 1,064 3
24 months or more 126 3 9,133 26 1,347 4
TOTAL 3,784 100 34,594 100 32,815 100
Mean (months)* 7.6 17.4 2.9
Median (months)* 6.0 12.0 1.5

1999/00 Less than 3 months 684 16 225 1 19,587 64
3 months 542 13 310 1 3,529 11
More than 3 and less than 6 months 488 11 192 1 2,481 8
6 months 904 21 2,025 6 1,052 3
More than 6 and less than 12 months 609 14 1,218 4 1,613 5
12 months 453 11 14,273 42 398 1
More than 12 and less than 24 months 429 10 6,775 20 873 3
24 months or more 179 4 8,587 26 1,214 4
TOTAL 4,288 100 33,605 100 30,747 100
Mean (months)* 7.7 17.2 2.7
Median (months)* 6.0 12.0 1.5

2000/01 Less than 3 months 759 18 394 1 20,285 65
3 months 454 11 337 1 3,189 10
More than 3 and less than 6 months 509 12 228 1 2,545 8
6 months 808 19 2,192 6 983 3
More than 6 and less than 12 months 586 14 1,088 3 1,596 5
12 months 495 12 15,392 44 417 1
More than 12 and less than 24 months 574 14 7,504 21 944 3
24 months or more 26 1 7,855 22 1,040 3
TOTAL 4,211 100 34,990 100 30,999 100
Mean (months)* 7.7 16.3 2.7
Median (months)* 6.0 12.0 1.3

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

4. Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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Table 3.6.6
Conditional Sentence Commencements by Type of Condition Imposed, Ontario, 1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
1997/98 Abstain from alcohol/drugs 1,222 28
Weapons restriction 630 14
Perform community service 1,020 23
Other treatment program 2,141 49
Association restriction 1,305 30
House arrest without electronic monitoring 5 0
Curfew 819 19
Maintain employment 59 1
Maintain residence 992 23
Restitution 510 12
Education 201 5
Other? 9,822
Total Optional Conditions Ordered 18,726
Total Conditional Sentence Commencements 4,369
1998/99 Abstain from alcohol/drugs 1,200 32
Weapons restriction 630 17
Perform community service 914 24
Other treatment program 2,056 54
Association restriction 1,347 36
House arrest without electronic monitoring 65 2
Curfew 937 25
Maintain employment 634 17
Maintain residence 924 24
Restitution 432 11
Education 167 4
Other? 9,297
Total Optional Conditions Ordered 18,603
Total Conditional Sentence Commencements 3,784
1999/00 Abstain from alcohol/drugs 1,274 30
Weapons restriction 800 19
Perform community service 1,121 26
Other treatment program 2,004 47
Association restriction 1,545 36
House arrest without electronic monitoring 119 3
Curfew 1,546 36
Maintain employment 737 17
Maintain residence 1,493 35
Restitution 471 11
Education 182 4
Other? 12,017
Total Optional Conditions Ordered 23,309
Total Conditional Sentence Commencements 4,288
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Table 3.6.6 (continued)
Conditional Sentence Commencements by Type of Condition Imposed, Ontario, 1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
2000/01 Abstain from alcohol/drugs 1,380 33
Weapons restriction 817 19
Perform community service 939 22
Other treatment program 1,838 44
Association restriction 1,493 35
House arrest without electronic monitoring 408 10
Curfew 1,854 44
Maintain employment 680 16
Maintain residence 1,992 47
Restitution 415 10
Education 139 3
Other? 15,822
Total Optional Conditions Ordered 27,7717
Total Conditional Sentence Commencements 4,211

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

2. There may be more than one “other” condition on an order and therefore, expressing the number in proportion to commencements is
inappropriate.
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Table 3.6.7
Conditional Sentence Breaches by Outcome, Ontario, 1997/98 to 2000/01*

% of % of

Years Number breaches terminations
1997/98  Total conditional sentence terminations 3,754 100
Total breaches 447 100 12

Remain in community with no change in conditions of the order (no action) 149 33 4

Remain in community and amend conditions of the order 108 24 3

Admit to custody temporarily (suspend order) 77 17 2

Admit to custody for duration of sentence (terminate order) 113 25 3

Total successfully completed 3,307 88

1998/99  Total conditional sentence terminations 3,863 100
Total breaches 398 100 10

Remain in community with no change in conditions of the order (no action) 112 28 3

Remain in community and amend conditions of the order 119 30 3

Admit to custody temporarily (suspend order) 92 23 2

Admit to custody for duration of sentence (terminate order) 75 19 2

Total successfully completed 3,465 90

1999/00  Total conditional sentence terminations 4,153 100
Total bhreaches 438 100 11

Remain in community with no change in conditions of the order (no action) 111 25 3

Remain in community and amend conditions of the order 89 20 2

Admit to custody temporarily (suspend order) 110 25 3

Admit to custody for duration of sentence (terminate order) 128 29 3

Total successfully completed 3,715 89

2000/01 Total conditional sentence terminations 4,352 100
Total breaches 477 100 11

Remain in community with no change in conditions of the order (no action) 132 28 3

Remain in community and amend conditions of the order 105 22 2

Admit to custody temporarily (suspend order) 128 27 3

Admit to custody for duration of sentence (terminate order) 112 23 3

Total successfully completed 3,875 89

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due
to rounding. Figures are based on releases; therefore, they are not the same as the number of commencements reported.
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3.7 Manitoba

Trends in Conditional Sentences, Probation and Sentenced Custody

Current Caseload

In 2000/01 there were 705 conditional sentence commencements® in Manitoba,
representing approximately 7% of sentenced correctional service commencements.
Probationers comprised 65% while the remaining 28% were sentenced custody.
Note: Thereweremajor changesto local datacollection with theimplementation of the
new information system COM Sin Manitoba. Accordingly, datafor 1999/00 and 2000/01
aregenerally not comparableto those of earlier years(Table 3.7).

Table 3.7
Adult Admissions to Correctional Service Programs, Manitoba, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01

Sentenced custody’ 3,697 3,587 3,140 3,036 2,433 2,069 1,439 1,393 3,284 7 2,901
Probation 3,131 3,221 2,959 3,610 3,209 3,657 3,659 4,426 6,811
Conditional sentences .. 526 672 584 705
TOTAL 6,828 6,808 6,099 6,646 5,642 5,726 5,624 6,491 10,417

1. Due to system and data source changes, comparisons of 1999/00 and 2000/01 data with prior years are strongly cautioned.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

On any given day in 2000/01, there was an average of 440 offenders supervised
on conditional sentence, representing alarge overall increasefromthe 171 offendersin
1997/98, but an 11% decrease from the 534 reported for 1999/00. On average, offenders
on conditiona sentencerepresented between 5% and 7% of al offendersbeing supervised.
Similarly, the percentage of those on sentenced custody hasfluctuated between 8% and
10% whilethe proportion of those on probation has remained in the 84% to 86% range.
Overdl, the average count of offendersunder supervision hasincreased each year since
1997/98 —the average of 7,476 offendersrepresents an increase of 24% over thistime

period.

45. Source: The Adult Correctional Services Survey. Note: probation data not available for 1999/00; custody
data drawn from COMS for 1999/00 and 2000/01, probation for 2000/01. Admission rates are calculated
per 10,000 adults charged using Uniform Crime Reporting Survey data.

46. Correctional services commencements refer to the combined total of conditional sentence commencements,
probation commencements and sentenced custody admissions.
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Admission rates - 1991/92 to 2000/01%

In 2000/01, therewere 3,720 sentenced correctiona servicescommencements per 10,000
adultscharged in Manitoba. Of these, theratefor conditional sentenceswas 252; 1,036
for sentenced custody; and 2,432 for probation. Dueto comparability and coverageissues,
theratefor conditional sentences cannot be compared to earlier years. Admission rate
trends prior to 1999/00 aredisplayedin Figure 7.1.

Figure 7.1
Admission rates per 10,000 adults charged, Manitoba, 1991/92 to 1998/99

Admission rates per 10,000 adults charged
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Note: Graph does not include 1999/00 and 2000/01 due to incomparable sentenced custody data for these years
and unavailable probation data for 1999/00. Although conditional sentencing became an option in
September, 1996, data for 1996/97 is not available.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Characteristics of conditional sentences, 1997/98 to 2000/014®

Sex of Offenders

In 2000/01, male offenders comprised 80% of conditional sentence commencements. In
comparison, male offenders accounted for 85% of probation commencementsand 94%
of sentenced custody admissions. These proportions have been consistent since 1997/98
for both conditional sentencesand sentenced custody (datafor probation are not available)
(Table3.7.2).

Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Censusof Population, Aborigina people comprised 11%
of theadult populationin Manitoba. In2000/01, 49% of offenderscommencingaconditiona
sentencewereAborigina —anincreasefrom 40%in 1997/98. In comparison, Aborigina
offenders comprised 46% of probation commencements (data for earlier years are
unavailable). With respect to sentenced custody, the percentage of Aboriginal persons

47. Rate trends are not available after 1998/99 due to coverage issues. Rates for 2000/01 are based on data
from the new local information system and are not comparable to prior years.

48. Sources: Conditional Sentencing Special Study, 2002 for characteristics of conditional sentences; Adult
Correctional Services (ACS) Survey for probation and sentenced custody.
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ranged from 59% to 64% over thefour-year period ending in 2000/01 (caution should be
used when comparing ACS-based frequency distributionsover thefour-year period given
themajor changein information reporting systems) (Table 3.7.2).

Age of Offenders*

In 2000/01, the median agewas 29 for conditional sentence commencementsaswell as
for probation and sentenced custody. Over the four-year period between 1997/98 and
2000/01, the median agefor conditional sentence commencementsranged from 28to 30,
and between 29 and 30 for sentenced custody.

In 2000/01, two-thirdsof offenders commencing conditional sentenceswere aged 34
or less. Thisage group hasremained relatively stable accounting for between 66% and
70% over thefour-year period (Table 3.7.3).

Type of offence>

In 2000/01, 41% of conditional sentencesinvolved aviolent offence, up steadily fromthe
36% reported in 1997/98. Property crime comprised 27%, down from 37%in 1997/98
whiledrug-related offences have fluctuated between 19% and 23% (20% in 2000/01).

While datafor probation are not avail able, 50% of sentenced custody admissions
were for violent offencesin 2000/01, up steadily from the 32% reported for 1997/98.
Steady decreaseswere reported during this period for both property crime (down from
26%t0 22%) and ‘ other Crimina Code' (down from 19% to 11%). Asindicated, caution
should be used when comparing data before and after 1999/00 (Table 3.7.4).

Theoffenceprofileof conditional sentencesdiffered by Aborigina status. In 2000/01,
among Aboriginal offenders, violent offences were the most common, accounting for
53% of all Aboriginal persons commencing aconditional sentence, compared to 29%
for non-Aboriginal offenders. For non-Aboriginal persons, the most common offence
grouping was property-rel ated crime, accounting for 35% compared to 19% for Aborigina
persons. Drug-related offenceswere more frequent for non-Aboriginal offenders (28%
versus 12%).

Sentence length

The mean sentence lengthsfor offenders commencing aconditional sentencein 2000/01
was 10.0 months, up from 8.1 monthsreported in 1997/98. Overall, amost half (47%) of
conditional sentenceswerefor termsof six months or lesswhile 39% werefor oneyear
or longer. Regarding admissionsto programs of sentenced custody, 75% werefor periods
of six months or less and 6% were for two years or greater (note that sentence length
was unknown for 16% of conditional sentences). For probation, almost three-quarters
(75%) were for terms one year in length or longer. One-third of all probation
commencementswerefor greater than two years. In 2000/01, the median sentencelength
was 90 daysfor custody and 18 monthsfor probation (Table 3.7.5).

The mean sentencelength for conditional sentencing differsaccordingtoAboriginal
status. In 2000/01, the mean conditional sentence length for Aboriginal offenderswas
8.8 months, an increase from 6.7 monthsin 1997/98. Conversely, for non-Aboriginal
offenders, the mean increased from 8.9 monthsto 11 months.

49. Age based on age at time of program commencement.
50. Offence data for Manitoba are based on most serious offence where there is more than one type of offence
in a case.
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The mean sentencelength al so differs by sex of the offender. In 2000/01 the mean
sentence length for male offenderswas 10.1 months, up steadily from the 8.2 months
reported for 1997/98. Conversely, the mean for female offenders was 9.7 months,
representing anincrease from the 7.7 monthsreported four yearsearlier.

Optional Conditions

In2000/01, themost prevalent condition attached to aconditional sentencewas* abstention
fromalcohol/drugs, present in 79% of the 705 conditional sentence commencements. In
addition, 55% included a condition to attend atreatment program, 48% specified that the
offender maintain residence, 47% ordered house arrest and 43% imposed acurfew. A
further 43% of conditional sentence commencements included a condition placing
restrictionson association.

The prevalence of these conditions hasincreased steadily from 1997/98 for all of
these conditionsexcept for theimposition of acurfew. For example, the 79% of conditional
sentence commencementswith the* abstention from alcohol/drugs’ condition represents
asteady increase from the 63% reported in 1997/98. Similarly, order to attend treatment
rosefrom 35% in 1997/98 to 55% in 2000/01. Conversely, curfewswere ordered in 43%
of commencementsin 2000/01, adecreasefrom the 66% in 1997/98 (Table 3.7.6).

Terminations and Violations of Conditions

In 2000/01, there were 590 conditional sentenceterminationsof which 397 (67%) were
completed successfully. The proportion of conditional sentences completed successfully
has decreased each year from 1997/98 and 1998/99, during which 83% in each year were
completed successfully. Of the 193 breaches with known outcomesin 2000/01, 53%
involved the offender being admitted to custody for the duration of the sentence, 25%
were admitted temporarily to custody on suspension, 16% remained in the community
with amended conditions, and 6% remained in the community with no changes(Table 3.7.7).

During thefour-year period between 1997/98 and 2000/01, there has been fluctuation
in the extent to which offenders were incarcerated as aresult of conditional sentence
breach. As indicated, 53% of offenders were admitted to custody to complete their
sentences, asteady increasefrom 46% in 1998/99, but relatively cons stent with the 54%
reported for 1997/98. However, the proportion of individua sadmitted temporarily to custody
on suspension hasincreased each year, from 11%in 1997/98 to 25%in 2000/01. Overal,
78% of individua sbreaching their conditiona sentencesin 2000/01 wereincarcerated, up
steadily from 65% reported for both 1997/98 and 1998/99.

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions®"

Program Orientation

The Probation Officer is to set up an in-person appointment with the offender within one
week of sentencing. Thereafter, schedule in-person appointments with the offender on a
weekly basis until the post-sentence summary has been completed, risk level has been
ascertained and an action plan has been established. In rural and remote areas, where
weekly contact is not possible, within one week, an in-person appointment is to be scheduled
for the Probation Officer’s next trip to the community.

51. Source: Manitoba Justice, Corrections Division
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Supervision Standards

The Primary (and when applicable Secondary) Risk Assessment(s) providesarisk/needs
profile of the offender and are used, with the Post-sentence summary to develop an
action plan. Therearethreelevelsof risk:

High Risk (level one)

In-person contact (related to action plan/criminogenic needs) with offender once per
month, one other interactive contact (e.g. telephone or in-person) once per month, and
collateral (s) contacted once per month.

Medium Risk (level two)

In-personinteractive (related to action plan/criminogenic needs) contact with offender
once per month and collateral (s) contacted once per month.

Low Risk (level three)

In-personinteractive (related to action plan/criminogenic needs) contact with offender
once per month.

All levelswill receive complementary supervision and support whereavailable (e.g.
Intensive Support and Supervision). Wherethein-person contact cannot be met by the
Probation Officer (e.g. remote and northern areas) use of authorized personnel (e.g.
Health Protection Officer) should apply.

Enforcement
Curfew:

Depending ontheregion, curfewsare enforced by tel ephone, persona visits, or by police
vigts.

Firearm Prohibition:

Enforced by thepolice

Varying the Conditions Ordered

Proposalsto change an optional condition may be made by the supervising probation
officer, the crown or the offender. When the crown or the offender proposes achange of
an optional condition, ahearing must be held.

When the supervising probation officer proposesachange, ahearing isonly necessary
if any of the other parties (Judge/Crown/Defense) requests ahearing within the seven
days. Where no hearing is requested, the supervisor’s proposal(s) come into force
automatically after 14 days. The probation officer will only propose achangeif itis
needed for the action plan.

Therelevant documents must be compl eted and copies must be provided first tothe
offender and the Crown Attorney and then to the court office. The proposal isbrought
forward for fourteen daysand if no one has requested a hearing, the probation officer
must notify the offender of the change and file proof of the offender notificationwith the
court office.
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100

If an offender wishesto propose achange, the offender should go to the court office.
Court staff will assist the offender to complete the proposal. If the offender prefers, the
offender can request the assistance of alawyer, or the probation officer may give the
offender acopy of theform and help him/her compl eteit.

Transfer Procedures Among the Jurisdictions

Conditiona sentence offendersarerequired to remain within thejurisdiction of the Court
(generdly that meansthe provincelterritory) unless otherwise given permission. Although
not absol utely necessary, trandfer of jurisdictionispreferablefor court enforcement purposes
by the court and should be expedited by the sending jurisdiction.

Conditiona sentence offendersare supervised inthe provinceinwhich (s)he currently
dwells, whether or not (s)he hasafixed address.

When an offender advisesof higher intent to moveto another province, the probation
officer must contact the probation office nearest the offender’sintended residenceto | et
them know of the offender’s pending rel ocation and arrange for the transfer of documents
and critical information. The probation officer must prepare, collect and forward to the
receiving provinceal relevant documentation. (If an out-of-provincetransfer isreceived,
the probation officer must request the documentation from the sending province.)

After contacting thereceiving jurisdiction, the offender must beinstructed toreport in
person to the receiving office on agiven date. If the offender failsto comply with the
instructionsprovided to report inthe new jurisdiction, the sending supervisor isresponsible
for the allegation of breach of aconditional sentence.

Assoon asthe new office confirmsthat the offender hasreported, at thispoint, the
offender isconsidered to bethefull responsibility of thereceiving jurisdiction (including
breaches).

Actions Taken by the Correctional System and the Courts when an Offender
Breaches the conditions of a Conditional Sentence

Proceed by warrant for all conditional sentence breaches. If the magistrate refusesto
authorizeawarrant, asummonsisan aternative, but only if the offender isalready detained
or beforethe court. The probation officer must completetheAllegation of Non-Compliance
with aConditiona Sentence Order and Probation Officer’s (Supervisor’s) Report.

A breach of aconditional sentenceisnot an offence—acharge or information isnot
laid. Thesupervisor’sreport is prepared and awarrant is obtained. The probation officer
isresponsiblefor ensuring the Crown and the offender both receive acopy of thereport.
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Table 3.7.1

Conditional Sentences, Probation and Sentenced Custody by Sex, Manitoba, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements?® admissions?
Number % Number % Number %
Male 1997/98 309 78 1,332 93
1998/99 385 79 1,309 94
1999/00 476 80 . 3,079 94
2000/01 567 80 5,757 85 2,734 94
Female 1997/98 87 22 107 7
1998/99 101 21 84 6
1999/00 117 20 . 205 6
2000/01 138 20 1,049 15 167 6
TOTAL* 1997/98 396 100 3,659 100 1,439 100
1998/99 486 100 4,426 100 1,393 100
1999/00 593 100 .. 3,284 100
2000/013 705 100 6,806 100 2,901 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to system and data source changes, comparisons of
1999/00 and 2000/01 sentenced custody data with prior years are not recommended.

4. Totals exclude “Not stated.”
5. Total excludes 5 probation commencements where sex is unknown.

Table 3.7.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,

Manitoba, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Aboriginal 1997/98 157 40 872 61
1998/99 214 44 816 59
1999/00 248 42 . 2,077 63
2000/01 345 49 3,134 46 1,854 64
Non-Aboriginal 1997/98 239 60 557 39
1998/99 270 56 577 41
1999/00 344 58 . 1,207 37
2000/01 360 51 3,677 54 1,047 36
TOTAL* 1997/98 396 100 3,659 100 1,429 100
1998/99 484 100 4,426 100 1,393 100
1999/00 592 100 . 3,284 100
2000/01 705 100 6,811 100 2,901 100
Not stated 1997/98 0 10
1998/99 2
1999/00 1
2000/01 0

1. Percentages may not total exactly as shown due to rounding.
. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

N

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to system and data source changes, comparisons of
1999/00 and 2000/01 sentenced custody data with prior years are not recommended.

4. Totals exclude “Not stated.”
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Table 3.7.3

Conditional Sentences, Probation and Sentenced Custody by Age, Manitoba, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Years Number % Number % Number %
1997/98 18 to 24 141 36 431 30
25 to 34 134 34 511 36
35 to 49 91 23 399 28
50 and over 30 8 96 7
TOTAL* 396 100 3,659 100 1,437 100
Mean age 31.1 .
Median age 28 30
Not stated 0
1998/99 18 to 24 157 32 405 29
25 to 34 163 34 506 36
35 to 49 132 27 371 27
50 and over 34 7 107 8
TOTAL* 486 100 4,426 100 1,389 100
Mean age 31.5 ..
Median age 29 30
Not stated 0
1999/00 18 to 24 201 34 1,104 34
25 to 34 191 32 1,206 37
35 to 49 155 26 819 25
50 and over 46 8 155 5
TOTAL* 593 100 3,284 100
Mean age 31.7 30.5
Median age 30 29
Not stated 0
2000/01 18 to 24 239 34 2,172 32 943 33
25 to 34 233 33 2,240 33 1,019 35
35 to 49 197 28 1,965 29 799 28
50 and over 36 5 398 6 140 5
TOTAL* 705 100 6,775 100 2,901 100
Mean age 31.0 31.4 30.8
Median age 29 29 29
Not stated 0 36

1. Percentages may not total exactly as shown due to rounding.
. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

N

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to system and data source changes, comparisons of
1999/00 and 2000/01 sentenced custody data with prior years are not recommended.

4. Totals exclude “Not stated.” Total sentenced custody excludes young offenders in 1997/98 (2) and 1998/99 (4).
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Table 3.7.4
Conditional Sentences, Probation and Sentenced Custody by Offence Group, Manitoba, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®
Years Number % Number % Number %
1997/98 Violent 141 36 . . 32
Property 148 37 . . 26
Impaired/Dangerous Driving* 10 3 . . 10
Other CC 21 5 . . 19
Drugs 76 19 .. .. 7
Other Federal 0 0 . . 4
Provincial/Municipal .. .. 2
TOTALS 396 100 3,659 100 1,439 100
Not stated 0
1998/99 Violent 194 40 . . 33
Property 141 29 . . 27
Impaired/Dangerous Driving* 9 2 . . 10
Other CC 32 7 . . 20
Drugs 110 23 .. .. 5
Other Federal 0 0 . . 3
Provincial/Municipal . .. 2
TOTALS 486 100 4,426 100 1,393 100
Not stated 0
1999/00 Violent 235 40 . 1,452 46
Property 182 31 . 793 25
Impaired/Dangerous Driving* 13 2 . 232 7
Other CC 34 6 . 420 13
Drugs 129 22 . 35 1
Other Federal 0 0 . 161 5
Provincial/Municipal . 32 1
TOTAL® 593 100 . 3,125 100
Not stated 0 . 159
2000/01 Violent 289 41 . 1,345 50
Property 192 27 . 595 22
Impaired/Dangerous Driving* 24 3 .. 217 8
Other CC 60 9 . 311 11
Drugs 139 20 . 53 2
Other Federal 1 0 . 158 6
Provincial/Municipal . 33 1
TOTALS 705 100 6,811 100 2,712 100
Not stated 0 . 189

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to system and data source changes, comparisons of
1999/00 and 2000/01 sentenced custody data with prior years are not recommended.

4. Probation and sentenced custody admissions exclude dangerous driving offences.
5. Totals exclude “Not stated.”
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Table 3.7.5

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence,
Manitoba, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®
Years Number % Number % Number %
1997/98 Less than 3 months 36 9 37
3 months 49 12 11
More than 3 and less than 6 months 52 13 12
6 months 97 24 8
More than 6 and less than 12 months 51 13 12
12 months 55 14 5
More than 12 and less than 24 months 39 10 11
24 months or more 17 4 2
TOTAL* 396 100 3,659 100 1,439 100
Mean (months)® 8.1 6.2
Median (months)® 6.0 3.8
Not stated 0
1998/99 Less than 3 months 31 6 35
3 months 69 14 12
More than 3 and less than 6 months 62 13 13
6 months 122 25 8
More than 6 and less than 12 months 62 13 13
12 months 64 13 6
More than 12 and less than 24 months 48 10 10
24 months or more 28 6 3
TOTAL* 486 100 4,426 100 1,393 100
Mean (months)® 8.4 6.3
Median (months)® 6.0 4.0
Not stated 0
1999/00 Less than 3 months 36 6 1,211 42
3 months 59 10 334 12
More than 3 and less than 6 months 56 9 308 11
6 months 135 23 227 8
More than 6 and less than 12 months 87 15 288 10
12 months 103 17 123 4
More than 12 and less than 24 months 76 13 195 7
24 months or more 41 7 187 7
TOTAL* 593 100 2,873 100
Mean (months)® 9.4 4.7
Median (months)® 8.0 3.0
Not stated 0 411
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Table 3.7.5 (continued)

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence,

Manitoba, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements?® admissions?®
Years Number % Number % Number %
2000/01 Less than 3 months 40 6 156 2 1,083 44
3 months 56 8 86 1 310 13
More than 3 and less than 6 months 75 11 228 3 277 11
6 months 159 23 173 3 149 6
More than 6 and less than 12 months 97 14 1,113 17 205 8
12 months 115 16 765 11 81 3
More than 12 and less than 24 months 100 14 1,978 29 176 7
24 months or more 63 9 2,242 33 157 6
TOTAL* 705 100 6,741 100 2,438 100
Mean (months)® 10.0 19.1 4.5
Median (months)® 8.0 18.0 3.0
Not stated 0 70 463

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Due to system and data source changes, comparisons of

1999/00 and 2000/01 sentenced custody data with prior years are not recommended.

4. Totals exclude “Not stated.”

5. Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.

Table 3.7.6

Conditional Sentence Commencements by Type of Condition Imposed, Manitoba, 1997/98 to 2000/01*

Proportion of
commencements

Total with conditions
Years Optional conditions Number %
1997/98 No optional conditions 14 4
Abstain from alcohol/drugs 248 63
Weapons restriction 59 15
Perform community service 169 43
Alcohol/drug rehabilitation program 119 30
Other treatment program 138 35
Association restriction 120 30
House arrest without electronic monitoring 21 5
Curfew 261 66
Maintain employment 26 7
Maintain residence 98 25
Restitution 41 10
Education 40 10
Other? 378
Total Optional Conditions Ordered?® 1,718
Total Conditional Sentence Commencements 396
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Table 3.7.6 (continued)
Conditional Sentence Commencements by Type of Condition Imposed, Manitoba, 1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
1998/99 No optional conditions 10 2
Abstain from alcohol/drugs 340 70
Weapons restriction 70 14
Perform community service 174 36
Alcohol/drug rehabilitation program 113 23
Other treatment program 241 50
Association restriction 181 37
House arrest without electronic monitoring 83 17
Curfew 286 59
Maintain employment 55 11
Maintain residence 148 30
Restitution 36 7
Education 67 14
Other? 513
Total Optional Conditions Ordered?® 2,307
Total Conditional Sentence Commencements 486
1999/00 No optional conditions 8 1
Abstain from alcohol/drugs 428 72
Weapons restriction 104 18
Perform community service 221 37
Alcohol/drug rehabilitation program 186 31
Other treatment program 279 47
Association restriction 229 39
House arrest without electronic monitoring 149 25
Curfew 358 60
Maintain employment 60 10
Maintain residence 225 38
Restitution 46 8
Education 106 18
Other? 802
Total Optional Conditions Ordered?® 3,193
Total Conditional Sentence Commencements 593
2000/01 No optional conditions 3 0
Abstain from alcohol/drugs 555 79
Weapons restriction 152 22
Perform community service 224 32
Alcohol/drug rehabilitation program 260 37
Other treatment program 389 55
Association restriction 305 43
House arrest without electronic monitoring 331 47
Curfew 304 43
Maintain employment 45 6
Maintain residence 338 48
Restitution 54 8
Education 73 10
Other? 1,139
Total Optional Conditions Ordered?® 4,169
Total Conditional Sentence Commencements 705

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

2. There may be more than one “other” condition on an order and therefore, expressing the number in proportion to commencements is
inappropriate.

3. Excludes the count of “no optional conditions”.
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Table 3.7.7
Conditional Sentence Breaches by Outcome, Manitoba, 1997/98 to 2000/01*

% of % of
Years Number breaches terminations
1997/98  Total conditional sentence terminations (excluding
breaches with outcome not stated) 374 100
Total breaches (excluding outcome not stated) 65 100 17
Remain in community with no change in conditions of the order (no action) 20 31 5
Remain in community and amend conditions of the order 3 5 1
Admit to custody temporarily (suspend order) 7 11 2
Admit to custody for duration of sentence (terminate order) 35 54 9
Total successfully completed 309 83
Breach outcome not stated 22
1998/99  Total conditional sentence terminations (excluding breaches with
outcome not stated) 463 100
Total breaches (excluding outcome not stated) 79 100 17
Remain in community with no change in conditions of the order (no action) 14 18 3
Remain in community and amend conditions of the order 14 18 3
Admit to custody temporarily (suspend order) 15 19 3
Admit to custody for duration of sentence (terminate order) 36 46 8
Total successfully completed 384 83
Breach outcome not stated 23
1999/00  Total conditional sentence terminations (excluding breaches with
outcome not stated) 563 100
Total breaches (excluding outcome not stated) 145 100 26
Remain in community with no change in conditions of the order (no action) 7 5 1
Remain in community and amend conditions of the order 32 22 6
Admit to custody temporarily (suspend order) 35 24 6
Admit to custody for duration of sentence (terminate order) 71 49 13
Total successfully completed 418 74
Breach outcome not stated 27
2000/01 Total conditional sentence terminations (excluding breaches with
outcome not stated) 590 100
Total breaches (excluding outcome not stated) 193 100 33
Remain in community with no change in conditions of the order (no action) 11 6 2
Remain in community and amend conditions of the order 31 16 5
Admit to custody temporarily (suspend order) 48 25 8
Admit to custody for duration of sentence (terminate order) 103 53 17
Total successfully completed 397 67

Breach outcome not stated 35

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due
to rounding. Figures are based on releases during the reporting period; therefore, they are not the same as the number of commencements during
the reporting period. There are 135 outstanding warrants counted in the “Not stated” category, as well as three offenders being held in custody
pending a decision on breach. Forty-one breach allegations were withdrawn and not counted as a breach. Fifteen warrants expired and are
counted in the “Nothing” category.
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3.8 Saskatchewan

Trends in Conditional Sentences, Probation and Sentenced Custody>?

Current Caseload

In 2000/01, there were 8,041 sentenced correctional service commencements® in
Saskatchewan, of which 17% (1,365) were conditional sentences, up steadily from 928
(11%) in 1997/98. A further 40% (3,219) were sentenced custody whiletheremaining
43% (3,457) were probation.>

Overall, the 1,365 conditional sentence commencementsin 2000/01 represent an
increase of 47% since 1997/98. In comparison, thenumber of probation ordershasfluctuated
over theten-year period from 1991/92, ranging fromalow of 3,012 in 1996/97 to ahigh of
3,457 in 2000/01. However, the number of sentenced custody admissions has decreased
57% over theten-year period, from 7,448in 1991/92 to 3,2191n 2000/01. Asaproportion
of al commencements, probation hasremained relatively stablewhile sentenced custody
has decreased from 47% in 1997/98 to 40% in 2000/01 (Table 3.8).

Table 3.8

Adult Admissions to Correctional Service Programs, Saskatchewan, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01

Sentenced custody 7,448 6,889 7,069 6,728 6,397 4,802 3,894 3,850 3,368 3,219
Probation’ 3,197 3,025 3,272 3,329 3,345 3,012 3,261 3,305 3,242 3,457
Conditional sentences? 445 928 1,083 1,243 1,365
TOTAL 10,645 9,914 10,341 10,057 9,742 8,259 8,083 8,238 7,853 8,041
1. The figure for 1991/92 includes a large proportion of restitution orders and bail supervision.
2. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

At any onetimein 2000/01 therewas an average daily count of approximately 5,635
offenders supervised in custody, on probation or on conditional sentence. Of these, 67%
were on probation, 15% werein sentenced custody and 18% were on conditional sentence.
Theaveragedaily count of 1,006 offenders supervised on conditiona sentencein 2000/01
representsan increase of 15% from 1999/00 and 73% from 1997/98.
52. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults

charged with Federal Statute offences using Uniform Crime Reporting Survey data.
53. Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced

custody.
54. Note: while the conditional sentence option came into force in September 1996, 1997/98 is the first full

year for which data are available. Estimates for the full year's data for 1996/97 have not been produced.
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Trends in rates of admissions to correctional services — 1991/92 to 2000/01

In 2000/01, therate of sentenced correctional services commencementswas 2,298 per
10,000 adults charged, adecrease of 27% from 1991/92 (3,147) and 29% from the peak
in1994/95 (3,253). In 2000/01, theratefor conditiona sentenceswas 390, an increase of
almost 34% from 1997/98 (290). In comparison, the probation rate has fluctuated and,
although the 2000/01 rate of 988 represents an increase of slightly lessthan 5% from
1991/92, the rate has been as high as 1,077 in 1994/95 and as low as 927 in 1999/00
(Figure8.1).

Compared to probation, thetrend intherate of sentenced custody fluctuated between
1991/92 (2,202) and 1995/96 (2,038) after which it dropped substantially. Since 1995/96
therate hasmorethan halved, decreasing to 920 in 2000/01.

Figure 8.1
Admission rates per 10,000 adults charged, Saskatchewan, 1991/92 to 2000/01

Admission rates per 10,000 adults charged
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Note: The probation admission figure for 1991/92 includes a large percentage of restitution orders and bail
supervision. Conditional sentencing became an option in September, 1996. Total admissions rate in
1996/97 includes partial counts of conditional sentences.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Case Characteristics of Conditional Sentences, 1997/98 to 2000/01

Sex of Offenders

In 2000/01, 84% of conditional sentencesinvolved male offenders, compared to 80% of
probationers and 91% of offenders admitted to sentenced custody. These distributions
haveremained relatively constant since 1997/98 (Table 3.8.1).

Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aboriginal personsaccount for
10% of the adult population in Saskatchewan. 1n 2000-01, 72% of offenderscommencing
aconditional sentence wereAboriginal, compared to 65% of probationersand 77% of
sentenced custody inmates. Whilethe proportion of Aboriginal offenderscommencing
probation and conditional sentencesaresimilar to previousyears, Aboriginal offenders
admitted to sentenced custody haveincreased from 73% of admissionsin 1997/98to 77%
in2000/01 (Table3.8.2).
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Age of Offenders®

Themean age of offenders commencing conditiona sentencesin 2000/01 was 31, smilar
to previousyears. Similarly, the mean agewas 31 for offenders commencing probation
and 31 yearsfor those admitted to sentenced custody. These average ageshave remained
consistent since 1997/98.

The age distribution of offenders on conditional sentence has changed over time,
however. Approximately 32% of conditional sentence commencements between 1997/98
and 2000/01 involved offendersaged 18 to 24 whereas 33% of offenderswereaged 25to
34in2000/01, down from 40% in 1997/98. Further, 34% of offenderswere35or older in
2000/01, compared to 28%in 1997/98 (Table 3.8.3).

In comparison, 36% of probationersin 2000/01 were between 18 and 24 yearsof age,
32% were 25 to 34, and 32% were 35 or older. Regarding sentenced custody, 33% were
between both 18 and 24 and 25 to 34, and afurther 34% were aged 35 or older. While
there was some minor fluctuation within categories, these proportions have remained
fairly constant over thefour-year period.

Type of offence’®

1IN 2000/01, approximately 36% of conditional sentenceswere ordered for violent offences,
adropfrom41%in 1997/98. The proportion of conditional sentencesgiven for property-
related crime hasvaried from 33% to 37% (35%in 2000/01). * Other Federa’ offences,
including drug-related crime, increased slightly, from 9% to 11%. The proportion of
probation commencementsfor violent offencesfluctuated between 45% and 53% (49%
in 2000/01) and between 23% and 32% for property offences (25% in 2000/01). With
respect to sentenced custody admissions, for violent offences, the proportion ranged from
23%1t0 32% (31%1n 2000/01). Property-related crime ranged from 19% to 28% during
thisperiod (19%in 2000/01) (Table 3.8.4).

Therewas cons derabl efluctuation in offencetypefor conditiona sentencesdepending
onwhether anindividua wasAborigina or non-Aborigind. In 2000/01, 39% of Aborigina
offenders commenced a conditional sentence for violent crime, compared to 30% for
property offencesand 6% for ' Other Federd’ offences. In contrast, 22% of non-Aborigina
offenders commenced a conditional sentencefor violent crime, compared to 39% for
property offencesand 20% for ‘ Other Federal’ offences.

Sentence length

Themedian conditional sentencein 2000/01 was six monthsand hasremained consistent
since 1997/98; 43% of conditiona sentenceswerefor six monthsor less, 19%for 6to 12
monthsand 37% for oneyear or greater. In comparison, the median sentence length for
probationwas 12 months, consistent with previousyears, 19% of probation commencements
werefor six monthsor lesswhile 67% werefor termsof oneyear or greater in 2000/01.
Regarding sentenced custody, the median sentencelengthin 2000/01 was4 months, with
50% of admissionsfor aterm of 3 monthsor less(Table 3.8.5).

55. Age refers to the age of the offender at time of program commencement.
56. Offence data are based on most serious offences where there is more than one type of offence in a case.
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Conditions and Violations®”

The requirement to abstain from alcohol/drugs (40%) and attend an alcohol/drug
rehabilitation program (38%) werethe most prevalent conditionsfor the 1,386 conditional
sentence orderscommenced in 2000/01, consistent with previousyears. Therequirement
to maintain residence was present on 25% of orders, having increased each year from
1997/98 (8%). Similarly, acurfew condition was present on 20% of ordersin 2000/01, an
increasefrom just 5% in 1997/98. House arrest with el ectronic monitoring (21%) and
community service work (22%) were other frequently ordered conditionsin 2000/01
(Table 3.8.6).

In 2000/01, therewere 1,186 conditiona sentence terminationsin Saskatchewan, of
which 515 (43%) were completed successfully (i.e., no breach action). In comparison,
72% of the 1,176 terminationsin 1999/00 were compl eted successfully. Of the 671 total
breachesin 2000/01, 38% resulted in an admission to custody for the duration of the
sentence and 25% had their breachesupheld, but the offender remained in the community.
A further 25% were admitted to custody on an unrelated charge and, whilethese did not
specificaly congtitute abreach of the conditional sentence, the conditional sentenceitself
was suspended nonethel ess. No action wastaken for 11% of the conditional sentences
that were not terminated successfully (Table 3.8.7).

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions>®

Program Orientation

By virtueof itsposition in the range of sentencing, aconditional sentence may bemore
onerousand the consegquencesof violating thet order, more punitivethan those of aprobation
order. Thisfact generally necessitates ahigher degree of involvement and allowsfor a
quick responseto seriousviolationsof theorder, thusreducing theleve of risk to community
safety.

Itisessential for the Probation Officer, upon first meeting the offender, to clearly
articulate hisor her role and responsibility, to explain the conditions of the Court Order,
and to explain the case planning process.

The Probation Officer carries|ead responsibility in the case planning process. Case
planning requires the Probation Officer and offender to specify the results he or she
intendsto achieve during supervision, based on the offender’sidentified risks and need.
These offender-behaviour objectives and the strategies and resources needed to achieve
them becomethe central focus of supervision.

The Probation Officer must initially assess the offender to determine risk/needs,
strengths/weaknesses. Assisting the offender to understand his/her risk assessment, and
the factors relating to their risk profile can be beneficial to engage and motivate the
offender to participatein programs, which will reducetheir risk of re-offending.

57. Conditions refer to the total number of conditions ordered for all conditional sentence orders. Please note
that one conditional sentence order may have several conditions and that an aggregate conditional
sentence commencement may be comprised of multiple conditional sentence orders.

58. Source: Saskatchewan Justice, Corrections Division.
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Supervision Standards

The offender must report to the Probation Officer within two working daysfrom the date
of sentence, unlessotherwisedirected by the court. After theinitial report, the Probation
Officer should makeevery effort to scheduleweekly reporting for the offender until such
timethat the risk/needs assessment iscompl eted and theinitial case plan isestablished.

Inthe case administration of aConditiona Sentence Order, the primary respons bility
for supervision and file administration remainswith the Probation Officer. In an effort to
properly manage an offender in the community, more frequent contact with that offender
duringtheinitial period after sentencing is considered both desirable and necessary.

The offender’srisk/needs assessment isfundamental to the effective classification
of offendersfor supervision purposesand proper case plan development. For the purpose
of verification of therisk/needs assessment and condition compliance, ahome assessment
will normally beconducted onal sexua and family violence offendersbound by aConditiona
Sentence Order.

The caseplan, whichisto includefrequency and nature of contact with an offender,
shall be guided by the conditions of the Conditional Sentence Order, the offender’s
criminogenic needs asidentified by therisk/needs assessment, and any other factor which
affectsthe offender’srisk level. All efforts must be made to include the offender inthe
development of such aplan. The probation officer must conduct aminimum monthly
verification of the case plan activitiesand offender circumstances.

Onceacase planisestablished, community resources may assist inthe monitoring of
the case plan, however, offender contact must be made weekly, with no less than one
contact with the Probation Officer occurring every two weeksand aminimum in person
contact once monthly.

The offender contact should betail ored to the specificindividual needsof the offender.
Generally speaking, an offender that is high risk and high needs will require more
involvement to meet the goals of the case plan. As needs are met, the nature of the
contact may change, however, the contact should alwaysbe such that it isconsistent with
theoverall completion of the case plan.

Once the case plan has been met, low risk offenders must report in person to the
probation officer at |east once every three months and medium and high risk offenders
report in person to the probation officer at |east once per month, until the expiration of the
Conditional Sentence Order.

The case manager will ensure that appropriate and sufficient collateral sourcesare
contacted and documented to ensure compliance with the conditions of the supervision
order or to verify progressrelated to the case management plan.

During programming, therewill beregular contact with the program facilitator to
verify attendance, and to ensure knowledge of learning targets.

Oncetheoffender hascompleted programming, supervision may berequired to manage
the offender’srisk inthe community. Thismay be accomplished within arelapse group
setting or individually. The primary focus of theintervention will be ontheidentified
criminogenic factorsor conditions of the supervision order and on arelapse prevention

plan.
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Varying the Conditions Ordered

All Probation Officer comments on applicationsto alter probation/conditional sentence
ordersmust be approved by the Regional Manager, Probation Supervisor or designate.

Consideration may begivento revision of the conditional sentenceorder if:

e Itisimpossible for the offender to meet the conditions;

e A condition of the order is difficult to interpret, is unclear or is not
specific enough to be understood;

e A condition is unenforceable as stated, but is still seen to be required;

e A change in the probationer/offender’s circumstances directly affects
the court-ordered condition.

The Probation Officer must complete and submit an“ Application to aJudge” tothe
Crown Prosecutor, with acopy to the offender.

The offender or the Prosecutor may request, or the court may order, a hearing be
held within 30 days. If thereisno hearing, the proposed changestake effect 14 daysafter
thereceipt of the application by the court.

Transfer Procedures Among the Jurisdictions

Prior toinitiating the inter-jurisdictional transfer of aConditional Sentence Order, the
Probation Officer isresponsiblefor:

»  Determining that the reasons for transfer are consistent with the case
plan and are in the best interests of the offender;

»  Verifying the receiving province supports the transfer and will provide
supervision; and
e Verifying the details of the offender’s relocation plan.

The Probation Officer isresponsiblefor submitting arequest for aninter-jurisdictional
transfer to the Regional Crown Prosecutor using the approved form. When the Regional
Crown Prosecutor supportsthetransfer, the request will be signed and forwarded to the
Director of Public Prosecutions. If the Regional Crown Prosecutor does not support the
request, it will bereturned to the Probation Officer.

The Director of Public Prosecutionsisresponsiblefor obtaining the consent of the
Attorney General and then transferring the order.

The Probation Officer isresponsiblefor:

e accurately completing the required documents;

e providing the offender with written instructions for reporting to the
Probation Officer in the receiving jurisdiction (once the order has been
transferred); and

e thedistribution of copies of the application transfer to the Director of
Community Operations.

Actions Taken by the Correctional System and the Courts when an Offender
Breaches the conditions of a Conditional Sentence

All dlegationsof conditionviolationswill be documented and responded to by the Probation
Officer. An offender’sfailure to abide by the terms and conditions of the Conditional
Sentence Order areto bededlt withintermsof the objectives of the offender’s case plan.
A violation of the conditions of the order must be met with an adequate and reasonable
responsethat will, in turn, enhance the risk management of the offender.
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The Probation Officer must submit aviolation report within 72 hours of becoming
awarethat an offender has:

e Withdrawn from being actively supervised;

e Been charged with a Criminal Code offence, which occurred during the
time the Conditional Sentence was effective;

e Been charged with any Provincial Act that contravenes aterm or

condition of the Conditional Sentence Order, and which occurred during
the time the Conditional Sentence Order was effective.

The Probation Officer may elect to provide aninformal responseto aviolation, again
with duediligence being paid to the nature of theviolation, the effect theviolation hason
the case plan and the potential for increased risk to the community. Informal responses
may include, but are not exclusiveto:

¢ Anevaluation of the reporting schedule with an increase in supervision in
mind;

e Making adjustments to the case plan to address factors that may have
led to the violation; and

e A temporary placement at the Community Training Residence to provide
any additional structure that may be required.

High-risk offenders, indl but themost minor violations, should have aviolationreport
submitted.

The Probation Officer isresponsiblefor submitting astandardized violation report to
the Crown. Local policy will determinewhat processthe Probation Officer will useto
ensurethereportsreach the Crown.

The Office supervisor/Manager will review and co-sign al violation reports prior to
submissionto the Crown.
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Table 3.8.1

Conditional Sentences, Probation and Sentenced Custody by Sex, Saskatchewan, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Male 1997/98 816 86 2,783 81 3,533 91
1998/99 938 83 2,803 81 3,517 91
1999/00 1,068 83 2,758 82 3,041 90
2000/01 1,169 84 2,840 80 2,931 91
Female 1997/98 128 14 634 19 361 9
1998/99 186 17 670 19 333 9
1999/00 222 17 622 18 327 10
2000/01 217 16 731 20 288 9
TOTAL 1997/98 944 100 3,417 100 3,894 100
1998/99 1,124 100 3,473 100 3,850 100
1999/00 1,290 100 3,380 100 3,368 100
2000/01 1,386 100 3,571 100 3,219 100

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Table 3.8.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,

Saskatchewan, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Aboriginal 1997/98 639 72 1,932 64 2,807 73
1998/99 733 69 1,976 63 2,895 76
1999/00 856 69 2,001 64 2,485 75
2000/01 948 72 2,124 65 2,453 77
Non-Aboriginal 1997/98 246 28 1,101 36 1,029 27
1998/99 326 31 1,145 37 907 24
1999/00 379 31 1,125 36 828 25
2000/01 371 28 1,158 35 736 23
TOTAL* 1997/98 885 100 3,033 100 3,836 100
1998/99 1,059 100 3,121 100 3,802 100
1999/00 1,235 100 3,126 100 3,313 100
2000/01 1,319 100 3,282 100 3,189 100
Not stated 1997/98 59 384 58
1998/99 65 352 48
1999/00 55 254 55
2000/01 67 289 30
1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
4. Totals exclude “Not stated.”
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Table 3.8.3
Conditional Sentences, Probation and Sentenced Custody by Age, Saskatchewan, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Years Number % Number % Number %
1997/98 18 to 24 305 32 1,263 37 1,301 33
25 to 34 376 40 1,164 34 1,383 36
35 to 49 213 23 798 23 995 26
50 and over 49 5 192 6 213 5
TOTAL* 943 100 3,417 100 3,892 100
Mean age 30 30.2 30.6
Median age 29 .. 29
1998/99 18 to 24 346 31 1,243 36 1,333 35
25 to 34 405 36 1,219 35 1,318 34
35 to 49 317 28 856 25 1,024 27
50 and over 56 5 154 4 167 4
TOTALS 1,124 100 3,472 100 3,842 100
Mean age 31 30.0 30.4
Median age 29 .. 29
1999/00 18 to 24 409 32 1,198 35 . 33
25 to 34 484 38 1,089 32 . 36
35 to 49 339 26 913 27 . 28
50 and over 58 4 179 5 . 5
TOTALS 1,290 100 3,379 100 3,365 100
Mean age 31 30.7 31.0
Median age 29 . 30
2000/01 18 to 24 447 32 1,283 36 1,069 33
25 to 34 462 33 1,157 32 1,048 33
35 to 49 395 28 949 27 920 29
50 and over 82 6 181 5 175 5
TOTALS 1,386 100 3,570 100 3,212 100
Mean age 31 30.5 31.0
Median age 29 .. 29

Percentages may not total exactly as shown due to rounding.

Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Total conditional sentence and sentenced custody exclude 1 and 2 young offenders respectively.

Excludes young offenders in total probation and total sentenced custody in 1998/99 (1 and 8 young offenders respectively); in 1999/00 (1 and
3 respectively); and in 2000/01 (1 and 7 respectively).

aghrwNdPE
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Table 3.8.4

Conditional Sentences, Probation and Sentenced Custody by Offence Group, Saskatchewan,
1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions?
Years Number % Number % Number %
1997/98 Violent 385 41 1,453 45 938 24
Property 318 34 1,032 32 942 24
Impaired/Dangerous Driving* 52 6 391 12 946 24
Other CC 98 10 331 10 795 20
Drugs . 52 2 92 2
Other Federal® 86 9 0 0 0 0
Provincial/Municipal 1 0 2 0 181 5
TOTALS 940 100 3,261 100 3,894 100
Not stated 6 0 0
1998/99 Violent 423 38 1,500 46 870 23
Property 364 33 1,016 31 1,083 28
Impaired/Dangerous Driving* 79 7 275 8 559 15
Other CC 138 12 309 9 1,026 27
Drugs . 29 1 92 2
Other Federal® 111 10 139 4 40 1
Provincial/Municipal 0 0 3 0 163 4
TOTALS 1,115 100 3,271 100 3,833 100
Not stated 9 31 17
1999/00 Violent 445 35 1,666 53 1,040 32
Property 464 37 719 23 611 19
Impaired/Dangerous Driving* 84 7 270 9 460 14
Other CC 122 10 353 11 849 26
Drugs . 6 0 20 1
Other Federal® 140 11 149 5 126 4
Provincial/Municipal 0 0 5 0 193 6
TOTALS 1,255 100 3,168 100 3,299 100
Not stated 35 74 69
2000/01 Violent 467 36 1,601 49 950 31
Property 457 35 816 25 595 19
Impaired/Dangerous Driving* 70 5 238 7 439 14
Other CC 162 12 456 14 899 29
Drugs . 8 0 3 0
Other Federal® 144 11 167 5 81 3
Provincial/Municipal 0 0 2 0 119 4
TOTALS 1,300 100 3,288 100 3,086 100
Not stated 86 169 133

1. Percentages may not total exactly as shown due to rounding.

. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Prior to 1998/99, major offences for sentenced custody
were classified by the most serious disposition.

4. Probation and sentenced custody admissions exclude dangerous driving offences.

. For conditional sentences, this category represents drugs and other federal offences.

6. Totals exclude “Not stated.”
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Table 3.8.5

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence, Saskatchewan,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %

1997/98 Less than 3 months 42 4 6 0 1,565 40
3 months 37 4 12 0 359 9
More than 3 and less than 6 months 135 14 48 1 399 10
6 months 267 28 534 16 295 8
More than 6 and less than 12 months 161 17 418 12 452 12
12 months 168 18 1,261 37 151 4
More than 12 and less than 24 months 107 11 629 18 414 11
24 months or more 27 3 509 15 259 7
TOTAL* 944 100 3,417 100 3,894 100
Mean (months)® 9.1 14.3 5.4
Median (months)® 6.0 12 3.0
Not stated 0 0 0

1998/99 Less than 3 months 48 4 8 0 1,563 41
3 months 36 3 10 0 348 9
More than 3 and less than 6 months 178 16 44 1 426 11
6 months 316 28 548 16 261 7
More than 6 and less than 12 months 192 17 473 14 459 12
12 months 209 19 1,343 39 155 4
More than 12 and less than 24 months 125 11 577 17 326 8
24 months or more 20 2 462 13 312 8
TOTAL* 1,124 100 3,465 100 3,850 100
Mean (months)® 8.7 13.8 5.0
Median (months)3 6.0 12 3.0
Not stated 0 5 0

1999/00 Less than 3 months 35 3 6 0 1,426 43
3 months 51 4 18 1 280 8
More than 3 and less than 6 months 217 17 58 2 321 10
6 months 356 28 554 16 217 7
More than 6 and less than 12 months 221 17 455 13 335 10
12 months 228 18 1,198 35 133 4
More than 12 and less than 24 months 153 12 587 17 296 9
24 months or more 29 2 501 15 290 9
TOTAL* 1,290 100 3,377 100 3,298 100
Mean (months)s 8.8 14.0 4.9
Median (months)® 6.0 12 3.0
Not stated 0 3 70
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Table 3.8.5 (continued)

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence, Saskatchewan,

1997/98 to 2000/01*
Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®
Years Number % Number % Number %
2000/01 Less than 3 months 32 2 10 0 1,334 42
3 months 39 3 10 0 259 8
More than 3 and less than 6 months 172 12 61 2 332 11
6 months 363 26 603 17 210 7
More than 6 and less than 12 months 261 19 479 13 341 11
12 months 271 20 1,259 35 127
More than 12 and less than 24 months 227 16 679 19 342 11
24 months or more 20 1 466 13 198 6
TOTAL* 1,385 100 3,567 100 3,143 100
Mean (months)® 9.7 13.7 5.9
Median (months)3 6.0 12 4.0
Not stated 1 4 76

Totals exclude “Not stated.”

aprwNE

Percentages may not total exactly as shown due to rounding.
Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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Table 3.8.6

Conditional Sentence Commencements by Type of Condition Imposed, Saskatchewan, 1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
1997/98 Abstain from alcohol/drugs 347 37
Weapons restriction 42 4
Perform community service 193 20
Alcohol/drug rehabilitation program 334 35
Other treatment program? 44 5
House arrest with electronic monitoring 214 23
Curfew 45 5
Maintain employment 39 4
Maintain residence 75 8
Restitution 119 13
Other® 431 46
Total Optional Conditions Ordered 1,883
Total Conditional Sentence Commencements 944
1998/99 Abstain from alcohol/drugs 496 44
Weapons restriction 54 5
Perform community service 231 21
Alcohol/drug rehabilitation program 441 39
Other treatment program? 48 4
Curfew 120 11
Maintain employment 78 7
Maintain residence 182 16
Restitution 127 11
Other?® 857 76
Total Optional Conditions Ordered 2,634
Total Conditional Sentence Commencements 1,124
1999/00 Abstain from alcohol/drugs 459 36
Weapons restriction 46 4
Perform community service 228 18
Alcohol/drug rehabilitation program 476 37
Other treatment program? 62 5
House arrest with electronic monitoring 246 19
Curfew 154 12
Maintain employment 109 8
Maintain residence 228 18
Restitution 150 12
Other® 1000 78
Total Optional Conditions Ordered 3,158
Total Conditional Sentence Commencements 1,290
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Table 3.8.6 (continued)

Conditional Sentence Commencements by Type of Condition Imposed, Saskatchewan, 1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
2000/01 Abstain from alcohol/drugs 555 40
Weapons restriction 66 5
Perform community service 299 22
Alcohol/drug rehabilitation program 528 38
Other treatment program? 96 7
House arrest with electronic monitoring 290 21
Curfew 281 20
Maintain employment 126 9
Maintain residence 346 25
Restitution 152 11
Other® 1,158 84
Total Optional Conditions Ordered 3,897
Total Conditional Sentence Commencements 1,386

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. Data refer to counts of conditional sentence

orders; not aggregated counts. The system cannot distinguish between mandatory and optional conditions.

2. Includes psychiatric treatment as well as sex offender treatment.

3. There may be more than one “other” condition on an order and therefore, expressing the number in proportion to commencements is

inappropriate.

Table 3.8.7
Conditional Sentence Breaches by Outcome, Saskatchewan, 1999/00 to 2000/01*

% of % of
Years Number breaches terminations
1999/00 Total conditional sentence terminations 1,176 100
Total breaches 325 100 28
Allegation not upheld / Withdrawn / Stayed (no action) 21 6 2
Admit to custody on unrelated charges (no breach — suspend order) 22 7 2
Breach upheld; remain in community on same/varied conditions 56 17 5
Admit to custody for duration of sentence (terminate order) 226 70 19
Total successfully completed (no breach action) 851 72
Allegations heard on 177 aggregated conditional sentences
2000/01 Total conditional sentence terminations 1,186 100
Total breaches 671 100 57
Allegation not upheld / Withdrawn / Stayed (no action) 73 11 6
Admit to custody on unrelated charges (no breach — suspend order) 171 25 14
Breach upheld; remain in community on same/varied conditions 171 25 14
Admit to custody for duration of sentence (terminate order) 256 38 22
Total successfully completed (no breach action) 515 43

Allegations heard on 325 aggregated conditional sentences

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due
to rounding. Figures are based on releases; therefore, they are not the same as the number of commencements reported.
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3.9 Alberta

Trends in Conditional Sentences, Probation and Sentenced Custody *

Current Caseload

According to the Adult Correctional Services Survey, in 2000/01 there were 1,558
conditional sentence commencementsinAlberta, 39% morethaninthe previousyear and
16% higher thanin 1997/98 (1,343). Thiscomparesto 9,360 probation commencements
and 14,859 admissionsto sentenced custody in 2000/01. Conditiona sentencesrepresented
6% of thetotal sentenced correctional servicescommencements® in 2000/01 compared
to 36% for probation and 58% for sentenced custody.®*

Between 1992/93 and 1997/98, the number of sentenced custody admissionsdeclined
39% from 23,771 to 14,467. The number of sentenced custody admissions has since
remained relatively stable. Thenumber of probation commencementshasfluctuated during
thisperiod (Table3.9).

Table 3.9
Adult Admissions to Correctional Service Programs, Alberta, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01

Sentenced custody 22,646 23,771 22,021 19,764 18,345 16,535 14,467 15,491 14,728 14,859
Probation 8,903 9,028 8,667 8,381 8,170 8,440 7,794 8,544 8,706 9,360
Conditional sentences' 1,004 1,343 1,035 1,120 1,558
TOTAL 31,549 32,799 30,688 28,145 26,515 25,979 23,604 25,070 24,554 25,7717
1. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Theaveragetota count of offenders supervised under conditional sentence, probation
and sentence custody at any onetimein 2000/01 was 10,990. Of these, 9% (971) wereon
conditional sentence, 79% (8,696) were on probation and 12% (1,323) werein sentenced
custody.
59. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults charged

with Federal Statute offences using Uniform Crime Reporting Survey data.
60. Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced

custody.
61. Note: While the conditional sentence option came into force in September 1996, 1997/98 is the first full

year for which data are available. Estimates for the full year’'s data for 1996/97 have not been produced.
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Trends in admission rates — 1991/92 to 2000/01

In 2000/01, therewere 3,905 sentenced correctiona servicescommencements per 10,000
persons charged inAlberta. Thiswas 5% higher than therate of 3,704in 1991/92 but 12%
lower than the peak rate of 4,435in 1995/96. Theratein 2000/01 for conditional sentences
was 236, 4% higher than in 1997/98 when the rate was 227 per 10,000 persons charged.
Thiscomparesto arateof 1,418 for probation and aratefor sentenced custody of 2,251
admissionsper 10,000 persons charged in 2000/01 (Figure 9.1).

Therate of probation commencementsincreased substantially between 1991/92 and
1996/97, rising 34% from 1,045 to 1,401 commencements per 10,000 persons charged
before dropping 6%to 1,319in 1997/98. Probation rates have sinceincreased, but more
dowly, rising 8% between 1997/98 and 2000/01.

In contrast to probation trends, sentenced custody admission ratesremained relatively
stable during the early 1990s. Following a13% rateincreasefrom 2,659 in 1991/92 to
3,002in1992/93, therewaslittle changein therate of sentenced custody admissionsuntil
1996/97. Between 1996/97 and 2000/01, the rate of sentenced custody admissions per
10,000 persons charged has decreased 18%t0 2,251.

Figure 9.1
Admission rates per 10,000 adults charged, Alberta, 1991/92 to 2000/01

Admission rates per 10,000 adults charged

5,000
_/—\ Total
4,000 /
3,000
Sentenced custody
2,000
Probation
1,000
Conditional sentences
0 1 1 1 1 1 1 1 1

1991/92 1992/93 1993/94 1994/95 1995/96 1996/97 1997/98 1998/99 1999/00 2000/01

Note: Conditional sentencing became an option in September, 1996. Total admissions rate in 1996/97 includes
partial counts of conditional sentences.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Case Characteristics of conditional sentences, 1997/98 to 2000/01°>

Sex of Offenders

In 2000/01, male offenders comprised 75% of conditional sentence commencements
compared to 81% of probation commencementsand 89% of sentenced custody admissions.
These proportions have been consistent since 1997/98 (Table 3.9.1).

62. Sources: Conditional Sentencing Special Study, 2002 for conditional sentence case characteristics. Adult
Correctional Services (ACS) Survey for probation and sentenced custody case characteristics.
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Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aboriginal personsaccount for
4% of the adult population in Alberta. In 2000/01, 16% of offenders commencing a
conditional sentencewereAboriginal compared to 21% of probation commencements
and 39% of sentenced custody admissions.

Between 1997/98 and 2000/01 the proportion of Aboriginal offenderscommencing
conditional sentences varied, ranging from 13% in 1998/99 to 19% in 1997/98. The
proportion of Aboriginal offenderscommencing probation also varied over thisfour year
period ranging from 20% in 1998/99 to 24% in 1997/98. The proportion of Aboriginal
offendersadmitted to sentenced custody has, however, been stable at between 38% and
39% (Table3.9.2).

Age of Offenders®

In 2000/01 the median age of offendersat commencement of aconditional sentencewas
31 yearsof age. It should be noted that age was unknownin 37% of conditional sentence
commencementsfor that year and that thesefigures should be viewed with caution. The
median age at admission for sentenced custody admissions was also 31 years of age.
Median agedatafor probation are not availablefor Alberta(Table 3.9.3).

Over thefour year period 1997/98 to 2000/01 the median age of offendershas been
fairly constant at 31 yearsfor sentenced custody admissionsand fluctuating between 31
and 32 yearsfor conditional sentence commencements. Agewas unknown for just over
athird of offendersin each of theyears.

Type of offence*

Property offencesarethemost prevalent offencetypefor conditional sentences, comprising
44% of conditional sentencesin 2000/01. Violent offenceswerethe most serious offence
in 25% of conditional sentence commencements, drug-related offences, 19% and other
Crimina Code, 8% (Table3.9.4).

Since 1997/98, the offence profile of conditional sentences haschanged. In 1997/98,
51% of conditional sentence commencementswerefor property offences; thisproportion
has decreased to 44%in 2000/01. The proportion for violent offenceshasremained constant
since 1997/98 at about 25% of commencements. Other Criminal Code offences have
declined from 13%in 1997/98 to 8% in 2000/01. Of particular noteistheincreaseinthe
number and proportion of conditiona sentence commencementsfor drug-related offences,
which have morethan doubled compared to previousyearsto 235, or 19%in 2000/01.

Dataon offencesare not availablefor probation. Dataon offencesfor custody, while
available, arebased on al chargesin the case as opposed to the most serious offenceand
theproportiona distribution of offencesisnot directly comparable. However, itisnoteworthy
that, in contrast to the changein the offence profile of conditiona sentence commencements
since 1997/98, the profile of custody admissions has been consistent over thissametime
period.

Theoffence profile of conditional sentencesdiffered by sex and Aboriginad status. In
2000/01 among male offenders with a conditional sentence, 38% were convicted of a
property offence, 29% aviolent offence, 19% adrug offence and 9% were convicted of

63. Age refers to age of the offender at time of program commencement.
64. Conditional sentence offence data for Alberta are based on the most serious offence where there is more
than one offence type on a case.
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other Crimina Code offences. In comparison, among femal e offenderswith aconditional
sentence, 64% were convicted of aproperty offence, 11% aviolent offence, 18% adrug-
related offence and 4% were convicted of other Criminal Code offences.

With respect to Aboriginal offenderswith aconditional sentence, in 2000/01 31 %
were convicted of aviolent offence, 32% aproperty offence, 13% adrug-related offence
and 14% were convicted of an other Criminal Code offence. In comparison, among non-
Aborigina offenderswith aconditiona sentence, 23% were convicted of aviolent offence,
46% a property offence, 20% a drug-related offence and 6% were convicted of other
Criminal Code offences.

Sentence length

Themean length of sentencefor conditional sentencescommencedin2000/01was11.6
months. The mean sentence length increased each year from 1997/98, when it was 8.8
months. Over thefour years, thelength of conditional sentencesincreased markedly. In
1997/98, 57% of conditional sentencetermswere 6 monthsor less, 27% were 6 to 12
monthsand 17% were greater than 12 months. Thiscomparesto 2000/01, when 37% of
conditional sentencetermswere 6 monthsor less, 31% were 6 to 12 months and 32%
were greater than 12 months. In comparison, in 2000/01 79% of sentenced custody
admissions had an aggregate sentence of 3 monthsor less(Table 3.9.5).

The mean sentencelength differsby sex and Aboriginal status. In 2000/01 the mean
sentence length for male offenderswas 11.8 months compared to 11.2 monthsfor femae
offenders. Since 1997/98 the mean sentence length for male offenders has consistently
been gpproximately 1 month longer than for female offenders. With respect to Aboriginal
status, the mean conditional sentence length for Aboriginal offenderswas 10.6 months
compared to 11.8 monthsfor non-Aboriginal offenders. The mean sentence length for
non-Aborigina offendershasal so cons stently been approximately onemonth longer than
for Aboriginal offenderssince 1997/98.

Optional Conditions

In1997/98, one-third of conditional sentencescommenced inAlbertacontained no additiona
conditionsbeyond the standard ones specified in the Criminal Code. The use of optional
conditions hassinceincreased, with only 14% of conditional sentence commencements
containing no optional conditionsin 2000/01. Where optional conditionswereimposed,
curfewswerethe most prevalent type of condition with 84% of commencementshaving
acurfew. Theuse of curfew asacondition increased substantially since 1997/98 when
only 33% of conditiona sentence commencementspossessed acurfew condition. It should
be noted that Albertahas devel oped aspecific curfew management program that isoperated
through Attendance Centres, which may account for itshigh level of useintheprovince.
Aswsdll, thisprogram operatesin amanner smilar to housearrest, possibly accounting for
the absence of housearrest conditions. (See descriptioninthefollowing section, Processing
Conditional Sentences and Violations).

Conditionsrequiring the offender to attend al cohol/drug treatment, other treatment
programs, and perform community servicework werethe other most prevalent optional
conditions. In2000/01, 54% of conditional sentence commencementsrequired the offender
to participatein an a cohol/drug trestment program, the performance of community service
work wasacondition in 40% of commencements and 25% of commencementsrequired
participation in other trestment programs (Table 3.9.6).
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A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions®

Program Orientation

Conditional sentencesareintended asan incarceration alternativefor low risk offenders
who are placed by the court under supervision in the community. Supervision of these
offendersis provided by probation officers acrossthe province. Conditional Sentence
supervision requiresanintensive supervision model (see supervision standards) cons stent
withthehigh priority inwhichitisviewed by the Community Correctionsand Release
Branch.

Supervision Standards

Supervision of offenderson Conditional Sentencesisprovided by probation officers.
Therearethreelevelsof supervision:

e Intensive Supervision Model (high risk offender)

Offendersarerequired to report to their supervisors (Probation Officers) once per
week in—person on a scheduled date and time. Supervisors are required to make two
community contacts per month to verify the offender’sactivity, stability and compliance
with conditions.

o Medium

Offendersare required to report twice per month to the supervisor; one such contact
may be by tel ephone. The supervisor compl etes one community (collateral) contact each
month to verify the offender’s information and degree of stability/compliance with
conditions.

e Minimum
Offendersare directed to report to their supervisors anywhere from once per month
to once every three months. Thetype of reporting may bein-person, by telephoneor via

written correspondence. A collateral contact is completed within the first 30 days of
supervision and again as needed.

The standard reporting requirement shall be once per week in person (intensive
supervision model). Reasonabl e arrangements to maximize offender contact shall be
maintained. At the six-month review date offenders may be reclassified to mediumwith

supervisory approval.

Theinitia contact with the probation officer will bewithintwo working days, or such
longer period asthe court directsand thereafter when required and in the manner directed
by the probation officer.

Enforcement

HouseArrest:

Offenders serving aconditional sentence are permitted to residein their own residences
during the evening and night time hours, where they are bound by a curfew or house
arrest. The offendersaremonitored by correctional officersstationed at the community-
based Attendance Centres. House arrest ismonitored through arandom combination of
in person homevisitsand telephonecalls.

65. Source: Alberta Justice/Solicitor General, Correctional Services Division
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Curfew:

If acurfew isimposed asan optional condition, curfew management isprovided by the
correctiond officersat the Attendance Centreslocated in Edmonton and Calgary.

If the offender resides within reasonable proximity to an Attendance Centre,
Enforcement Officersshall monitor the curfew through tel ephone contact and/or home
visits. If the offender residesin arural areaand has atel ephone, Enforcement Officers
shall monitor the curfew through telephone contact. If the offender does not have a
telephoneand residesin arural area, the Probation Officer shall notify and/or request
assistance of thelocal police agency in monitoring the curfew.

Firearm Prohibition:

The Probation Officer will discussfirearm conditionswith the offender. Any required
enforcement isprovided by the police.

Varying the Conditions Ordered

Whenever possible, the supervising probation officer shouldinitiate the Application and
Notice to Review Conditional Sentence Order. A hearing is not mandatory in such
applications. Once completed, the supervising probation officer must giveacopy tothe
offender, the Crown Prosecutor and to the Court.

If ahearing isrequested, the Clerk of the Court will notify all partiesof the date of the
hearing and subsequent decision. If no hearing isrequested, the change comesinto effect
14 daysafter the application wasreceived by the Court. The supervising Probation officer
will providethe offender with notification of the change and file proof with the Court as
soon as practical. The Probation Officer will ensureabring forward systemisin placeto
review the status of all applications 14 days after submission.

Copiesof all approved variations of aConditional Sentence Order areto befaxedto
the appropriate Attendance Centre and police agency.

If an offender requeststhat an optiona condition bevaried and the supervising Probation
officer isnot in agreement with the request, the offender should be given aletter to take
tothe Clerk of the Court to initiate an Application for Review.

Where ahearing isrequested and the court |ocation isaconsiderabl e distancefrom
the supervising office location the probation officer will review with their immediate
supervisor the need to attend the hearing.

Transfer Procedures Among the Jurisdictions

The probation officer will: providethe offender the name, addressand telephone number
of the office to which he/she is to report, instructing the offender to report by a pre-
determined date; immediately inform the supervising office of the other provinceor territory
of the pending move, provide gppropriate documentation and request courtesy supervison;
closethefileupon receipt of confirmation of acceptance of courtesy supervision. If written
confirmationisnot forthcoming after telephone confirmation, the probation officer may
writetotheother provinceindicating theAlbertaCorrectiona Servicesfilewill beclosed.

Formal Transfer of Jurisdiction

When an offender has established permanent residencein the new area, the receiving
office shall beregquested to provide the Community Correctionsoffice the address of the
court whosejurisdiction isequivalent to the court issuing the order.
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Theformal transfer procedurewill beinitiated when:
e the offender has established residence in the other province or territory;
e the receiving agency has agreed to accept supervision and has requested
formal transfer of documents;
e there has been natification of the address of the court of equivalent
jurisdiction in the receiving province or territory;

¢ where the appeal period has expired or al proceedings in respect of any
such appeal have been completed.

Required documentation must be prepared and sent to the Deputy of the Attorney
Genera of Alberta. The Branch Manager/Supervisor will ensure that all relevant
documentation has been processed and sent to the court of equivalent jurisdiction.

Actions Taken by the Correctional System and the Courts when an Offender
Breaches the conditions of a Conditional Sentence

Once an offender has been charged with abreach, the supervisor will issueawarrant for
their arrest. The offender isthen placed in custody to await acourt hearing.

During the court proceedingsthejudge may decideto do one of thefollowing:

take no action; change optional conditions; suspend the conditional sentence order
and direct that the offender servein custody aportion of the unexpired sentence, conditional
sentence order to resume on the offender’ srel ease from custody either with or without
changesto optional conditions; terminate the conditional sentence order and direct that
the offender be committed to custody until expiration of the sentence.
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Table 3.9.1
Conditional Sentences, Probation and Sentenced Custody by Sex, Alberta, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %
Male 1997/98 878 75 6,360 82 12,811 89
1998/99 633 75 7,008 82 13,743 89

1999/00 726 74 7,089 81 13,053 89

2000/01 957 75 7,549 81 13,151 89

Female 1997/98 298 25 1,434 18 1,656 11
1998/99 210 25 1,536 18 1,748 11

1999/00 249 26 1,617 19 1,675 11

2000/01 314 25 1,811 19 1,708 11

TOTAL 1997/98 1,176 100 7,794 100 14,467 100
1998/99 843 100 8,544 100 15,491 100

1999/00 975 100 8,706 100 14,728 100

2000/01 1,271 100 9,360 100 14,859 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Table 3.9.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,
Alberta, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?

Years Number % Number % Number %
Aboriginal 1997/98 224 19 1,894 24 5,696 39
1998/99 107 13 1,751 20 5,910 38

1999/00 173 18 1,923 22 5,786 39

2000/01 201 16 2,009 21 5,745 39

Non-Aboriginal 1997/98 952 81 5,900 76 8,771 61
1998/99 736 87 6,793 80 9,581 62

1999/00 802 82 6,783 78 8,942 61

2000/01 1,070 84 7,351 79 9,114 61

TOTAL 1997/98 1,176 100 7,794 100 14,467 100
1998/99 843 100 8,544 100 15,491 100

1999/00 975 100 8,706 100 14,728 100

2000/01 1,271 100 9,360 100 14,859 100

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
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Table 3.9.3

Conditional Sentences, Probation and Sentenced Custody by Age, Alberta, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions?

Years Number % Number % Number %

1997/98 18 to 24 219 29 3,877 27
25 to 34 258 34 5,322 37
35 to 49 239 31 4,401 30
50 and over 50 7 865 6
TOTAL* 766 100 7,794 100 14,465 100
Mean age 32.1 32.0
Median age 31 31
Not stated 410

1998/99 18 to 24 121 23 4,269 28
25 to 34 182 35 5,430 35
35 to 49 180 35 4,854 31
50 and over 35 7 929 6
TOTAL* 518 100 8,544 100 15,482 100
Mean age 33.0 32.0
Median age 32 31
Not stated 325

1999/00 18 to 24 159 25 4,040 27
25 to 34 219 34 5,188 35
35 to 49 211 33 4,712 32
50 and over 48 8 787 5
TOTAL* 637 100 8,706 100 14,727 100
Mean age 33.0 32.0
Median age 32 31
Not stated 338

2000/01 18 to 24 252 31 4,105 28
25 to 34 229 29 4,978 34
35 to 49 269 34 4,923 33
50 and over 52 6 853 6
TOTAL* 802 100 9,360 100 14,859 100
Mean age 32.3 32.2
Median age 31 31
Not stated 469

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

4. Totals exclude “Not stated.” Total sentenced custody excludes several young offenders in 1997/98 (2), 1998/99 (9) and 1999/00 (1).
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Table 3.9.4
Conditional Sentences by Offence Group, Alberta, 1997/98 to 2000/01*

Conditional sentence

commencements?

Years Number %

1997/98 Violent 283 25
Property 589 51
Impaired/Dangerous Driving 40 3
Other CC 151 13
Drugs 85 7
Other Federal 1 0
Provincial/Municipal
TOTAL? 1,149 100
Not stated 1

1998/99 Violent 212 26
Property 414 50
Impaired/Dangerous Driving 33 4
Other CC 96 12
Drugs 66 8
Other Federal 1 0
Provincial/Municipal
TOTAL? 822 100
Not stated 5

1999/00 Violent 248 26
Property 475 50
Impaired/Dangerous Driving 61 6
Other CC 84 9
Drugs 80 8
Other Federal 0 0
Provincial/Municipal
TOTAL3 948 100
Not stated 0

2000/01 Violent 308 25
Property 551 44
Impaired/Dangerous Driving 63 5
Other CC 95 8
Drugs 235 19
Other Federal 0 0
Provincial/Municipal
TOTAL3 1,252 100
Not stated 0

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics. Counts are classified by the most serious offence.
Counts that refer to multiple charges are excluded from the table because they are not comparable with counts classified by the most serious
offence, i.e. sentenced custody data. Probation data are not available.

3. Totals exclude “Not stated.”
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Table 3.9.5

Conditional Sentences, Probation and Sentenced Custody by Length of Sentence, Alberta,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements® admissions?

Years Number % Number % Number %

1997/98 Less than 3 months 81 7 9,440 65
3 months 138 12 1,386 10
More than 3 and less than 6 months 103 9 913 6
6 months 333 29 470 3
More than 6 and less than 12 months 112 10 631 4
12 months 198 17 239 2
More than 12 and less than 24 months 129 11 480 3
24 months or more 74 6 908 6
TOTAL* 1,168 100 7,794 100 14,467 100
Mean (months)® 8.8 2.9
Median (months)® 6.0 1.0
Not stated 8

1998/99 Less than 3 months 26 3 10,257 66
3 months 54 6 1,535 10
More than 3 and less than 6 months 57 7 888 6
6 months 202 24 513 3
More than 6 and less than 12 months 126 15 649 4
12 months 162 19 202 1
More than 12 and less than 24 months 126 15 408 3
24 months or more 80 10 1,039 7
TOTAL* 833 100 8,544 100 15,491 100
Mean (months)® 10.5 2.5
Median (months)® 9.0 1.0
Not stated 10

1999/00 Less than 3 months 31 3 9,931 67
3 months 62 6 1,484 10
More than 3 and less than 6 months 71 7 836 6
6 months 230 24 447 3
More than 6 and less than 12 months 129 13 499 3
12 months 190 20 195 1
More than 12 and less than 24 months 143 15 321 2
24 months or more 114 12 1,015 7
TOTAL* 970 100 8,706 100 14,728 100
Mean (months)s 10.9 2.4
Median (months)® 9.0 1.0
Not stated 5

2000/01 Less than 3 months 33 3 10,328 70
3 months 64 5 1,323 9
More than 3 and less than 6 months 74 6 763 5
6 months 287 23 406 3
More than 6 and less than 12 months 155 12 507 3
12 months 246 19 181 1
More than 12 and less than 24 months 268 21 325 2
24 months or more 142 11 1,026 7
TOTAL* 1,269 100 9,360 100 14,859 100
Mean (months)® 11.6 2.6
Median (months)® 12.0 1.0
Not stated 2

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

4. Totals exclude “Not stated.”

5. Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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Table 3.9.6

Conditional Sentence Commencements by Type of Condition Imposed, Alberta, 1997/98 to 2000/01*

Proportion of
commencements

Total with conditions
Years Optional conditions Number %
1997/98 No optional conditions 384 33
Abstain from alcohol/drugs 2 0
Weapons restriction 107 9
Perform community service 292 25
Alcohol/drug rehabilitation program 533 45
Other treatment program 169 14
Association restriction 90 8
Curfew 391 33
Maintain employment 29 2
Maintain residence 43 4
Restitution 105 9
Education 72 6
Other? 68 6
Total Optional Conditions Ordered?® 1,901
Total Conditional Sentence Commencements 1,176
1998/99 No optional conditions 79 9
Abstain from alcohol/drugs 2 0
Weapons restriction 101 12
Perform community service 282 33
Alcohol/drug rehabilitation program 534 63
Other treatment program 177 21
Association restriction 128 15
Curfew 439 52
Maintain employment 87 10
Maintain residence 121 14
Restitution 122 14
Education 33 4
Other? 115 14
Not stated 1 0
Total Optional Conditions Ordered?® 2,142
Total Conditional Sentence Commencements 843
1999/00 No optional conditions 53 5
Abstain from alcohol/drugs 29 3
Weapons restriction 105 11
Perform community service 372 38
Alcohol/drug rehabilitation program 601 62
Other treatment program 234 24
Association restriction 134 14
Curfew 600 62
Maintain employment 95 10
Maintain residence 175 18
Restitution 130 13
Education 48 5
Other? 184 19
Total Optional Conditions Ordered?® 2,707
Total Conditional Sentence Commencements 975
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Table 3.9.6 (continued)

Conditional Sentence Commencements by Type of Condition Imposed, Alberta, 1997/98 to 2000/01*

Proportion of

commencements
Total with conditions
Years Optional conditions Number %
2000/01 No optional conditions 179 14
Abstain from alcohol/drugs 13 1
Weapons restriction 150 12
Perform community service 506 40
Alcohol/drug rehabilitation program 681 54
Other treatment program 318 25
Association restriction 182 14
House arrest without electronic monitoring 7 1
Curfew 1,069 84
Maintain employment 114 9
Maintain residence 235 18
Restitution 152 12
Education 40 3
Other? 260 20
Total Optional Conditions Ordered?® 3,727
Total Conditional Sentence Commencements 1,271

1. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

2. There may be more than one “other” condition on an order and therefore, expressing the number in proportion to commencements is

inappropriate.
3. Excludes the count of “no optional conditions”.
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3.10 British Columbia

Trends in Conditional Sentences, Probation and Sentenced Custody °¢

Current Caseload

In 2000/01 therewere 3,226 conditional sentence commencementsin British Columbia,
32% morethaninthe previousyear and 55% greater than the 2,080 reported for 1997/98.
Thiscomparesto 9,520 admissionsto sentenced custody and 11,509 intakesto probation.®”

Over theten-year period commencing in 1991/92, the overall number of sentenced
correctional services commencements® increased each year to its peak of 28,753 in
1996/97, declining steadily thereafter. The 24,255 program commencementsin 2000/01
represent anincrease of 14% since 1991/92, but adecrease of 16% since 1996/97. The
number of sentenced custody admissions roseto its peak of 12,437 in 1994/95, after
whichit decreased atota of 23% to 2000/01 (9,520). Probation followed asimilar pattern,
climbing steadily toits peak of 16,152 commencementsin 1996/97, and then declining
each year afterward. The 11,509 commencementsin 2000/01 represent amodest increase
of 4% over theten-year period, but a29% decrease over thelast fiveyears (Table 3.10).

In 2000/01, conditional sentences represented 13% of sentenced program
commencements, compared to 39% for sentenced custody and 47% for probation.
Conditional sentences, asaproportion of overall commencements, increased each year
over thefour year period ending 2000/01, climbing from 8%in 1997/98 to 13% four years
ater.

Table 3.10

Adult Admissions to Correctional Service Programs, British Columbia, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01

Sentenced custody 10,135 10,597 11,536 12,437 12,425 11,537 10,583 9,628 9,739 9,520
Probation 11,103 11,503 13,513 14,724 15,259 16,152 13,440 12,805 12,283 11,509
Conditional sentences’ 1,064 2,080 2,142 2,439 3,226
TOTAL 21,238 22,100 25,049 27,161 27,684 28,753 26,103 24,575 24,461 24,255
1. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
66. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults

charged with Federal Statute offences using Uniform Crime Reporting Survey data.
67. Note: While the conditional sentence option came into force in September 1996, 1997/98 is the first full

year for which data are available. Estimates for the full year's data for 1996/97 have not been produced.
68. Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced

custody.
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Theaverage count of offenders supervised under thethree program areasin British
Columbiawas 16,942 in 2000/01, of which 1,612 (10%) were on conditional sentence,
1,476 (9%) werein sentenced custody, and 13,854 (82%) were on probation. Whilethere
was somefluctuationinthe number of offendersin custody and on probation, the number
of individuals on conditional sentence increased each year over the four-year period,
increasing more than 45% since 1997/98.

Trends in admission rates — 1991/92 to 2000/01

In 2000/01, therewere 3,368 sentenced correctiona servicescommencementsper 10,000
adults charged in British Columbia. Therate was 448 for conditional sentences, 63%
higher thanin 1997/98 (275); 1,322 for sentenced custody; and 1,598 for probation. The
rateincreased between 1991/92 and 1996/97, rising 39% over thisperiod. Therate has
sincedeclined to 3,368 in 2000/01, 10% lower than in 1996/97 but 24% higher thanin
1991/92 (Figure10.1).

The rate of sentenced custody increased steadily to its peak of 1,623 in 1994/95,
stabilizing at 1,613 oneyear later. In 1996/97 therate began to decrease steadily dropping
19%t0 1998/99 (1,299) and hasincreased slightly since. The probation rateincreased
45%from 1,418in 1991/92t0 2,059in 1996/97, after whichit dropped steadily by 22%to
1,598in2000/01.

Figure 10.1
Admission rates per 10,000 adults charged, British Columbia, 1991/92 to 2000/01

Admission rates per 10,000 adults charged

4,000
Total
3,000
Probation
2,000
1,000
Conditional sentences .—.———l—"'—'.
O | | | | | | | | |

1991/92 1992/93 1993/94 1994/95 1995/96 1996/97 1997/98 1998/99 1999/00 2000/01

Note: Conditional sentencing became an option in September, 1996. Total admissions rate in 1996/97 includes
partial counts of conditional sentences.
Source: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice
Statistics.

Catalogue no. 85-560-XIE



Conditional Sentencing in Canada: A Statistical Profile 1997- 2001

Case Characteristics of conditional sentences, 1997/98 to 2000/01%°

Sex of Offenders

In 2000/01, mal e offenders comprised 84% of conditional sentence commencementsand
probation commencements, but 93% of sentenced custody admissions. The proportions
for each of thethree program typeshave remained consistent since 1997/98 (Table 3.10.1).

Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aboriginal personsaccount for
4% of theadult populationin British Columbia. In 2000/01, 18% of offenderscommencing
either aconditional sentence or probation wereAboriginal. In comparison, Aboriginal
offenders comprised 20% of sentenced custody admissions. For conditional sentencing,
this proportion has varied between 17% and 18%, between 16% and 18% for probation,
and between 18% and 20% for sentenced custody between 1997/98 and 2000/01
(Table 3.10.2).

Age of Offenders™

In 2000/01 the mean age of offendersat commencement of aconditional sentencewas
33.6 years. In comparison, the mean age for both sentenced custody admissions and
probation commencementswas 32 years.

Whilethere has been some minor fluctuation in age groupings, the proportionshave
remained relatively consistent for conditional sentences, probation and sentenced custody
over thefour year period from 1997/98 (Table 3.10.3).

Type of offence™

In 2000/01, 35% of conditional sentencesweretheresult of property-based offences, a
decreasefrom 41%in 1997/98. Further, the proportion of these sentencesgivenfor violent
crime has al so decreased steadily, accounting for 23% in 2000/01, down from 27%in
1997/98. However, the proportion of conditional sentencesfor drug-related crime has
almost doubled, from 14% to 26% over thisperiod (Table 3.10.4).

In comparison 40% of probation commencementsand only 16% of sentenced custody
admissionswerefor violent offences; 32% of probation and 27% of sentenced custody
admissionswere property-related. However, 14% of probation and 29% of sentenced
custody weretheresult of convictionsfor other Criminal Code offences. These proportions
have beenrelatively consistent over thefour year period.

The offence profile of conditional sentences differsby sex and Aboriginal status.
Among males commencing aconditional sentencein 2000/01, 33% were convicted of
property-rel ated offences, 26% adrug-related crime, 25% violent crime, and 10% other
Criminal Code offences. In comparison, of the 531 femal escommencing aconditional
sentence, 47% were convicted of property-related offences, 28% for adrug-related crime,
12% violent crime, and 9% other Criminal Code offences.

69. Sources: Conditional Sentencing Special Study, 2002 for characteristics of conditional sentences; Adult
Correctiona Services (ACS) Survey for characteristics of probation and sentenced custody.

70. Age refers to age of the offender at time of program commencement.

71. Offence data are based on most serious offence where there is more than one type of offence type in a
case.
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Theoffenceprofileaso differsaccording toAborigina status™. Of the 558 Aborigina
persons commencing aconditional sentencein 2000/01, 35% wereinvolved in violent
crime, 30% for property-related offences, 12% other Criminal Code, and 15% for drug-
related offences. In comparison, the proportionsfor the 2,556 non-Aborigina offenders
were 20% for violent offences, 36% for property-related of fences, 9% for other Criminal
Code, and 29% for drugs-rel ated offences.

Sentence length

In 2000/01, the median sentencelength for conditional sentenceswas 6 months, cons stent
with previousyears, except 1997/98 when it was 5 months. In comparison, themedianfor
probation has been 12 months each year. The median length of sentenced custody was 2
monthsover thisperiod.

In 2000/01, 66% of conditional sentenceswere 6 monthsor less, 22% were6to 12
monthsand 12% wereover 12 monthsin duration. In contrast, 14% of probation orders
were 6 monthsor less, 57% were 6 to 12 months and 29% were greater than 12 months.
Regarding sentenced custody, 67% of sentenceswerethree monthsor less, 16% were 3
to 6 monthsand 17% were over 6 months.

Themedian sentencelength differed for Aboriginal and non-Aboriginal offenders. In
2000/01, the median conditional sentencelengthwasfour monthsfor Aborigina offenders
againgt six monthsfor non-Aboriginal offenders. Therewere a so someminor differences
between male and femal e offenders on conditional sentence. In 2000/01, the median
sentence length was six monthsfor male offenders compared to five monthsfor females
(Table3.10.5).

A Correctional Service Description of Processing Conditional Sentences
and Violations of Conditions”

Program Orientation

TheAttorney Generd designatesall Probation Officers as persons having the authority to
supervise conditional sentence orders. Conditional sentences areintended to be more
punitivethan probation orders. Conditional sentencesimpose greater restrictionson the
offender’sliberty than probation.

The Proulx decision affirmsthat the purpose of conditional sentencingisto reduce
reliance on incarceration and increase the use of restorativejustice principles. It wasa so
stated that conditional sentences can provide significant denunciation and deterrence.
Thissentencing option is preferableto incarceration when punitive and rehabilitative
objectives can be achieved.

Enforcement
HouseArrest/Curfew:

Use of electronic monitoring with conditional sentencesis consistent with the position
taken by the Supreme Court of Canadain the Proulx decision that “ house arrest” type
conditions should be the norm for conditional sentences, not the exception.

72. Characteristics for offence type and sentence length exclude 112 conditional sentence commencements
where the Aboriginal identity was not known.

73. Source: British Columbia, Ministry of Attorney General and Ministry of Public Safety and Solicitor
General, Corrections Branch, Community Corrections.
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Electronic monitoring systemsmonitor the offender’scompliance with therequirement
to remain at approved locations during specified times (curfews or house arrest).

TheCentral Monitoring Unit (CMU) monitorscomplianceby al offendersoneectronic
curfew monitoring on a 24-hour basis. Once aviolation is confirmed, the CMU staff
member faxesareport to the supervisng Community Correctionsoffice. The supervising
office, not the officedoing theinitial hook-up, isresponsiblefor case management actions.

Supervision Standards

The supervisor conductsaninitia in-personinterview on every offender whoisthe subject
of a Conditional Sentence Order and ensures that the initial intake procedures are
completed.

After theinitial interview, arisk/needs assessment commences on all sentenced
offenderswho have been placed on aconditional sentence. Therisk/needs assessment
must be compl eted as soon as possible, but not longer than two months after theinitial
interview. Therisk/needs assessment isupdated every six monthsor morefrequently by
thesupervisor.

Varying the Conditions Ordered

When the supervisor believesthat circumstances of the offender have changed, and a
changein optional conditionsisdesirable, the supervisor giveswritten notification of the
proposed changes and reasonsto the offender, Crown Counsel and Court.

The relevant documents must be completed and filed at the court registry by the
supervisor and copiesmust be given to the Crown counsel and the offender.

Within seven daysafter receiving the Noticeto ChangeaConditiona Sentence Order,
the offender or Crown Counsel may request the court to hold ahearing to consider the
proposed changes, or the court may order ahearing. The hearing must be held within
thirty daysof the court receiving the notice.

When there has been no request or order for ahearing within the seven-day period,
the proposed changestake effect fourteen daysafter the court receives naotification. The
supervisor must keep track of the 14-day period, and ensurethat the offender isnotified
of changes madeto the order.

In casesinvolving violence, sexual offencesor spousa assault, the supervisor makes
reasonabl e effortsto contact the victim and ensuresthat the victim isaware of changes
of conditions, especially protective conditionsapproved by the court. If thevictimisnot
contacted, thereason isrecorded on the casefile.

Transfer Procedures Among the Jurisdictions

Beforean order istransferred out of province, theAttorney Genera of B.C. must give
consent when the substantive offence isa provincial matter. The Attorney General of
Canadamust give consent when the substantive offenceisafederal matter.

Permission to leavethe province should be carefully considered.

Assoon asthe supervisor knowsthat the offender will remaininthereceiving province
or beintheother provincelonger than three months, the supervisor must initiateaformal
transfer of supervision.
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If the supervisor is uncomfortable with allowing the offender to move to another
provinceor be absent, the supervisor should deny permission and advisethe offender to
make an application to the court.

In sensitiveor high profile cases, the supervisor advisesthe Crown counsel that the
offender wishesto relocate to another province or territory. If Crown counsel does not
support therelocation, the offender isdirected to obtain permission to relocate from the
court.

Actions Taken by the Correctional System and the Courts when an Offender
Breaches the conditions of a Conditional Sentence

In order that offenders are properly held to the expectations of the court, expeditious
enforcement of breach allegationsisrequired.

Dueto the onerous nature of conditional sentencesand becausethereisanimpact on
aconditional sentence when the breach processisinitiated, supervisors must submit
allegations of breaches of conditional sentenceswithintwo working days of an alleged
breach.

When asupervisor decidestoinitiate breach proceedings, aReport to Crown Counsel
issubmitted in electronic form and written format and an administrative holdisplaced on
theorder.

Thesupervisor includessigned witnessstatements, taken by thelocal police detachment.
Supervisors should seek the assistance of their local detachment in obtaining them.

Based on theinformation provided, Crown counsel may have awarrant issued for the
arrest of the offender. The supervisor isnot responsiblefor obtaining the warrant.

Whentheoffender isknown to be high risk with ahistory of seriousoffencesincluding
spousal assault offences, the supervisor notifiesthe police of theviolation and submitsan
allegation of breach of conditional sentencereport. After hours, the Central Monitoring
Unit notifiesthe policewho have the authority to arrest without awarrant.

In casesinvolving violence, sexua offencesor spousal assault, the supervisor makes
reasonabl e effortsto contact the victim. Thevictim is advised of relevant breaches of
conditionsonthe order, especialy protective conditions. Thevictimisnotifiedif areport
has been sent to the Crown Counsel. If thevictimisnot contacted, thereason isrecorded
onthecasefile.
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Table 3.10.1

Conditional Sentences, Probation and Sentenced Custody by Sex, British Columbia, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions®
Number % Number % Number %
Male 1997/98 1,718 83 11,564 85 9,819 93
1998/99 1,828 85 11,116 85 8,978 93
1999/00 2,038 84 10,333 84 8,954 92
2000/01 2,694 84 10,585 84 8,823 93
Female 1997/98 344 17 1,982 15 764 7
1998/99 329 15 1,922 15 648 7
1999/00 401 16 1,958 16 785 8
2000/01 531 16 2,008 16 697 7
TOTAL* 1997/98 2,062 100 13,546 100 10,583 100
1998/99 2,157 100 13,038 100 9,626 100
1999/00 2,439 100 12,291 100 9,739 100
2000/01 3,225 100 12,593 100 9,520 100
Not stated 1997/98 0 2 .
1998/99 1 4 2
1999/00 0 0
2000/01 1 2
1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
4. Totals exclude “Not stated.”

Table 3.10.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,

British Columbia, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Number % Number % Number %
Aboriginal 1997/98 335 17 2,123 16 1,872 18
1998/99 340 17 2,061 18 1,903 20
1999/00 414 18 2,036 17 1,817 19
2000/01 558 18 2,170 18 1,931 20
Non-Aboriginal 1997/98 1,684 83 10,969 84 8,606 82
1998/99 1,638 83 9,677 82 7,437 80
1999/00 1,899 82 9,634 83 7,922 81
2000/01 2,556 82 10,004 82 7,589 80
TOTAL* 1997/98 2,019 100 13,092 100 10,478 100
1998/99 1,978 100 11,738 100 9,340 100
1999/00 2,313 100 11,670 100 9,739 100
2000/01 3,114 100 12,174 100 9,520 100
Not stated 1997/98 43 456 105
1998/99 180 1,304 288
1999/00 126 621
2000/01 112 421
1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
4. Totals exclude “Not stated.”
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Table 3.10.3
Conditional Sentences, Probation and Sentenced Custody by Age, British Columbia, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?
Years Number % Number % Number %
1997/98 18 to 24 472 23 3,873 29 2,610 25
25 to 34 725 35 4,588 34 4,139 39
35 to 49 710 34 4,275 32 3,280 31
50 and over 154 7 800 6 545 5
TOTAL* 2,061 100 13,536 100 10,574 100
Mean age 33.6 32.0 32.0
Median age 32 31 31
Not stated 1 12
1998/99 18 to 24 460 21 3,890 30 2,536 26
25 to 34 776 36 4,282 33 3,721 39
35 t0 49 726 34 4,083 31 2,927 30
50 and over 196 9 779 6 441 5
TOTAL* 2,158 100 13,034 100 9,625 100
Mean age 33.9 31.9 31.7
Median age 32 31 31
Not stated 0 8 11
1999/00 18 to 24 593 24 3,526 29 2,636 27
25 to 34 794 33 3,835 31 3,573 37
35 to 49 832 34 4,120 34 3,050 31
50 and over 220 9 808 7 476 5
TOTAL* 2,439 100 12,289 100 9,735 100
Mean age 33.8 32.4 31.8
Median age 32 31 31
Not stated 0 2
2000/01 18 to 24 694 22 3,704 29 2,458 26
25 to 34 1,104 34 3,793 30 3,506 37
35 to 49 1,141 35 4,203 33 3,059 32
50 and over 287 9 893 7 481 5
TOTAL* 3,226 100 12,593 100 9,504 100
Mean age 34.0 32.5 32.0
Median age 33 31 31
Not stated . 2

Percentages may not total exactly as shown due to rounding.
Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.
Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

Totals exclude “Not stated.” Total sentenced custody also excludes several young offenders in 1997/98 (9), 1998/99 (3), 1999/00 (4), and
2000/01 (16).

PONE
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Table 3.10.4

Conditional Sentences, Probation and Sentenced Custody by Offence Group, British Columbia,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®

Years Number % Number % Number %

1997/98 Violent 547 27 5,270 39 1,835 17
Property 840 41 4,123 31 3,064 29
Impaired/Dangerous Driving* 128 6 676 5 969 9
Other CC 233 11 2,436 18 2,766 26
Drugs 283 14 720 5 748 7
Other Federal 30 1 47 0 483 5
Provincial/Municipal 168 1 718 7
TOTALS 2,061 100 13,440 100 10,583 100
Not stated 1

1998/99 Violent 549 25 4,850 38 1,678 17
Property 858 40 3,954 31 2,842 30
Impaired/Dangerous Driving* 147 7 555 4 516 5
Other CC 230 11 1,590 12 2,586 27
Drugs 355 16 808 6 748 8
Other Federal 8 1 39 0 655 7
Provincial/Municipal 1,003 8 603 6
TOTALS 2,157 100 12,799 100 9,628 100
Not stated 1 6

1999/00 Violent 580 24 5,196 42 1,893 20
Property 994 41 3,245 27 2,496 26
Impaired/Dangerous Driving* 135 6 546 4 402 4
Other CC 227 9 2,195 18 1,539 16
Drugs 482 20 832 7 840 9
Other Federal 21 1 92 1 1,931 20
Provincial/Municipal 128 1 532 6
TOTALS 2,439 100 12,234 100 9,633 100
Not stated 0 49 106

2000/01 Violent 735 23 4,636 40 1,519 16
Property 1,131 35 3,713 32 2,528 27
Impaired/Dangerous Driving* 159 5 476 4 323 3
Other CC 305 9 1,602 14 2,802 29
Drugs 843 26 917 8 881 9
Other Federal 53 2 35 0 821 9
Provincial/Municipal 130 1 646 7
TOTALS 3,226 100 11,509 100 9,520 100
Not stated 0

1. Percentages may not total exactly as shown due to rounding.
2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. The unit of count for sentenced custody is the most serious

disposition.

4. Probation and sentenced custody admissions exclude dangerous driving offences.

5. Totals exclude “Not stated.”
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Table 3.10.5

Conditional Sentences, Probation, and Sentenced Custody by Length of Sentence, British Columbia,

1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements? commencements? admissions?®

Years Number % Number % Number %

1997/98 Less than 3 months 396 19 76 1 5,339 57
3 months 361 18 180 1 870 9
More than 3 and less than 6 months 308 15 194 1 906 10
6 months 395 19 1,553 12 556 6
More than 6 and less than 12 months 207 10 1,086 8 637 7
12 months 198 10 5,821 43 236 3
More than 12 and less than 24 months 140 7 1,906 14 447 5
24 months or more 57 3 2,662 20 353 4
TOTAL* 2,062 100 13,478 100 9,344 100
Mean (months)® 6.4 14.5 3.8
Median (months)® 5.0 12 1.8
Not stated 0 70

1998/99 Less than 3 months 391 18 82 1 5,057 58
3 months 327 15 174 1 776 9
More than 3 and less than 6 months 287 13 176 1 858 10
6 months 447 21 1,386 11 582 7
More than 6 and less than 12 months 251 12 1,052 8 509 6
12 months 214 10 6,003 46 252 3
More than 12 and less than 24 months 166 8 1,830 14 353 4
24 months or more 74 3 2,270 17 357 4
TOTAL* 2,157 100 12,973 100 8,744 100
Mean (months)® 6.9 14.3 3.3
Median (months)® 6.0 12 1.7
Not stated 0 69 884

1999/00 Less than 3 months 444 18 80 1 4,777 57
3 months 405 17 164 1 770 9
More than 3 and less than 6 months 296 12 213 2 783 9
6 months 554 23 1,527 12 520 6
More than 6 and less than 12 months 242 10 1,033 8 822 10
12 months 231 9 5,689 46 3 0
More than 12 and less than 24 months 212 9 1,631 13 517 6
24 months or more 55 2 1,900 16 250 3
TOTAL* 2,439 100 12,237 100 8,442 100
Mean (months)® 6.8 13.7 3.8
Median (months)3 6.0 12 2.0
Not stated 0 54 1,297

2000/01 Less than 3 months 522 16 83 1 4,907 58
3 months 520 16 174 1 755 9
More than 3 and less than 6 months 426 13 167 1 828 10
6 months 681 21 1,382 11 478 6
More than 6 and less than 12 months 331 10 1,112 9 786 9
12 months 387 12 6,053 48 10 0
More than 12 and less than 24 months 308 10 1,614 13 468 5
24 months or more 51 2 1,962 16 289 3
TOTAL* 3,226 100 12,547 100 8,521 100
Mean (months)® 7.1 13.8 3.6
Median (months)® 6.0 12 2.0
Not stated 0 48 999

1. Percentages may not total exactly as shown due to rounding.

2. Source: Conditional Sentencing Special Study, 2002, Canadian Centre for Justice Statistics.

3. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.

4. Totals exclude “Not stated.” The sentenced custody total for 1997/98 excludes cases admitted through suspensions or revocations.

5. Sentenced custody data in days was divided by 30 to convert to months, and excludes sentences of 24 months or more.
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3.11 Yukon

Trends in Conditional Sentences, Probation and Sentenced Custody’*

TheYukon wasunableto respond to the Conditional Sentencing specid study andtherefore
only limited data describing the case characteristics of conditiona sentencesareavailable
fromtheAdult Correctiona Servicessurvey. Please notea so that because of therelatively
low number of casesintheYukon, small changesin numberscanyieldlargeswingsinthe
percentage changefrom oneyesar to another, resultingin volatility inthetrends, particularly
intheratetrends. Thetrend datashould thus be viewed with caution.

Current Caseload

In 2000/01, there were 96 conditional sentence commencementsin the Yukon, almost
doublethe number from 1997/98 (50). Thiscomparesto 353 probation commencements
and 294 admissionsto sentenced custody in 2000/01. Conditional sentencesrepresented
13% of the 743 total sentenced correctiond servicescommencements’™ in 2000/01, while
probation comprised 48% and sentenced custody, 40%.

From 1991/92 (296) the number of sentenced custody admissions progressively
increased, reaching apeak of 393in 1995/96, an increase of 33%, then dropping 21%the
following year. Since 1996/97 therate of sentenced custody admissions hasfluctuated. In
comparison, the number of probation commencementsfluctuated between 1991/92 (376)
and 1995/96 (330) beforeincreasing dramatically by 56% in 1996/97 (515). Probation
commencements have since declined by 31% to 353in 2000/01 (Table 3.11).

Table 3.11
Adult Admissions to Correctional Service Programs,Yukon, 1991/92 to 2000/01

1991/92  1992/93  1993/94  1994/95 1995/96  1996/97  1997/98  1998/99  1999/00  2000/01

Sentenced custody’ 296 324 389 368 393 310 304 300 308 294
Probation 376 373 376 356 330 515 451 467 405 353
Conditional sentences? 22 50 60 91 96
TOTAL 672 697 765 724 723 847 805 827 804 743
1. The 1991/92 figure is based on partial data.
2. The 1996/97 figure represents seven months of data.
Sour ce: Adult Correctional Services Survey, Canadian Centre for Justice Statistics.
74. Source: The Adult Correctional Services Survey. Admission rates are calculated per 10,000 adults

charged with Federal Statute offences using Uniform Crime Reporting Survey data.
75. Sentenced correctional services refer to the combined total of conditional sentence, probation and sentenced

custody admissions.
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The average count of offenders supervised under conditional sentence at any one
timewas45in 2000/01. In comparison, in 2000/01 375 offenders were supervised on
probation and 35 were in sentenced custody in 2000/01. In all, of the 455 offenders
supervised on an average day in 2000/01, 10% were on conditional sentence, 82% were
on probation and 8% werein sentenced custody.

Trends in admission rates — 1991/92 to 2000/01

In 2000/01, therewere 5,384 sentenced correctiona servicescommencementsper 10,000
adultscharged in the Yukon. Thiswas 20% higher than the rate of 4,483 in 1991/92 but
26% lower than the peak rate of 7,299 in 1994/95. The rate of conditional sentence
commencements has doubled from arate of 351 in 1997/98 to 698 commencements per
10,000 adults charged in 2000/01. Thiscomparesto arate of 2,558 for probation and a
rate for sentenced custody of 2,130 admissions per 10,000 adults charged in 2000/01
(Figure11.1).

Therate of probation commencementsfluctuated between 1991/92 (2,508) and 1995/
96 (2,319), then rising 88% to0 4,357 commencements per 10,000 adults charged in 1996/
97. Probation rates have since declined 40%to arate of 2,558in2000/01, smilar to 1991/
92. Sentenced custody admissionsalso fluctuated intheearly 1990's, peaking in 1995/96
(2,762). Rateshave sincedeclined 23%to 2,130 in 2000/01.

Figure 11.1
Admission rates per 10,000 adults charged, Yukon, 1991/92 to 2000/01

Admission rates per 10,000 adults charged
8,000

Total

6,000

Probation
4,000

G\D/D.%

Conditional sentences

0 1 1 1 1 1 1 1 1 1

1991/92 1992/93 1993/94 1994/95 1995/96 1996/97 1997/98 1998/99 1999/00 2000/01

Note: Sentenced custody rates for 1991/92 are based on partial admissions data. Conditional sentencing became
an option in September, 1996. Total admissions rate in 1996/97 includes partial counts of conditional
sentences.

Sour ce: Adult Correctional Services Survey, Uniform Crime Reporting Survey, Canadian Centre for Justice

Statistics.
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Case Characteristics of conditional sentences, 1997/98 to 2000/01

Sex of Offenders

In 2000/01, male offenders comprised 85% of conditional sentence commencements
compared to 81% of probation commencementsand 91% of sentenced custody admissions.
These proportions havefluctuated for probation and conditional sentencessince 1997/98,
however, the proportion of custody admissionsthat are male have declined from 95%in
1997/98 (Table3.11.1).

Aboriginal/non-Aboriginal Offenders

According to the 2001 Canadian Census of Population, Aborigina personsaccount for
20% of the adult population in Yukon. In 2000/01, 65% of offenders commencing a
conditional sentencewereAboriginal compared to 57% of probation commencements
and 72% of sentenced custody admissions(Table 3.11.2).

Age of Offenders™

In 2000-01 the mean age of offendersat commencement of aconditional sentencewas
34 years. In comparison, the mean age for probation and for sentenced custody was 32
years.

Over thefour year period 1997/98 to 2000/01 the mean age and the age di stribution of
offendersin theYukon hasfluctuated for all three sentencetypes (Table 3.11.3).

76. Age refers to age of the offender at time of program commencement.
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Table 3.11.1
Conditional Sentences, Probation and Sentenced Custody by Sex,Yukon, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements commencements admissions
Number % Number % Number %
Male 1997/98 40 80 390 87 256 95
1998/99 51 86 375 80 275 92
1999/00 75 82 335 83 283 92
2000/01 82 85 287 81 268 91
Female 1997/98 10 20 58 13 14 5
1998/99 8 14 91 20 25 8
1999/00 16 18 70 17 25 8
2000/01 14 15 66 19 26 9
TOTAL? 1997/98 50 100 448 100 270 100
1998/99 59 100 466 100 300 100
1999/00 91 100 405 100 308 100
2000/01 96 100 353 100 294 100
Not stated 1997/98 . 3 34
1998/99 1 1
1999/00
2000/01

1. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due to
rounding.
2. Totals exclude “Not stated.”

Table 3.11.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,
Yukon, 2000/01*

Conditional sentence Probation Sentenced custody

commencements commencements admissions
Number % Number % Number %
Aboriginal 2000/01 62 65 200 57 213 72
Non-Aboriginal 2000/01 34 35 153 43 81 28
TOTAL 2000/01 96 100 353 100 294 100

1. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due to
rounding.
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Table 3.11.3

Conditional Sentences, Probation and Sentenced Custody by Age,Yukon, 1997/98 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements commencements admissions
Number % Number % Number %
1997/98 18 to 24 15 30 135 30 80 30
25 to 34 20 40 144 32 105 39
35 to 49 12 24 136 30 67 25
50 and over 3 6 34 8 17 6
TOTAL? 50 100 449 100 269 100
Mean age 31.0 32.4 31.6
Median age 29 30 29
Not stated 2 34
1998/99 18 to 24 18 31 148 32 71 24
25 to 34 25 42 145 32 97 32
35 to 49 13 22 143 31 109 36
50 and over 3 5 23 5 22 7
TOTAL? 59 100 459 100 299 100
Mean age 30.7 31.4 33.3
Median age 29 29 33
Not stated 1 8
1999/00 18 to 24 21 23 120 30 66 21
25 to 34 23 25 119 29 108 35
35 to 49 40 44 133 33 111 36
50 and over 7 8 33 8 23 7
TOTAL? 91 100 405 100 308 100
Mean age 34.0 32.5 33.5
Median age 35 32 33
Not stated
2000/01 18 to 24 26 27 119 34 79 27
25 to 34 31 32 103 29 107 36
35 to 49 33 34 109 31 96 33
50 and over 6 6 22 6 12 4
TOTAL? 96 100 353 100 294 100
Mean age 33.5 31.6 31.8
Median age 32 30 31
Not stated

1. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due to

rounding.

2. Totals exclude “Not stated.” Total sentenced custody excludes one offender in 1997/98 and 1998/99.
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3.12 Nunavut

Trends in Conditional Sentences, Probation and Sentenced Custody””

Nunavut was unableto respond to the Conditional Sentencing special study; limited data
areavailablefromtheAdult Correctional Servicessurvey for 2000/01 only.

e In 2000/01 there were 198 conditional sentence commencements in
Nunavut. This compares to 801 probation commencements and 229
admissions to sentenced custody in 2000/01. Conditional sentences
represented 16% of the 1,228 sentenced correctional services
commencements’” that year, while probation comprised 65% and
sentenced custody, 19%.

«  Of the 198 conditional sentence commencements, 87% were male,
compared to 84% for probation and 98% of sentenced custody
admissions (Table 3.12.1).

e According to the 2001 Canadian Census of Population, Aboriginal
persons account for 78% of the adult population in Nunavut. In 2000/
01, 95% of conditional sentence and probation commencements were
Aboriginal. Data on the Aboriginal status of custody offenders are
unavailable (Table 3.12.2).

e 1n 2000/01, 23% of offenders commencing a conditional sentence were
18 to 24 years of age™, 46% were 25 to 34 years and 31% were over 35
years. In comparison, 37% of probationers were 18 to 24 years, 39%
were 25 to 34 and 23% were over 35 years. Age data are unavailable for
custody admissions (Table 3.12.3).

77. Source: The Adult Correctional Services Survey. Data on aggregate conditional sentence and probation
commencement counts for Nunavut were unavailable at the time of the 2000/01 release of the ACS. These
data have since been provided and have been included here.

78. Sentenced correctional services commencements refer to the combined total of conditional sentence
commencements, probation commencements and sentenced custody admissions.

79. Age refers to age of the offender at time of program commencement.
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Table 3.12.1
Conditional Sentences, Probation and Sentenced Custody by Sex, Nunavut, 1999/00 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements commencements admissions
Number % Number % Number %
Male 1999/00 . . .
2000/01 172 87 667 84 229 100
Female 1999/00 .. .. ..
2000/01 26 13 129 16 0 0
TOTAL? 1999/00 . . .
2000/01 198 100 796 100 229 100
Not stated 1999/00 .. .. ..
2000/01 0 5 0

1. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due to
rounding.
2. Totals exclude “Not stated.”

Table 3.12.2

Conditional Sentences, Probation and Sentenced Custody by Aboriginal/Non-Aboriginal Status,
Nunavut, 1999/00 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements commencements admissions?

Number % Number % Number %
Aboriginal 1999/00 . ..
2000/01 188 95 761 95
Non-Aboriginal 1999/00 . .
2000/01 10 5 40 5

TOTAL 1999/00 . . .

2000/01 198 100 801 100 229 100

1. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due to
rounding.
2. 98% of all admissions to custody are Inuit males.
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Table 3.12.3
Conditional Sentences, Probation and Sentenced Custody by Age, Nunavut, 1999/00 to 2000/01*

Conditional sentence Probation Sentenced custody
commencements commencements admissions

Years Number % Number % Number %
1999/00 18 to 24

25 to 34

35 to 49

50 and over

TOTAL

Mean age

Median age

Not stated
2000/01 18 to 24 45 23 287 37

25 to 34 89 46 306 39

35 t0 49 48 25 159 20

50 and over 11 6 26 3

TOTAL? 193 100 778 100 229 100

Mean age

Median age . .

Not stated 4 21

1. Source: Adult Correctional Services Survey, Canadian Centre for Justice Statistics. Percentages may not total exactly as shown due to
rounding.

2. Totals exclude “Not stated”. Total conditional sentence and probation exclude 1 and 2 young offenders respectively.
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Part4. METHODOLOGY

The data shown in this report were compiled from three different surveys, the Adult
Correctiona Service Survey (ACS), theAdult Crimina Court Survey (ACCS), andthe
Conditiona Sentencing Specia Study, released in 2002 by the Canadian Centrefor Justice
Statistics (CCJIS). Aswell, the Uniform Crime Reporting Survey (UCR) provided the
number of adults charged that was used to producerates.

In May, 2002, acompl ete set of datatablesfor each participating jurisdiction, and a
Bulletin entitled “ Highlights of the Conditiona Sentencing Specia Study” wereformally
released to the public. Thisfinal report presentsthe profilesof conditional sentencing for
theten provincial jurisdictionsthat participated in the study. None of theterritorieswere
ableto participatein the study. Conditional sentencing datafromtheAdult Correctiona
Servicessurvey are presented for Yukon and Nunavut. No dataon conditional sentences
are available from the Northwest Territories and they have not been included in this
report. Also Included in thereport areAdult Criminal Court Survey datahighlightsfor
threejurisdictions: Newfoundland and L abrador, Ontario, and Alberta.

Conditional Sentence Special Study

A feasibility study was undertaken by the CCJSfollowing the approval of the Liaison
Officers Committeein November, 2000. The provinces, territories and Justice Canada
were consulted to determine theinformation needs, definitions of concepts, requirements,
availability of data, andissuesof dataquality. Thisfeasibility study recommended aone-
time datacollection of aggregate datafor thefiscal years 1997/98 to 2000/01, with the
understanding that individua profilesfor the provincesand territorieswould be prepared
because of non-comparability of dataacrossjurisdictions. Aswell, differencesin the
availability of dataacrossjurisdictionsresulted in not all jurisdictionsbeing ableto supply
all of thedatarequested. The study wasapproved in May 2001.

The scope of the data collection for the Conditional Sentencing Special Study was
limited to conditional sentence commencements (admissions) to correctional service
programs. The counts are not person counts. Data collected are: conditional sentence
commenced and conditional sentencesterminated. Thereader isadvised to refer to notes
accompanying the datatablesfor adescription of the counts provided by the respondent.

Dataelementswere defined to be uniformwith theannual ACS. Thecommon offence
classification used for thisdata collectionisnow in use by theACCS and UCR surveys
and the most serious offence that describes each admission followsthe severity index
used by the Uniform Crime Reporting Survey (UCR). Thereader isadvised to refer to
notes accompanying the data tables for any differences. To provide a context for the
data, provincia andterritorial proceduresfor processing conditional sentencesareincluded
inthejurisdictiona profiles.

Thedatacollectioninstrument was sent to thejurisdictionsfor completion in October,
2001. Theinstrument took the form of electronic datatablesto collect aggregate counts
for the fiscal years 1997/98 to 2000/01. Tables were completed by ten jurisdictions
(excluding Yukon, Northwest Territories and Nunavut). From November, 2001 to May,
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2002, most datawere collected and verified. Theverification proceduresincluded afollow-
upviae-mail and telephone callsto collect information on datacompil ation and interpretation
of the counts submitted.

Adult Correctional Services Survey

The second source of datawasthe Adult Correctional Services (ACS) survey, whichis
conducted annually on afiscal year basis(fromApril 1to March 31). TheACSsurvey is
a CCJS survey that collects aggregate casel oad and case characteristic data on adult
offenders (18 years and over) under the authority of provincial/territorial and federal
correctional agenciesin Canada. Data are collected via paper questionnaires sent to
respondents. The data are provided by the various provincial, territorial and federal
ministries, departments and agencies that administer correctional services acrossthe
country.

Five primary program areasfall under the umbrellaof adult correctional servicesin
Canada: (1) custodial remands; (2) custodial sentences; (3) conditional sentences; (4)
probation; and (5) conditional rel ease. Of thesefive areasof responsibility, only admission
counts and average daily counts for custodial sentences, conditional sentences
and probation areexamined inthisreport. The* total” correctional servicesadmission
counts refer to these three sanctions only.

While admission data describe and measure the changing caseflow of correctional
agenciesover time, these datado not indicatethe number of individuasusing correctiona
services. A person can beincluded several timesinannual “admission” totals, for example,
the offender will be counted once for an entry into custody and again as probation
commences. Itisalso not uncommon for an offender to be convicted of several offences
inasingle court disposition, or to accumulate multiple, overlapping sentencesduring a
period of correctional supervision. Consequently, a correctional admission or
commencement may be composed of more than one sentence being served concurrently
or consecutively, referred to asan “ aggregate” sentencein the correctional sector.

A second correctional measure, “inmate counts’, is used to describe the number of
inmates imprisoned or serving a sentence in the community at a given point in time.
Countsareamajor operational indicator for correctional managers. Correctional officials
perform daily counts of inmatesin their facility, minimally at every shift change, and
monthly counts of offenders under community supervision.

The reader should be cautioned not to extrapolate the information obtained from
admission data onto the daily inmate popul ation counts. Admission data describe and
measure the volume of case-flow for acorrectional agency over an extended period of
time, whilethe average countsof inmatesor offenders serving asentencein the community
provideasnapshot of thedaily correctional population.

Adult Criminal Court Survey

Thethird source of datafor thisreport istheAdult Criminal Court Survey, the source of
information on disposed federal statute charges. The purpose of theAdult Criminal Court
Survey (ACCS) isto provideanationa database of atistical information ontheprocessing
of cases through the adult criminal court system. The survey consists of a census of
Criminal Codeand other federa statute chargesin adult criminal courts.

Datasuppliersarethe provincial and territorial government departmentsresponsible
for adult criminal courts. At thetimeof thisreport, adult criminal courtsin nineprovinces
and oneterritory reported to theACCS. Theseten jurisdictions represent approximately
90% of thenational adult criminal court caseload.
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The primary unit of analysisisthe case, which is defined as one or more charges
againgt anindividual and disposed of in court onthesameday. All caseinformationthat is
used to define the case, is determined by the “ most serious offence”. Theindividuals
involved are persons 18 yearsor older at thetime of the offence, companies, aswell as
youthswho have been transferred to adult criminal court. With the exception of Prince
Edward Island, New Brunswick, Alberta, British Columbiaand the Yukon, no dataare
provided from superior courts. The absence of data from al but five superior court
jurisdictionsmay result in aslight underestimation of the severity of sentencesimposed
across Canada

Thenumber of caseswith prison sentences (ACCS) and the number of admissionsto
correctional facilities(ACYS) differ becausethe number of sentenced admissionsreported
by theAdult Correctional Servicessurvey includes persons sentenced to prisonin superior
courts aswell as admissions resulting from fine defaults. Note also that correctional
service counts are based on aggregate sentences (see discussion above).

Todate, full coverage on conditional sentencesand characteristicsisnot availablefor
all reporting jurisdictions. Datafrom Newfoundland and L abrador, Ontario and Alberta
arehighlightedinthisreport.

Theanaysisof conditional sentencesfromtheACCSin thisreport isbased on cases
completed with only one conviction. Consequently, the offender characteristicsmay differ
from those shown in the ACS admission data because the scope of thetwo surveysdiffer.
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ANNEX A

COURT STATISTICS

Sentencing datain this section are based on single-conviction case datafrom the Adult
Crimina Court Survey. Multiple-conviction casesare excluded fromthe analysis because
only in single-conviction casescan onedirectly rel ate the punishment to aspecific offence.
For comparative purposes, sentencing outcomesin this section are examined based on
thetype of sentencesimposed for single-conviction cases.

Table A1
Percentage of Conditional Sentences Imposed in Conjunction with at Least One Other Sentence, 2000/01

Total cases % % % % %

with conditional conditional conditional conditional conditional

conditional sentence sentence + sentence + sentence + sentence +

Jurisdiction sentences alone probation fine restitution other
Newfoundland and Labrador 109 18 81 0 6 0
Ontario 2,912 26 58 2 16 32
Alberta 658 44 19 <1 25 23

Note: Percentages can exceed 100% because cases can have more than one sanction.
Sour ce: Adult Criminal Court Survey, single conviction cases.

Newfoundland and Labrador

In 2000/01, there were 3,219 single-conviction casesin Newfoundland and L abrador,
which represents 64% of all convicted cases.

Use of conditional sentences (Table A.2, A.3)

In 2000/01, aconditional sentence wasimposed in 109 (3%) single-conviction casesin
Newfoundland and L abrador. A conditional sentencewasmost oftenimposed in violent
(5%) and property (5%) cases, followed by Other Criminal Code cases (4%), and Other
federal statute cases(3%). Criminal Codetraffic cases, which are subject to minimum
sentencing provisions, which may impact the use of conditional sentencing, were sentenced
to aconditional sentencein 1% of cases.

Six offences accounted for three-quartersof all the conditional sentencesimposedin
2000/01. These offences were theft (representing 23% of all caseswith a conditional
sentence), trafficking/importing drugs (19%), Other Crimina Codeinfractions(14%),
sexual abuse (7%), major assault (6%), and break and enter (6%).

Conditional sentenceswere given more frequently to adults between the ages of 18
and 34 years. In 2000/01, adults between the ages of 18 and 34 yearsrepresented 52% of
the single-conviction casesin Newfoundland and L abrador whereasindividuals 18 to 34
yearsrepresented 57% of the conditional sentencesimposed.
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In2000/01, ma esaccounted for 78% of the conditional sentencesimposed and females
accounted for 22%, whereas mal es represented 84% of the single-conviction casesin
Newfoundland and L abrador, and femal esrepresented 16%.

Sentencing trends

During thethree-year period that conditiona sentencing dataareavailablefor Newfoundiand
and L abrador, 1998/99 to 2000/01, the number of single-conviction caseshasdeclined by
10%, from 3,585 casesin 1998/99 to 3,219 casesin 2000/01. In 2000/01, 17% of cases
received aprison sentence, 46% probation, 3% conditional sentence, and the remainder
another type of sentence (e.g., fine).

Thenumber of cases sentenced to prison has decreased 6%, from 578 casesto 541
cases during this period. The use of incarceration as a sanction has been stable since
1998/99. In 1998/99, 16% single-conviction casesreceived this sanction, compared to
17%in 2000/01.

Since 1998/99, the number of cases ordered to serve a conditional sentence has
increased by 25%, from 87 casesto 109 cases. Conditional sentencing asaproportion of
single-conviction cases has been stable during this period. In 1998/99, 2% of single-
conviction casesreceived thissanction, and in 2000/01, 3% were sentenced to aconditional
sentence.

The number of cases sentenced to aterm of probation has declined by 9%, from
1,633 single-conviction casesin 1998/99 to 1,489 casesin 2000/01. Probation sentences
asaproportion of sngle-conviction caseshave not changed since 1998/99, when aprobation
termwasordered in 46% of single-conviction cases.

Theuse of incarceration declined for four of the six offencesthat frequently receive
aconditional sentence. Between 1998/99 and 2000/01, the number of casesand proportion
of cases sentenced to aterm of incarceration declined for theft, trafficking/importing
drugs, sexua abuse, and break and enter.

Conditional sentencesarefrequently combined with other sanctions(TableA.1). Most
conditiona sentencesareimpaosed in combination with aprobation order. A term of probation
was ordered in 81% of the single-conviction casesreceiving aconditiona sentencein
Newfoundland and L abrador in 2000/01.

Thelength of conditional sentencewasgreater than 6 monthsfor 91% of the cases
sentenced to both aconditional sentence and aprobation term, and the sentence was 6
monthsand lessfor 9%. Theterm of probationin these caseswas 6 monthsor lessin 3%
of cases, greater than 6 monthsto 1 year in 44%, greater than 1 year to 2 yearsin 43%,
and greater than 2 yearsin 9% of cases.

Two-thirds (67%) of cases sentenced to aconditional sentencewithout an associated
probation order were sentenced to aconditional sentence of 6 monthsor less.
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Ontario

In 2000/01, therewere 82,663 single-conviction casesin Ontario, which represents 77%
of al convicted cases.

Use of conditional sentences (Table A.2, A.3)

In 2000/01, aconditional sentencewasimposedin 2,912 (4%) single-conviction casesin
Ontario. A conditional sentencewas most often imposed in property cases(6%), followed
by Other federal statute cases (5%), violent cases (4%), and Other Criminal Code cases
(2%). Crimina Codetraffic cases, which are subject to minimum sentencing provisions,
which may impact the use of conditional sentencing, were sentenced to a conditional
sentencein 1% of cases.

Six offences accounted for 70% of al the conditional sentencesimposed in 2000/01.
These offenceswerefraud (representing 16% of all caseswith aconditional sentence),
trafficking/importing drugs (15%), Other Crimina Codeinfractions(12%), theft (11%),
major assault (8%), and common assault (7%).

In 2000/01, adults between the ages of 18 and 24 represented 30% of the single-
conviction casesin Ontario and 24% of conditional sentences. Offenders25to 34 years
of age represented 29% of single conviction cases, but 33% of conditional sentences. All
other age groups represented approximately the same proportion of single-conviction cases
and conditional sentences.

In2000/01, maesaccounted for 74% of the conditiona sentencesimposed and females
accounted for 26%, whereas mal es represented 85% of the single-conviction casesin
Ontario, and femal esrepresented 15%.

Sentencing trends

During thethree-year period that conditional sentencing dataare availablefor Ontario,
1998/99 to 2000/01, the number of single-conviction cases has declined by 5%, from
87,072 casesin 1998/99 to 82,663 casesin 2000/01. In 2000/01, 34% of casesreceived a
prison sentence, 49% probation, 4% conditional sentencewith theremainder receiving
another type of sentence (e.g., fine).

The number of cases sentenced to prison has decreased 8%, from 30,862 casesto
28,425 cases during this period. The use of incarceration as asanction has been stable
since 1998/99. In 1998/99, 35% of single-conviction casesreceived thissanction compared
t0 34%in 2000/01.

Since 1998/99, the number of cases ordered to serve a conditional sentence has
increased by 14%, from 2,548 casesto 2,912 cases. Conditional sentencing asaproportion
of single-conviction cases has been stable during thisperiod. In 1998/99, 3% of single-
conviction casesrece ved thissanction, and in 2000/01, 4% were sentenced to aconditiona
sentence.

The number of cases sentenced to a term of probation has not changed since
1998/99. In 1998/99, 46% single-conviction casesreceived thissanction, and in 2000/01,
49% received thissanction.

Theuse of incarceration declined for five of the six offencesthat frequently receive
aconditional sentence. Between 1998/99 and 2000/01, the proportion of cases sentenced
to aterm of incarceration declined for fraud, trafficking/importing drugs, Other Criminal
Codeinfractions, major assault, and common assaullt.
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Conditional sentencesarefrequently combined with other sanctions(TableA.1). Most
conditiona sentencesareimpaosed in combination with aprobation order. A term of probation
was ordered in 58% of the single-conviction casesreceiving aconditional sentencein
Ontarioin 2000/01.

Thelength of conditional sentence was greater than 6 monthsfor 28% of the cases
sentenced to both aconditional sentence and aprobation term, and the sentence was 6
monthsor lessfor 72%. Theterm of probation in these caseswas 6 monthsor lessin 4%
of cases, greater than 6 monthsto 1 year in 44%, greater than 1 year to 2 yearsin 38%,
and greater than 2 yearsin 14% of cases.

L essthan two-thirds (62%) of cases sentenced to aconditional sentence without an
associ ated probation order were sentenced to aconditional sentenceof 6 monthsor less.

Alberta

In 2000/01, therewere 27,002 single-conviction casesin Alberta, which represents 69%
of al convicted cases.

Use of conditional sentences (Table A.2, A.3)

In 2000/01, aconditional sentencewasimposed in 658 (2%) of single-conviction casesin
Alberta. A conditional sentence was most often imposed in violent (5%) and property
(5%) cases, followed by Other federal statute cases (4%), and Other Criminal Code
cases (1%). Criminal Code traffic cases, which are subject to minimum sentencing
provisions, which may impact the use of conditional sentencing, were sentenced to a
conditional sentencein 1% of cases.

Five offencesaccounted for (70%) of al the conditional sentencesimposed in 2000/
01. Theseoffenceswerefraud (representing 18% of al caseswith aconditional sentence),
theft (18%), trafficking/importing drugs (16%), common assault (9%), and major assault
(8%).

Offenders 18 to 24 years of age represented 28% of conditional sentencesimposed
and 31% of total single—conviction cases. Offender 25 to 34 years of age accounted for
28% of conditional sentencesand 30% of total cases, and offenders 35 and ol der represented
43% of conditional sentencescompared to 39% of single-conviction cases.

In 2000/01, males accounted for 72% and femal es 28% of the conditional sentences
imposed, whereas mal esrepresented 84% of the single-conviction casesin Alberta, and
femal esrepresented 16%.

Sentencing trends

During thethree-year period that conditional sentencing dataare availablefor Alberta,
1998/99 to 2000/01, the number of single-conviction cases hasincreased by 4%, from
26,047 casesin 1998/99to 27,002 casesin 2000/01. In 2000/01, 22% of casesreceived a
prison sentence, 24% probation, 2% aconditional sentence with theremainder receiving
another type of sentence (e.g., fine).

Thenumber of cases sentenced to prison has been stable during thisthree-year period.
[N 1998/99, 5,989 single-conviction cases (23%) received thissanction, compared to 5,981
(22%) in 2000/01.
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Since 1998/99, the number of cases ordered to serve a conditional sentence has
increased by 34%, from 491 casesto 658 cases. Conditional sentencing asaproportion of
single-conviction cases has not changed since 1998/99, when conditional sentencing was
used asasanction in 2% of single-conviction cases.

The number of cases sentenced to a term of probation has increased 6% since
1998/99. The use of probation has been stable during this period. In 1998/99, 23% of
single-conviction casesreceived thissanction, and in 2000/01 24% received thissanction.

The use of incarceration declined for the five offences that frequently receive a
conditional sentence. Between 1998/99 and 2000/01, the proportion of cases sentenced to
aterm of incarceration declined for fraud, theft, trafficking/importing drugs, common
assault, and major assaullt.

Conditional sentences are frequently combined with other sanctions (TableA.1).
Conditional sentences are often imposed in combination with aprobation order. This
sentence combination was ordered in 19% of the single-conviction casesreceiving a
conditional sentenceinAlbertain 2000/01.

Thelength of conditional sentence wasgreater than 6 monthsfor 39% of the cases
sentenced to both aconditional sentence and aprobation term, and the sentencewas 6
monthsor lessfor 61%. Theterm of probationin these caseswas 6 monthsor lessin 14%
of cases, greater than 6 monthsto 1 year in 48%, greater than 1 year to 2 yearsin 32%,
and greater than 2 yearsin 6% of cases.

L essthan one-thirds (30%) of cases sentenced to aconditional sentence without an
associated probation order were sentenced to aconditiona sentence of 6 monthsor less.

Table A2

Percentage of Single Conviction Cases receiving Conditional Sentences by Offence Group,

Selected Jurisdictions, 1998/99 to 2000/01

Other
Crimes Crimes Other Federal
Against the Person Against Property Criminal Code Statutes
Against
the
admin-
Break  Fraud Criminal istration
TOTAL Sexual ~ Major Common and and Code of Drug
cases Total assault' assault assault Other Total enter related Theft Other  Traffic> Total justice Other Total related
Number % % % % %
Newfoundland
and Labrador
1998/99 88 27 10 5 13 0 33 5 7 18 3 3 23 3 19 14 13
1999/00 108 31 6 9 15 0 33 6 8 15 5 4 17 1 16 16 16
2000/01 109 19 10 6 4 0 37 6 5 23 4 6 18 3 16 20 19
Ontario
1998/99 2,548 24 6 8 8 2 42 5 21 12 5 4 18 6 12 1 11
1999/00 2,955 25 5 10 7 2 38 4 18 11 5 5 18 5 12 14 13
2000/01 2,912 22 6 8 7 2 36 4 16 11 5 5 20 6 14 17 17
Alberta
1998/99 469 26 9 8 6 3 52 6 18 23 4 6 12 1 1 5 4
1999/00 522 25 8 8 8 2 55 5 21 24 5 7 8 1 7 6 5
2000/01 658 27 9 8 9 2 43 4 18 18 3 6 7 1 7 16 16
1. Includes sexual abuse.
2. Includes impaired driving.
Sour ce: Adult Criminal Court Survey, Canadian Centre for Justice Statistics
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Table A3

Single Conviction Cases receiving Conditional Sentences by Length of Sentence, Sex and Age,

Selected Jurisdictions, 2000/01*

Newfoundland

and Labrador Ontario Alberta

Number % Number % Number %
Sentence Length
3 months or less 8 7 953 33 57 9
More than 3 and less than 6 months 14 13 1,014 35 179 27
More than 6 and less than 12 months 43 39 643 22 206 31
More than 12 and less than 24 months 44 40 302 10 216 33
24 months or more 0 0 0 0 0 0
TOTAL 109 100 2,912 100 658 100
Sex
Male 85 78 2,164 74 475 72
Female 24 22 744 26 183 28
TOTAL? 109 100 2,908 100 658 100
Not stated 0 0 4 0
Age
18 to 24 28 26 676 24 186 28
25 to 34 34 31 936 33 184 28
35 to 44 31 29 800 28 178 27
45 to 54 8 7 285 10 74 11
55 and over 7 6 125 4 32 5
TOTAL? 108 100 2,822 100 654 100
Not stated 1 90 4

1. Percentages may not total exactly as shown due to rounding.

2. Total excludes “Not stated.”

Sour ce: Adult Criminal Court Survey, Canadian Centre for Justice Statistics.
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ANNEX B

Glossary of Terms

Actual-in count - Refersto thedaily midnight count of offenderswho arelegdly required
tobeat afacility and are present at thetime ahead count istaken. The average of these
countsover theyear are used to calculate annual Aver agedaily counts.

Administrative offences—Thistype of offencewould includefail to appear, breach bail
or probation.

Admissons—Admisson dataare collected when the offender entersacustodiad ingtitution.
These data describe and measure the changing case flow of correctional agenciesover
time. Thesedatado not indicate the number of uniqueindividua susing correctiond services
since the same person can be included several times in annual admission totals. The
Conditiona Sentence Specia Study collectsthefollowing information on those admitted
to custody: sentence disposition/length; age and sex of the offender; Aboriginal status of
the offender (i.e. Aboriginal/non-Aboriginal), and offence for which the offender was
sentenced.

Adultschar ged — Refersto the number of personswho were charged by the policein
connection with aparticular incident. If apersonischarged with morethan one offence,
themost serious offenceruleisapplied, that is, the most serious offenceisrecorded.

Age—Refersto the age of the person at thetime of admissionto acorrectional facility or
on commencement of probation or conditiona sentence..

Aggr egate case— Refersto acase composed of one or more correctional dispositions
being supervised concurrently or consecutively.

Aggr egate sentence— The cumulativelength of all sentencesof aparticular disposition
combined. For example, an offender who receivesaoneyear conditional sentenceand
then receives another oneyear conditional sentence exactly six monthslater would have
an aggregate sentence of one and one-half years.

Commencement — Thisisthe same concept asan admission, except that in thisreport
theterm has been applied to conditional sentencesand probation.

Community serviceorder (CSO) —A court order that the offender performsacertain
number of hoursof volunteer work or servicein thecommunity.

Conditional r elease— The planned and gradual rel ease of inmatesinto the community
through rel ease mechanisms such asday parole, full parole, temporary absence passes,
and statutory release.
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Conditional sentence—Animportant provision of recent sentencing reforms(Bill C 41)
wasthe creation of anew type of community-based alternative to imprisonment called a
conditional sentence. If certainlegd criteriaarefulfilled, ajudge may sentence an offender
to aconditional term of imprisonment who would otherwise have been sent to prison.
According to theterms of the conditional sentence, the offender will serve theterm of
imprisonment in the community, provided that he/she abides by conditionsimposed by the
court aspart of the conditional sentence order. If the offender violatesthese conditions,
he/she may be sent to prison to serve the balance of that sentence.

Controlled Drugsand SubstancesAct (CDSA) —Formerly the Narcotic Control Act
and theFood and DrugAct. Offencesthat fall into this category would include possession,
trafficking, and cultivating.

Criminogenic need factor s— These areelements of an offender’srisk level assessment.,
that are used by correctional workersto assessoffenders. They are dynamic attributes of
the offender that, when changed, are associated with changes in the probability of
recidivism.

Disposition —A court sentence ordered upon finding aperson guilty of an offence.

Duration of order —Date from commencement of aconditional sentence or probation
order. toitstermination.

Driving offences—Driving offenceswould include dangerousdriving, impaired driving
and hitand run.

Elapsed timeto br each — Refersto duration of timefrom the date of commencement
of the conditional sentence or probation order toitsbreach..

Mean — Mean is the average, calculated as the sum of the value of all observations
divided by the number of observations.

M edian —A median represents the mid-point when the values are arranged in order of
magnitude; one-haf of the observations have ava uelessthan the median and one-half of
the observations have avalue greater than the median.

Most seriousdisposition (M SD) —If an offender receives more than one conviction,
the offencewith thelongest sentence, asstated in the Crimina Code, isthe onerecorded
and reported in the Conditional Sentence Report.

M ost seriousoffence (M SO) — Thismeasureisbased on the Uniform Crime Reporting
Survey, which classifiesincidentsaccording to themost serious offenceintheincident on
thebasisof the penalties specified inthe Criminal Code. The Conditiona Sentence Special
Study usesthe samerulein determining the most seriousoffencefor which an offender is
sentenced where several offencesoccur in oneincident.

Multiplecharge (M C) —If an offender is charged with, and found guilty of morethan
one offence, al chargesare recorded and reported.

Non-criminogenic needs— Non-criminogenic needs of an offender are dynamic and
changeable, but these changes are not necessarily associated with the probability of
recidivism.

Catalogue no. 85-560-XIE



Conditional Sentencing in Canada: A Statistical Profile 1997- 2001

Offence against the person —An offence against the person would include assaullt,
sexual assault, threats/harassment and robbery.

Optional conditions of a conditional sentence — Criminal Code s. 742.3(2) lists
optional conditions of a conditional sentence order. The court may prescribe that the
offender do one or more of thefollowing: abstain from consumption of a cohol/drugs;
abstain from owning, possession or carrying aweapon; provide support for dependents;
perform up to 240 hours of community service, attend atreatment program; or comply
with other reasonabl e conditions for securing the good conduct of the offender and for
preventing arepetition by the offender of the same offence or the commission of other
offences.

Optional conditionsof probation —Criminal Code S. 732.1(3) listsoptiona conditions
of aprobation order. The court may prescribe that the offender do one or more of the
following: report to aprobation officer, remain within thejurisdiction, abstain from the
consumption of alcohol/drugs; abstain from owning, possession or carrying aweapon;
provide support for dependents, perform up to 240 hours of community service, if the
offender agrees, attend atreatment program; or comply with other reasonable conditions
for protecting society and for facilitating the offender’s successful reintegration into the
community.

Other Criminal Codeincidents—Theseincidentsinvolvetheremaining Criminal Code
offencesthat arenot classified asviolent or property (excluding traffic offences). Examples
aremischief, bail violations, disturbing the peace, arson, progtitution and offensive weagpons.

Other Feder al Satuteoffences—Theseincidentsincludeviolationsunder federa statutes
other than the Criminal Code and the Controlled Drugs and Substances Act. Examples
of incidents in this category are the Canada Shipping Act, the Immigration Act, the
Customs Act, the Excise Act and the Bankruptcy Act.

Probation —Probation isanon-custodial dispositionimposed by the court. The offender
isreleased into the community bound by conditions of aprobation order that have been
stipulated by the court, and isunder the supervision of aprobation officer. Violation of the
termsof probationisacriminal offence.

Property Offences— Property offencesinclude theft, possess stolen property, break &
enter, fraud, forgery.

Reason for ter mination - Thereason that the conditional sentence has been terminated
or isconsidered compl eted.

Restitution or der —A condition requiring the offender to makerestitution for injuriesor
to pay compensation for loss of or damageto property asaresult of the offence.

Sex —The sex of the offender, male or female.
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ANNEX C

Errata

Conditional Sentencing Special Study, June 2002

Bulletin and Data Tables

Presented below are correctionsto the specia study datatablesand clarificationsof the
conditiona sentencing countsmade avail ableto the public on June4, 2002 by the Canadian
Centrefor Justice Statistics.

Bulletin, Highlights of the Conditional Sentencing Special Study

Admission rates per 10,000 adults charged now exclude 1990/91 and 1991/92. Ontario
data for these years must be excluded due to revisions made to the datafile after the
annual rel eases of the datafrom the Adult Correctional Services Survey. Inaddition, the
New Brunswick sentenced custody estimate used to tabulate the total admissions to
sentenced custody were revised after therelease of the specia study data. Consequently,
the current national trendsnow beginin 1993/94 and exclude New Brunswick data.

Refer to the publication for up to date rate calculations for the jurisdictional and
national admissionratesand anaysis.

Conditional Sentencing Special Study Data Tables

Unit of Count

The datatablessubmitted by thejurisdictionsrefer to avariety of counts. For aclarification
of thedatasubmitted, refer to Table 1.1 DataAvailability and Unit of Count Reported of
the publication for adescription of the data submitted. The unit of count used by the
respondents may account for features of the data, e.g. a conditional sentence with a
duration of 24 months or more may be reported where the unit of count isan aggregate
caserather than asingle commencement.

Newfoundland, Table 1

Replacetitle“Mean” with“Median” and “Median” with“Mean”
Revise appropriatetitleto read “ 3 monthsand less’

Revise appropriatetitleto read “ Morethan 12 monthsto 18 months’
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