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MINISTERIAL ACCOUNTABILITY

AND

THE CITIZEN-CENTERED RENEWAL INITIATIVE

INTRODUCTION

• Ministerial Accountability and Governance

In Canada’s system of responsible government, governing is, generally speaking, a function

carried out by the executive under authority granted by the legislature.  That is, Parliament provides

the authority and the executive governs.  The executive (or government) is, in turn, responsible to

the legislature for its actions.  In other words, the executive is mandated by Parliament to administer

and enforce the legislation and programs adopted by Parliament.  The executive is accountable to

Parliament for its governance.

Accountability can be described in many ways.  The classic statements, put in their simplest

form, refer to three components:

(I) Parliament confers authority;

(ii) this gives rise to a corresponding responsibility on those vested with authority to

account for the exercise of that authority; and

(iii) there are sanctions for failure to properly exercise or oversee the exercise of that

authority. 
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Accountability of ministers is a vital part of the apparatus of responsible government in a

Parliamentary democracy - a system that balances authority with accountability.  Every four years or

so, the electorate chooses a government.  That is the ultimate form of accountability.  However,

between elections, the rough and tumble of Question Periods, the probing of the media and the

expectations of the public all revolve around ministerial accountability.  It is a central element of our

governmental and political system.  

The most common form of organization used by Parliament for ensuring the good and

responsible administration of the legislation and programs adopted by Parliament is a “Department”

coming under the authority of a minister directly accountable to Parliament for his or her actions and

that of all those coming under his or her direction.  There are, however, other forms of organization

that have also been developed.

Over the years, various structures and techniques have been developed and adopted to ensure

that those charged with the responsibility of carrying out complex government functions remain

accountable to Parliament while at the same time allowing those who govern the necessary degree

of flexibility in the provision of government services.

• The Citizen-Centered Renewal Initiative

The traditional departmental way of organizing and delivering services is a source of

frustration for the public.  It is often a source of inefficiencies as well.  There is a need to re-arrange

service delivery around citizens, whenever possible and sensible, instead of around artificial

departmental structures and procedures.

Citizen-centered services require government service providers to work in cooperation and

in partnership with other departments, governments and the private sector.  It may require officials

from more than one federal department to be grouped in functional clusters to provide, for example,

services to a common clientele.  Another situation might involve federal and provincial officials
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operating in units separate from their home departments to deliver services to a common clientele.

In other situations, individuals in the private sector (not-for-profit or commercial enterprises) might

be needed to be involved in these units.  The arrangements might provide for the delivery of federal

services by provincial officials or the private sector. 

All such arrangements would require the development and making of cross-jurisdictional or

horizontal arrangements and a key question is whether this can be done in full respect of the principle

of ministerial accountability to Parliament.

The fundamental thesis of this paper is that ministerial accountability can be maintained in the

making of cross-jurisdictional or “horizontal” arrangements to provide “citizen-centered” services.

This will necessitate an approach to the development of these arrangements that stresses clear lines

of responsibility and accountability, clear purpose and objectives and a high degree of transparency

to ensure Parliamentary and public support.

Thus, the purpose of this paper is to examine certain of those structures and techniques

adopted by Parliament to ensure accountability and flexibility in government organization, the manner

by which they balance authority, accountability and flexibility, and to recommend an approach

building on this experience to maintain, and if possible strengthen, the fundamental accountability to

Parliament in the development and making of horizontal arrangements supporting the federal

government Citizen-Centered Renewal Initiative.

• Accountability and the Rule of Law

The authority and powers conferred upon ministers and officials as well as public offices and

agencies for the good governance of the country, find their source in legislation adopted by

Parliament.  Ministers, officials, etc. are mandated by Parliament, speaking through its laws, to

exercise State authority and powers.  They are ultimately responsible and accountable to Parliament

for the actions taken and decisions made under that authority and in the exercise of these powers.



4

This paper is primarily focused on the legal aspect of the rules that govern the responsibility and

accountability of officials in the chain of the authority owed ultimately to Parliament itself.

Firstly, the paper discusses various government structures and techniques adopted by

Parliament to ensure accountability in government organizations (Part A).  This, in turn, will lead to

a discussion of possible ways and means to maintain accountability in the development and making

of the arrangements needed in support of the Citizen-Centered Renewal Initiative (Part B).  The paper

ends with some concluding remarks and recommendations  (Part C).

A. Ensuring Accountability in Government Organization

We propose in this Part to review the various organizational models and legal techniques that

have been adopted to provide for efficient governing with concomitant accountability.  This will

include an examination of the departmental approach, which is most common, as well as other

approaches.  The case of Crown Corporations is of special interest for our purposes and will be

briefly discussed.  We will then draw some conclusions from this review.

1. The Departmental Approach

While the departmental approach is still the most common in Canada, it is not as rigid and

inflexible as might appear at first sight.  Indeed, there exist techniques, such as the delegation of

authority, the designation of non-departmental officials and arrangements between governments and

others, that provide a certain degree of flexibility in institutional organization.  This is what will be

discussed in this Part.
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(1) The Traditional Structure

The traditional, and still most typical, organizational structure in Canada is the departmental

approach.  The executive is thus divided into departments, headed by a minister who is a member of

both Cabinet (the executive) and Parliament (the legislative).  In this structure, Ministers exercise the

authority that is conferred by statute.  The simplest, most common arrangement is to confer all

authority for a department on a minister.  Thus, departmental statutes usually provide that the

minister has the management and direction of his or her department and specify the powers, duties

and functions of the minister with respect to the specific matters over which Parliament has

jurisdiction and which are often spelled out in the statute.  For example, the Employment and

Immigration Department and Commission Act provides:

“S.3(1) There is hereby established a department of the Government of

Canada called the Department of Employment and Immigration over

which the Minister of Employment and Immigration appointed by

commission under the Great Seal Shall preside.

S.3(2) The Minister holds office during pleasure and has management and

direction of the Department.

S.5 The powers, duties and functions of the Minister extend to and include all

matters over which Parliament has jurisdiction, not by law assigned to any

other department, board or agency of the Government of Canada, relating

to

(a) the development and utilization of labour market resources in

Canada;

(b) employment services;

(c) unemployment insurance; and

(d) immigration”.  
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The principle is that the minister is responsible to Parliament for his or her actions as the head

of his or her department and for decisions made or actions taken under his or her authority and for

all aspects of the departmental work.  A further and corollary principle is that the minister is not

responsible for the actions of persons that do not come under his or her authority.

A statute may confer different forms of authority upon the minister and the department.  For

our purpose here, there are two forms of authority that need to be mentioned: discretionary and

operational.  Generally speaking, discretionary authority involves the exercise of decision-making

affecting the rights or interests of citizens.  Operational authority involves activities such as the

provision of information or the running of a ferry service, for example.

Discretionary (i.e. decision-making) authority conferred by statute on a minister can only be

exercised by the minister or by an appropriate official in the Minister’s department.  It is exercisable

by the minister’s departmental officials pursuant to the common law and Section 24(2) of the

Interpretation Act.  No express delegation of authority from the minister to officials is necessary for

the exercise of this authority.

However, for others, such as federal public servants outside the minister’s department,

provincial public servants or persons in the private sector, to exercise discretionary authority

conferred by Parliament on the minister does require express provision in the statute.  This is so

because, in law, a person to whom authority has been delegated cannot, unless expressly authorized

to do so, delegate his or her authority to another person.

In contradistinction, operational actions that do not require discretionary decision-making can

be carried out by people other than the minister’s officials without provision for this in the statute.

Minister’s officials can contract or enter into memoranda of  understanding for the provision of these

services, although the minister will usually designate the officials in his or her department to have the

authority to act on his or her behalf.
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Instead of conferring authority directly upon a minister, Parliament may through a statute

create an office and directly confer on the holder of that office authority and powers that can only be

exercised by the office holder and persons coming under his or her  management and direction.

Examples of this would include the Superintendent of Bankruptcy and the Director of Combines and

Research.

(2) Legal Techniques that Ensure Flexibility

Within the broad rubric of the departmental approach, there are a variety of legal techniques

used to ensure flexibility and to allow the Minister to rely on non-departmental officials or persons

not coming under his or her management and direction to carry out ministerial authority.  These

include:

(i) the delegation of authority;

(ii) the designation of persons to exercise authority; and

(iii) arrangements with the provinces and others.

(i) The delegation of authority

Delegation involves a Minister conferring on someone else (another federal Minister or a

provincial Minister, or an agency in the private or public sector) a discretionary authority conferred

on the Minister by Parliament.  A delegation is possible only where Parliament has so provided in the

departmental statute; otherwise delegation is not permissible.

Statutes authorizing the making of a delegation may define the scope of, or provide the terms

and conditions to be attached to, the delegation; or the minister in delegating his or her authority may

specifically limit the scope or set out the terms and conditions of the delegation.
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An example of delegation within the federal government is that made by the Minister of Public

Works and Government Services to another Minister for procurement pursuant to S.7 of the

Department of Supply and Services Act:

“For such periods and under such terms and conditions as he deems suitable, the

Minister may delegate any of his powers, duties or functions under this Act to an

appropriate Minister within the meaning of the Financial Administration Act”.

It is noteworthy, but not surprising, that the power to delegate is limited to other federal

ministers.  The section also specifically provides that the delegating minister may set out terms and

conditions to apply to the delegation.

Section 21 of the recent Department of Human Resources Development Act provides for

delegation of authority to others than federal officials.  It reads as follows: 

S.21 The Minister may authorize the Minister of Labour, the [Canada Employment

Insurance] Commission or any other person or body or member of a class of persons

or bodies to exercise any power or perform any duty or function of the Minister.”

[words in brackets and emphasis are added]

A minister delegating his or her authority to someone else will be accountable to Parliament

for the use of his or her authority to delegate and would also remain accountable to Parliament for

the carrying out of the delegated discretionary authority.  Where the authority is delegated to another

minister, however, one would expect, as a practical matter, that the minister upon whom the authority

has been conferred will also be called upon to account for his or her use of that authority by

Parliament, not only the delegating minister.
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(ii) The designation of non-departmental officials

Designation is akin to delegation.  A designation will usually, but not always, carry with it the

vesting of a package of authorities or powers spelled out in the relevant Statute.  With this technique,

an officer (usually the Minister) is authorized by Parliament to confer statutory discretionary authority

or powers on specific persons.  Where discretionary authority is involved, the designation of non-

departmental individuals (i.e., persons not coming under the management or direction of the Minister)

is possible only where Parliament has so provided explicitly or implicitly in the Statute.  The

designation of non-departmental individuals will be provided for implicitly, for example, if the

designation may be made at the entire discretion of the Minister, without any restrictions as to whom

he might designate, in which case it might be a provincial official or a member of a private

organization.  The statute however, may specify that only the holders of certain offices or certain

classes of persons may  be designated.

By way of example, some statutes authorize a Minister to designate persons (either any

individual or else a class of persons) to exercise a package of authorities or powers conferred by the

statute on the holders of a given office.  Thus,  S.5.01 of the Department of Agriculture and Agri-

Foods Act provides that:

“The Minister may designate any person to be an inspector for the purpose of

providing the inspection services that the Minister considers necessary for the

enforcement of any Act in respect of which the Minister has any powers, duties or

functions”. [emphasis added]

Under the Fisheries Act, the Minister of Fisheries “may designate any person or classes of

persons as fishery officers or fishery guardians for the purposes of this Act and may limit in any

manner the Minister considers appropriate the powers that a fishery officer or fishery guardian may

exercise under this Act or any other Act of Parliament.” [Emphasis added].  Provincial wildlife

officers have been designated as federal fisheries officers for the purposes of inland fisheries under
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the Fisheries Act.  Other provisions of the Fisheries Act spell out the authority and powers of a

fishery officer or guardian under the Act.  Likewise, federal fisheries officials may be appointed by

a provincial minister for the purposes of the provincial wildlife legislation, leading to what is often

referred to as cross-jurisdictional designations.

(iii) Arrangements with provincial governments and others

In a further technique, the Statute may grant authority to the Minister (or an agency) to make

agreements or arrangements for the carrying out of the functions and exercise of the powers of the

Minister by provincial governments (or municipalities or third parties in private sector).

The precise scope of the authority granted to a minister to enter into this kind of arrangements

or agreements will depend on the words of the relevant statute.  In some cases, the wording of the

statute will be broad enough to cover, not only operational activities, but discretionary authority as

well.

Section 6 of the Department of Communications Act is an illustration of one type of statutory

provision:

“The Minister may, with the approval of the Governor in Council, enter into

agreements with the government of any province or any agency thereof respecting

the carrying out of programs for which the Minister is responsible”.

While such a provision is relatively broad in scope, it is doubtful that it is precise enough to

serve as a basis for the making of an arrangement whereby discretionary authority conferred on the

minister could be exercised by the government of a province or an agency thereof.  For this to be

possible would require that further statutory provisions be in place clearly allowing for the delegation

(or designation) of discretionary authority or powers.



11

Section 6 of the Department of the Environment Act, which reads the same as S.6 of the

Department of Communications Act has served as a basis for agreement with a number of provincial

governments to carry out federal environmental programs.

The recent Department of Human Resources Development Act is also interesting in that

regard as it contains two exceptionally broad provisions that, in some arrangements, might

complement each other:  S.20 provides for federal-provincial and federal-private sector agreements,

and S.21 provides for delegation of authority to other than federal officials and has already been

quoted (p. 7).  Section 20 reads as follows:

“S.20 For the purpose of facilitating the formulation, coordination and implementation of

any program or policy related to the powers, duties and functions referred to in

section 6 [powers, duties and functions of the Minister], the Minister may enter into

agreements with a province or group of provinces, agencies of provinces or financial

institutions and such other persons or bodies as the Minister considers appropriate.”

[words in brackets added]

An example of provision concerning operational activities is S.4.2 (m) of the Aeronautics Act

which provides for a federal-private sector arrangement for the provision of aviation weather services:

“[The Minister may] ...enter into arrangements with any person or organization with

respect to the provision of [aviation weather services] in such form and manner and

in such places as the Minister considers necessary.”
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(3) A General Comment

Delegation, designation and federal-provincial agreements may well, depending on the

language used by Parliament in the relevant statutes, be used as substitutes for one another.  In some

arrangements, they may also complement one another.

The exact manner in which any of these three means could be used is secondary; the essential

question is whether or not any of these three instruments is available to a minister or a department.

In many cases, they are not.

Indeed, it appears that statutory provisions containing these instruments have been made on

an ad hoc basis.  There is no provision of general application in regard to these instruments in our

statute books.  Wherever they exist, they have been adopted only in respect of a specific department

or agency. This ad hoc approach seems to have worked in practice. 

2. Other Approaches

It is trite that Parliament has not limited itself to the creation of departments under the

management and direction of Ministers for the carrying out of government activities.  Indeed,

Parliament has established various types of organizations to carry out specific government functions,

whether of an administrative or quasi-judicial nature.  In these cases, the relevant functions, duties

and powers have often been directly assigned by statute to an agency, or a public office, instead of

to a Minister.  These agencies and the holders of these  offices may be authorized by statute to

delegate their powers or discretionary authority, or to designate persons on whom they may confer

the authority to carry out their functions or exercise their powers.  In these cases, the responsibility

and accountability to Parliament, generally speaking, are attached directly to the agency or the office

holders and any residual responsibility and accountability of the part of the Minister will depend on

the wording of the statute.
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  Examples of this kind of provision include the Canada Employment Insurance Commission

and Boards of Referees.

3. The Case of Crown Corporations

With the proliferation of Crown Corporations in the 1970's and early 1980's, Parliament

adopted a new regime, by way of amendments to the Financial Administration Act, in 1985, to, inter

alia, ensure greater accountability on the part of Crown Corporations and clarify the rules concerning

the responsibility and accountability of Crown Corporations and relevant Ministers respectively.

These new legal provisions were designed, among other things, to clarify the respective roles of

Crown Corporations and Ministers in the management of the Corporations and their respective

accountability to Parliament.  The requirement for the provision of key information concerning the

business goals and financial status and plans of the Corporation was meant to bring more transparency

in the application of the rules and give meaning to the principle of accountability.  

Generally, under these arrangements, Crown Corporations are responsible and accountable

for the carrying out of their to-day activities without ministerial interference.  There are provisions

concerning the financial management and control of the Corporation which, in key matters, involve

both the appropriate Minister and the Governor in Council, and for which they remain directly

responsible and accountable.

4. Conclusion

The departmental approach is the still most common in the organization of the federal

government.  The rigidity of a departmental organization may be overcome by techniques such as

delegation of authority, designation of non-departmental officials to exercise authority and powers

and cross-jurisdictional or horizontal agreements.
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These techniques are consistent with the principle of ministerial accountability, and indeed,

when properly framed, may well reinforce accountability in practice.  The next section of this paper

will offer some suggestions as to how this might be done in the context of the Citizen-Centered

Renewal Initiative.

B. Maintaining Accountability in Horizontal Arrangements

The Citizen-Centered Renewal Initiative is premised on the desirability of organizing the

delivery of government services around the citizen.  To achieve this goal, ways and means must be

found to overcome the rigidity and limitations of traditional departmental structures but which

provide for clear and direct lines of responsibility and accountability to the Minister and Parliament.

To succeed, the Renewal Initiative will require that services of different departments, or

different orders of government, or provided by the private sector, be joined in partnership to increase

the efficiency and effectiveness of the services provided to the citizen.

The rules concerning traditional departmental organization would not, as we have seen,

preclude the making of arrangements with anyone outside the departmental confines where

operational activities are involved.  A centre for the dissemination of federal, provincial and municipal

information concerning the creation of commercial enterprises would normally fall in this category.

Where discretionary authority is involved, however, special statutory provisions would be

required if the authority is to be exercised by anyone not under the management and direction of the

Minister.  As discussed above, there are three instruments in that regard, that might be resorted to:

the delegation of authority, the designation of non-departmental individuals, or arrangements with

provincial or municipal government or other agencies or organizations.

A number of statutes already provide for some or all of these instruments.  Many departments,

however, do not have any such power or authority.
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An important policy question that arises in respect to these instruments is their impact on

ministerial accountability.  Obviously, it is easier for Parliament to make ministers accountable for the

management and direction of their department when all of those exercising his or her powers or

authorities are part of the department.

The essential point advanced by this paper is that this need not be different where any of the

three instruments is resorted to.  Indeed, not only can ministerial responsibility and accountability to

Parliament be maintained, but it can be reinforced.

This part offers some suggestions as to how ministerial accountability could be maintained

and reinforced.  It will also deal with the question of whether legislative amendments would be

required to deal with ministerial accountability in support of the Citizen-Centered Renewal Initiative.

It will, lastly and briefly, offers some comments on financial and personnel administration.

1. The Need for a Policy Framework/Checklist

It must be recognized at the outset that each initiative for cooperation or partnership to

increase the efficiency and effectiveness of government services to the citizen must be considered on

its own merit first.  Once a tentative decision has been made as to the government services that could

be delivered in cooperation or partnership, a number of key questions should be canvassed to ensure

that ministerial accountability can be and will be maintained.

There is a good deal of “ad hocery” in existing cooperation or partnership arrangements

between federal departments and between governments.  It is notably difficult to get information

about existing arrangements.  There are no clear rules regarding ministerial responsibility and

accountability.  Monitoring mechanisms where they exist, are uneven.  There are rarely arrangements

regarding complaints by the citizen and designating authority that will have the responsibility to deal

with them.
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All these factors make it difficult for proper accountability to be exercised and makes it

difficult for the citizen to know who is responsible for what.  Indeed, it is imperative, to ensure that

those with authority and responsibility be held accountable, that there be a maximum of transparency

in any arrangement modifying the traditional lines of responsibility and accountability.  The adoption

of a Policy Framework or Checklist would ensure that, having regard to the particularities and

exigencies of each case, the minimum conditions exist to allow for proper accountability obligations

to be discharged.

The development and adoption of such a Policy Framework/Checklist would appear essential

to enlist the support of Parliament and the public in general in the use of these instruments in support

of greater institutional flexibility.

2. A Suggested Policy Framework/Checklist

(1) Initial Decisions to be Made

To guide decisions in dealing with accountability issues in the development of Citizen-

Centered Initiatives, it might be desirable to address the following questions:

1. Do the government services in question involve or require “discretionary

decision-making” authority or do they involve merely operational activities?

2. If “discretionary decision-making” authority is involved and authority or

powers are to be exercised by persons other than those under the “direction

and management” of the Minister, consideration need to be given to whether

there are statutory provisions allowing for either
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- a delegation of authority or powers;

- the designation of non-departmental officials; or

- cross-jurisdictional arrangements (arrangements between

departments or governments or with non-governmental agencies).

3. Depending on the statutory provisions, decide which technique to use.  If the

statutory provisions do not allow the use of any of the three instruments,

consideration should be given to seeking an amendment to the legislation.

If it is decided to proceed further, a number of additional questions would need to be

addressed.

(2) A Checklist of other Key Questions

The suggested policy framework would contain a checklist of the considerations that ought

to be taken into account whenever a department is contemplating an arrangement for the delivery of

its services by someone other than departmental officials and involving the use of discretionary

authority or powers.

The purpose of the checklist would be to ensure that any such arrangement: 

(i) achieves the goals under the relevant legislation;

(ii) achieves other federal goals; and

(iii) is demonstrably reasonable and prudent.

Essentially, the checklist would set out what should be taken into account in the development

of arrangements that will ensure that accountability concerns are met.
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This checklist could be applied both with respect to arrangements under which discretionary

decisions are involved and to arrangements that are simply operational.

Even with respect to operational activities such as the provision of information or non-

discretionary services, the federal government may well wish to ensure that, for example, the Privacy

Act and the Official Languages Act are adhered to, where as a matter of law or policy,  this should

be done.  Ministers continue to be accountable to Parliament pursuant to this (and other) legislation

whether the information on federal programs is provided by provincial or federal officials.

The essential point here is that Ministers remain accountable to Parliament even where there

is an arrangement involving more than one federal department or a provincial government or the

private sector.  However, the nature of what they are accountable for may  to some degree vary

depending on the terms of the arrangement put in place.

In particular, Ministers remain accountable for:

(i) putting in place proper and reasonable arrangements;

(ii) dealing properly with problems as they arise under the arrangements; and

(iii) properly informing Parliament concerning the arrangements.

The proposed checklist is intended to assist in ensuring that these three things take place.

The description of the contents of the checklist that follows focuses on arrangements

involving decision-making.  These are clearly more sensitive than arrangements involving only

operational matters. 
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A Possible Checklist

(i) Is the Minister satisfied that the arrangement will achieve the goals of the legislation

with respect to which it is made?

• More particularly, is the Minister satisfied that the persons who will carry out the

tasks under the arrangement are properly qualified, trained, etc. to do so?

• Is there a need for, and in the affirmative, does the arrangement contain proper

provision for the monitoring, control, etc. of their work?

• Are proper means in place to receive reports on the carrying out of the tasks and for

dealing with problems as they arise?

(ii) Does the arrangement clearly spell out the responsibilities of each party to the

arrangement and the objectives pursued and the information that will be collected and

provided to monitor the carrying out of the arrangement?

(iii) Does the arrangement achieve the goals of other federal legislation and policies that

are relevant?

• Examples include the Official Languages Act, the Privacy Act and the Access to

Information Act.

(iv) Will information on the arrangement, financial and other, be readily available?

• More particularly, was there adequate consultation with affected publics before the

arrangement was put in place?
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• Is there transparency in the arrangement, i.e. is the arrangement itself and essential

facts concerning its operation on the public record in a way that is easily accessible

to the public?

• Is information on the arrangement provided to Parliament at the time that it is put in

place (e.g. by its tabling in the House of Commons) and periodically thereafter (e.g.

dealt with in the department’s annual report)?

If the Minister is satisfied with the answer to the foregoing generic questions, then when he

or she is called upon to account to Parliament (or the media or the public) for the arrangement and

what has taken place under it, the Minister should be able to state credibly that what has been done

by the federal government has been both prudent and reasonable.

It is obvious that such a policy framework including the proposed checklist, is no panacea.

Problems will inevitably arise.  Unwarranted accusations will be made.  Ministers will inevitably be

criticized when arrangements will go bad or appear to go bad.  However, the proposed policy

framework and checklist should assist the government to take the steps necessary, when arrangements

are put in place and thereafter, to account properly for and to defend effectively what has been done

by the federal government.

3. The need for legislative changes?

The statutory provisions regarding delegation of ministerial authority, the designation of non-

departmental officials to exercise ministerial authority and powers and the making of cross-

jurisdictional or horizontal arrangements have been adopted on an “ad hoc”  basis, presumably in

response to specific issues and opportunities arising at the time legislative proposals were under

consideration.
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So far, this pragmatic approach to these instruments appears to have worked well with the

necessary statutory provision being adopted by Parliament when the need arose.

This approach is one that might well be continued, recognizing that some worthwhile Citizen-

Centered initiatives might have to wait for Parliamentary consideration and approval of the required

statutory instrument.

Another approach that might be considered would be a separate statute of general application

to all departments that would confer to ministers the authority to use the three instruments discussed

in this paper.  This type of legislation would be akin to the federal Public Service Rearrangement and

Transfer of Duties Act and would spell out, in generic terms, the authority of ministers to avail

themselves of these instruments.

Such an approach would probably command itself if it could be shown that this flexibility is

really needed in the pursuit of a number of worthwhile initiatives.  If it were to be found that

legislative amendments are required only in respect of a small number of projects, it might be

preferable to continue with the “ad hoc”  approach.

4. Financial Administration

There are some impediments to flexibility under the Financial Administration Act (FAA).

Notably, S.12 is an impediment in that it permits a deputy head to delegate authority in respect of

personnel management, only to “persons under his jurisdiction”.  However, most impediments seem

to be found in the regulations under the FAA or in the guidelines issued for the application of the

FAA and the regulations.  These regulations and guidelines need to be reviewed thoroughly to

remove impediments.

The key to accountability for financial matters undoubtedly is to ensure that expenditures are

made in accordance with authorities conferred by Parliament.
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The focus for achieving this goal should not be a complex set of rules that limits flexibility in

service delivery.  Rather, it should, in our view, be dealt with in three mutually reinforcing ways.

The first is that the arrangements, including obviously their financial components and the

authorities for expenditures, should be made clear to Parliament and the public.  (See above, “Is

Information on the Arrangement Readily Available?”)

The second is that through the Estimates and Appropriation Acts, Parliament should be made

aware of the purposes and the means used for the delivery of services under each of the arrangement.

The third is that arrangements should include provisions to ensure that the responsible

Minister can properly account for expenditures under those arrangements.  The particulars of this are

for Treasury Board to decide and should constitute an element of the proposed checklist.  It could

consist of a set of pre-determined, generic procedures that can be readily and easily applied by

departments that are contemplating putting in place arrangements of the type discussed here. 

It should not, in our view, be necessary to “custom build” such procedures in each instance.

Rather, if a department incorporates in an arrangement such a set of pre-determined, generic

procedures, then this should satisfy concerns regarding accountability for financial matters.

Treasury Board should, of course, review proposed arrangements to ensure that the pre-

determined, generic procedures are properly incorporated and nothing more is required.  With a

carefully constructed set of such procedures, this should not give rise to either undue delay or

difficulty.

5. Personnel Administration

Public servants are engaged, promoted, etc. under the authority of the Public Service

Commission, pursuant to the Public Service Employment Act.  Authority for personnel administration
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is conferred by the FAA on the Treasury Board.  In many respect, these authorities are delegated to

departments.

Collective bargaining and grievances come under the Public Service Staff Relation Board

pursuant to the Public Service Staff Relations Act.

The types of service delivery being considered by the Task Force may have impacts on the

employment situation of public servants (e.g. job security, performance evaluation, mobility within

the public service, pensions, grievance procedures, collective bargaining rights).

While these are important matters, they do not directly relate to the accountability of ministers

and, therefore, fall outside the scope of this paper.  As with the case of financial administration,

personnel matters should be thoroughly reviewed in order to identify and deal with impediments to

the types of service delivery being considered by the Task Force.

C. Conclusion and Recommendations

In conclusion, Parliament has recognized the need to ensure flexibility in government

organization.  It has accomplished this by utilizing a variety of techniques.  All of these techniques

also recognize the concomitant responsibility to ensure accountability while providing for flexibility

in organization.  In moving to new initiatives and arrangements in support of the Citizen-Centered

Renewal Initiative, it is important not to forget these techniques for ensuring flexibility and

recognizing and maintaining accountability.

The three instruments discussed in this paper (delegation, designation and cross-jurisdictional

or horizontal arrangements), where properly framed will not only maintain, but could reinforce the

accountability ultimately owed to Parliament.



24

The adoption of an appropriate Policy Framework/Checklist by the government would indeed

ensure that all matters essential to give meaning to the principle of ministerial accountability to

Parliament are considered in a proper and timely fashion.  Such a Policy Framework/Checklist is

essential to ensure a maximum of  transparency in these arrangements without which accountability,

in practice, would remain an elusive objective.

Roger Tassé/July 9/96  
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