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In 2003, the Government of Canada adopted/ghaes and Ethics Code for the Public Service. The Code

expresses the core values that constitute the @sséGanada’s professional public service. The adopifon
the Code was a pivotal event in Canada’s journesaitds a values- and ethics-based public servicenAs
any long journey, it is appropriate to pause fdlertion on how far we have travelled and what \agéeh
learned that can inform our next steps. Each sediiahis study examines a series of milestone
developments lying between several watershed ewethg evolution of Canada’s values and ethicgmeg
The major thread binding the sections togethdragihieme of challenge and response—the challerogesip
by new and enduring values and ethics issues angavernment’s responses to these challengesalt is
story about the steadily increasing scope and cexitglof values and ethics issues; it is also aysabout

the building of a solid foundation for a professabpublic service dedicated to the public interest.

The story begins by examining values and ethiesesgnCanada’s pre-Confederation period (1763—-1866).
The second section takes the story from Confeaerad the 191&ivil Service Act, and the third section
ends with Prime Minister Pearson’s 1964 conflicindérest letter. This is followed in the fourttcen by a
review of developments leading to the 1984 repbtih@ federal Task Force on Conflict of InteredteTifth
section culminates in an examination of the repbthe 1996 Task Force on Public Service Values and
Ethics. Section six focuses primarily on the litdetween this report and the adoption in 2003 ofdees

and Ethics Code for the Public Service. Section seven assesses ongoing developmentsrajféte
government’s values and ethics regime and, morergiy, Canada’s professional public service. Tihalf
section summarizes the study’s main themes and ltwothe future.

It is essential to define a few key terrialues are enduring beliefs that influence the choicesna&e

from among available means and erg@ides are statemen@bout specific acts that are either permissible
or prohibited. The ternethics refers to principles or standards of right condAstexplained later, the
relative importance of values, compared to rules,ihcreased substantially since the mid-1980sthien¢ is
a cyclical dimension to their relationship. Thees lalso been wide acceptance in Canada’s public
administration community of a four-fold classifizat of values into ethical, democratic, profess|aral

people values. While reference to values is madritihout this study, note that little explicit usfehis
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concept foranalytical purposes was made before the mid-1970s and triigdeen since the mid-1980s
that widespread reference has been made todhagement of values as a means of promoting and
maintaining a professional public service.

1. The Public Service and Responsible Government (1  840-1867)

The major foundation stone in the edifice of Caregarliamentary democracy was the adoption in 1848
responsible government for what was then the United Province of Canadaldy the principle of responsible
government, the prime minister and cabinet musehbg support of a majority of Members of Parliatrien
the House of Commons. This principle underpinsctivestitutional convention afollective ministerial
responsibility that requires the prime minister and cabinet sigreif they lose the “confidence” of the
House. Aclosely related constitutional convention is thiatnolividual ministerial responsibility—a complex
concept that requires individual cabinet ministersesign under certain circumstances and thatpbes

appropriate relationships among ministers, parligargans, public servants, and the public.

During the years 1841 to 1866, when the Province mvked by a colonial governor, “the developmenthef
‘top command’ and the rationalization of the depemtal system permitted the gradual growth of iichlial
and collective responsibility of cabinet ministers .”” There was evidence in this period also of the
enduring challenge of balancing the power and nesipdity of ministers and public servants. Thetftdat
the tenure of most ministers was too brief to peth@m to master their department’s work strenggdethe
hand of their senior officials. “The ministers’ sullinates . . . could rest easy on their oarsor they could
pull themselves into positions of power and infleemhich even the strongest political heads woold n
dare to assail*

The convention of individual ministerial respon$tigiis now tightly linked to the convention pblitical
neutrality that enjoins public servants to avoid activitiesttare likely to impair, or seem to impair, their
political impatrtiality or the political impartialtof the public service. “[C]learly there was a gention of
political neutrality at the time of Confederatidi8p7] . . .” and political neutrality “is a necessand
fundamental doctrine of the Canadian Constitutimypted from the Constitution of the United Kingdm
Political neutrality is widely viewed not only as amportant constitutional convention but also asatral

public service value asell.
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An enduring challenge to the actual or perceivddipal neutrality of public servants olitical patronage,
that is, theappointment of persons to public service positioased on their contributions to a political party
rather than omheir merit. By the time of responsible governmé&udnada had already experienced almost a
century of patronage dating back to 1763 when ttitesB took possession of the French colony in Nort
America. By 1850, “partisanship permeated evergimCanada, from the great issues of state togubl
support for private business projects, down tosthellest matters of parochial concerithe use of
patronage for partisan purposes was often assdaaatle bribery and other types of corruption in aHni

both politicians and public servants were implidatét the same time, there was evidence of théesslf
dedication that is now frequently associated wittfgssional public service. Although “dishonest men
intent on personal plunder rather than public sensometimes occupied . . . positions of trustthe
government was also capable of commanding thecs=raf devoted officials, some of them with
outstanding administrative ability and an optintistision of Canada’s potential greatne&3He 1857Civil
Service Act formally recognized the office of deputy miniséera permanent official serving the minister of
each department as its administrative head. Athalso established an examining board that admnedte
simple pass examinations and that was the foreruortbe Civil Service Commission established 4arge

later.

It is notable that patronage was used in parttta@tmembers of the professional middle classutdip
service post$.Unlike the U.S. spoils system at this time, mestisr-level public servants in Canada were
appointed on partisan grounds, but they were nallysremoved with a change of government. This
security of tenure in the midst of rampant patr@nhglped to foster in these early days the competand
stability that is characteristic of a professiopablic service. Measures adopted during this pemqaiohibit
public servants from serving as members of Parlighand from voting were extended into the post-

Confederation period.

During these years, the challenges posed by pajeoaiad corruption meant that the major public servi
values in play were neutrality and integrity. Thesere, however, stirrings of concern about the rfeed

improved efficiency, and the foundations of a pssfenal public service began to be laid.
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2. Seeking an Efficient Non-partisan Public ~ Service (1867-1918)

The major values and ethics developments of thiegéook place within the broader context of Caaad
Confederation, the creation of the country’s adstmtive apparatus, and continuing corrupt prastice
Canada’s founding constitutional document—&ngish North America Act of 1867—provided for a
constitution “similar in principle to that of thended Kingdom.” This meant a parliamentary demograc
based on the Westminster model. The new federahuweopted much of the administrative structurénef
United Canadas. The central agencies (Privy Co@féite, Department of Finance, and Treasury Board)
that have historically been major actors in shapiveggovernment’s values and ethics regime had
antecedents in the pre-Confederation period.

Throughout Canadian history, the professional putdrvice has evolved in a milieu of sporadic pzait
scandals. During the post-Confederation period®tt81John A. MacDonald, Canada’s first prime marst
was forced to resign as a consequence of the P&déindal of 1873, and the administration of his

successor, Wilfrid Laurier (1896—-1911), sufferedesal political scandals.

The former British North American colonies thaned Confederation all had a history of extensive
patronage. Thus, it is not surprising that the ficacontinued during the post-Confederation perindeed,
patronage was the most prominent public serviaeeisisiring the first 50 years of Canada’s existembe.
issue was a central concern of no fewer than ditipgervice inquiries between 1868 and 1913. Athé
pre-Confederation period, patronage abuses wemsrazanied by other kinds of corruption, especially
conflicts of interest (the use of public office fativate gain). The 1891-1892 Royal Commissiontan t
Civil Service was created in large part because mdirliamentary committee’s revelation that pubkcvants
had been involved in corrupt activities. “Certaffiamals had been guilty of serious breachesro$t; some
had altered accounts; others had accepted bribe§&dvernment had been defrauded in goods it haghbo
due to corrupt civil servants; clerks doing extrarkvhad credited it to imaginary subordinates dresht
cashed the pay cheques; salaries had been draalvsbyt clerks . . .:* The Commission’s

recommendations dealt with patronage, but not wattflict of interest.

Some politicians called attention to the desirapboif a professional, non-partisan public serviéeorge

Elliot Casey, who headed the 1877 parliamentarymiitee on the civil service, warned that “[n]o neatt
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how excellent might be the Government of the dayyaw wise its administrative acts, it might be ity
the faults of the Civil Service'* Casey also drew attention at this early dateemtred for public servants
to exercise administrative discretion: “We all abavith horror of government by ‘bureaucracy,’ kg
forget that we can never wholly get rid of its ughce. Every official must have some freedom abadn
the interpretation and performance of his dutiesjes power to obstruct, facilitate, or prevent tperation

of those laws with whose execution he is chardéd@He select committee did observe, however, thesg
general principle appointments, promotions, andithele management tfie Service should be separated
as far as possible from political consideratiortge Bervice should be looked upon merely as an @t
for conducting the public business and not as ansye&rewarding personal political friends. Theatpt

should be made to render ipeofession . . . ."™3

A judicial inquiry into allegations of corruption the Department of Marine and Fisheries led toigisary
action in 1908 against senior public servantsuiticlg theresignation of the deputy minister. Also in 1908,
the Courtney Royal Commission on the Civil Servieeommended that political patronage be eliminated
from the public service, appointments be based entnpand &Civil Service Commission be established.
The government’s response to the perennial chalefgatronage finally came in the form of the 1GDd|
Service Act, which created a Civil Service Commission to preereocareer public service (for the Inside
Service—positions in and around Ottawa) with appoents based on merit as determined by competitive
examinations. Given the importance of the valueepfesentativeness @anada’s contemporary public
service, it is notable that the Civil Service Coresimon at this time did not include French as a catency

for appointment anddvancement.

A resurgence of patronage during the First World Wdto stringent measures in the 190i&il Service Act
(asmended in 1919) to eradicate patronage from thdeniablic service and thereby to promote efficiency
in a non-partisan public service. This act provede a watershed event in the evolution of politica
neutrality inCanada, in part by imposing strict constraints oblip servants’ partisan political activities.
Public servants were prohibited from engaging irtigan work in connection with a federal or provaic

election and from contributing, receiving or deglin any way with monefor political parties.
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Thus, while the pre-Confederation problems of paigeand corruption continued for 50 years after
Confederation, the government finally took strongasures to promote the values of neutrality, integnd
efficiency. Considerable progress was also madarasvestablishing the public service as a profaasio

non-partisan institution serving the individual aradlective needs of ministers.

3. The Arrival of the Administrative State (1919-19 64)

The second half of Canada’s first century was nahlkeseveral key events in the evolution of thentots
professional public service. The major developnveast the advent of “the administrative state”
characterized by the accelerated rate of growthersize, complexity and influence of the publio/gee.
This was also the period of the “mandarin genendtidbhe so-called mandarins were a group of senior
public servants (e.g. O.D. Skelton, W@ark) who exercised considerable influence on guwent
decisions from the mid-1930s to the mid-19508he mandarins’ influence was complemented by a

devotion to public service underpinned by a streeigse of personal responsibility.

The 1924Civil Service Superannuation Act strengthened the concept of a career public sebyqroviding
pensions for government employees—an initiativemaonended by all of the commissions of inquiry that
had reported in the previous period. Sir Georger®yrwho reported on the organization of the public
service in 1912, believed that a pension systemalaslutely essential for a good-quality publio/iss!®
The Civil Service Commission argued that a pensi@iem was in the public interest because it would
relieve “the Government of the embarrassment atrdeagance of retaining the services of officer@wh
had outlived their usefulness,” deter “efficienticérs from leaving the Public Service for private
employment,” help “to attract a better class oflegapts,” and in general tend “to promote efficignc

in every way.*®

The Office of the Comptroller of the Treasury e$isdied by the 193 Consolidated Revenue and Audit Act
safeguarded two basic principles of Canada’s padrgary democracy, namely that government should on
spend money authorized by Parliament and only dgpgses authorized by Parliament. Another instrimen
of financial control—the Treasury Board that watabkshed as a cabinet committee in 1869—begalnein t
early 1930s to exercise greater control over gawernt expenditures. W.C. Ronson, the Board’s sagrata

this time, earned the nickname “Abominable No M&m"his cost-cutting measures. The 1%tancial
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Administration Act, which replaced the 1931 Act, gave the Treasugr@authority over a broad range of
financial and human resource matters, includingay@oval of contracts. Much of this authority was
delegated to public servants, thereby shiftingaviiéoad of tedious administrative work away frdme t
ministers on the Board. Subsequent growth in théesand complexity of government was accompanied by
alarge and steady increase in the number of costeagtrded under the authority of public servants. |

not surprising that irregularities, sometimes imind conflicts of interest, arose with a small arage of
these contracts. The continuous challenge thatiskeg contracting authority poses for public setga
especially in their relations with politicians, wasinifested 50 years later by the Human Resources

Development Canada (HRDC) and sponsorship scadi&isssed later in thigaper.

An auspicious event in the evolution of Canada&fgssional public service was the government’ssieai
in 1940 to give to the Clerk of the Privy Counditgt appointed in 1867) the additional role of &xtary to
the Cabinet. The incumbent of this position becémade facto head of the public service—one whegak
“precedence as the first of the chief officershaf Public Service The Clerk, as the linchpin between
ministers and public servants, plays a criticatlexahip role in defining the constitutional pogitiof the
public service and articulating public service wsuSubsequent clerks have differed in the prigiiged
on this role, but their public championing of padiervice values has increased since 1992 whettléhef
Head of the Public Service was added to their bggifficial titles. At the same time, they werejugred to
present an annual report to the prime ministetherstate of the public service. In the first ofstheeports,
Paul Tellier said that the report reflected “théuea and traditions of the Public Service” anddfenred to
the need for the public service todpgided “by its traditional values of professionaligoolitical neutrality

and service*® The increased reference to values

in the annual reports of his successors reflectactige in the public service as a whole. In the@feport,
Kevin Lynch noted “the importance of values to nging people” and referred to specific values “tmaist

be at the very core of our Public Servié¢g.”

The values of efficiency, economy and service Weremost in the considerations and recommendatibns
the 1962 (Glassco) Royal Commission on Governmegadzation. The Commission’s view that the public
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service should operate more like a business fodestred the emphasis on business values in public
administration that emerged in the mid-1980s. Then@ission called for greater emphasis on the vadfies
representativeness and responsiveness by notinguhkc confidence in thpublic service “will depend, in
large measure, on how representative it is of th#ipit serves.?’ Moreover, while the Commission
considered the importance of the values of intgguitd efficiency to be great, “even greater is the
importance of a service responsive to public wantsexpectations>* The Commission also recommended
reforms that would “let the managers manage” byodng many of the constraints on financial and hnma
resource management. Many of these constraintghleadorigins in earlier efforts to minimize pateage
abuses and other forms of corruption, especialhfliots of interest.

While the need to promote political neutrality legucing patronage lessened substantially durirgg thi
period, the challenge of preventing and punishmgflects of interest increased. Among the seveyaés

of conflict of interest, the problem of “outside” ai'fal” employment received most of the attention. In
1925, a Cabinet regulatitigave deputy ministers the authority to dismisslipigervants who sold goods or
engaged in trade during their working hours. Subsetregulatiorfs between 1931 and 1947 moved
gradually towards a more permissible regime ofidetemployment. In 1951, ralatively comprehensive

regulation provided that

» employees could only engage in outside employméhttive permission of the Treasury Board;

» outside employment could not be of such a natuatitlwould conflict with government work or be

politically partisan; and

» deputy heads could limit or terminate the outsiagleyment of a public servant if that employmenswa

deemed to prevent the public servant from carrginighis duties or to impair his efficiency on tioe f*

The view that involvement in partisan politicaliaittes could constitute a conflict of interest éshadowed
the expansive definition of this concept that depet over subsequent decades. It is notable ircomitext
that the 196 Civil Service Act maintained the strict controls over participatiomartisan politics that were
imposed in1918.
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A political scandal known as the Rivard Affair etegh inthe fall of 1964. Lucien Rivard was an alleged
heroin smuggler who was reported to have closddi#ise Liberal party. Two executive assistantkiberal
cabinet ministers were alleged to have used briaedyintimidation to help block Rivard’s extradiito the
United State$’ Together with other allegations of corrupt poétipractices, the Rivard Affair prompted
theprime minister to issue what became known asRdarson’s Code of Ethics. This letter to his marst
dated November 30, 1964, asserted that

[i]t is by no means sufficient for a person in tiféce of a Minister—or in any other position of
responsibility in the public service—to act wittilve law . . . . There is an obligation not simply t
observe the law but to act in a manner so scruguloat it will bear the closest possible scrutifilye
conduct of public business must be beyond questiterms of moral standards, objectivity and

equality of treatment.

This was the first of several prime ministerial ppancements on conflict of interest over the néyehrs.
In fact, much of the message and some of the woralifPrime Minister Harper’s letter of February B0
his ministers on accountable government is sintilavir. Pearson’s letter of 1964 The 1964 letter
continued the gradual process of clarifying the mmegof conflict of interest. It cautioned agaigsting
preferential treatment on the grounds of persoogiaintance or sympathy, placing oneself in a rsif
obligation to anyone who might profit from speaahsideration or seek special treatment, having a

financial interest in conflict with official dutiesr using official information for private gain.

O.P. Dwivedi and James lain Gow note that from 1@l8e late 1960s the tension between responsible
government and career public service in Canada taasaged by an equilibrium that allowed ministers t
be responsible for their departments’ destiniesgbamted public servants a career based on saldyio
merit, political neutrality, anonymity, secrecydamccountability.?” By the mid-1990s, the extent to which
the public service was—or should be—a career p@glicice had come into question, and new value
tensions had arisen. Public servants were chaltetayeeconcile the traditional emphasis on anonyauitd

secrecy (oconfidentiality) with widespread demands for opessand transparency.
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4. From Ethics Rules to Values Statements (1965-198 4)

Between 1965 and 1984, several milestone eventsi@unous long-run implications for Canada’s
professional public service and, in particular,ifervalues and ethics regime. In 1967, Boblic Service

Saff Relations Act gave public servants the right to bargain colleyi, including the right to strike, and the
Public Service Employment Act gave the Public Service Commission exclusive aitthto appoint and
advance public servants according to merit andanage the issue of political partisanship. The long
standing restraints on public servants’ politicaiaties were loosened so that public servantdccmake
financial contributions to political parties anduta, with the permission of the Public Service Cassion,
take a leave of absence to stand for politicateffin the same year, thénancial Administration Act was
amended to give thEreasury Board authority over human resource managg including the authority to
set public servants’ terms and conditions of emplet. The Board, assisted by its Secretariat ofipub
servants, had become the general manager of tregrgoent, with responsibility for managing ethicsuiss
which, during this period, involved primarily coitti of interest concerns. During these years as@ result
of the 19680fficial Languages Act, and initiatives arising from the 1969 Royal Corssion on the Status of

Women, the public service became more represeatatifrancophones and women.

Concern in the 1970s about inadequate accouniafutityovernment expenditures led to the adoptiothe
1977Auditor General Act that gave the Auditor General authority to reorigovernment measures to
promote effectiveness as well as on the traditionabkiderations of economy and efficiency. The Aardi
General also began to engage in “value-for-monegitang (later called “comprehensive” auditing) tha
goes beyond financial concerns to assessmentg ofidimagement performance of government
organizations. This expanded authority set theestagthe Auditor General’s later publication opoets on

public service values and ethics.

The Auditor General’s 1975 report on deficiencieghie government’s financial management and control
systems contributed substantially to the creatidih® (Lambert) Royal Commission on Financial
Management and Accountabifify(1976—-1979). The Commission was in large parspoese to public
anxiety over the Auditor General’'s concerns abbatgovernment’s inadequate accountability for the
expenditure of public funds. Unlike the Glassco @ussion’s mid-1960s focus on letting the managers
manage, the Lambert Commission emphasized the terpa of “making” the managers manage. On the
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matter of ministerial responsibility, the Commissidoubted that ministers “really had effective ngeraent
and direction of their departmerft’and recommended that deputy ministers be heldttliraccountable to
parliamentary committees for certain specified @kitAnother recommendation was that to preserve an
impartial public service, the Public Service Comsioa should concentrate on protecting the meritqipie

rather than bearing a large measure of resporngifoli personnel management.

The 1979 D’Avignon Special Committee on Personnahkgement and the Merit Princiflsupported this
latter recommendation and proposed further thatrt@et principle be balanced with such “principles’
equity, responsiveness, efficiency and effectiven€ee Committee also proposed that governmenttadop
“philosophy of management,” defined as “a cleada@tion of a credo based on the beliefs, values an
attitudes of corporate management, which constitiitebed-rock on which the practices of management
and management systems are basg&iitis call for a careful balancing of central patdervice values, and
for a clear statement of what those values aregrazed formally the importance of a values-basdulip
service—an emphasis that blossomed in the mid-1980s recognition of the importance el ues
management followed the first use of values as amalytical framework for examining public service issues
and interpreting rule¥ It was suggested that that the dominant service-vatiees over the broad sweep of
Canadian history—the “traditional” values—had be#rgrity, accountability, neutrality, efficiency,
effectiveness, responsiveness and representata&nes

Other key instruments shaping the milieu for thenagement of values and ethics issues were the 1982
Canadian Charter of Rights and Freedoms and the 1982\ccess to Information Act and thePrivacy Act of

the same year. The Charter has had a huge impacvennment, including such public service issuges a
political rights and employment equity. TAecess to Information Act gave citizens access to a wide range
of government information, and tiReivacy Act required government institutions to restrict asdes

information they held on individuals and to adhteréair information practices.

In the early 1970s, continuing incidents of unedh@onduct involving government officials, togethéth
widespread media coverage of government scand#ig in.S. and the U.K., greatly increased the pigoli
appetite for ethics rules. Concern about politisidasehaviour spilled over into concern about thedtect of
public servantd? ThePublic Servants Conflict of Interest Guidelines issued on December 18, 1973,
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warned againsteveral variations of the offence. Then, on DecerBhel 973, a Treasury Board circular
provided atandard of Conduct for Public Service Employees® that went beyond conflict of interest to set

out guidelines on such ethical issues as discritioinand political partisanship.

The major conflict of interest issue during thet kfishe decade was thgost-employment activities of public
servants. Considerable public concern arose frenattions of two deputy ministers who, upon retgam
from government, created a consulting company ioffieaissistance to business firms wishing to infb@en
government (the Grandy—Reisman affair). Host-Employment Activities Guidelines that were adopted on
January 1, 1978, (and amended on April 24, 197&real not only public servants but also ministed a
ministerial staff. Under these guidelines, “puldftice holders” were forbidden during a “coolingfof
period to take up employment with firms with whitley had enjoyed special working relationship, to
change sides in regard to matters for which thelyreaponsibility when they were in government,oor t

lobby departments where they hadrked.

Conflict of interest guidelines for ministers weewised by Prime Minister Clark in 1979 and by R¥im
Minister Trudeau in 1980. Then, in 1983, a formemister of Mr. Trudeau’s government was alleged to
have broken thguidelines by lobbying his former deputy ministiére(Gillespie Affair). The consequent
public concern ledr. Trudeau to appoint a Task Force on Conflicindérest on July 7, 1983. The Task
Force’s terms of reference and its deliberationsi$ed on conflict of interest but its 1984 repoatso made

brief reference to political activity and publicrament by public servants.

The report emphasized that the integrity of pubffcce holders in Canada was high, that no proahci
government had more comprehensive guidelines tieflederal ones, and that the guidelines were more
comprehensive than those in the other Westminstezrgments of Australia, New Zealand and the U.K.
The report recommended that the guidelines beaeglay a short, simple code of ethical conduct,
procedural rules tainimize conflicts of interest, and supplementade® of procedures and rules to meet
the particular needs of individual departmentsafynthe report suggested the creation of an eftit
public sector ethics, headed by an ethics counsédi@arry out advisory, administrative, investiga and
educational functions in regard to conflict of mest matters involving public office holders.
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Several public service values competed for prindayngthis period. Integrity issues shared the spotlight
with concerns about accountability. While accouititgthas traditionally been an important public\gee
value, ithas become a dominant concern since the mid-19h@sis in large part a reflection of the
increased size and complexity of the administragiate and of the consequent need for public setan
exercise a substantial measure of administratiserefion. The government’s response to the Lambert
Commission’s recommendations was to adopt a widgeraf accountability measures that imposed a
heavier burden of rules on public servants’ dagdg-activities. This has been a recurring resptmgelblic
concern about bureaucratic power and, especidibytats abuse. As explained later, the relatiggbater
emphasis on values than on rules that began imitke 980s gave way to renewed emphasis on rules
resulting from government scandals at the turmefdentury.

During the 1965-1984 period examined in this secililacreased attention also focused on promoting
fairness and equity by making the public serviceemepresentative of such historically disadvardage
groups as francophones, women, visible minoritres@ersons with disabilities. Moreover, a respoasiv
public service was sought not only by making it exapresentative but also by permitting more aitize
involvement in the policy process. Finally, the gowment’s response to the public’s growing appé&tite
greater access to information and for protectiomdividual privacy provided the legislative fourtige for
a continuing debate on issues of confidentialitiwgry and security.

5. Values Take Centre Stage (1985-1996)

During the 1985-1992 portion of this period, remgrconflict of interest issues occupied the gowsznt

of Prime Minister Brian Mulroney. First, he had thepensibility of formulating his government’s resgen

to the report of the 1984 Task Force report on Candlidnterest. Although he did not accept the report’s
recommendations, he did adopt a package of ethéasunes in September 1985 that included a@anflict

of Interest and Post-Employment Code for Public Office Holders that took effect in January 1986. The Office
of the Assistant Deputy Registrar General, whicth Ir@en responsible for administering the governiment
conflict of interest rules since 1974, took on responsibibtygdministering the 1985 Code and for providing

advice to officials on ethical issues. A subseqaelaptation of the Code for the public seri@®ntained
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principles that encapsulated the government’s \é@swo what constituted a conflict of interest ait time.
Then, the Mulroney Government had to deal not @ntlg a long string of conflict of interest allegartis
against cabinet ministers but also with chargeémpfoper patronage appointmeftslean Chrétien, who
became prime minister in 1993, appointed an EiGmsnsellor in 1994 to advise him regarding allegei
against ministers in the spheres of conflict oéiast and lobbying, to investigate complaints agjain

lobbyists, and to administer ti@onflict of Interest and Post-Employment Code for Public Office Holders.

Other notable values and ethics challenges op#i®d included three scandals in which both podtis

and public servants were implicated. The firsthafse scandals—the 1991 Al-Mashat affair—involved
allegations that federal officials had expeditesl ghanting of landed immigrant status to Mohammeéd A
Mashat, who had been Irag’s ambassador to the dJSii@es and that country’s spokesperson during the
Gulf War. During the inquiry into this affair, ptitians named and blamed public servants in puict
argued over the correct meaning and applicatidghe@tonvention of ministerial responsibility. THéaa

had an adverse impact on the convention of pubheice anonymity that had begun to decline for othe
reasons, including increased emphasis on servitteetpublic and heightened media coverage of tidigu

service.

A second scandal involved an ill-fated Canadiantamny mission to Somalia in 1993 that included kileng
of a Somali youth. A commission of inquiry, appeitoy a new Liberal Government in 1995, complained
in its 1997 repoff that the disgrace of the original events had lm@uerbated by the “evasion and
deception” of the testimony of many senior militafficers. The Commission noted also that the
government’s “decision to end the Inquiry premdiune itself raises new questions concerning
responsibility and accountability

The third scandal revolved around a 1993 commissfanquiry*® into the infection of several thousand
Canadians by tainted blood. Monigue Bégin, who leeh federal health minister at the time of the
infections, offered to appear before the commisamfa matter of personal morality and integritptan
recognition of ministerial responsibility as “thernerstone of our executive governmefitYet, on the

same day, General Jean Boyle, the Chief of Can&fsnce Staff, declined to take any responsibiitity
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the questionable conduct of the Department of Mati®efence in connection with the Somalia events a

suggested that some of his department’s seniaresffilacked integrity and moral fibfe.

Part of the government’s response to these incgdeasgreatly increased emphasis on the concept and
management of public service values. This empheassalso the result of developments in the private
sector. The New Public Management (NPM) movemeith ig stress on applying business practices and
values to the public sector, became increasindlyential. This influence was complemented by the
“corporate culture” movement that was animatedumhsusiness publications as Peters and Waterriran’'s
Search of Excellence. Values were touted as the essence of corportteeand the key to corporate
success. Both movements had substantial influend¢keopublic service in the form of increased ensgha
on strategic planning, accountability for resudiisgd values like service, excellence and innovatiomat are
described in Canada’s public serva“professional” values. The pursuit of these “hprofessional values
was accompanied by diminished sensitivity to thpanance of democratic values like accountabilitgt a
the public interest.

The 1987 report of a deputy ministers’ Committee€Smverning Values noted that values “represent the
deep-seated, fundamental beliefs or preferenceshwghiide our goals and behaviours.” Moreover, \&alue
are not “the same as attitudes, opinions, prinsjméhics, although these are shaped by the umagrly
values.*® This notion of core values as the foundation oittviethics rules and other rules are based has
been a persistent theme in Canada’s dialogue diicmdovice values. Among the many questions raised
this 1987 report were whether public service vakieggply need to be more clearly articulated or ket
there is a need for new values, whether the vatesapturing the emotional commitment of employees

and what the core values are.

The influence of the new public service values esddent in the 1990 report &ublic Service 2000
(PS2000), a federal government exercise aimed at riexgetive public service and preparing it to copéhwit
the challenges of globalization, public demanddfetter service, an ageing workforce, advances in
information technology, and the growing need foowtedge workers. While PS 2000 might best be
described as a minor milestone in terms of its {wrgy impact on the public service, it is notaldeits

references to public service values. Its reportsaged a change in public service culture withnibe
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culture based on the “simple and unchanging” valbashave characterized the Public Service sinee t

early years of the century:

These values are service to Canada and Canattigaky to the duly elected Government; honesty,
integrity and non-partisanship; prudence in theafgaxpayers’ money; faithfulness to the principles
of fairness and impartiality; professionalism imrgang out their duties; and respect for Ministers,

other Parliamentarians, members of the public,athdr members of the Public Servi€e.

These values are similar to the traditional pubéicvice values identified earlier.

A major theme of the PS 2000 report was improvediceto the public through empowered and innowativ
public servants within a context of accountabildy results achieved as well as for the way thiaugsdone.
The report manifested the inherent tension betweaeinus public service values, for example between
professional values like innovation and efficiermryd democratic values like accountability and the of
law. Largely in response to the recommendatiorB2000, the 199Rublic Service Reform Act provided

for such changes as the deployment of employeestteamlining of the staffing process and an imgdo
employment equity system.

On the latter issue, the 198&6nployment Equity Act hadalready required employers regulated by the federal
government (e.g. in the banking and transportatidastries) to report to government each year eir th
success in promoting employment equity for hisedhjcdisadvantaged groups, notably women, Aborigina
peoples, visible minority persons, and persons dighbilities. Alsan 1986, the federal government had
adopted an employment equity policy for the pub&cvice requiring departments to identify and reenov
systemic barriers to equitable participation by rhers of these disadvantaged groups. These ingmtiv

were in part a response to the recommendatiorteeaf284 Royal Commission on Equality in Employment
(the Abella Commission) that stressed the needatikenthe public service more representative ofdted t
population in terms of gender, race, ethnicity dis@bility. The success of employment equity proggan
promoting the values of equity, representativea@ssresponsiveness was enhanced by an emphasis on

“valuing the differences” among the members oframméasingly diverse public sector workforce.
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Program Review, initiated by the Chrétien Governmerarly 1994, used a comprehensive appraisall of
government programs to identify substantial budgetavings. Only a few years earlier, the PS 20Q€kT
Force on Staffing had noted that “the structureraployment in the public service is largely pretkcaon
the concept of a career public serviéeAnd the PS 2000 report itself argued that “a gsifenal, career
Public Service, capable of attracting and retaif@agadians of talent, commitment and imaginatien, i
essential to Canada’s national well-beiigHowever, the unduly harsh way in which some ofsttadf
reductions resulting from Program Review were imm@ated prompted a debate as to whether a
professional non-partisan public service was alsareer public service—an issue examined a few

yearslater by the Tait Task Force.

Program Review was part of a broader reform progtanwas articulated in the 1996 reportCeiting
Government Right. This report, which was heavily influenced by MM movement, encouraged better
useof information technology and other means to prentogh-quality citizen-centred service, improved
performance measurement, and the use of alterrsdivéce delivery mechanisms such as partnerships,
outsourcing and user fees. At the same time, thergment adopted measures, including the 1996 yPolic
Research Initiativé? to revitalize its policy capacity to cope with ts&me challenges noted above in

connection with the work of PS 2000.

The post-1985 values and ethics issues noted aband-+any more—were taken up by the deputy
ministers’ Task Force on Public Service Values Btidcs that began its work in the spring of 1998 an
published in December 1996 its celebrated rép@generally referred to as the Tait Report after it
chairperson, the late John Tait). A decade laterjdeas, insights and proposals contained irréipisrt
continue to resonate within Canada’s public adnai®n community. The title of this studyA-Special

Calling—is drawn from the report’s assertion that

[p]ublic service is a special calling. It is not feveryone. Those who devote themselves to it find
meaning and satisfaction that are not to be folselrere. But the rewards are not material. They ar
moral and psychological, perhaps even spirituakyTdre the intangible rewards that proceed from the
sense of devoting one’s life to the service ofdbentry, to the affairs of state, to public purmse

great or small, and to the public godd.
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The Task Force concluded that public service rehawast come first from within: from values consuagaly
held and daily enacted, values rooted deeply iroaursystem of government, values that help to create
confidence in the public service about its own psgand character, values that help us regainemsesof
public service as a high calling®Public service ethics were treated as a subgailiic service values.
Ethical values were defined as “enduring belietd thfluence our attitudes and actions as to whaght

and wrong.>®

The Task Force examined public service issues egs$pres in relation to the pursuit of professiqudlic
service and to the principles and practices of @aisgparliamentary democracy. The Task Force cédied
“a clear, concise statement of the requirementsiofsterial responsibility that is easily comprebigte to
ministers, public servants and the pubitaind it stressed the importance of the values ofpaotisanship
and merit. The Task Force also recommended adogptiarstatement of values that could not only help
provide “anew foundation for public service values, but coalkb establish a new moral contract between
the public service, the Government and Parliamé@®amada.®® This notion of a moral contract is the

source of the proposal for a Public Service Chalisussed later in this paper.

Four other contributions are especially noteworifhe first is the Task Force’s sensitivity to gaftthe
balance right between values and rules. It receghilze benefits of moving away from an excessiceso
on rules to an approach that looks more for guidda@ framework of values, but acknowledged tbates
rules will always be important “to ensure democratill and preserve the legitimacy of governmetitThe
second contribution is the classification of valuge four “families” of values—democratic, ethical
professional and people values—and recognitioh@hied to reconcile the tensions among some ¢ the
values. Thirdly, the Task Force viewed respectherconcept of the public interest as centragrtdessional
public service. Fourthly, the Task Force recognitted government cannot promise public servantreer
in the sense of a job for life, but that a profesal public service does require a “critical masspublic
servants who have served long enough to acquirskilie and culture of professionalism that theg ca

passon to others.
During this period, the continuing importance o tralues of integrity and accountability was supydated

by a much greater focus on new professional vdikeservice and innovation. The Tait report was largely
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responsible for promoting a vigorous dialogue andéntral importance for a professional public serin
Canada’s parliamentary democracy of democraticegasuch as the rule of law, accountability andtigali
neutrality. Patronage appointments to public serposts—a long-time enemy of political neutralityagh
declined to the point by 1991 that the Supreme Gaf€anada felt comfortable in interpreting tGlearter
of Rights and Freedoms so as to extend considerably the right of puldivants to participate in partisan

political activities>’

Near the end of this period, a study of the vakspsused by public organizations in the federal and
provincial governments showed that the most immbnalues, in order of priority, were integrity/ets),
accountability/responsibility, respect, serviceésrfass/equity, innovation, teamwork, excellence)dsty,
commitment/dedication, quality, and openness.58 Tihal value, openness, together with the closely

related value of transparency, has become incrglgsmportant since that time.

6. Getting the Values Right (1997-2003)

In 1997 the government began to respond to thdertgas outlined in the report of the Tait Task Eaand
to the report’s proposals for dealing with thesallemges. Some of the government’s actions dedit wi
values as part of broader measures to improveubdralb management and performance of the publacer
while others focused specifically on strengtherimggovernment’s values and ethics regime.

In March 2000, the government releagedults for Canadians: A Management Framework for the
Government of Canada>® that committed the government to excellence im goeas of critical importance to
a high-performing professional public service, ngnfiecusing on citizens, ensuring responsible spend
managing for results, arainbracing public service values. It was argued that “management in the Public
Service must be guided by a clear set of values .As all else changes, values are the foundaticupport
action and a compass to guide’ftPublic servants were to be guided by the four sletslues—
democratic, professional, ethical and people vaktbat were first outlined in the Tait report. Among
ongoing measures for promoting change that werdifted in the framework was Modern Comptrollership
a management reform concerned with sound manageyhgavernment resources and effective decision

making. Among the main objectives of this reformsveashared set @élues and ethics.
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During this period, the results of two sets of &ysrenhanced the professional image of the publidgce.
Reports from the first three national surveys &diCitizens First (1998, 2000 and 2003) demolished the
conventional wisdom that private sector servicdiyu invariably superior to that provided by tphablic
sector. Canadians ranked the service quality ofynpablic organizations above that of many privaetgr
ones. Also, the first two of three surveys (1998)2 2005) of all federal public servants for whidieasury

Board was the employer reported unexpectedly reghl$ of job satisfaction.

Promoting an exemplary workplace, in part by insheg job satisfaction, was one objective of dekitiens
beginning in early 2001 that led to the Novembed3Public Service Modernization Act. Among the four
major themes of the deliberations was the desitalof a values-based public service. The Act pded for
amendments to tHénancial Administration Act and for a neviPublic Service Labour Relations Act and a
new Public Service Employment Act. This latter act retained the central public ssgwialues of merit, non-
partisanship, excellence, representativeness aagrity. It also gave aew meaning to merit that moved
away from the rules-based idea of “best-qualifiexia values-based approach permitting quicker dpioin

qualified persons.

All of the foregoing events had important implicais forpublic service values and ethics. These events,
combined with a generally enthusiastic respongkdd ait report, led to the creation in 1999 of @féice of
Public Service Values and Ethics (OPSVE) in thea$uey Board Secretariat as “a centre of expertide a
leadership responsible for furthering values-basadagement within the public servidé.Two deputy
minister “co-champions” on values and ethics (Jad@ochrane and Scott Serson) had been appointed in
May 1998 to foster a dialogue in the public senagoevalues and ethics. In June 2001, deputy msiste
agreed unanimously with the co-champions on themapce of adopting statement of principles. This
was followed on Octobek5, 2001 by an email from the Clerk of the Priguncil to all employees asking
them to participate in the development of the statet. On the same day, the “Principles website” was
inaugurated as one of several mechanisms thateeliailarge number of employee comments on a draft

statement of principles.
By 2000, a substantial percentage of public sesnaetrewomen. They held more than 50 per cent of public

service positions as a whole, and 27 per centrebsenanagement positions—an expansion from 29 per
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cent and 14 per cent respectively since 1970. @nveperiod, increasing attention was given to miaing
unethical conduct involving sexual and other typleworkplace harassment. The Treasury Bdokicy on

the Prevention and Resolution of Harassment in the Workplace,®® which came into effect on June 1, 2001, is
designed to increase awareness of possible hamassituations and to encourage early problem réisolu
and the use of mediation for conflict resolutioheTOPSVE harassment prevention to8lesple to People
Communication®*—notes that the Policy reflects the values andaiplas of respect, diversity, integrity and

leadership/responsibility.

In the mid-1990s, the Office of the Auditor Gendratibegun to take an active interest in the state bfipu
service values and ethics. While there is disages¢mso whether it is appropriate for the Office to play
such ahigh-profile role in this sphere, its reports otegrity in government have stimulated considerable
thought and action. The Auditor General’s 1995 refthics and Fraud Awareness in Government® noted
that the ethical standards of federal public sesvzaompared well with the private sector and with
governments in other countries, but that there weree “vulnerabilities” that needed to be addres$hd
report encouraged adherence to an “ethical framéWwbat included such features as a statement

of principles, leadership, transparent decision-malketigics-related training, and a disclosure medmani

The Auditor General’s 2000 report on “Values anbii€ in the Public Sectd” assessed the values and
ethics initiatives underway “to promote sound valaad ethics as a vital part of good governande tha
supports and respects fundamedamhocratic values.®® The report noted that values and ethics initiative
government departments were in their preliminaages and suggested priorities and a frameworkctora
to speed up progress. The report also recognizedrtbader context within which values and ethisaes
arise by echoing the Tait Task Force’s call foriilzation of the principle of ministerial respobsity.

Among the other recommendations were an extensalegiie on values and ethics, a statement of values
and ethics, and recourse mechanisms to protecicmdslvants who disclose ethical concerns. Findllyas
suggested that the government develop an implet@mialan with deadlines to fulfill these priorisie

On the matter of recourse mechanisms, the governadgepted on November 30, 200RRaicy on the
Internal Disclosure of Information Concerning Wrongdoing in the Workplace.®” This policy was a response
to the many proposals over several decades factodure (or whistle-blowing) regime and to public
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concerns raised by specific cases, including thep&hcase. Dr. Shiv Chopra is the best-known aehr
scientists employed by Health Canada who for séyess alleged that the department had presshesd t
to approve certain veterinary drugs that they belilewere of questionable safety. As a result af the
internal opposition to departmental directives #radr public criticisms of the department, gag osdeere
imposed on Dr. Chopra and his two colleagues. Teng suspended without pay, reprimanded and

demoted, and iduly 2004 they were fired.

Under the 2001 disclosure policy, each departnsergquired to appoint a “Senior Officer” to sergeaa
internal mechanism to which public servants couékengood faith disclosures about wrongdoing inrthei
organization, to ensure that such disclosures eat dith in a timely and appropriate way, and @ken
certain that those who disclose information dosudfer retaliation. APublic Service Integrity Office was
established at arm’s length from the Treasury B&acretariat to receive disclosures from employdes
had exhausted the internal remedies availableeiin tinganization or when they believed that theas an
immediate threat to the life, health or safetyhaf public.

At this same time, several well-publicized allegas of wrongdoing involving public servants lecato
renewed emphasis on rules to govern public servactisns and to speculation as to whether the 2002

disclosure regime was strong enough.

A shift back in the direction of a rules-based adstration began with a case involving Jean Stewiagt
federal Minister of Human Resources Development@EIRR She came under fire following the release in
January 2000 of aimternal audit of her department’s grants and contributipmgrams that identified
deficiencies in management control, especially mgsdocumentation. Public discussion of what theitau
really meant was greatly complicated by a widegpreaew among Canadians that many of the departsment’
grants and contributions were unnecessary or paliyi motivated. Public concern about the auditkly
escalated into news headlines of “a billion dotlaondoggle” and faded out many months later foltgna
storm of controversy about the real scope of tiidlem®® This case involved in part the politically inspire
expenditure of public funds and thereby foreshadbsimilar cases over the next few years. In October
2000, Hugh Winsor, a leading journalist, referre@m audit of the Communications Co-ordination ®ew

of the Department of Public Works for which AlfonGagliano was the minister. MiVinsor argued that
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this audit “should become a magrandal” involving “millions of dollars of untendet contracts going to
friends of the government with virtually no ver#iton that the contracts did what they were supptse
do.”® The scandal, which did not erupt until early 2082 ntually became part of the wider series of &ven
investigated by the Gomery Commission and disculsetmlv.

In the same month, a media report raised quesabastthe relationship between Paul Cochrane, an
assistant deputy minister in the Department of theahnd the Virginia Fontaine Addictions Foundation
(VFAF) that provided treatment of Aboriginals suffey from addictiong® A forensic audit revealed—and
Mr. Cochrane admitted in court—that he receivedertban $200,000 cash and gifts as kickbacks for

funneling more than $70 million to VFAF.

Another incident involved George Radwanski, who badn appointed Canada’s Privacy Commissioner in
October 2000. An employee in Mr. Radwanski’s offitteclosed to a House of Commons committee that
Mr. Radwanski had been making improper personabtipeblic funds. An October 2003 report by the
Auditor General revealed a major breakdown of manant controls and the abuse of public funds by the
Privacy Commissioner (who had resigned in June P08 by some senior executives. She also described

his harassment of employees as a “reign of teffor.”

By late May 2002, fierce political heat had beegldéd byseveral allegations of wrongdoing involving Prime
Minister Chrétien and some of his ministers thajdmein the late 1990s. The allegations includedaage
by Jon Grant, the former chairman of Canada Laraiagainy Limited, a Crown corporation within the
portfolio of theMinister of Public Works, that the minister, Alfan&agliano, had repeatedly tried to get
jobs for his friends and to influence unduly theduoct of the corporation’s business in the Provioice
Quebec. The minister’s performance was subsequéisityssed in the media in the broader context of
continuing allegations about undue financial berefi the government’s political friends@uebec’
Many of these allegations involved the awardinguéstionable federal advertising and sponsorship
contracts to firms in Quebec that had made subatalinations to the federal Liberal Party. The Aad
General investigated a charge that Groupaction dtagy Inc., was paid $550,000 in 1999 for a repart
federal visibility in Quebec that was substantialig same as the one for which it had received $805n
1998. And on May 8, 2002, the Auditor General réguabthat senior public servants had broken “jusuab
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every rule in the book” in awarding three advenigsand sponsorship contracts in Quebec, and thelRRCM

began a criminal investigation into Groupaction.

In response to these events, Prime Minister Jeaéti€h issued\ Guide for Ministers and Secretaries of
Sate” in June2002 as part of an “Eight-Point Plan of Actiongmvernment ethics™® The Guide was
accompanied bguidelines for ministerial dealings with Crown corations, guidelines to govern
ministerial activities fopersonal political purposes, and a new appointrperdedure for the Ethics
Counsellor. The Action Plan promised later impletagan of a code of conduct for parliamentarians,
changes to thkeobbyists Registration Act, strengthened legislation on political party finenrg, andenhanced
public service accountability for the expenditufgooblic funds. The Guide outlined the kegnciples of
ministerial responsibility and noted that publicveats should respect the traditional political tnality of
the public service and that ministers should resiiecnon-partisan character of the public servide
Guide also reminded ministers of the guidelinegaoed in theConflict of Interest and Post-Employment
Code for Public Office Holders.”

This ministerial Guide was complemented in June3afGuidance for Deputy Ministers,”® which explains
the four categories of public service values anesses the critical leadership role of deputy nenssin
sustaining these values. This document also rédeteeManagement Accountability Framework (MAF)
adopted in June 2003 by the Treasury Board Se@etdhe MAF is composed of 10 key components of
sound management, including a values and ethicpaoemt stating that “[tlhrough their actions,
departmental leaders continually reinforce the irtgpace of public service values and ethics in tklevdry
of results to Canadians (e.g. democratic, professj@thical and people values).”

The watershed event in this period was the adomtidheValues and Ethics Code for the Public Service

that came into effect on September 1, 2003. Thee@odwered th€ait report’s call for a statement of
values and was the culmination of several yeatebhte and consultation about the statement’s pppte
format and content. Theode constitutes part of the terms and conditidresygployment for public servants
in the regular departments and agencies of govarharal all of these public servants are required to

comply with and exemplify the values containedha Code. The Code’s objectives aréadiows:
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» to articulate the values and ethics of public sEo guide and support public servants in allrthei

professional activities;
* to maintain and enhance public confidence in thegiity of the Public Service; and

* to strengthen respect for, and appreciation ofraleplayed by the Public Service within Canadian

democracy.

The main section of the Code is a statement ofegliat elaborates the four categories of valuesino
earlier. The three sections that follow deal imtwith conflict of interest, post-employment, anegaues of
resolution. The Code reflects the Tait report’s bagis on the concept of the public interest. Amibreg
democratic values shown is “helping ministers ud@erto serve the public interest” and among tinécat
values are “resolving official duties vs. privatgarest conflicts in favour of the public intereatid “taking
all decisions in the public interest.”

During the decade following the Tait report, th@cept of values became a central theme in dialognés
documents related to Canada’s public service. Maayincial and municipal governments adopted values
statements. Ontario’s statement, for example, c&ftethe values that were considered most impdftant
federal and provincial departments and agenciasjshvalues like integrity, accountability, fa@ss and
service. The other developed Westminster-style tms—Australia, New Zealand and the U.K.—had
already crafted values and ethics statements itateel990<° By the turn of the century, all 29 member
countries of the Organisation for Economic Co-opereand Development (OECD) had adopted
mechanisms, in a striking variety of forms prmmote values-based conduct in the public seNVis&lues
were touted as an important alternafi%er at least an important supplem&ntip organizational
restructuring. In 1998, a leading scholar on pusdictor ethics had emphasized the importanoeanéging
public service values; in his view, “[t]he art ailues management for practitioners [had] alreadpine the
leading skill necessary for managers and leadepsilolic sector organization§?”

The integrity of public servants in respect of dimhiof interest was also an important issue a time. The
1996 Tait report warned against conflict of inté@®blems as public servants moved “from providaagic
information to counseling and involvement in demisimaking for individual clients®® In that same year,
the Supreme Court of Canada ruled that a publiaseéidoes not have to have corrupt intent for atgibe
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deemed unacceptaBteThis decision supported previous judgments thatpearance of conflict of interest
can harm the democratic process just as easilyea aonflict®® And in 1999, the Secretary of the federal
Treasury Board cautioned public servants that dimegexercise greater discretion in decision-making they
must “avoid any perception of bureaucratic patrenagchas the use of insider information for personal

use, favouritism, and conflict of intere&f.”

Increased demands by the public—and by the Acods$éarmation Commissioner—for greater openness
andtransparency in government, in part to ensure atebility, sometimes clashed with public servants’
need to protect individual privacy and to be lagatheirpolitical masters. The Commissioner denounced
the“culture of secrecy” in government and noted wipip@val his predecessor’s argument that the
government drop loyalty as a value expected ofipuifficials and replace it with “obedience to tlag”

(the access to information statufé).

7. Living the Values of Professional Public  Service (2004-)

In response to continuing allegations of wrongdomglving politicians, two new ethics offices were
established in 2004. The Office of the Ethics Cellos, created in 1994, was replaced by the Officthe
Ethics Commissioner who reports directly to Parkamrather than to the Prime Minister. The
Commissioner administers tl@®nflict of Interest Code for Members of the House of Commons and the
prime minister’'sConflict of Interest and Post-Employment Code for Public Office Holders (ministers,
ministers of state, and parliamentary secretariesgjddition, the Office of the Senate Ethics Gdfic

wascreated to administer th@onflict of Interest Code for Senators.

Another government response to wrongdoing was risation in the fall of 2003 of an external-to-
government Working Group on the Disclosure of Widwmigd’™® thatreported in early 2004. It
recommended, among other things, that the policgisciosure mentioned above be replaced by a sfatut
that the Public Service Integrity Office be replddsy a new office acting as an independent invastig
body reporting to Parliament, that “allegatorsabngdoing be protected from reprisal, and thatusesof

disclosure mechanisms be subject to disciplinatipac
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The Working Group also proposed that the legistagikovisions on disclosure be set within a broader
framework of public service values and ethics stbancourage “rightdoing” in addition to proscnibi
wrongdoing. The report supported the recommendatidhe Tait Task Force regarding a moral contract
between politicians and public servants. A legelaipproach based on public service values wasaseen
beneficial because “@ould commit and bind ministers, M.P.s and puldicvants alike, in support of a
professional public service, dedicated to the muiblierest.?° This notion of a moral contract was later

articulated as a central dimension & arter of Public Service Valué$.

The 2005Public Servants Disclosure Protection Act®* (PSPDA) not only provides a disclosure of
wrongdoing regime but also, in its preamble, cormarthie government to “establishing a Charter of ¥alu
setting out the values that should guide publigaets in their work and professional conduct.” ddiéion,
section 5 of the Act requires the Treasury Boargsbablish a code of conduct applicable to thdipub
sector.” The content of the Act reflects most @& Working Group’s recommendations. The PSDPA
received royal assent at the end of 2005, but wapnoclaimed pending amendments made through the
Federal Accountability Act (Fed AA). The Fed AA eieed Royal Assent on December 12, 2006, and the
PSDPA is expected to come into force in 2007.

The principles of Canada’s parliamentary democeaajthe extent to which they were respected by
ministers andhe professional public service were the subjeenairmous public debate during the so-called
“sponsorship scandal” that, as noted above, hattiges in the late 1990s. Allegations of wrongupivere
investigated by th€ommission of Inquiry into the Sponsorship Progeard Advertising Activities that was
appointed on Februaf®, 2004, and headed by Justice John Gomery. Justiceyaoncluded that most

of the main actors implicated in the scandal waldipians (the prime minister, ministers, and aga of
political advisors and operatives). He did findwewer, that one senior public servant had beercttire
involved in the wrongdoing and that another did sppgak administrative truth to political power netjiag

the questionable activities of politiciaffs.

Many of the values and ethics issues already dégclis this paper reappeared in the pages of g 20d
2006"reports of the Gomery Commission. A major themthefeports was the principle of responsible

government established, as noted early on in @y in 1848. In 2006, the Commission asked: “Hoilv.
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.. that Canada has, in theory, a system of reggergovernment, though no one is, in fact, prepgdoe
accept responsibility when things go wron?’he Commission’s recommendations aimed to rebaléme
relationship between government and Parliament avitlew to assigning clearer accountability to both
politicians and public servants. Particular ati@mtivas given to clarifying the meaning and appiacadf

individual ministerial responsibility.

The Commission’s recommendations also respondedrtcerns that core public service values had ner be
respected. Incidents of fraud, patronage, andditeré ofpublic servants to speak truth to power ran counter
to such values as integrity, accountability, tramspcy and political neutrality. Among the Comnuosss
proposals were support for a stronger disclosateitst than the PSDPA and the entrenchment in &mal

of a charter of public service values. The Commoissioted, however, that only a very small number of
public servants had disrespected core values inemion with the scandal and that “[t]he vast majasf

public servants try, in good faith, to do theirggtroperly and effectively . . .%*

In February 2004, just after the Auditor Generat'gort on the sponsorship scandal, and in Nove2@@5,
just before the first Gomery report was releadeel Liberal government unveiled a large number of
initiatives designed to promote greater governnaenbuntability. These initiatives, which includegbrous
internal auditing and contracting requirements)feeiced the movement towards a more rules-baselicpub
service that dated back to the HRDC crisis in 20Q0& Gomery Commission concluded that the spongorsh

scandal was an aberration that did not justifyatiéition of still moreules.

In February 2006, following the election of the Gervative government, theederal Accountability Act
wasintroduced to respond to perceived shortcominggaountability, transparency and oversight.
Although it contained little in the way of new ralér public servants, the Act addressed a widetap®a of
issues, including lobbying, appointments, contragtaccess to information, whistleblowing, and nefof

financing to politicaparties.

An effort to counter the growing emphasis on ruleslaunched after the adoption in 2003 of Yatues
and Ethics Code for the Public Service. Attention turned to making the Code’s values cainee—to
ensuring that these values were integrated intsttiuetures, processes and systems of governmamee S

government departments had begun to move in thestthn shortly after the Tait report, and the OESV
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had taken several initiatives to foster values-basanagement across the public service. In 20@0, th
Auditor General had recommended vigorous valuese#imds initiatives throughout government, but dote
in 2003 that such initiatives had been left to vidlial department® By this time, there was considerable
variation among departments in their efforts tonpote values and ethics; some had done a greabdeal
most had done very little. The Auditor Generalh@r November 2003 report (released in early 2004ed
that values and ethics better integrated into the day-to-day work of palsirvants and, in particular, that
the Treasury Board Secretariat develop a modeldorprehensive departmental initiatives, ensure that
departments have adequate resources for valuestlaicd training, and establish deadlines for depants

to implement comprehensive values and ethics tiviéa®’ It is notable that in Australia both the federal
government and some state governments have intrgears taken vigorous measures to integrate values

into public service.

Ralph Heintzman, head of the OPSVE from 2003 tty&406, has distinguished between two types of
factors influencing high performance in the spharpublic service values and ethi€sThe first is factors
that help tgprevent and manage ethical problems or failureg ifee existence of appropriate guidelines,
standards and frameworks to guide public servaatsduct, capacity to manage ethical and values)isk
The second type is those factors “that go beyomglsi problem prevention, to promote genuinely high
performance in values and ethics” (e.g. the qualitgn organization’s leadership and people managem
and the consequent organizational culture). Cahaddhe luxury of being able to devote resourceélseo
second set of factors because federal public sexVveve been involved in relatively little unethicanduct,
especially in the sense of corruption. Moreovels #@nticipated that progress on this second frolhtelp

reduce the number of ethical problems or failuned have to be managed.

In 2001, Catherine MacQuarrie, then Director of @eSVE, noted the need “to show how values and
ethicscan deliver concrete results.” She argued thamfiiflamentally, a statement of principles must be
integrated in the day-to-day ethical thinking obpa employees which informs their conduct anduefices
their decision-making in all things. We need tastgseople in the early recognition of ethical dil@aas,
find ways for people to figure out how to balanoenpeting values and to be a support for those who

practice ethical decision-making. Last but notigag need to improve methods to measure how we're
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doing both individually and as an organizatiShBy 2006, the OPSVE had developed a “Roadmap to
Results” to assist public organizations to meathee performance in integrating values into tloay-to-
day operation$® This emerging focus on results is the next ciiititage in the evolution of a professional

public service that is animated by shared valuets ipursuit of the public interest.

The management and refinement of its public senvadees and ethics regime is an ongoing challeage f
government. As illustrated below, new values amicstissues arise, and enduring issues take orfaravs

and new importance—and require new responses.

As part of its traditional role of helping to sustand strengthen democratic institutions, the joud®rvice
has aresponsibility to help reduce the current democragificit and to promote public trust and confidenc
in government. The democratic values set out invddaes and Ethics Code for the Public Service,
complemented by such instrumentsAaSuide for Ministers, theGuidance for Deputy Ministers and the
Management Accountability Framework, provide a ffoundation for public servants’ performance ofthi
role. The Gomery Commission highlighted the chaéeof rebalancing relationships among ministers,
public servants and parliamentarians so as to pi@the democratic values of accountability and
transparency. These democratic values need torbaulta balanced with other values, including the
professional value of service. Recent researchigeg\empirical evidence of a causal link betweenice
performance and confidence in governm@hthereby supporting the need for a continuous pggttor

focus on improving service delivery.

There is also a need to reconcile the tension tvleepublic’s demand for both increased transparency in
government and improved protection of individuavacy. And there is related clash between this dema
for openness and the government’s need or desisetwecy. While the Access to Information
Commissioner has condemned the culture of secregguernment, the Privacy Commissioner has warned
that the privacy of Canadians is seriously at ridke rapid growth in government’s use of informatand
communication technologies (ICTs) has complicaleddhallenge of reconciling these tensions. Ower th
past decade, there has been increasing strain éretéve pursuit of improved service through therhe

channel and the need to protect the values of gyigad security and to ensure equitable serviagir all
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of the main service delivery channels. In additioitjatives are being taken to promote high ethica

performance by public servants in their use of IEFs

The continuing challenge of fostering a represergandresponsive public service through fair and
equitable employment practices is the result nbt ohhistorical disparities but also of demographi
changes in Canada’s population. The increasinglgrde, multicultural and multiethnic nature of Cdaa
combined with the need tmmpete successfully with the private sector favidedge workers, requires a
public service that reflects the country’s diversht the same time, the modern concept of managing
diversity goes beyond employment equity considenstiof gender, race, ethnicity and disability teta
account of such factors as age, geographic ongiligion and sexual preference.

A final illustration of an emerging values and ethissue is the recent efforts of certain occupatigroups

in the public service (e.g. internal auditors, peog evaluators) to seek a greater measure of gfofedism.
Key to the professionalization process is the adopif an ethics program, including a code of ethikhe
codes of these aspiring professions must be releaihwith such other value and ethics instrumenthas
code of the profession as a whole (e.g. the Instfi Internal Auditors) and théalues and Ethics Code for

the Public Service. Careful consideration must be given to avoidingesolving clashes between the values,

rules, standards and guidelines of the professidrttaose of the public service.

8. The Journey Continues

Early in Canada’s history, a royal commission egpeel the hope that public service would becomeeaalp
calling. The commission called for “the title oflgic servant” to become “an honour to be covet@dThis
study has examined the extent to which the comamn&shope has been realized through Canada’s jgurne
towards the goal of a professional public serviedichted to the public interest.

The story of the formation of the professional pribervice has been illuminated by an account ef th
evolution of the federal government’s values ainicstregime. Central to this regime is the notibthe
public interest. The Tait Task Force, in its landkstudy of public service values and ethics, noked “the
notion of the public interest is a touchstone otiwation for public servants. It is for the pub$iervice what

justice and liberty are for the legal professionwbat healing and mercy are for the medical psites™®*
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The concept of the public interest has, accordingden given pride of place in thalues and Ethics Code
for the Public Service.

The Code, like the Tait report, was a landmark eirethe evolution of the values and ethics regithes the
most eloquent statement to date of what the pslklicice stands for. It is also the fullest expr@ssif the
government’s responses to the many challenges#vat arisen in the sphere of values and ethicsravee
than a century and a half. These responses hawecheenicled in this study as a series of milestone
measures dealing with such recurring issues asiggipatronage, corruption, and conflict of intéyes
clarifying relationships between politicians andfeiservants; and pursuing such public serviceesbs
accountability, equity, responsiveness, servicenapss and transparency. These values are illustrdt
the variety of democratic, ethical and other valined influence public servants’ decisions—a coastion

that is reflected in the four-fold classificatiohvalues contained in the Code.

The enduring issues noted above will continue t@lmeed by new ones. Demographic realities meah tha
many of the responses to these new challengebevthheresponsibility of a new generation of public
servants. Much attention has focused recently erctitical importance of transferring organizatibna
knowledge to this new generation. One purposeisfstindy has been to contribute to this knowledge
transfer by documenting the many steps that hage taken during the values and ethics journey. Aerot
purpose has been to alert both current and asptbtc servants to the firm values agitiics foundation
that has already been laid, to the measures unaletonstrengthen that foundation further, and tortbw

challenges that lie ahead.

The Values and Ethics Code for the Public Service is designed to help public servants deal with both
enduring and emerging issues. It is the centremétiee Canadian government’s values and ethiasneeg
To stand the test diime, vigorous and sustained efforts must be madamsure that the content of the Code

is reflected in the governance and decisions optli®ic service.
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1877:
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CHRONOLOGY OF EVENTS
The Public Service and Responsible Government (1840867)

Responsible Government

Civil Service Act

Seeking an Efficient Non-partisan Public Service @67-1918)
Confederation and tiBeitish North America Act

House of Commons Select Committee on thé S@rvice

1891-92: Royal Commission on the Civil Service

1908:

1918:

1913:

1924:

1931:

1940:

1951:

1961:

1962:

Courtney Royal Commission on the Civil Sesvic

Civil Service Act (Creates Civil Service Commission)
Civil Service Act

The Arrival of the Administrative State
(1919-1964)

Murray Report on the Organization of the RuSkrvice

Civil Service Superannuation Act

1925:  First Order-in-Council on Conflict of Intetes

Consolidated Revenue and Audit Act creates Office o€omptroller of the Treasury
Clerk of Privy Council Given Additional Rods Secretary to the Cabinet

Financial Administration Act

Order-in-Council on Conflict of Interest
Civil Service Act

(Glassco) Royal Commission on Government Qizgéion
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1964:

1967:

1968:

1969:

1973:

1977:

1978:

1979:

1982:

1983:

1983-84:

1985:

1986:

1987:

1990:

1991
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Prime Minister Pearson’s Letter to Ministen<Conflict of Interest

From Ethics Rules to Values Statements (1965-1984)

Public Service Employment Act, Public Service Staff Relations Act and Amendments t6inancial
Administration Act

Official Languages Act
Royal Commission on the Status of Women

Public Servants Conflict of Interest Guidetirand Standard of Conduct for Public Service

Employees
Auditor General Act
Post-Employment Activities Guidelines

(Lambert) Royal Commission on Financial Mamagnt and Accountability

(D’Avignon) Special Committee on Personnel Managetand the Merit Principle
Canadian Charter of Rights and Freedoms
Access to Information Act and thePrivacy Act
Task Force on Conflict of Interest
Values Take Centre Stage (1985-1996)

Conflict of Interest and Post-Employment CtmtePublic Office Holders and Conflict of Interest

and Post-Employment Code for Public Servants

Employment Equity Act

Report of Deputy Ministers’ Working Group Governing Values
Public Service 2000

Supreme Court Decision on the Political RigiitBublic Servants
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1992: Public Service Reform Act
1994: Program Review
Appointment of Ethics Counsellor

1995: Auditor General’s Report on Ethics and FrAudireness in Government

1996: Getting Government Right
Policy Research Initiative

Report of the Deputy Ministers’ Task Force on RuBlervice Values and Ethics
Getting the Values Right (1997-2003)

1998: The First Citizens First Report

Appointment of Deputy Minister Co-champions on RuBervice Values and Ethics

1999: The First Public Service Employee Survey

Creation of Office of Public Service Values dsithics

2000: Results for Canadians: A Management Frametoorthe Government of Canada

Auditor General’'s Report on Values and Ethicthim Public Sector

2001: Treasury Boar#olicy on the Prevention and Resolution of Harassment in the Workplace
Treasury BoardPolicy on the Internal Disclosure of Information Concerning Wrongdoing in the
Wor kplace

2002: A Guide for Ministers and Secretaries of &Stat

2003: Guidance for Deputy Ministers
Management Accountability Framework
Public Service Modernization Act

Adoption ofValues and Ethics Code for the Public Service

Living the Values of Professional Public Service (04— )
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2004: Auditor General's Report on Accountabilityddthics in Government

2004: Creation of the Office of the Ethics Comnussir for the House of Commons and of the Senate
Ethics Officer
Report of the Working Group on the Disclosuré\iongdoing

2004—-06: The (Gomery) Commission of Inquiry inte Bponsorship Program and Advertising Activities

2005: Public Servants Disclosure Protection Act (Bill C-11). Proposed Charter of Public Servicd\és
and Code of Conduct
2006: Prime Minister Harper’s Letter to Ministers Accountable Government

TheFederal Accountability Act
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