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Audit of Occupational Health and Safety

EXECUTIVE SUMMARY

This report presents the results of an internal audit of the Occupational Health and Safety
Program (OHS) which operates under the umbrella of the Labour Program within Human
Resources and Social Development Canada (HRSDC). The OHS Program’s main purpose is
to prevent accidents and/or injury in the workplace that could affect an employee’s health
and/or well-being.

The main objectives of the audit were to provide reasonable assurance to senior officials
that: 1) the Management Action Plan that was developed in response to the 2001 report
on the Review of the Labour Branch, Occupational Safety and Health Program had been
implemented; 2) the Division was able to deliver on its objectives adequately, and; 3) the
services rendered by the Canada Appeals Office on Occupational Health and Safety as
per its mandate in regards to Occupational Health and Safety were adequate.

Audit Conclusion

Internal Audit Services (IAS) found that the OHS Program has made improvements, but the
Management Action Plan of the 2001 review has not been entirely implemented. In addition,
improvement is required within the control framework of the OHS program to allow for
greater success in the achievement of program objectives. 1AS also found that the Canada
Appeals Office on Occupational Health and Safety responds adequately to its mandate
by providing accessible services.

Audit Recommendations

As a result of the audit, the following three recommendations are addressed to
Senior Management:

1. The management of the OHS program should conduct a risk-based prioritization of all
outstanding actions from the Management Action Plan of the 2001 review. The
incomplete actions should be implemented where possible given the available resources.

2. OHS Program Management should undertake the following recommended actions
to improve the management of the Program:

e Work with provincial Workers” Compensation Board (WCBSs) to improve employer
electronic data by obtaining data from appropriate sources to further identify and
update the population of federally regulated employers;

e Increase and prioritize the coverage of Employer’s worksites inspected by Health
and Safety Officers (HSOs) based on the levels of risk associated to the
worksites;

e Modify the existing training program to address the training needs of HSOs
including the development of procedural guidelines to demonstrate acceptable data
entry practices;

Internal Audit, HRSDC
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e The OHS Program should include risk-based and random quality control checks
for high-risk sectors in the current monitoring system to enable a better assessment
of the quality, accuracy and completeness of operational assignments; and

« Ensure significant risks and corresponding mitigation strategies are identified in
the Risk Based Audit Framework or other corporate risk profile documents.

3. The Canada Appeals Office on Occupational Health and Safety is encouraged to
establish service standards for activities that precede the assignment of the case to an
Appeals Officer.

i Internal Audit, HRSDC



GLOSSARY

Assignment

Assurance of
Voluntary
Compliance
(AVC)

Cross-reference

Directions

Disabling injury
incidence rate
(DIIR)

Employer’s
Annual
Hazardous
Occurrence
Report
(EAHOR)

HID
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An activity performed by a Health and Safety Officer to either enforce
or promote Part Il of the Canada Labour Code. For example,
inspections, counselling sessions, investigations, promotions, etc.

An AVC is the employer's or employee’s written commitment to
a Health and Safety Officer that a contravention of the Code will be
corrected within a specified period. An AVC is accepted by the HSO
in cases of minor infractions, but never in situations that constitute
a danger.

To research, verify, or organize by means of cross-references
[i.e. a notation or direction at one place (as in a book or filing system)
to pertinent information at another place].

A direction is a written notice ordering the employer or employee to
terminate a contravention of the Code within a specified period.

The DIIR is a calculation of the rate of injury or illness at work for
any given worksite or industry, so that it can be compared to other
worksites or industries. The formula is calculated for each worksite
and industry; it is the number of disabling injuries (including
fatalities — which are reported separately) multiplied by a factor of
100, divided by the number of FTEs (full-time equivalents) for that
worksite or industry.

Total number of disabling and fatal work injuries X 100

Total number of FTEs

DIIR is a key performance indicator used by OHS management for
the work planning exercise in order to establish performance targets.

The EAHOR is a written report, which records the number of
accidents, occupational diseases and other hazardous occurrences in the
workplace. This report shall contain this information and be in the form
set out by the Canada Occupational Health and Safety Regulation
(COHS Regulations) Part XV, section 15.10, Schedule 11, pursuant to
Part 1l of the Canada Labour Code (Code). EAHOR was previously
known as Employer’s Annual Hazardous Occurrence Investigation
Report (EAHOIR). The data in the EAHOR is self-reported by the
employer.

The Federal Jurisdiction Injury Database contains injury information
reported by federally regulated employers.

Internal Audit, HRSDC
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Intervention
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Labour
Applications
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Health and
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Selected
Companies
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The Intervention Model is a voluntary and collaborative approach
designed to assist clients in establishing an effective Internal
Responsibility System, to make them more self-reliant and able to
effectively address current and future OHS issues in their workplace.
The Model is intended to address individual worksites. It focuses on
clients with high Disabling Injury Incident Rates, in high-risk sectors,
or with large numbers of work refusals or complaints, and includes
a monitoring period following the Intervention, to gauge the success of
the Intervention, and provide remedial support if necessary. The
Intervention Model consists of six stages (selection of client, client
commitment, appraisal, assessment, work plan and monitoring).

LA2000 is a suite of client applications, which support the operational
and management needs of the Labour Branch of HRSDC. It provides
up-to-date client and activity information for use at the local level for
work planning and case management. It is also used at the regional and
national level for program delivery and evaluation as well as policy and
program development.

Non-investigative assignments do not require an investigative report
to be completed. However, for investigative assignments, reports are
completed and require the signatures of the HSO. The Following are
a few examples of non-investigative assignments:

Follow-up — OHS

Counselling — Individual — OHS
Promotion — OHS

Special Assignment — OHS

Inspections

The OHS Program is delivered by several units including the OHS
Program, Program Coordination and Planning and regional offices.

Workplace Health and Safety Committees must be established in
workplaces where there are 20 or more employees. At least half
of the committee members must be employees who do not have
managerial functions. Two Occupational Health and Safety
Committees were selected from each region that was visited by the
audit team.
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Tiering is a process used for establishing the order of priorities.
The local tiering process is a risk assessment process that involves
assessing the level of risk associated with a particular employer/site
based on certain factors, such as an employer’s history of non-
compliance, information submitted to the WCBs and the injuries
reported on the Employer Annual Hazardous Occurrence (EAHOR)
report.

A Workplace Health and Safety Committee should have access to, and
the necessary time for, training and be equipped in such a manner to
effectively fulfill its responsiblities, such as:

« Cooperate with Health and Safety Officers;

« Participate in all of the inquiries, investigations, studies and
inspections pertaining to the health and safety of the employees,
including any consultations that may be necessary with persons who
are professionally or technically qualified to advise the Committee
on those matters; and

e Ensure that adequate records are maintained on work accidents,
injuries and health hazards related to the health and safety of
employees and regularly monitor data relating to those accidents,
injuries and hazards.

Internal Audit, HRSDC

Vv



Audit of Occupational Health and Safety

Vi Internal Audit, HRSDC



Audit of Occupational Health and Safety

BACKGROUND

The Labour Program promotes a fair, safe, healthy, stable, cooperative and productive work
environment, which contributes to the social and economic well-being of all Canadians.
The National Labour Operations Directorate is responsible for managing the Occupational
Health and Safety (OHS) Program through Part Il of the Canada Labour Code.

The Directorate carries out its responsibilities through headquarters operations and provides
functional direction to five regional offices and their corresponding district offices.

The clients of the OHS program include organizations operating in various industries such
as Railway, Highway and Air Transport, Indian Reserves, Ferries, Tunnels, and Pipelines.

The objective of the OHS Program is to prevent accidents and injury to health arising out
of, linked with, or occurring in the course of employment to which Part Il of the Canada
Labour Code applies. This Code prevents accidents by introducing the principles,
requirements and the general duties of employers, workers and the federal government.
It carries out its objective by conducting the following activities related to Part Il of the
Canada Labour Code:

e The program develops regulatory frameworks with the input of stakeholders such
as unions and their employees. OHS policy is developed in consultation with OHS
specialists to provide direction on OHS program activities conducted by Health and
Safety Officers (HSOs) for the regional directors. In addition, the program develops
interpretative guides to provide HSOs with consistent interpretations of the Code.

e The HSOs of the regional offices perform various assignments such as counseling,
investigation, promotion and inspection to ensure that employers meet requirements of
the Canada Labour Code. When laboratory analysis is required during complex field
surveys related to hygiene, mining and industrial safety, HSOs forward the information
to the Technical Services unit for examination.

e The Research and Analysis unit analyzes the injury data which employers are legally
required to submit annually. Based on this analysis, the unit computes the indicator
known as the Disabling Injury Incident Rate (DIIR) for regions and industries to
highlight regions and industries with the highest number of injuries.

 The Client Education and Training unit produces promotional materials such as brochures
to create awareness and organizes training sessions to educate and train employees and
employers on OHS topics.

The OHS Program currently operates with a total of 38.5 full-time equivalents (FTES).
Their operating fund was $2,857,001 in the fiscal year 2004-2005, $2,654,288 in 2005-2006
and $3,221,734 in 2006-2007.

Internal Audit, HRSDC
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The Canada Appeals Office on Occupational Health and Safety functions as an
administrative tribunal. Appeals Officers receive, hear and dispose of appeals of decisions
issued under Part 11 of the Canada Labour Code in all sectors under federal jurisdiction —
the focus being the prevention of workplace accidents and injuries. The mission of the
Appeals Officers is to ensure expert, independent, unbiased quality service to all parties by
treating them equally, fairly and with understanding, respect and dignity.*

! Website of the Canada Appeals Office.

Vili Internal Audit, HRSDC
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1. INTRODUCTION

In February 2001, the report named Review of the Labour Branch, Occupational Safety and
Health Program (OHS) was tabled at the Audit and Evaluation Committee (AEC). The
report reflected that the OHS Program has undertaken many business improvement
initiatives; however, the report also addressed the need to strengthen and rebalance the
OHS Program. In response to the findings, a Management Action Plan was approved by the
AEC.

The 2006-2007 Internal Audit Transitional Plan identified the OHS program as an audit
priority. This 2006-2007 audit has taken into consideration the status of the previous review
conducted in 2001.

1.1  Objectives and Criteria

Objective 1

Verify whether the OHS Program has implemented the Management Action Plan developed
in response to the recommendations made in the 2001 report on the Review of the Labour
Branch, Occupational Safety and Health Program (OHS).

Objective 2

Determine if the OHS Program is appropriately managed to be able to deliver on its
objectives. Conclusions will be based on evidence examined in support of the following
criteria.

Criterion 2.1

The OHS Program has mechanisms in place to ensure that employers meet requirements
of Part Il of the Canada Labour Code:

211

OHS ensures that sufficient promotion of Part 1l of the Canada Labour Code requirements
IS conducted.

2.1.2
OHS takes appropriate measures to ensure employer compliance to the Code.
2.1.3

OHS has mechanisms in place to manage situations of non-compliance.

Internal Audit, HRSDC
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Criterion 2.2

Staff has the necessary training and tools to complete their tasks.

Criterion 2.3

Operational outputs are continuously monitored, and used for reporting and decision-making.

Criterion 2.4

Management has identified risks facing the OHS Program and mitigation strategies were
developed and implemented.

Objective 3

Assess the adequacy of the services rendered by the Canada Appeals Office on Occupational
Health and Safety (CAOOHS) as per its mandate based on evidence in support of the
following criteria.

Criterion 3.1

Services rendered by the CAOOHS on OHS are accessible.

Criterion 3.2

Services rendered by the CAOOHS on OHS are conducted within a reasonable time frame.

Criterion 3.3

Services rendered by the CAOOHS on OHS are based on processes that demonstrate
impartiality.

1.2 Key Risks
The audit team has identified the following key risks that the program faces:

« Deterioration in the confidence of the public in the program as departmental legal
obligations related to Part Il of the Canada Labour Code may not be fulfilled.

« Inadequate identification of the population of clients to proactively prevent injuries or
accidents.

« Inaccurate measurement of program performance due to the lack of procedures to validate
performance indicators.

Internal Audit, HRSDC
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1.3  Scope

The OHS Program realizes its responsibilities through headquarters operations, which
includes the provision of functional and operational direction to regional offices. As a result,
the audit was conducted at the National Headquarters (NHQ), Regional Headquarters (RHQ),
and at selected businesses in the regions.

Since the activities under Federal Workers Compensation are legislated by several other
acts including provincial legislations, they will not be included in this audit. Moreover,
the audit only examined operations related to Part Il of the Canada Labour Code.

1.4  Methodology
The following audit procedures were used:
o Survey addressed to Work Place Health and Safety Committees;

« Interviews with selected companies in three regions;

Interviews with management and staff of the Program;

Examination of relevant documentation from judgmental samples, including grant files; and

Analysis of Program data and information.

A survey was designed and sent to a sample of Workplace Health and Safety Committees
of federally regulated employers; however, the response rate from this survey was too
low to incorporate the results into this report.

The audit included interviews with employees and managers at National Headquarters.
Three of the five regions were visited (Ontario, Quebec, and North-West Pacific)* as part
of the audit based on the number of employers which have been reporting to OHS on an
annual basis since 2002. The audit team also interviewed employees and managers at
each of the three regional offices and the district office of South Western Ontario.

Debriefings on preliminary findings were conducted to validate and obtain feedback.

2 The North West Pacific Region is made up of the North West Territories, the Yukon, Nunavut, and the
provinces of British Columbia and Alberta.

Internal Audit, HRSDC
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2. AUDIT FINDINGS

2.1 Implementation of the Management Action Plan of the 2001 review

Although the Occupational Health and Safety (OHS) Program has taken action on some
of the items in the Management Action Plan (MAP) of the 2001 review, the MAP is yet
to be fully implemented.

Condition

This audit identified areas of the 2001 Management Action Plan that have not been
completed. For example, the OHS Program has not signed Memorandums of Understanding
with any of the provincial Workers’” Compensation Boards (WCBs) for the purpose of
sharing detailed workplace injury data as recommended in the 2001 report.

Causes and Impacts

 The injury data of the Provincial WCBs is currently the most useful source to reconcile the
accuracy of the self-reporting of hazardous occurrence information. Management of the
OHS Program indicated that Provincial and Federal Privacy Legislation has impeded the
development of data sharing agreements with the WCBs since at least 2001. Furthermore,
OHS officials specified that they are currently unaware of the status of these negotiations.

« The Disabling Injury Incidence Rate (DIIR) is used as one of the sources of information
that management uses during the planning process and as the sole performance measure
of the OHS program.

« Without access to WCBs data, the accuracy of the injury information used to compute the
DIIR figures cannot be verified for federally regulated employers covered by the WCBs.
Thus, performance reporting for decision-making at the corporate level is limited.

We have come to the conclusion that the Management Action Plan of the 2001 review
was not fully implemented.

For more detailed information on the status of tasks of the Management Action Plan,
please refer to Appendix A.

Recommendation

1. The management of the OHS Program should conduct a risk-based prioritization of all
outstanding actions from the Management Action Plan of the 2001 review. The
incomplete actions should be implemented where possible given the available resources.

Internal Audit, HRSDC
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2.2  Appropriateness of the Management of the OHS Program

The management practices of the OHS Program enable the achievement of some
program objectives. However, there is room for improvement within the control
framework to enable greater effectiveness in the achievement of these objectives.

2.2.1 Identification and Updates to Client Universe

Condition

The OHS Program does not have the procedures in place to ensure that the client universe is
up to date and complete. The OHS Program is not always made aware of federally regulated
employers that are currently operating, have ceased to operate or have recently incorporated.

Causes and Impacts

The audit revealed that the Program does not have data sharing agreements with other
public entities to identify and continuously update the client universe. As a result, the
OHS Program may be unable to fully and proactively achieve its objective of accident
and injury prevention to health in the course of employment.

2.2.2 HSO Visits to Worksites of Federally Regulated Employers

Condition

A significant number of high-risk employers that are known to the Program are not
visited annually despite the Program having a model that allows for reallocation of FTEs
from one region to another.

Causes and Impacts

e The audit team examined the required frequency of assignments by risk level for the
last three Fiscal Years (2004-2007) in the Labour Applications 2000 (LA2000) system
and compared the actual number of visits with the required number of visits for each
risk level. The analysis demonstrated that the average percentage of visits made to
employers deemed as very high-risk was 16% — as opposed to the target of 100% —
across the country in 2006-2007. Appendix B provides the details of the computations.

o The number of resources and the absence of weights related to assignments based on
factors such as required travel time and the number of employees per site hinders
management’s ability to increase OHS activity site coverage. A concern exists that by
not increasing coverage, the Program will be unable to further increase the focus on
accident prevention.

Internal Audit, HRSDC
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2.2.3 Provision of Training

Condition

OHS personnel including non-HSOs identified a number of training weaknesses some of
which are recurring since the 2001 review.

Causes and Impacts

« According to regional staff, some sources of the shortcomings related to OHS training
are: the need for OHS training in French; the lack of practical application in the
introductory OHS course; and the need for continuing education on evolving OHS
materials and modern technological methods for training delivery.

e The training program for HSOs is in the process of being updated. This has led to an
inconsistent application of exams in the introductory OHS courses.

« Unitil the training program is restructured and implemented, the performance of the
staff will not reach optimal levels.

2.2.4 Release of Directives/ Legal Interpretations/ Policies and
Guidelines

Condition

Directives and legal interpretations, policies and guidelines such as the definition of “danger”
remain unapproved and under development for extended periods of time without explicit
publication deadlines.

A revised operational program directive (OPD) related to the ranking of worksites by risk
level, called tiering, was supposed to improve data and information so that Program
Management could more accurately target high risk employers for inspections. However,
the directive was still under review at the time of the audit.

Causes and Impacts

e To promote consistency, NHQ Program Management provides access to legal
interpretations limited only to Technical Advisors (TAS) so as to reduce the risk of legal
misinterpretation.

« If OPDs are not updated and reviewed in a timely fashion, the regional operations may
not be providing consistent service and direction.

Internal Audit, HRSDC
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2.2.5 Mechanisms in place for Continuous Monitoring

Condition

The controls in place are not sufficient to continuously monitor operational results.
The LA2000 system used for monitoring operations faces data integrity weaknesses.
In addition, the current quality assurance framework can detect errors, but there are gaps
which prevent a more comprehensive identification of potential errors in the assignments.

Causes and Impacts

There are no policies or operational guidance to explain and detail the standard information
that must be entered into the system. Consequently, HSOs may misinterpret or enter
inconsistent information.

The remote nature of the assignments increases the difficulty in monitoring. High-risk
assignments such as investigations and inspections are monitored using non-standardized
documentation; as a result, TAs and Managers could still be left with incomplete
information. For example, if an HSO overlooks a critical finding at a high-risk site, it
will not be documented, and the TA will not be made aware of it.

TAs are a critical component of the Quality Assurance (QA) regime of the OHS Program.
The current QA process excludes field monitoring procedures that could better ensure that
possible errors made during high-risk assignments, such as inspections, are identified and
quickly rectified. For example, TAs do not randomly accompany HSOs visiting high-risk
sites to determine whether assignments are meeting standards. The presence of the TA
could also identify areas for professional development.

According to program staff, it is difficult to develop standard checklists to guide HSOs
during the assignments because Part Il of the Labour Code consists of numerous
regulations for different industries. Hence, there are potential inconsistencies in the
rigour applied to the assignments.

Each region that was visited has only one Technical Advisor, which makes it difficult
for TAs to be able to review more than the current 2% - 4% of assignments per HSO.

Appendix C illustrates the process of conducting an assignment and highlights the control
weaknesses found.

Internal Audit, HRSDC
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2.2.6 Risk Management

Condition

Many of the risks facing the OHS Program have been identified in the Risk Based Audit
Framework documents (RBAFs) of fiscal years 2005 and 2007. Despite the fact that the
Management Action Plan of the 2001 review is yet to be fully implemented, the risk of
not completing the Management Action Plan was overlooked.

Causes and Impacts

« If key risks are neglected, the Program may be unable to effectively achieve its objective.

2.2.7 Grants

The OHS Program is responsible for administering a small grant program of $27,000
annually. The purpose of the grants is to assist recipients with OHS activities. Thirteen grant
files were reviewed from fiscal years 2002-2003 to 2005-2006 and all recipients met the
eligibility criteria.

Recommendations

2. OHS Program Management should undertake the following recommended actions to
improve the management of the Program:

« Work with provincial WCBs to improve employer electronic data by obtaining data
from appropriate sources to further identify and update the population of federally
regulated employers;

« Increase and prioritize the coverage of Employer’s worksites inspected by HSOs
based on the levels of risk associated to the worksites;

« Modify the existing training program to address the training needs of HSOs including
the development of procedural guidelines to demonstrate acceptable data entry
practices;

e The OHS Program should include risk-based and random quality control checks for
high-risk sites in the current monitoring system to enable a better assessment of the
quality, accuracy and completeness of operational assignments; and

« Ensure significant risks and corresponding mitigation strategies are identified in the
Risk Based Audit Framework or other corporate risk profile documents.

® The Risk Based Audit Frameworks are developed by OHS Program Management to obtain funding
approval from the Treasury Board.

Internal Audit, HRSDC
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2.3 Canada Appeals Office on Occupational Health and Safety

The Canada Appeals Office on Occupational Health and Safety responds adequately to
its mandate by providing accessible services.

2.3.1 Fulfillment of mandate

Condition

The Canada Appeals Office on Occupational Health and Safety, as an administrative
tribunal, was reviewed in terms of accessibility, reasonableness of time frame for services
and impartiality. Due to the lack of service standards and an outstanding case before the
courts, the audit team’s conclusions are limited to the accessibility of service.

Based on a review of 24 out of 114 appeals files, or 21%, the documentation indicated that
the Canada Appeals Office on Occupational Health and Safety is accessible to all parties
during all hours via email, faxes and telephone.

Recommendation

3. The Canada Appeals Office on Occupational Health and Safety is encouraged to
establish service standards for activities that precede the assignment of the case to an
Appeals Officer.

Statement of Assurance

In our professional judgment, sufficient and appropriate audit procedures have been
conducted and evidence gathered to provide a high level of assurance on the findings
contained in this report. The conclusions were based on a comparison of the situations as
they existed at the time against the audit criteria. This internal audit was conducted in
accordance with the Treasury Board Policy on Internal Audit and the Institute of Internal
Auditors Standards for the Professional Practice of Internal Auditing.

Internal Audit, HRSDC
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APPENDIX C

Audit of Occupational Health and Safety

PROCESSES OF HEALTH AND SAFETY ACTIVITIES

Processes of Health

Safety Activities

HSO visits the premise
because of an emergency
phone call or because of

annual plan

Is there an
investigation?

Conducts investigation

Conducts H&S
non-investigative activity
such as
inspection, consultation, etc.

N

Violation

1

TA Reviews every
direction for
technical accuracy
prior to formal
issuance.

f

Direction is issued
which is
supported by
evidence such as
photographs.

1

No
violation

HSO completes
investigation report \
within 10 days (as per |
Article 140 sub. 6 /
of the Labour Code) /
and forwards report to /
employer and H&S
Committee.

Control Weakness

HSO completes
investigation report
within 10 days (as per

Article 140 sub. 6 of the
Labour Code). A copy is
then forwarded to the
employer and the H&S
Committee.

- HSO not accompanied
(no field monitoring).

- No field monitoring.

- The Quality Control
process does not verify
that the correct decision
was made to declare no
violation or if it was a
thorough investigation.

- This step confirms that
all factual information will

investigation cannot be

- HSO not accompanied
(no field monitoring).

Control Weakness

be verified but the
appropriateness and
thoroughness of the

verified.

N

Violation

An assurance of
voluntary
compliance is
accepted by the
HSO. This document
is certified by the
employer.

f

TA Reviews every
direction for technical
accuracy prior to
formal issuance.

!

Direction is issued

which is supported

by evidence such as
photographs and
HSO must sign.

No
violation

HSO report on the
assignment
signed only by
the HSO. (The
employer & H&S
Committee do not
receive a copy of

report.)

Control Weakness
- Narrative Report
often does not
provide sufficient
information to assess
quality.

- Quality Control
excludes field
monitoring.

Internal Audit, HRSDC
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