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BESSBOROUGH CANADA

GEORGE THE FVIFTH, by the Grhce of God of Great Britain, Ireland and the
British Dominions beyond the Seas KING, Defender of the Faith,
-——-———-——Emperor-of-India: - —-- . i T

To ALL TO wHoM these Presents shall come, or whom the same may in any-
wise concern,

e _ GREETING!

WhaEREAS pursuant to the provisions of Part I of the Inquiries Act, Revised
Statutes of Canada, 1927, Chapter 99, His Excellency the Governor General in
Council by Order P.C. 2722, of the twenty-ninth day of Dceember in the year
of Our Lord one thousand nine hundred and thirty-three, copy of which is hereto
annexed, has authorized the appointment of Qur Commissioners therein and
hereinafter named to enquire into and report whether any, and if any, what
consideration, in addition to the sums provided in paragraph 21 of the Agreement
between Our Goveinment of Canada and Our Government of the Province of
Saskatchewan scheduled to the Saskatchewan Natural Resources Act, Chapter 41
of the Statutes of Canada, 1930, shall be paid to the Province of Saskatchewan
in order that the Province may be placed in a position of equality with the other
Provinces of Confederation with respeet to the administration and control of its
natural resources from the first day of September, i1 the vear of Qur Lord one
thousand nine hundred and five, and has conferred certain rights, powers and
privileges upon Our said Cornnissioners as will by reference to the said Order
more fully appear,

Now xxow vE, that by and with the advice of Our Privy Council for Canada,
We do by these Presents nominate, constitute and appoint the Honourable
ANDREW K. DYSART, Judge of the Court of King's Bench, of the Province
of Manitoba; the Honourable HENRY V. BIGELOW, Judge of the Court of
King’s Bencli, of the Province of Saskatechewan, and GEORY™ E C. McDONALD,
Fsquire, of the City of Montreal, in the Province of Quebee, Chartered
Accountant, to be our Commissioners to conduct such inquiry.

To HAVE, HOLD, exercise and enjoy the said Office, place and trust unto the
said Andrew K. Dysart, Henry V. Bigelow and George C. MeDonald, together
with the rights, powers, privileges and emoluments unto the said office, place of
trust of right and by law appertaining, during pleasure,

AxnD wE do further appoint the said the Ionourable Andrew K. Dysart, Judge
of the Court of King's Bench, Manitoba, te be Chairman of Our said Commis-
sioners.

IN TrsTIMONY WHEREOF, We have caused these OQur Letters to be mado Pate.t
and the Great Seal of Canada to be hereunto affixed.

Wirness: Our Right Trusty and Right Well-beloved Cousin and Counsellor,
Vere Brabazon, Earl of Bessborough, a Member of Qur Most Honour-
able Privy Council, Knight Grand Cross of Our Most Distinguished
Order of Saint Michael and Saint George, formerly Captain in Our
Territorial Army, Governor General and Commaader-in-Chief of Our
Dominion of Canada.

At our GovernMmENT Housg, in Our City of Ottawa, this twenty-ninth day
of December, in the year of Our Lord one thousand nine hundred and thirty-three
and in the twenty-fourth year of Qur Reign.

By comimand,
E. H. COLEMAN,

Under-Secretary of State.
354413 - '




REPORT OF ROYAL COMMISSION

CHAPTER 1

INTRODUCTORY

1. The Commission on the Natural Resources of Saskatchewan was
created pursuant to authorization contained in Order in Council, P.C. 2722, of
December 29, 1933.

The Commissioners appointed were
The Honourable Andrew K. Dysart, Judge of the Court of King's Bench,
Manitoba, Chairman,

The Honourable Henry V. Bigelow, Judge of the Court of King's Bench,
Saskatchewan.

George C. McDonald, Esq., Chartered Accountant, Montreal, Quebec.

A secretary for the Commission was designated in the person of

Oliver Master, Chief, Economics Division, Department of Trade and
Commerce, Ottawa.

Counsel appearing hefore the Commission
For the Dominion of Canada were
James McGregor Stewart, K.C., Halifax, Nova Scotia.
Theo. A. Hunt, K.C., Winnipeg, Manitoba.
C. P. Plaxton, K.C., Senior Advisory Counsel of the Department of
Justice, Ottawa.

And for the Province of Raskatchewan were
Perey H. Gordon, K. C., of Regina, Saskatchewan.
Major John Barnett, Deputy Minister of Natural Resources, Sas-
katchewan.

Assisting at the hearings and elsewhere were responsible officials of several
Departments of the Dominion and Provincial Governments.

2. Sitlings—DPublic sittings for the reception of evidence and argument
were held chiefly at Ottawa, where, because of the accessibility of records,
the convenience of all parties was best served. The hearings were divided into
several periods—from February 7 to 12, from February 26 to Mareh 1, from
April 16 to 18, and from May 14 to 26. In addition, the Commission sat at
Regina for three days, March 26 to 28, Thus we held sittings on twenty-seven
days, nearly all of which included both forencon and afternoon sessions.

3. Adjournments—Our sittingg, it will be observed, ranged theinselves into
five groups which were separated from one another by intervals of varying
duration. These intervals were required for investigating sourees of information,
and for sccuring and preparing cvidence as the same was requisitioned from
time to time during the progress of the enquiry, and us issues emerged and took
definite form. The tack of procuring and compiling the vast and varied amount
of needed information was one of great magnitude and demanded the services
of many departmental offieials for many weeks.

4. The Record—A full and accurate record of the proceedings has been
kept. In it will be found a verbatim report of all that was said at the publie
sittings together with reference to all documents filed as exhibits.
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&, The evidence submitted to the Commission falls into three classes, ()
statements of Counsel, (b) oral testimony of witnesses, and (¢} documentary
material. The statements of Counsel, as well as the testimony of witnesses,
are recorded in the verbatim report of the proceedings. The documentary evi-
~~dence;-comprised -in-276- exhibits;- covera- a-wide-range-of —material,-including.-
maps and graphs, copies of Orders in Council, extracts from public documents,
quotations from the public utterances of public men, synopses and analyses of
- records, and complicated tabulations of data. This documentary cvidence, as
explained and connotated by counsel, is by far the most voluminous and import-
ant part of our evidential material.

6. Delay in issuing the Report—It is perhaps necessary to explain that
the issuing of this report has been purposely delayed pending completion of an
enquiry relative to the resources of Alberta. That enquiry, which began when
the hearings in this Saskatchewan enquiry had been completed, has had to do
with problems closely paralleling those of Saskatchewan, both in respect.to
historical background and practical difficulties, and has been conducted by three
commissioners of whom two are members of this Saskatchewan Commission.
This intentional delay has enabled us to insure that the two investigations,
having so much in common, have beeu dealt with by similar methods and upon
consistent principles,
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CHAPTER 11

-CONTROL OF NATURAL RESOURCES IN CANADA ~~~~ 77~

7. The principle—It scems to be a principle, widely if not universally
followed in British democracies, that natural resources should be administered
and controlled by the province in which they lie, for the revenue and other’
purposes of that pravince. How this principle has been applied in the Canadian
provinces is a matter that eloscly touches the origin of the present enquiry.

8. Dominion territory—Soon after Confederation, the Dominion acquired
from Tmperial Crown authorities all thé North-West Territories and Rupert’s
Land, including therein all the natural resources of those regions, and it has
cver since retained the eontrol and administration of thoze resources to the
extent that it has retained the Territorics. o

9. Ontario, Quebee, Nova Scotia and New Brunswick—When these prov-
inces entered Confederation in 1867, cach was allowed to retain for itself, and for
its sole use, what then remained unalicnated or unpledged of the natuial resources
Iying within its boundaries, The terms of that retention are set out in Section
109 of the British North America Act, 1867, thus:—

“ ANl Londs, Mines, Minerals, and Royalties belonging to the several Provinees of Canada,
Nova Scotia and New Brunswick at the Union, and all Sums then due or pavable for such
Lands, Mines, Mincrals, or Royalticz. shall belong to the several Provinees of Ontario, Quobice,

Cova Scotiz, and New Brunswiek in which the same are situate or arise, subject to any
sting in respeet thercof, and to any Iuterest other than that of the Provinee in

In 1912, Ontario and Quebee were both enlarged to inelude large tractz of the
Northwest Territories which until then had been under Dominion control. The
area =0 added to Ontario was nearly 100,000,000 acres, and that added to Quebee
wis about 163,000,000 aeres. The administration and control of the natural
resourecs in the added territory passed by these provinces,

Nova Neotin and New Brunswick have, for obvious reasons, never been
cnlarged.

10. Manitoba, which was the next provincee to enter Confederation, wos not
permitted to have administration and control of the resources lving within its
houndaries.  Section 30 of the Manitoba Act, 1870, reads:—

<Al ungranted or waste lamds in the Province shall he, from and after the dute of the
said transfer, vested in the Crown, and administered by the Guvernnient of Canada for the
purposcs of the Dominion, subject to, and exeept and so far #s the same may be affected
by the conditions and stipulations contained in the agreement for the surrender of Ruperye
Laud by the Hudson's Bay Company to Her Majosty”

Nothing in lieu of that public domain was then or for some years thereafter
given to Manitoha.

Manitoba’s land area, originally 8,429,440 acres, was enlarged in 1881 to
approximately 40,000,000 acres, and again in 1912 to approximately 140,000,000
acres.  Unlike Ontario and Quebee, Maniteba did not secure the administration
and control of the natural resourees in the added territory. In 1883, however,
the Dominion agreed to transfer to the province the swamp lands located therein,
and in the course of ensuing years did accordingly trausfer large tracts of such
lands, part of which the provinee sold, and the remainder of which it re-conveyed
to the Dominion as a term of the houndaries extension arrangement of 1912, In
the resourees settlement of 1929, all the unalienated resources in the provinee
were transferred to the province.

11. British Columbdia, which had been organized in 1858 and extended to its
present boundary limits in 1866, was allowed to retain its public domain on
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entering Confederation, Section 10, of the Imperial Order in Council which
admitted Britieh Columbia into Confederation in 1871, reads:— .
“The provisions of the British North America Act, 1867, shall (except those parts
thereof which are in ternins made, ornhg' reasonable intendment may be held to be specifically
—applicable-to-and-only-aflect -one. and -not the whole of the Provinces now _comprising the
ominion, and except so far as the same be varied by this Minute) be applicable to British
Cotumbia in the same way and to the like extent as they apply to the other Provinces of
the Dominion, and as if the Colony of British Columbis had been one of the Provinces
originally united by the sid Act”

There is nothing in said “ minute " or clsewhere to vary or restrict the full
applicability of Section 109 of the British North America Act to the Provinee
of British Columbia. In fact the applicability is confirmed indirectly by section
11 of the said Order in Council under which the province agreed to convey to
the Dominion, in aid of railway construetion, certain “ public lands "' since known
as the British Columbia “ Railway Belt "—a provision predicated upon provineial
ownership of the land. This Railway Belt was soon after supplemented by a
large grant of land in the Peace River District, Some parts of these lands, so
transferred to it, were alienated by the Dominion, but in 1930, following the
Report of the Royal Commission (known as the Martin Report) all the unalien-
ated portions thercof were re-conveyed to the provinee. The conveyance of the
land and the re-convevance included the adininistration and control of natural
resourees,

12. Prince Edward Island entered the union in 1873 with no publie domain
whatever, the whole having been alienated many deeades before.  Beeause of
these special circumstances, that provinee received a money subsidy in these
terms:—

“That as the Government of Prince Edwurd Fsland holds no lands from the Crown, and
conscquently enjoys no revenue from that source for the construction and maintenance of
Jocal works, the Dominion Government shall pay by half-yearly instalments, in advance, to
the Government of Prince Edward Island, forty-five thousand dollars per annum. . . .”

© 13, Saskatchewan.—By the Saskatchewan Act, 1905, (Dominion) a portion
of the then Northwest ‘Territories was formed into the Provinee of Saskatchewan,
and by virtue of the same statute it beeame one of the provinces of Canada.
The administration and control of the natural resources was retained by the
Dominion, as provided for by section 21 of the Saskatchewan Act, which reads
as follows:—

“All Crown lands, mines and minerals and royalties incident thereto, ard the intcrest of
the Crown in the waters within the province under the Northsest Irrigation Act, 1898, shall
continue to be vested in the Crown and administered by the Goverament of Canada for
the purposcs of Canada, subject to the provisions of any Act of the parliament of
Canada with respect to road allowances and roads or trils in force immediately
before the coming into force of this Act, which shali apply to the said province with
the substitution therein of the said Province for the Northwest Territorics,”

In licu of the public lands, so withheld, Saskatehewan v-as granted an annacal
subsidy which is hereinafter referred to mare speeifically.

14. Alberta was organized and brought into Confederation at the same time
as Saskatchewan and on the same terms as to natural resources. Ilike
Saskatehiewan, it received an annual subsidy in lieu of public domain.

15. A summary of these results follows:—
Date of Provincial  Received
Entryinto  Controtof  Subaidy
Confederation  Resources in ]jeu

Ontario.. «. oo v vr ve ve ve ee ot . July 1, 1867 Yes No
Quebee .. .. July 1. 1867 o8 No
Nova Scotia ., .. .. .. .. .. .. .. .. July 1,.1867 Yes No
New Brunswiek .. .. .. .. .. .. .. .. July 1, 1867 Yeu No
Manitoba .. .. .. .. .. e e ol el July 15, 1870 No No
Rritish Columata.. .. .. .. .. .. .. .. July 20, 1871 Yes No
Prince Edward Istand .. .. .. .. .. .. July 1, 1873 None Yes
Saskatchewan .. .. .0 vy e vl ol ol Ll Kept. 1, 1005 No Yes
Alberta .o oo ou s vs v Sept. 1, 1005 No Yes
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16. Prairie provinces in unique position.—Thus we see that the only Cana-
dian provinces from which the control of natural resources was withheld by the
__Dominion are Manitoba, Saskatchewan and Alberta. None of these three prov-

inces had any existence as such until the moment it enteréd Confederation. None™ —

of them, therefore, was ever in a position to register objection to the denial of
resources control until after it came into being, and by that time it was without
control. All the other six provinces had legal existence as self-governing colonies
before entering into the union and were, therefore, able to express their wishes
in thie matter of the control of public domain. The natural resources of the three
prairie provinces, being completely in the hands of Dominion authorities, were
utilized to meet Dominion desires at & time when the Dominion, for very special
national reasons, desired control of the prairie resources for federal purposes.
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TCHAPTER T 7 e

THE DOMINION'S CONTROL OF NATURAL RESOURCES

17. The purposes of Canada.—Inspired from the beginning with a determina-
tion to bring tke whole of British North America under one government, the
Dominion promptly set out to secure control of all unorganized territory. outside
of the original provinces. In 1870, it acquired the North-West Territories and
Rupert’s Land by Imperial Order in Council, after the Hudson’s Bay Company
had surrendered its rights in those regions. The next step was to bring the
colony of British Columbia into the union; and in order to meet the conditions
imposed by that colony, the Dominion had to undertake to build a line of railway
to connect the Pacific coast with central Canada. That undertaking, to the
young Confederation, was one of colossal proportions, involving not only the
building of more than 2,000 miles of railway across unsettled prairies and through
rough and mountainous country, but also the colonizing aid sottling of the
fertile areas through which the railway was to pass. Thus two great problemg
came into being, (1) railway construction in the West, and (2) settlement of the
prairies. ’

18. Railva; construction.—After casting about for some time, the Domin-
ion eventually settled upon a policy of building the railway through the instru-
mentality of a private corporation aided by generous grants of land. This policy
was later modified by reducing the land grants, and substituting a eash subsidy
for-the eliminated lands. The contract between the Dominion and the Cana-
dian Pacific Railway Company called for a grant of 25,000,000 acres of lands
to be selected by the company in alternate scctions throughout the fertile
area of the prairies—an arrangement which was to be still further modified
before the final completion of the contract. Other benefits and privileges
affecting the land, including tax exemption for twenty years after the grant
from the Crown, were conferred upon the company.

As time went on, additional land subsidies were promised to the Cana-
dian Pacific Railway for subsidiary lincs, and to other railway companies for
other projected.lines,- By 1005, more-than 55,000,000 acres of prairic lands had
been so pledged, but only two-thirds of this acreage wes earned by actual con-
struction. Well before 1905, the poliey of subsidizing railway construction by
land grants had been discontinued but the process of selecting these lands so
earned, and the after-math of tax exemption, remained for many years to vex the
growing communities of the West.

It should he pointed out that practically the whole burden of providing;
land for these railway subsidies, not only for the railwayvs within the Prairio
Provinces, as set up in 1905, but for the railways to the no:'", as well as for por-
tions of the Canadian Pacific lying in Western Ontario and in British Columbia,
fell to the lot of the threc Prairic Provinces, chiefly to Saskatchewan.

19. Colonization and scttlement.—Indissolubly linked up with railway con-
struction, as part of a nation-building program, lay the nced of gettling the
fertile areas of the prairie with permanent agriculturists. The Dominion met the
challenge by making colonization and settlement a prominent feature of its
national policy. From 1870 onward for about twenty-five years, the Dominion
pressed settlement as best it could, but progresa though substantial was slow.
Shortiy before 1900, the Dominion gave to this colonization nolicy a greatly
increased importance in its national program, and this fact, &' hronizing with

953443 .
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very favourable world conditions, gave to western settlement a new and power-
ful-stimulus, By 1905, there weire sufficient scttlers between Manitoba and the

Rockies to warrant the organization of the two provinces of Saskatchewsan and
Alberta with a population cstimated at a quarter of a million each, and with
railways constructed or under construction running into thousands of miles.

20. Saskatchewan started out on its carcer on this full tide of immigration
and scttlement activity. Capital in great abundance poured into the country
and provided for the construction of all kinds of communications and public
services. For the first few years after 1905, the progress of colonization and
development was so great as to be almost without parallel in modern history.
Thereafter development slowed down, paused during the Great War, then
resumed its progress intermittently. In 1930, the Dominion retived from the
administration and hianded over to the Province the unalienated portions of the
resourees.
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CHAPTER 1V
THE ATTITUDE OF THE PRAIRIE PROVINCES

21. In the earlicr stages of the Dominion’s administration, the threo prairie
provinces displayed no common front on the question of control of natural
resources; but by the time that long administration approached its close, the
three provinces were unanimous in their demand not only for transfer of the
unalienated resources, but also for compensation for alleged losses resulting
from the Dominion’s admisnistratiru. The course of development of this last
attitude may now be briefly trs od.

22. Manitoba.—Thir Provinee, having neither the public lands nor a nmoncey
sul didy in licu thercof, early began a campaign to sccure the one or the other.
In 882, the provinee attained its first success in the form of an annual * indem-
nity ” of $45,000 in licu of lands. This indémnity continucd until 1885, when
it was inercased to $100,000 a vear, at which figure it remained until July 1, 1908,
Beginning from this later date, the subsidy was raised to the same levely bazed on
area and population, as that which prevailed for the provinces of Saskatchewan
and Alberta from September 1, 1605, This new arrangement was effected in 1912
but was made retroactive to 1908,

In return for raising Manitoba's subsidy to the same scale as that of Albcria
and Saskatchewan, the Dominion required that an adjustment be made in respe:t
of the swamp lands and university lands. It was agreed between the Daiainion
and the province that the unalicnated swamp lands, under the administration and
control of the province, should be re-conveyed to the Dominion. In regard to
that portion of the swamp lands which had been alienated by the province it
was agreed that the princips} sum of $2,769,856 realized by the province from
the eales of those lands should constitute a debt of the province to the Dominion.
Py this arrangement, Jands transferred to the province for university purposes,
and estimated to be worth $300,000, were also taken into account 30 that the
total debt agreed upon as owing by the provinee to the Dominion i respect of
swamp lands and university lands was £3,060,856. Upon this debt, interest at
the rate of five per cent per annum was to e paid, such payment to be made
by Jeducting the amount of the interest annually from the subsidy.

The demand for control of resourees though quicted by the 1912 arrangement
was not dead, was soon renewed in slightly different form, and was continued with
more or less regular insistence until 1928, In that vear the Government of Can-
ada entered into an agreement with the Government of Manitoba whereby the
unalicnated resources were to be transferred to Manitoba, and 8 commission was
ta be appainted to enquire into and report upon the adjustment of finaneial terms
with the view of placing the proviuce in a position of equality with the other
provinees of Confederation as from 1870. The Commission was avordingly
appointed, nnd in due 2ourse made a repart, of which frequent mention ‘s made
in these pages, recommencung

(a) that the scale of subsidiv* adopted in 1912, effective from 1008, was
adeque’e and should continu~ for all time to tome;

(b) that for the years 1870 to 19cS payment be made in cash of a sum
representing the difference betweon the annuil amounts which in ths
opinion of the commissioners ought to have heen paid to the provinee
during those years and the amounts which the province actually

$344--3}
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received. (During the years from 1870 to 1881 the province had received
no subsidy. From 1881 to 1888 it received $45,000 per annum; and
from 1886 to 1908 it received $100000 per annum.)

The Manitoba Commission took advantage of the occasion to clear away the
arrangement made in 1912 between Manitoba and the Dominion with respect to
the swamp lands and universiiy lands--relieving the province of the manifest
anomaly of being charged for lands which under the transfer agreement were
recognized as really being its own property. In the outcome, the subsidy short-
ages were adjusted nt 84,584,000, 8 sum which was actually paid to the province
in.1030. And by this award, Munitoba had her subsidy brought up, without
modification, to the scale of that being paid to Alberta and Saskatchewan.

23. Saskatchewan—This province was never placed in Manitoba's earlier
position. Like Manitoba it was not given control of resources; but unlike Mani-
toba it received, from the beginning, an annual cash subsidy in iieu thercof.
Although Saskatchcwan was not an actual party to the scheme of resources
control, having had no existence prior to the coming into force of the arrangement
iteelf in 1905, the province in two successive provincial general elections endorsed
the provincialtpoﬁticnl party which had supported the resources ayrangement,
Tn those elections, control of the resources was un important, thougis not the only,
issue before the cicctomte, and the election results may properly be construed as
provincial approval of the scheme.

24. In 1911, a change in the boundaries of some of the provinces was in cou-
templation by the Dominion. Manitoba was to secure a long-desired extension
of boundaries to Hudson Bay, while Ontario and Quebec were to receive the terri-
tory lying between their then boundaries and Hudson Bay. All of the land z0
to be added to those three provinces, was undeveloped hinterland. These cir-
cumstances, it scems, suggested to Saskatchewan that it might get control of
the somewhat similar hinterland lying in the northern part of the province.
The Legislative Assembly passed a resolution which—because so far as we are
aware it is the first resolution passed by that body on the subject of natural
resources, and because of its implications—is worthy of careful study. It was
passed, unanimously, on March 16th, 1911, and reads as follows:-.-

“That whereas the Government of Canada has under consideratica the advisability of
extending the boundaries of the provinces of Quebec, Ontario and Manitoba so as to include
the hinterland lviog adjacent to anl north of these provinces; '

“ And whercas the several areas proposed to be included in the said provinces are at
present the Pmpcrty of Canada and any action by the Parliament of Canada to transfer the
ownership of the properly to the provinces referred te will have the effect of altering the
terms and conditions upon which such provinces entered Confedetation;

“ And whereas the extension of the boundaries of the said provinces northward will bring
within their rospective borders areas very similar to the territory comprising the northern part
of the Province of Saskatchewan;

“ And whereas under the terms of The Sackatchewan Act, The Alberta Act and The
Manitoba Act the compensation payable to the provinces in lieu of lands is based upon the
principle that the Federal Government should retain control of the agricultural lands of
Western Canada for colonization and immigration purposes:

% And whereas the said northern part of the Province of Saskatchewan is not required by
tht]‘_Govemment of Canada for the purpose of carrying out its colonization and iramigration
polieys

“ And whereas in addition to the agricultural lands there are cerlain natural resources
within Saskatchewan which are purely of local concern and which are not required by the
Federal authorities for the carrying out of its coloniration policy; .

~Therefore be it resolved that in the opinion of this House the Government of Sas
Yatchewan should proceed with negotiations with the Federal authorities for the purpese of
having transferred to the province all that part of the hinterland of Saskalchewan, together
with all natyral pesources of purely local concern contained within the province, not required .
for colonization and Jinmigrstion purposes.”’

25. Within d few months after the passing of the 1011 resolution, a Do-
minien general election resulted in A new ministry under a new Prime Minister,
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who had previously one on record as favouring the transfer of natural resour-
ces to the prairie provinces on some fair terms to be agreed upon. Prompted
perhaps by these circumstances, the Saskatchewan Legisiature, at its next
ensuing session, passed on May 14, 1912, another resolution vrging the pro-
vincial government to negotiate with the Government of Canuda with a view,
inter alia, of obtaining transfer of the provincial resources with compensation
for all lands and other resources disposed of by the Dominion for federal pur-
poses. Other resolutions of similar nature appeared almost annually there-
after till 1929 in which year a suggestion was added that a conference on the
subject should be arranged between the Dominion and th: Provincial Govern-
ment. Soon after the 1929 session, a conference was held and resulted in the
1930 resources agreement.

26. Alberta—Inasmuch as Alberta’s natural resources question is under
consideration by a Royal Commission at the present time, it will be inexpedient
here to say more than that Alberta’s attitude in respect to the transfer o
resources was no less insistent than that of Saskatchewan. Fuller reference to
the province’s attitude vill be found in the report of the Alberta Commission.
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CHAPTER V

THE REFERENCE: ITS SCOPL AND INTENT

27. The Reference—It is now necessary to turn to the Reference with a view
of ascertaining preciscly the questions whicl we are called upon to investigate.
The Order in Council authorizing the Commission is a step towards fulfilment of
an undertaking expressed in an agreement entered into between the Government
of Canada and the Government of Saskatchewan, dated the 20th day of Mareh,
1930, and later approved, ratificd and confirmed by nccessary legislation, (a) of
the provinee (1930, Ch. 87), (b) of the Dominion (1930, Ch. 41), and (¢) of the
Tmperial Parliament (1930, Ch. 26).

The terms of the Reference to the Commission are:—-

“To cnquire and report whether any, and if auy, what consideration, in addition to
the sams provided in paragraph 21 of the siid Agreoment shall be paid to the Province of
Saskatchewan in order that the provinee may be placed in a pasition of cquality with the
other provinces of Confederation with respect to the adininistration and eontrol of its
natural resources from the first day of September, 1905.”

These terms were adopted from the said Agreement of March 20, 1930,
paragraph 24, which, because it is the basis of this Reference, may with advantage
be here set forth in full:-—

*24. As coon as final answers to the questions submittad under the last preceding para-
graph have been given, the Goverimient of Canada will appoint throe persons to be agreed
upon {o be Commissioners under Part 1 of the Inquirics Act, to inquire and report whether
any, and if any, what considcration, in addition to the sums provided in paragraph twenty-
one hereef, shall be paid to the province in order that the province may he placed in a
position of cquality with the other provinces of Confederation with respect to l‘w adminis
tration and control of its natural resources either as from the first day of September, 1903,
or as from such earlier date, if any, as may appear to be proper, having regard to the
answer: to the questions submitted as aforesaid; such commissioners to by empowered to
decide what financial or other considerations are velevant to the inquiry and the report
to be submitted to the Parliament of Cspada and to the Legislature of Saskatchewan, if
by the said report, the payment of any additional consideration is recommendead, then, upon
agreeinent between the Governments of Canada and of the province following the submission
of such report, the said Governments will respectively inteoduce the legislation necessary
to give cffeet to such agrecinent.’

The “questions” (to which * final answers” were to be given as a con-
dition precedent to this Reference) were intended to determine whether or not
the province had, prior to the first of September, 1905, any right to the natural
resources lying within the territory which on that date became the Province of
Sackatehewan; and when prepared they were to be submitted to the Supreme
Court of Canada for consideration and opinion, subject to the right of appeal
to the Judicial Committee of the Privy Councll, Accor ingly, questions wera
prepared and submitted to the Supreme Court; and were answered in_ the
negative, that is, that prior to its formation, in 1905, the province had no rights
in the resources. (Sec 1931, Supreme Court Reports, page 263). On appeal
to the Judicial Committee of the Privy Council, these answers were affirmed,
(1932, Appeal Cases, page 28). Thus it was that the answers became " final
answers " as contemplated by paragraph 24. Thus they serve the double purpose
of satisfying a condition precedent to the creation of this Commission, and of
determining the etarting point for the period to be reviewed by the Commission,
that is, September 1, 1905.

28. The Inguiries Act, mentioned in said paragraph 24, need not be referred
to further than to say that this enquiry has been conducted along the lines

" therein preseribed.

-
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| 29. For convenience of analysis, our directions may be set out in detail as fo)-
OW 81—
(a) What consideration, if any, should be paid by the Dominjon to the
provinee, in addition to the sums provided in paragraph 21 of the
1930 Resources Agrecment,
{h) in order that the province may be placed in a position of cquality with
the other provinees of Confodemdon,
{€) with respeet to the administration and control of its natural resources,
(d) from the first of Scptember, 1905, till the first of October, 1930.

30. “ What consideration.”—The term * consideration ” as here used means
compensation for loss of revenuc sustained by the province in respeet of its
natural regources,

31. “In addition to the sums containcd in paragraph 21."—Said paragraph
21 follows:-— . :

“21. In liew of the provirions made by subsoction one of scction twenty of the Sas-
katchewan Aet, Canada will, from and after the date of the coming into force of this
agreement, {my to the province by half-yearly ga)‘mm\s in advance, on the fist days of
January ard July in cach year, an annual sum based upon the pnpufalion of the provinee
as from time to time ascertained by the quinqueunial census thereof, as follows:

“The sum payable until such population reaches one million two hundred thousind
shall be seven hundred and fifty thousand dollars;

“And thereafter the sum payable shall be one million one hundred and twenty-five
thoussnd dolars.”

It will be noted that under the provisions of this paragraph, the subsidy
can never be decreased even though the population decreases. The sum of $750,-
000 a year is fixed as a minimum, to be increased to $1,125,000 if and when the
{:opulntion increases to 1,200,000. The value and significance of this subsidy will

¢ discussed Inter. The point to be emphasized here {s that the further possible
compensation to the province must be over and above these subsidy payments,
to the making of which the Dominion is already obligated.

32. “ In a position of equality.”-—In any attempt to determine what is meant
by the term “ equality ™" as here used, it wiil be convenient to approach the subject
by the process of indicating briefly svme of the inequalities which are not meant
to be—whieh cannot possibly be—overcome.

Physical incqualities among the provinces as at present constituted are first
to be noted. These afiect all the provinees in varying degrees, and reach into all
classes of resources. The subjoined table illustrates inequalitics in the acreage
of ali land anid in the portion thereof that is cstimated to be fit for agriculture—
expressed in thousands of acres:—

Total Total
A Province Land Area Arahle Land
Prioce Edward Island .. ., .. .. .0 0ol ol L. o 1,397 1,238
Nova Beotia oo v vr vv v vn ve ek e el 13,278 8,002
New Brunewick .o .0 20 ol e on on vn cvi it 17,734 - 10,718 .
uebec,. .. 4. . . .. 333,062 43,745
Ontario . 232,500 3
Manitoba .. . 140,623 32,380
8askatchewan .. 152,304 80,074

Alberta .. ., .. .. oL .o Ll 159232 87,450
British Columbis.. .. »4 v\ vv et ve ve or e oo s 293,081 22,603
Pre-Confederation inequalities. A sccond series of inequalities which clear]

lic entirely beyond our reach are those originating prior to the entry of the vari-
ous provinces into Confederation. Whether we refer to the original provinces
only, or to those as well that entered the Dominion in later years, we find in
every instance a material alienation of resources fiom the Crown, either by
Imperial, Dominion or Colonial authority. And the inequalitics so created are
wholly beyond our responsibility to consider or our powers to remedy. In coms
mon with all other provinces—there is no exception whatever—Saskatchewan
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has been subject to an alicnation of lands and other resources antedating its
history as a provinee of the Dominion but its position in that regard is certainly
no worse, and perhaps materially better, than that of some of the other provinces.

33. Special meaning of equality—In discussing this questin of equality,
the Royal Commission on the Transfer of the Natural Resources of Manitoba
drew attention repeatedly to the fact that equality dces not and cannot mean
equality in an unqualified sense. To quote from their report:—

‘The provi:iccs received equal treatment in this respect, that each one acquired what was
left of the natural resources within its lorriwry; however great or amall the vahie of these
resources may have been in one case or another.” (p. 11.)

“The equality established among these four provinces by the Confederation pact was
one of method rather than of pecuniary benefit. Each province kept what it had, regardless
of its value, just as it surrendered to the central government its other sourcce of revenue
regardless of their value, But the results obtained in each case up to the present have shown
that great differences exist in these respective values, because the revenue yielded annuslly
from the natural resources is much greater in some provinces than in others”” (p. 11-12)

. “It appears, therefore, from the forcgoing that the four ‘original provinees of Confodera-
tion received equsl treatment in regard to their patural rosources in this respect—that each
retained what it had possessed previously, regardless of patural differences of volume and
value, and regardless also of all past acts of administration affecting this value” (p. 13))

“Bearing in mind the object sought to be attained by this Order in Councif, which, as
*we understand it, is to place Mabitoba, in so far as is now possible, in the position of a fully
autonomous and fully endowed member of Confoderstion, we think it admissible to procced
by inquiriog in the first place irto the treatment which the province has roceived from the
time of its creation down to the preseot. We can then decide whether, in view of the situation
thus revealed, Manitoba is in 8¢ good financial position as she would probably have been
in had her right to the administration and control of her natural resources been conceded
from the begioning.” (p. 31.) . .

“We have seen how, in entering the Union, each ﬁrovince kept what it had within its
own provincial territory, for better or for worse, rogar less of losses in the pasi which had
been great in most cases, and of the superior or inferior value of the resources of other
provinces.” (p. 31.)

The most that can be said is that, however much inequality existed among
the provinces at their entry into Confederation, the provinces ought to receive
from the Dominion (% and cqual treatment in regard to the natural resources
lying within their respcttive boundaries, and should be regarded as having equal
cpportunity to deal with their resources each in its own particular way.

34. “ The other provinces of Confederation”—What is meant by the other
provinces? ‘The four original provinces certainly are ineluded—in another part
of the agreement, they arc expressly mentioned. Of the western provinces, British
Columbia should be included—it has had its resources from the beginning. Mani-
toba should be included—its resources problem has been settled.  A'berta should
be included only if its natural resources problem reaches final solution in terms
~onsistent with the recommendations contained for Saskatchewan in this report.
Prince Edward Island ean furnish but little that is relevant to our enquiry, but
need not, in principle, be excluded, On the whole, we construe “ the other prov-
inces of Confederation” to mean all the other provinces of Canada.

35. “With respect to the admmnistration and control.”—The administration

and control, contemplated under this heading, extends through the entire period
from September 1, 1905, to October 1, 1930, and refers to every form of natural
resource. It embraces every form of actual dealing with resources on the part
of the Dominion, and the equal right, now retroactively to be assumed for the
province, to deal with any and every part of those same resources during that
same period, 1905-1930. :

36. The term “natural resources” as used in our commission and in para-
graph 24 of the 1930 agreement, ig not cxpressly defined. Its meaning is to be
gathered, therefore, from the implications of other parts of the agreement, and
from certain Acts of Parliament dealing with natural resources. The agreement,
in its reeitals, refers to “ lands, mince and minerals,” and to * the interest of the
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Crown in the waters within the Province,” but in its operative clause, it transfers
“the interest of the Crown in all Crown lands, mines, minerals,” omitting men-
tion of the waters. All these expressions refer to natural resources. In other
parts of the agreement, and in the Saskatchewan Act, 1805, and still other acts
of Parliament, natural resources are sometimes referred to as “ Crown lands,”
“ publie lands " and “ public domain.” ‘The British North America Act, in section
109, describes them as * all lands, mines, minerals.”

37. The term “lands,” in its ordinary legal sense means and includes not
only the surface soil, but everything below as well as above that surface—every-
thing from the centre of the earth to the highest heavens. That being so, and
in absence of some special reason, the constituent parts or incidentals of lands,
such as mines, minerals or waters, would ordinarily be included in the term. By
the same token, it would seem that, if enumeration is made of any of the parts,
it should be extended to all of them; otherwise, by the rules of interpretation, the
unenumerated parts would be excluded. The British North America Act, 1867,
scetion 109; sets the Preccdcnt of enumerating rome but not all of the particulars.
It mentions “ lands ” and follows up with * mines, minerals” as constituting the
natural resources which are to be retalned by the original four provinces respect-
ively. This description of natural resources was adopted, slightly amplified, in
the Saskatchewan agreement of 1930, and we may, therefore, just{y assume that
the 1930 agrecment intended to pass to Saskatchewan all the resources within
its boundaries as fully and completely as the British North America Act intended
for the original provinces. No question has cver been raised, or at any rate
effectively raised, that the original provinces retained less than all of their natural
resources, not only the enumerated parts, but also unenumerated parts, such as
quarries, oils, gas, forests and waters. By the same token all such should pass to
Saskatchewan. That they have passed, is not questioned, except in the case of
waters and water-powers. :

38. Water and wualer-powers—Early in the course of this enquiry, doubts
were expressed as to whetﬁcr or not waters are included in the transfer. The
doubt arises from the cxpress mention of waters in the recitals, and the omission
of any such mention in the transferring clause,~a doubt which is not, completely
removed by the provisions relating to waters appearing in subsequent paragraphs
of the agreement.

To set the matter at rest, Counsel for the respective Governments, after con-
ferring with their principals, assured us that both governments have, ever since
1930, assumed that waters are included in the transfer, and accordingly have so
treated them, and will continue to treat them in future. The Saskatchewan
Government has set up & Water-power Brench of its natural resources adminis-
tration, and has been collecting the water-power revenues in the province with
the full knowledge and acquiescence of the Dominion,

The point, therefore, so far as we are concerned, is one of only technical or
academic interest, but because it may possibly at some time assume practical
importance, we think it proper to sae,lv that while we accept the view that waters
and water-powers have passed to the province under the resources agreement,
we do so for the purposes of this report, and not with a view of expressing an
opinion on what may become a question of law for later determination.

39. “ Royalties ” derivable from, and “ sums of money reccivable ” in respect
of natural resources, are not in themselves natural resources. They are revenues
from resources and as such pass to the province under express assignment in the
agreement.

40. School Lands.—A suggestion has been made that these are trust lands
and not public lands in the ordinary sense, and that they are therefore not
included in * natural resources,” and so are not within the scope of our enquiry.

3544
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The unalicnated portions of these lands, as forming part of “ the Crown lands,”
mentioned in the 1930 agreement, have actually been transferred to the province;
the propriety of so transferring them is not questioned. If, then, these lands
were Crown lands and were a proper subject for transfer in 1930, as part of the
natural resources, thiey must also be natural resources for the purposes of this
enquiry, We, therefore, treat them as a proper subject for enquiry in respeet of
the administration and control of natural resources. But we have thought it
essential—owing to the special provisions applying to the use of funds arising
from school Iands—to state our conclusions in regard to school lands claims separ-
ately from those pertaining to claims relative to other resources.

41, “ As from the first of September, 1905.”"—We have already seen that this
date has, since the making of the Agreement, been definitely settled as the begin-
ning of the period under review.

42, “ Till the first of October, 1930."—The terminating date of this period is
not mentioned in our Commission, nor in the Order in Council authorizing our
Commission, nor even in paragraph 24 of the Agreement which provided for the
enquiry. In paragraph 28 of the Agreement, the terminating date is fixed,
movably, upon the happening of certain events. By a supplementary agreement
entered into by the Government of the Dominion and the Government of the
province, dated August 7, 1930, the terminating date was expressly fixed as
Qctober 1, 1930. And upon this date, so set, the administration and control of
the province's resources were actually handed over by the Dominion and assumed
by the province.

Notwithstanding the foregoing facts, the terminating date still remains in
some doubt because of a certain stipulation contained in paragraph one of the
Resources Agreement, namely, that upon being transferred, the resources  shall
be administered by the provinee for the purposes thereof, subject, until the
Legislature of the province otherwise provides, to the provisions of any Act ot
the Parliament of Canada relating to such administration.” This provision was,
doubtless, intended to provide regulations for the provincial adiministration until
the Provineial Legislature set up its own regulations. That Legislature has not
yet taken action. Tie point is merely technical and to all intents is a matter
of internal concern to the provinee itself. It is mentioned here only to be elim-
inated. Counsel for both Governments admit the doubt and specifically waive it.

43. The transfer is subject to pre-cxisting trusts and inferests.—By para-
graph 1 of the 1030 Agreement, the resources are transforred * subject to any
trusts existing in respect thereof, and to any interest other than that of the Crown
in the same.” This provision is copied in substance from scction 109 of the
British North America Act, 1867, where it is made applicable to the retention,
by the original provinces, of their unalicnated natural resources.

The meaning and significance of the terms “frusts” and * interests,” as’
therein employed, were considered and determined by the Judicial Committee
of the Privy Council in the case of The Attorney-General of the Dominion
vs. Attornev-General of Ontario, reported in 1897, Appeal Cases 199. That
tribunal laid it down that

“'The expressiona ‘subject to any truste existing in respect thercof, and 'subject to
any interests other than that of the province,' appoar to their Lordships to be intended
to refer to different clasees of right.

“Their lordships are not prepared to hold that ths word ‘trust’ was meant by the
Legislature to be strictly limited to such proper trusts as a Court of Equity would under-
take to administer; buf, in their opinion, it must at lcast have been intended to signify
the existence of a contractual or legal dufy, incumbent upon the holder of the benefidsl
estate or its proceeds, to make payment, out of one or other of these, of the debt due to
the creditor to whom that duty ought to be fulfilled. X X

- “On the other hand, “an interest other thin that of the province in the same appears
to them to denote some right or interest in a third party, independent of atd capable
nf being vindicated in competition with the beneficial interest of the old province.”
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CHAPTER VI

SASKATCHEWAN'S CLAIMS—GENERAL OBSERVATIONS

44. The claims which Saskatchewan sets up for additional compensation
are based on the assumption, which it makes and invites us to accept, that if
the province had been in control of its resources from 1905 to 1930, 1t would
have procured from them net provincial revenuer substantially in excess of the
net valne of the subsidies and other purely provincial benefits which it received
from the Dominion in Jieu of those resources.

The Dominion's administration of the resources is divided by the prov-
ince into three general groupings:—

{a) Alicnation of resources.

(b) Administrative methods,

(¢} Miscellaneous matters.

45, Alienation defined—The term “ alienation,” used so frequently in this
enquiry and report, is a comprehensive one, embracing not only actual convey-
ances but also commitments to convey. The conmitments to convey were in
the nature of agrcements, or undertakiugs, or licences, sometimes conditional,
sometimes absolute, which, when acted upon by persons or companies dealing
with the Crown, created in them the right to demand and receive conveyances.
Conveyances were made {a) by patents, (b) by Order in Couneil, or (¢) by
notices having the force of patents.

46. Ascertainment of acreages—In cvery alienation of land, one important
factor is acreage. The figures representing these acreages have been taken from
departmental records and have, on the whole, been accepted by the province as
accurate or approximately so. The outstanding exception is the acreage of land
alienated to railways as subsidies, and in this instance the uncertainty, which
is attributable to difficulty in construing the precise meaning of certain Orders
in Council nnd certain departmental communications, has been overcome by
a carefully studied estimate of the acreage involved. Of the 3,300,000 acres
which the province claims were alienated after 1905 without antecedent com-
mitment, we are convinced after careful study that not more than 2,200,000
acres can form the proper basis of a claim,

The commitments which were entered into prior to September 1, 1905,
created trusts or interests which the province after 1905 would-have been bound
to honour, at the option of the beneficiary; and to the extent that they werc
not cancefled or abandoned after 1905, they were honoured, and consequently
are excluded from further consideration. By the same token, commitments
entered into before, but not comnpleted by actual conveyance till after Qctober
1, 1930, are properly included in alienations, except g0 far as they might be
abandoned or cancelled after October 1, 1930. Such cancellations are estimated
at 500,000 acres at least, which we have apportioned among the appropriate
items of alienations. Our figures, therefore, represent the net acreages stated
in round figures.

47. Values.—In computing its total claim, the province has placed unit
values upon the lands and other resources, using the records of curicnt sales
and market prices as tho basis of its assumed land values. It has done so with
the intent to indicate what, in the judgment of Counsel for the province, vould
have heen realized in different years from the public sale of provinecial laads.
With this bhasis of valuation we deal, in detail, later.

s34}
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48. Extent of alienations.—Alienations were confined almost exclusively to
agricultural lands and did not, as a rule, extend beyond the surface rights. As
an aid in classifying alienations for the purpose of examining them in the light
of probable provincial policies of adninistration, and for the purpose of exam-
ining their revenue potentialities, we group them as follows:—
{a) To settlement—
Free homesteads.. .. .. .. .. .. .. .. .. .. 20,500,000 acres
Pre-omptions.. .. v v vv v o el ve oe .. 3,600,000 ¢
Purchased homesteads.. .. .. .. .. .. .. .. .. 700,000 “
tb) 'To soldiers as bounties—

South African Veteranms.. .. .. .. .. .. .. .. 1200000 *“

Gireat War Veterans.. .. .. .. .. .. .. .. .. 650,000

(c) To railways as sunsidies.. .. .. .. .. .. .. .. .. 2,200,000 “
() To various other uses.. .. .. .. .. .. .. .. .. .. 625,000 ¢
Total ... .0 oo Lo Lo o0 oo L0 20475000 ¢

49, Other alicnations—Apart altogether from the several millions of acres
conveyed after September 1, 1903, in fulfilment of antecedent commitments, the
following alicnations were made by the Dominion during its regime but are not
inchwded in the foregoing list because they are not made the basis of any claim
under this heading, They are—

(a) School lands—for which the provinee makes elaim on

grounds of administration but not on grounds of

alienation.. .. .. .. .. .. .. . .. .0 .. .. 2,100,000 acres
(D) National park-—established by the Dominion near

Prince Albert, for whieh the provinee claims only

nominal value ... .. .. .. .. oo .. .. o .. L195000 ¢
v¢) Grants for wvarious charitable, religious and com-

munity purpeses, retentions for national defence,

and some eliminated half-breed grants.. .. .. 120,000 ¢

3,415000

30. Comment on alicnations—The figures above given are stated roundly
and are not more than approximately correct in any particular instance, but on
the whole they do present a fairly accurate picture of the total alienations.
Under-rights are nol mentioned above, because of the relatively small acreage
and value involved, but they are included in our consideration of surface aliena-
tions.

51. The administrative claims~—These have to do with the Dominion’s
methods and policies of handling school lands, grazing lands and timber berths.
The school lands, because of their speeial nature as n trust, are dealt with under
a separate heading. The grazing and timber claims are based upon the conten-
tion that the province would have produced, from these resources, more revenue
than the Dominion actually received. For present purposes, it is sufficient to
say that the grazing leases had to do with two classes of grazing lands—(a) the
reclaimed or unsold school lands, and (b) ranching lands; and that the annual
rentals secured from school leases were, on the whole, nearly twice as high per
acre as those sceured from ranching lands. The province claims that all rentals
should have been on the higher level. The timber elaims are based on some-
what similar grounds. The forests were, for the greater part of the period,
administered under two branches of the Department of the Interior—(a) the
Timber and Grazing Branch, and (b) the Forestry Branch. The revenus secured
under the Forestry Branch was apparently considerably higher per unit of timber
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cut than that obtained under the other branch, and hero again the province would
have the higher scale applied throughout.

§2. The miscellaneous claims.—Under this heading are included claims of
various sorts which do not’logirally fall under either alienations or administrative
headings. They will be dealt with in detail in another place.

63. Before proceeding to consider the claims more particularly, we feel that
we should offer some general observations upon the fundamental principles and
tests to be applied to their solution. Our primary guiding principle is this—that
we seck to ascertain whether or not the province is as well off as it would have
been had it enjoyed the control and administration of its resources from 1905
to 1930.

54. Alicnations for revenue—It is urged by the province and must be con-
ceded that, under provincial administration, policies which would probably have
"been adopted for settlement purposes would have been influenced by the prov-
inee’s need for using the lands and other resources in some measure for revenue
purposes. Revenue policies and settlemnent policies may be comoined but they
eannot be completely harmonized. In their very nature, each tends to make
ita influence felt only at the expense of the other. Had the lands, or a substantial
share of themy, been made available to settlers only at prices comparable with
the ruling prices for western lands during the period 1905-1930, the province
would have raised considerable revenue; but, in that manner, it would automatic-
ally have placed some check upon settlement. Alienations would have been some-
what reduced. Consequently a greater area of lands would have remained for
transfer to the province in 1930, As a corollary to the foregoing, it scems certain
that, with the restrictions in alienation and settlement imposed by revenue poli-
cies, the demand for lands would have been less, and ‘general land prices lower.
When considering what revenue the province would probably have derived from
its resources, these two conscquences of revenue policies must be kept in clear
view—(1) fewer alienations, (2) lower prices.

55, Valuation for revenue.—In appraising values, we must bear in mind that
the values to be sought are of very exceptional nature. They are not values
measured by market or current prices prevailing during the period, nor by the
net proceeds of sales at such prices, caleulated after making due allowance for
all costs of or incidental to administration and sale. The values which we must
seck are the values to the provinee for revenue purposes. The test is, how much
revenue would the province have derived from those resources had it been in
control of them. It was only because the province was not to have its public
lands “ as a source of revenue,” that it received compensation by way of annual
subsidy under section 20 of the Saskatehewan Act, 1905; and it was only beeause
of that same want of lands * as a source of revenue " that the subsidy is con-
tinued for all time to come as compensation under paragraph 21 of the 1930
agreement, and is now to be supplemented i, on this enquiry, the subsidy is
found to be inadequate. We cannot, too strongly, emphasize that we are not
concerned with the gros: or aggregate value of Saskatchewan’s lands and other
resources. We are concerned only with the net revenue which the province would
probably have derived from them in circumstances very different from those
which actually prevailed between 1905 and 1930,

66. Revenue equivalent-—Had the province been in control of its resources,
it would not have had the subsidy, and would have been under the necessity of
securing revenue equivalent to the subsidy in some other way. We are by no
means convinced that the province would have felt it necessary to resort wholly
to the lands or other resources to find the revenue equivalent to the subsidy,
It might very well have made up the deficiency, at least in patt, by taxation in
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other directions, by borrowing or by reduced expenditure. To the extent to
which the revenue would have been supplied from the resources it would serve
as n measure for additional compensation only in so far as it exceeded the
actual value of the subsidy.

57. Methods of obtaining revenue—There are only two general methods of
obtaining revenue from public lands—(1) sales, and (2) leases. If sales had
been resorted to, thie proceeds thercof—that is the gross price less all costs of and
incidental to selling and administering—would in a sense constitute revenue;
but such revenue would be a substitute for the lands so sold, and any consumption
of that capital revenue would be cquivalent to a corresponding loss of the lands
as any further source of revenue. If such eapital procceds were invested, the
interest therefrom would constitute continuing revenue. If leases were made the
basis of yevenue, the income therefrom would be analogous to income derived
from the invested procecds of sales. In the Dominion, any extensive scheme of
securing provincial revenue by leasing agricultural lands is unknown, althiough
it is otherwise with forests, waters, mines and grazing lands. The agricultural
lands in the Canadian provinces have in general been in part given away free,
and in part sold. Both rentals and sale prices of Crown lands have almost
uniformly been moderate.

38.  Probability the only test-—In endeavouring to determine what policies
the province would have pursued when dealing with its resources, we are to be
gaided by a few fundamental considerations and are to seck, not what the province
might have done, or what it could have done, but only what it would have done.
In the absence of any corelusive evidence as to what the provinee would have
done, we have to content ourselves with determining as best we may what the
provinee would probably have done. Probability is therefore the test. It is also
the test applied by the Manitoba Commission.

59. Probabie provincial attitude ~—Under the assumed provincial administra-
tion, the provinee would. as already pointed out, have had no subsidy as a source
of revenue and would, therefore, have been under the necessity of supplying
that revenue, at least in part, from the resources. The necessity would surely
have created, in both the people and the Government of Saskatchewan, an
outloak far different from that which prevailed under Dominion administration.
The fact that the Dominion had the responsibility of looking after these
resonrces, and that the province was only indirectly affected by generosity in
alienations, must have created in the minds of the people a certain indifference
to the free and cagy disposal of the lands. Had they been charged with a sense
of ownership and responsibility, and with the necessity of providing some revenue
from those lands, their attitude would surely have been quite ditferent.

60. Revenue precedents—The provinee would have had before it, from the
very beginning, the example of Manitoba’s policies of securing provineial revenues
from the sale of its swamp lands. These swamp Jands were admittedly inferior
lands—designated by statute “ waste lands "—and until drained were hardly
fit for scttlement; they had been rejeeted by the Manitoba South Eastern railway
as not being * fairly fit for settlement.” Manitoba sold those lands extensively
between 1885 and 1908 for substantial prices, and used the proceeds as eurrent
revenue.

There was also the example of the school lands in Saskatchewan and the
other prairie provinces. These lands sold at high prices, under very special
and favourable conditions. Although they comprise only one-cightecenth of the
agricultural lands of the province and although only little more than 2,000,000
acres were sold, these lands produced very large aggregate returms. They
suggest the possibilities of revenue production fromi other 3askatchewan lands.
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Pre-emptions and purchased homesteads, as sold by the Dominion, afford
an indication of what the province would probably have done with some of the
settlement lands. These lands were available only in the sub-humid areas of the
province, and were regarded as much less desirable than the average of good
lands; yet the Dominion, whose policies were designed for settlement and not
revenue, sold over 4,000,000 acres of these lands at $3.00 an acre. It would
seem that the province, with its desire for revenue as well as settlement, would
proll)nbly have followed and greatly extended this policy of selling lands to
settlers. .

These examples must not, however, be applied without reservation and
qualifications adapting them to the conditions t‘mt would have prevailed under
a provincial administration; but they do serve as useful guides for us in deter-
mining what the province would probably have done with its agricultural lands.

61. Comparing the actual with an assumed administration—The Domin-
ion's administration is to be found in actual records; the province’s administeation
is to be based on assumptions and inferences. The one has & foundation of cer-
tainties; the other of probabilities. Stated more explicitly, the Dominion’s
administration is to be ascertained by examining, analysing, and classifying
the actual administrative transactions of the period,— a task which, although
it involves an immense amount of labour and care, is simple in principle and
should be fairly definite in results; the province's administration, on the other
hand, is to be ascertained from assumptions based upon, and inferences drawn
from, a wide examination and comparison of statements and actions, both official
and unofficial, of public men and public bodies within the province iteelf, as well
as from the records of administration by the Dominion of resources in certain
other provinees, and from the records of administration by other provinces
of their respective resources. ' :

When so constructed, the province’s administration is to be compared with
that of the Dominion; and if that comparison proves favourable to the province,
the difference between the two administrations must then be appraised in
dollars, Obviously, the problem is one which dees not lend itself to clear-cut
determinations, The most that can be haped for is approximations.

62. Dominton purposes, and Provincial purposes—The Saskatchewan Act,
1905, provided that all Saskatehewan’s resources were to be * administered by
the Government of Canada for the purposes of Canada”; the 1930 agreement
declares that those same resources shall now be considered to have been adminis-
tered retroactively as from September 1, 1905, by the Government of Saskatche-
wan for the purposes of Saskatchewan.

The line which separates the purposes of the Dominion from those of the
province is not always discernible. There is much overlapping of such purposes’
and very little exclusiveness. Many, if not most; of the administrative policies,
methods and transactions of the period, even though initiated by the Dominion
in furtherance of its own purposes, served also, in varying degrees, to meet the
real needs and purposes of the province. This they did by attaining objectives
which the province, had it been in control, would surely have set for itself. More-
over, it may he said that in conferring benéfits on the province, the Dominion
policies were, to some extent, serving purposes of the province. Such overlapping
and admixture of effects are inevitable. What must Ee apparent is that Domin-
jon purposeés and provincial purposes do not necessarily conflict, or exclude each
other. There are many purposes common to the Dominion and the province.
For instance, colonization and settlement were avowed purposes of the Dominion;
they would also have been purposes of a provincial administration. And by
whichever administration brought about, they would necessarily have resulted in
great expansion in the industrial and commercial life of the whole of Canada,
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including the prairie provinces themselves. This prineiple of overlapping pur-
poses we regard as of fundamental importance as a guide to correct conclusians
in this investigation,

63. Onerous conscquences of rapid devclopment—-Although the province
wonld have sought colonization and settlement on a large scale, it would probably,
carly, have learned that rapid, scattered settlement entails unnecessarily keavy
burdens on a new province for the construction and maintenance of highways,
bridges, and other means of communication ag well as for schools and other
necessary services. 1t is possible that, with the burden of providing for these
serviees, the province would have sought, in some measure, to restrain the march
of the fronticr fine by refraining from opening up new territories for settlement
until tha regions already opened were comparatively well settled. By such
meusures, the province might have avoided some of the encrous burdens thrown
upon it by the unprecedented rapidity of colonization aud settleinent under the
Dominion rule, -

64. Revenues obtained by the Dominion—Notwithstanding that the main
purposes of the Dominion in administering the western lands did not include
the production of revenues therefrom, the federal administration did secure from
the resources, revenues in excess of its cost of administration. For the period
under review, hese revenues exceeded $25,000,000, whereas the expenses, as
charged up by the Dominion, amounted to about $23,000,000. What might have
been attained under policics designed not for settlement alone, but for settlerent
and revenue, is difficult to estimate, but assuredly substaniial increases of revenue
might have been expected.

G5. Govcrnmental methods - We must also keep in mind that the method
followed by governmeuts gencrally in administering public domain, is not to
press too rigorously on pioncers and scttlers, but to encourage them by generosity
and by lenieney. This is almost universally true, and would almost surely have
affccled the policies and methods of the assumed provincial administration,

66. Economic instability of the period—Whatever the p-ovince may have
done in formulating policies for the administration of its resources, it would
have had to face, throughout the whole of the period, the same disturbing features
of great fluctuations in prices of {ands and commodities. The period was one of
great economie instability, and was characterized by several booms at varying
intervals, each followed by its inevitable depression in prices. On the rising
markets—too often near the peak—purchasers secured school lands and other
lands, on deferred payment plans, only to find themselves unable to meet these
obligations in the periods of succeeding depressions, In many of these cases,
the alternatives open to the government administration were unpleasant; either
the purchaser had to be put oft the land, or hzd to be allowed to remain without
payment of his debt. It is not conceivable that a provincial administration
could have escaped losses consequent on such conditions.

67. The expropriation theory rejecte.  "he suggestion that we should treat
the resources as having been expropriated by the Dominion on September 1, 1905,
cannot be accepted; and compensation cannot, therefore, be calculated on the
hasis of a conversion as of that date. Although such a method of dealing with
the problem would greatly simplify our task, especially that part of it dealing
with alienations, by eliminating practically all considerations except land values
at 19805, with perhaps interest thereon until 1930, it would preclude us from
giving e(1ua), consistent treatment to administrative questions which do not
involve alienations. However desirable the suggested course might be on grounds
of simplicity, it is out of harmony with, not to say adverse to, the spirit and
letter of our Reference. The course laid out for us is to review along general
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line~, the vhole actual administration by the Dominion of Saskatchewan'’s
rerources during the period in question.

The idea of expropriation appears in the report of the Manitoba Commission
but, on serutinizing the use of the term there in its relation to the general exposi-
tion of the case, we feel justified in assuming that its use was not intended to
imply suything contrary to the view that %ianitoba was to he compensated
only for 1l foss of revenue.

68. Provinciol administration since 1930.—The policies and methods adopted
and pursued by Saskatchewan in the administration of its recources since
October 1, 1030, have been brought to our attention for comparison with those
of the Dominion prioi to that date. It is sugﬁestcd that they afford some guide
to what the province would probably have done had it been in control from
1805. 1t is true that these provincial policies and methods display a high degree
of diligence, thrift and care, and had they been applied to the ndyministration of
the resources from 1905 to 1930, would cither have produced large revernues, or
carefully husbanded the resources. We must not, however, make the comparisons
unless we bear always in mind the sharp difference that exists between gencral
cconomic conditions during the years | fore and the years since 1930. These
differences are so marked that the periods ought to be contrasted rather than
compared. Morcover, it should be borne in mind that the province assumed
the burden and responsibility of management only afivr a quarter-century of
federal administration, having before it as a guide all the experience and lessons
of that period. However, the provincial administration since 1930 does indicate
that a local “close-up " administration designed for provincial rather than
nationa} purposes, has many advantages.

69. Saskalchewan’s resources depleted—The rcsources of Saskatchewan con-
sist chiefly of agricultural Iands. Timbcr, minerals and other resources constitute
o relatively small portion of the aggregate of all its natural resources. The
area of agricultural lands alienated is very great, leaving the province in this
position—that it has Jost an unusually large proportion™of its public domain.

933448
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CHAPTER V{1

THE CLAIMS CONSiDERED

.70, Free homestead lands—In 1905 and for some years preceding, free
homesteading” was-at .ery high levels. For several years afier 1905, the rate
continued unabated if not increased. - The provinee was then enjoying its greatest
progress in settlement, and would have been loath to abandon the free home-
stead poliey on which that progress so much depended. This is particularly
true of the carlier years of the period 1905-1930. Speaking in the Saskat-
chewan Legislature in 1911, Sir Frederick Haultain expressed the opinion of
many public men of the day when he said:—

“No man in 1905 would have dreamt of altering the homestead policy because it was
~wm——————tha} -that -was.go attractive to.settlers. The province would have followed out the same

policy and would have been in exactly the same position eXcepl that”the provinee-instead - —-- .
of the Dominion would have received the land revenue

But we are convinced that eventually the time would have come when,
with a rapidly lessening supply of good available agricultural lands, coupled
with an almost equally rapid growth in the neced for revenues, the province
would probably have modified the homestead policy. In “all likelihood the
change would not have been put into effect until after a large praperiion of the
homestead lands had been alienated. Homestead entries during the period of
the Dominion’s control reached the number of about 238,250 {of 160 acres each).
Many of these were afterwards cancelled, but the entries as made will serve
~to illustrate the point we have in mind. Nearly forty-five per cent of these
entries were made in the first five years after September 1, 1905, and an addi-
tional thirty-five per cent were effected in the next five years. In all, more
than three-quarters of all these homestead entries wére made in the first ten
T e = —years -of-the-period.. The date at which the free_homestead poliey would have
been modified or discontinued is a matter of speculation, "At Whatever-date— -
the discontinuance would have occurred, the effects of the policy would con-
tinue for three years thercafter—the entrics made immediately prior to the
change would have to be honoured in the next three years. How much of the
twenty million acres would have been saved for provincial revenue is also
speculative, but the acreage, whatever it might have been, would in all prob-
agility have been in part used {probably sold) for revenue, and in part would
have remained a provincial asset with revenue possibilitiés. It is evident that
the acreage that would have been devated to revebue production would have
beer restricted to a comparatively small part 5f the whale. We stress this
point because the elaim of the province is based upon the vast aggregate acre-
age of lands actually homesteaaed.

Tt may have been with such considerations in mind that the Manitoba
Commission contented iteelf with “ placing a light appraisal on the loss to the
Provincial Government (of that Yrovince) in respect to homestead lands,”
(page 42). The precise amount of that appraisal is not disclosed but is embodied
in the general award.

71. Pye-emptions and purchased homesteads—These lands are here treated
together because they were sold during the same years, in the same general
areas, at the same uniform price, to settlers who already were in possession of
free homesteads in immediate or close proximity. The price obtained by the
Dominion of $3 an acre is irrelevant here except to indicate what the province
might have secured from the lands under a revenue policy. The province claims
that a higher price per acre would almost surely have been obtained for any
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portion of these lands that it would have sold. This ¢lain may well be con-
ceded, but the hi%Per the selling price the fewer the sales. It aleo claimg that
8 large part of these lands would not-have been diverted from the only use
for which they were designed by nature, namely, grasing purposes. Assuming
that to be =0, we must not overlook the fact that any portion of these lands so
“left to their original grazing uses would to that extent have reduced the acre-
age of alienations.

The rental of grazing lands under the Dominion’s adminietration ranged from
two to four cents an acre a year. If, as the province contends, a four-cent rental
was obtainable, it means, when capitalized, that the land is valued at about $1
per acre. All things considered—part of the acreage at more than $3 per acre
and the balance at less than $1 per acre=it is not clear that the province
would have received, from these alienated pre-emptions and purchascd home-
steads, a gross revenue higher than that obtained by the Dominion. But the
loss of that revenuc, whatever the amount. i3 a proper claim by the province.

" 72. Half-breed lands—The carc of Indians was assumed by the Govern-

ment under the British North America Act. In order to extinguish Indian title in

“ the-North-West Territories,-certain -lands were_set. apart as reserves for full-
blooded Indians, on which these Indians were to reside. Other lands were miade "
available for half-hreeds belonging to the region, and were-alicnated by scrip,
entitling each holder, if otherwise qualified, to 240 acres of land, to be selected
from ayailable settlement lands, Most of this half-breed serip was sold by the
half-treed recipients and so passed into the hands of speculators and others,
thus depriving the alienation of some part of the intended scttlement element.

. The question is raised as to whether or not Saskatchewan was bound to pro-
vide Jands for all the half-breeds who later secured serip. The question is one af
difficulty, and we do not Eass upon it in the sense of deciding legal rights. It
seems, 'on the whole, that had the province been in control, a substantial part of
these half-breed alienations would never have been made, and the 1and =0 saved
from such alienation would have been saved to the province as assets with
revenue potentialities,

- 73, Soldiér_bounties—The province claims, and it is not disputed, that
bounties to be given to soldiers were a matter of Dominion and wnot provincial-— -—- -
regponsibility. -

As regards the alienations to South African veterans, which were authorized
in 1908, the evidence indicates that the province itself would probably have
granted free lands to those soldiers who were domiciled in the province, or
who would undertake to settle on the land. Tt is impossible to say to what acreage
such alienations would have extended, It seems that the province would not have
adopted the policy which the Dominion pursued, of giving away lands to all
veterans, irrespective of domicile or settlement intentions, and that in any
event alienations would not have been made in the form of serip, which defeated
the great purpose of settlement. '

_ As regards the grants to veterans of the Great War, rather less force, we
think, is to be attached to the views urged by Counsel for the provinee; but even
in respect of these alienations, the province would have been guided more than the -
Dominion was by the need of conserving its lands for provincial uses. These
soldier bounties constitute a substantial ground for elaim.

74. ‘Ratlway land subsidies.—All the alienations under. this heading were
made to the Canadian Northern Railway Company as the suéceesor of three
companies which, before 1005, had constructed several hundred miles of ra‘'way
in Manitoba, and had carried the construction into the North-West Territories
on the way to Hudson Bay, passing through a section which was later included in
Saskatchewan. It is not conceivable that the province would have disposed of

Ll 1]
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these lands for the purpose of subsidizing railways in Manitoba, nor is it fair
to say that, had the lands not been so alicnated, they would all have been given
away to settlers as free homesteads. Some portion of these lands probably
would have been given for settlement, but a substantial part of them almost cer-
tainly would have remained as provineial assets with revenue possibilities. This
is one item of claim which perhaps more clearly than any other affords an instance
of alicnations which a provineial administration would hardly have been expected
to duplicate.

75. Timber claims~—These are. administrative claims. They are based on
the assumption that the province would have pursued more thrifty methods of
dealing with timber.  Claims that depend- for -their validity upen an assumed
higher standard of cfficieney by the province than by the Dominion, in regard
to the details of administration, raise a question thut cannot be lightly passed
upon. It is a question that touches miany of the ¢laims which we have to consider.
In this matter of cfficiency of management—as distinet from the nature of policy
involved—we are unable to accept the view that Saskatchewan would have suc-
ceeded in reaching and maintaining a standard of efficiency materially higher than
that exhibited by the Dominion or by other provinces. Undoubtedly, the Domin-
ton’s long administration was not without its defects, but we cannot conceive
that a provincial administration, covering the same period and matters, would
have been flawless. The Dominion’s administration had also its high points
of efficiency, and in attempting to appraise the administration of any particular

- department, we should view not only the faults but the virlues as well, and

regard the administration not piecemeal but as one whole, comprehensive unit.

There are several special features of the Dominion’s timber administration
which the province almost certainly would not have duplicated. The Dominion
ignored provineial boundaries in its administration—it had a perfect right to do
so—bhut one of the consequences was that much timber which Iay in Sackatchewan
was administered or digposed of by way of sale or exchange through the Domin-
jor Land Office, located in Manitoba, and was never eredited to Saskatchewan.
These credits shonld now be made.

76. Grazing leases.—These are administrative claims, arising out of the

grazing lands. Here again, the principles just mentioned should be applied.
This elaim involves an atiempt to apply an assumed provincial administration
to the actual facts of the Dominion’s administraticn.

The Dominion gave to school lands & rental value, uniformly throughout
the province, of four cents an acre a vear and to grazing lands two cents. The
{:rovince says there was no ground for such distinction and that all leases should

ave been at the four-cent rental level. The school lands, leased for graring
purposes, were small pre)s situated within or adjacent to settled communities.
They afforded additional pasture lands for nearby farmers, limited in-extent
but adequate for the use of farmers not engaged in stock-raising on a large
seale. The grazing lands, proper, were the basis of extensive ranching activities.
They were leased in very large tracts and for long periods. Their use, as the

- foundation.of the ranching industry, was decidedly different in many ways from

the use of the school lands which were available only in small blocks and under
short-term leascs. We do not think it was conclusively cstablished that the
higher level of rental could and probably would have been applied by the Prov-
ince to tho grasing lands; for the Province, no less than the Dominion, would no
doubt have been disposed to shape its policy with close regard to the needs and
representations of the ranching interests. On the whole, the amount involved
beantrela;ively small, the Province could not have bettered itself {0 any great
extent. - -
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77. School lands.—This claim is in a special 2ategory, beeause school lands
had been set apart for educational purposes of the Province, and were in a sense
impressed with a species of trust. The provincial claim in respect, of these lands
is that the Province would have been more zealous and thrifty in collecting the
principal and interest owing on agreements for sale, and in securing rental
income from some of the unsold and revested lands, No complaint is made with
regard to the acreage sold or the sale prices. Here again we have to point out -
that the Provinee’s claim is based on incompatible assumptions. Under pro-
vincial administration of all natural resources, the prices obtained for school
lands would almost certainly have been lower than those obtained under the
Dominion administrativz, beesuse, as we have already pointed out, the whole
level of land prices would have been lowered. We must treat this claim on the
basis that, vnder an assumed provineial administration, either the acreage of sales
or the price per ncre must have been less than those shown under Dominion
stdministration. ‘

Althcugh the Dominion record is not without its blemishes it makes, on the
whole, an excellent chowing. Of the areas of land set apart for school purposes
in'the Province—about 3,945,000 acres—the Dominion sord about 2,600,000 -acres, - -
of which about 500,000 acres were later cancelled and revested in the Crown. The
result of those net «ales is that the 2,100,000 acres have already yielded

(a) current revenue (interest, rentals, ete.) paid to the Provinee
year by year, 1905-1930.. .. .. .. .. .. .. ...

{b) principal money on sales (transferred to the Provinee on
October 1, 1930) .. .. o0 o0 vv ot ve vs e e 17,800,000

This is the equivalent of more than $16 an acre on *he net sales, and has -l
been paid to the Province in eash. Farther, on October 1, 1930, the Dominion
turned over to the Province, many agreements for sale, under which there was
outstanding prineipal of about $16,600,000. -Of this sum only about $4,000000
was in arrears. Even making sllowances for substantial losses in collection,
these outstanding accounts should yield scveral dollars an acre to be added to the
$15 already mentioned. "

In respect of the 500,000 acres of cancolled sales, the cancellations meant the
abandonment of a large part of the principal; but it also meant that all the
moneys, hoth principa) and interest, that had been paid were forfeited to the
fund, and the land itself became revested in the Crown. The chief loss in these
sales was confined to the right to enforce the pereonal covenant of the purchaser,
& right which it is not the practice of governments to exercise in such eircum-
stances, and which, even if exercised, would on the whole be of doubtful value.
Another loss—often serious-—was the condition of weed infestation in which some
of the land was left,

‘The high prices which school lands commanded, increasing generally through-
out the period and averaging more than $17 an acre, are attributable to the
wisdom with which the sales were conducted. No school lands were put up for
sale till the surrounding lands were well settled and a local demand established.
The sales were by public auction, well advertised, and so timed as to follow
good harvests. The “merit of high prices carried tho defeet of difficulty in
callecting, accentuated by the fact that many of the sales were effected in years
of high land grices followed closely by periods of depressed prices. Taking a
broad comprehensive view of the sehoo) land situation, we question whether a
provintial administration could have attained better results on the whole.

78. Hinterland~—This item, with the remaining elaims, falls under the
heading of miscellancous claime. Wé are told that the Dominion, -during its
administration, did little to survey or open up northern areas of the Province.
Certain moneys were expended upon limited surveys and the question arises,

$186,350,000
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how far the Dominjon should have surveyed or investigated this region, and
whether or not it should be held responsible for failure to do more than it actually
did. One thing scems certain, that had the Dominion expended moneys to open
up this region to fuller knowledge of its possibilities, it would be entitled now
to charge up the cost against the Province. It scems, therefore, that although
the lack of aggre:sive deselopment has been brought to our attention, there
c)an be no good ground for a provincial claim for compensation in respect to
this matter.

79. Under-rights—By this term i3 meant sub-surface rights, such as mines,
minerals, quarries, gravel, oil, gas, and such like, some of which were alienated
“by special grants and some by implication in ordinary land grants. The total
acreage of these alienations runs to only a relatively small percentage of the
whole. This claim has been given rccop‘nition in our consideration of claims
pertaining to surface rights,

e ~----80.-Mines and Royalties—These are not 4thde ‘e subject of separate
claims b?' the Province and are implicdly ™ inclided under-the -heading- of
under-rights, to which we have just referred.

81. Tar Exemption of Railway Lands—Although at first put forward as
a basis of claim by the Province, this item was not pressed to a conclusion.
The claim, it may be explained, was based on the loss of tax revenue to the
Province and its municipalitics as a result of unduly long delay by railway
companies in obtaining the grant of thcir subsidy lands, the lands being
exempted from taxation until granted by the Crown.

82. Water "and water-powers—These are not made the subject of any
special claim, and are mentioned here only to be eliminated.

83. Sced Grain Liens.-—Between 1905 and 1930, the Dominion, on several
occasions, directly and indirectly assisted needy farmera of Saskatchewan
T 77 by furnishing - them -with -seed - grain_and “fodder. This assistance took the
form, in 1908, of a money loan to the Province, to enable the Province itseli to—————}-—
furnish that aid; on other oceasions the Dominion furnished the sid directly
to the farmers through the agency of the Province—an ageney which embraced
both the distribution of aid and the subsequent collection of the debts. The
1908 loan, as made to the Province, has been almost wholly repaid; but the
balance outstanding on the other loans is, aceording to-Dominion figures, over
$3,000,000. These loans were made on security of mortgages on patented
lands, and on the security of liens on the unpatented lands. The Dominion
aske that the Province assume these outstanding debts of individual farmers.
We think that this matter is placed outside the scope of our enquiry by
section 18 of the 1930 agicement which reads as follows:—

“18. Evety lien upon any iuterest in any unpatented land passing to the Province
under this agreement, which is now held by Canada as security for an advance made by
Canada for seed grain, fodder or other relief, ehall continue to be vested in Canada, but
the Province will, on behalf of Canada, collect the sums due in respect of such advances,
excepl so far as the same are agreed to be uncollectible, and upon payment of any such
advance, any documert requited to be executed to discharge the lien may be executed b
such _officer of the Province as may be authorited by any Eroviudal law in that behalf;
the Province will account for and pay to Canada all sums belonging to Canada collected
hereunder, subjeet to such deduction to meet the expenses of colieclions as msy be agreed
UYOI} between the Minister of the Interior and the Provincial Secrelary or such other
Minister of the Province as may be designated in that behalf under the laws thereof.”

84. Townsites—During the carly years of the Grand Trunk Pacific Rail-
way, thd Dominion sold the railway many relatively small parcels of land for
townsites at -~ prize of $3 an acre, plus one-fourth of the profits on resale.
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These profits, collected or uncollected, have not yet been turned over to the
Province—an_oversight which the Dominion now offers to remedy. The
collected profits due Saskatchewan amount to $85,270.

85. Minor adjustments.—There are several items which have been adjusted
and arec mentioned merely to be eliminated. These include some errors and
omissions by the Dominion in apportioning to the Province its just share of
certain equipment and supplies which were on hand on Oetober 1, 1930, but
which have now been satisfactorily apportioned between the two Governments.
Certain exchanges of lands and timber berths, as made by the Dominion and
affecting the Province, have been taken into consideration. And finally,
certain acrcages of land of special character have been included in the genemi
totals, There is an item of something over 70,000 acres which the Hudson’s
Bay Company abandoned in Saskatchewan at the Dominion's request in
exchange for an equivalent acreage elsewhere. There ate, also, two small items
covering lands alienated in Saskatchewan in satisfaction of railway subsidy
earned in Alberta. All these adjustments are taken into consideration.
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CHAPTER VIII
CREDITS CLAIMED BY THE DOMINION

86. Past subsidies—The first and most obvious of these credits is the semi-
anmual payment of subsidy in lieu of the resources made by the Dominion
between September 1, 1905, and October 1, 1930. These payments exceed
$14,200,000.

87. Future subsidics—Under scction 20 of the 1930 agreement, these are
to continue from October 1, 1930, for all time to come at a minimum of
$750,000 a year, to be increased to 1,125,000 a year if and when Saskatche-
wan’s population reaches 1,200,000. These subsidies are to be paid in semi-
annual instalments on January 1, and July 1, of each year,

"Thic present value of these future payments has been caleulated by capital-
izing the payments. In the capitalization, two variables are encountered: (1)
the rate of interest to be used in the caleulation; and (2) the date at which
the subsidy will probably rise to its maximum. The first of -thtse—will vary

“with the opinions of individuals as to what intcees ould be adopted.

Counsel approach agreement at three per cent. At this rate, thngalue of these
future subsidies, continued in perpetuity on the present basis but ¥Wihqut the
anticipated increase, would amount to more than §25,000,000. As to the sceond
factor, calculations have been put in that the population of the province
will reach 1,200,000 in the year 1948. We make no prophecy on this score, but
if the maximum should be reached in that year, and the increase in subsidy
thereon be capitalized at three per cent, it will bring the total present value of
future subsidies up to almost $33,000,000. If a higher or lower rate of interest
be adopted in the calculation, the amount of that value will be decreased or

-.~increased_correspondingly. We do not consider that & hard-and fast capital

value should be atfached to these futtre subsidies;-but-we-quote the. figures -

chiefly to indicate that, in any view of their actual value, they constitute a
very large compensation already given to the province.

88. Administrative erpenses.—The Dominion’s statemer® of these expenses
runs to over $23,000,000. This sum includes many items which, had the
province been in control of the administration of the resources, would have
been reduced in amount or eliminated altogether. The credit on this item should
therefore be substantially below the Dominion's figure.

89, School land revenue—As already pointed out (paragraph 77), the
Dominion administration produced and turned over to the province from school
lands (a) current revenues amounting to $16,350,000, and (b) capital revenue
of 817,800,000, a total of actual cash already paid amounting to more than
$34,000,000, with a realizable additional sum of at least several millions.

90. Branch Line Railways—Following the principle laid down in the

Manitoba Report, the Dominion claims credit for the aid it gave in different
forms to the construction of branch line railways in Saskatchewan. The

- circumstances in Manitoba'’s case differ from those in that of Saskatchewan.

Again, the Dominion acknowledges the impossibility of being accurate, but
suggests several million dollars. In considering this claim we ought to keep

" in mind that the Dominion during the same period made large expenditures

in nearly all of the other provinces for what might well be called braneh line
railways, and tiat equality of treatment would require that Saskatchewan
should not be asked to reimburse the Dominion unless other provinces were
called upon to do likewise,

Y

=
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CHAPTER IX

CONCLYUSIONS AND RECOMMENDATIONS
91, From the foregding survey of the resources problem of ‘Sa.skatchewan,
several general conclusions may be drawn:—

A-—That the Dominion administration of those resources, while inspired
primarily by the needs and purposes of national development, did

serve effectively to promote many of -the-major objeetives which. . ‘

would have been sought by a provincial administration;

B—That the Dominion policies, designed chiefly for purposes of settiement
and development, nevertheless produced substantial revenues from
the resources under administration; .

C—That a provincial administration,. concerned- primarily or even fargely —
with revenue production _could, and probably would, have produced

a much greater amount of revenue and &t theé same time have -

assured extensive settlement and development;
D—That in order to find sure ground for awarding any fuither conpensa-
tion to the province it is necessary to do more than merely con-

- cede-that-greater net revenues would have been realized under a
provincial administration. It is necessary to find also that the
probable net revenues which would have been derived by the
province would have exceeded the aggregate of (a) the subsidy
received between 1905 and 1930; (b) the capitalized value of the
continuing subsidy; and (¢) all school lamil returns;

E—That the exact amount of any such excess cannot possibly be ascertained
by any conceivable method of treatment. As so well put in the
report of the Manitoba Commission in 1929, the problem of appraisal
is complicated “ almost beyond the possibility of clear unanswerable

“solution "~ The-amount; if-any, must remain a_matter on which
opinions widely differ. In order to reach common ground, we must
proceed upon the principle of compromise, Without compromise
of opinion, settlement may not be reached. This affects the mem-
bers of this Commission no less then it may affect the members of
the Parliament of Canada and of the Legislature of the province,
if and when they are called upon te review or approve the recom-
mendations of this report;

F—That in approaching the matter of making a definite recommendation
a8 to compensation, we can finé no more cogent statement of the
crux of the problem than is contained in the remarks made by the
Right Honourable Arthur Meighen in the House of Commons,
April 25, 1821, when, as Prime Minister of Canads, he participated
in a debate on this subject. He said: -

“It is not a hard matter to & amble an egg but it is a very hand matter
o unscramble jt. It was not & Land matter to retain the resources, but once
you have retained them for fiftecn to twenty years and adjusted every
phase of public polioy to the fact that there was tetention, theh it becomes
a matter of very great comylexity. Indeed it becomes a matler in the

colution of whi Jml meet with obstacles at every step and to ruch an
extent that no half~dozen men con agree on any stage.”

and further, when discussing the methods of solution :-— -

“ You may get further by pne way; and one way only, by presenting some
N : concrete -proposal in figures that will appeal to a fair-minded man as a
aquare, bald, rough but honoursble solution,”
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92. Recommendation.—We recomend that the Dominion pay to the Prov-
ince of Saskatehewan a sum of money which, wlen added to all the purely
provincial benefits that Saskatchewan has received or is yet to receive from the
Dominion in respect of its resources will, in our judgment, balance the amount
of net revenue which the province would probably have obtained from those
portions of its resources alienated or otherwise disposed of by the Dominion during
the course of its twenty-five year administration, The sum which we so recom-
mend is $5,000,000. We also recommend hat this sum bear interest at the rate
of five per cent per annum from October 1, 1930, to March 31, 1935, and there-
after to such date and at such rate as the two Governments may agree upon. We
should make it clear that no portion of this sum is to be considered as belonging
to the Sagkatehewan School Lands Fund; also that it includes all sums payable
by the Dominion in respect of townsites {paragraph 84) and other minor

-adjustments,

The sum of money involved in this recommendation lins boen determined
as the result of compromise and agreement as to the amount—but not by agree-

.- -ment_as_to_the method of calculation. The arithmetic of the case presents so

many variables that probably no iwa persons-could-ever-veach-a common result

in precisely or even closely similay manner. Given agreemient upon the result,
we deem it unnecessary to set out our individual views s to the different ways
in which the Dominion credits and the provincial eredits, respectively, should
be compiled. That problem lends itself to endless varistion, and consequently,
to endless confusion and controversy.

93. Equality with the four original provinces—\We submit this recom-
mendation with full apprecistion of the inherent difficulty of demonstrating,
clearly and conclusively, that this er any other recommendation will actually
and precisely place Saskatchewan in a position of equality with the other prov-

“inees. Our primary test on the question of equality is this—that we seek to

put Saskatchewan in the position of being as well off financially in 1930 as
the Province would have been had it received the control and administration
of ite resources in 1905. Upon the payment of the sum which we now recom-

mend, we believe that Snskatehi@wan will-be-placed-in-that_position._And we

feel that by this method or test alone, carried out to the best of cur ability, we
are meeting the requirements of our terms of reference insofar as equality be-
tween Saskatchewan and each of the four original provinces of Confederation
is concerned. We havo sought to give Saskatchewan what we think the Prov-
ince itself would probably have made out of its resources if it had had what each
of the four older provinces had, that is, & free hand with its own public domain.

94. Equality with the remaining Provinces—The same method of approach
should apply with respeet to parity between Saskatchewan and each of the prov-
inces, British Columbia, Manitoba and Alberta. But, here, the situation is
complicated by the fact that the Dominion had certain transactions with each
of these provinces. We are satisfied that, so far as the underlying facts are
comparable, what we have recommended for Saskatchewan is consistent with
what the Dominion has done in ite resources transactions with these three prov-
inces. ' . -

95. British Columbia.—This Province presents a ease with special features,
By the terms under which British Columbia entered the union, the Dominion
undertook to connect the seaboard of British Columbia with the railway system
of Canada; and British Columbia apreed to contribute toward that project
by making a conveyance ‘o the Dominion of a belt of land along the line of
railway throughout ite entire length within that province. Further, ard in some
way connected with that conveyance, the Dominion agreed to pay to British
Columbia the sum of $100,000 per annum. Later, in addition to the Railway
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Belt, the Dominion obtained by transfer from the Province & substantial area
known as the Peace River Block. In 1939, following the report of the Martin
Commission, the Dominion returned to the Provines all these lands except the
limited acreage that it had nlienated. The payment of $100,000 per annum
continues in perpetuity.

In this transaction in railway lands in British Columbia we find little or
nothing to warrant comparison with Saskatchewan. This was a pre-union
bargain made in very specinl circumstances, and for very special purposes, be-
tween the Dominion and a self-governing colony. It has no discernible con-
nection with or relation to that Province’s natural resources, which always
remained under the administration and control of the Province itself. The re-
adjustment made in 1930 was influenced more by considerations arising out of
the carly railway situation than by any subsequent dealings by the Dominion
in the Railway Belt or Peace River Block. Equality between Saskatchewan
and British Columbia must be sought chiefly along the path that we have indi-
cated with respect_to the four original provinces of Confederation,-that is to
gay, in regard to the major share of her resources British Columbia has got

— what.she has been able to make by her own methods of administration. That,
no more and certainly no less, is Wit we must-endeavour-to secure for Saskat-
chewan, subject to the handicap of having to work largely by hypothesis. - )

06. Manitoba—1It is only when we come to consider Manitoba that we
find a case which, although different in many important aspects from that of
Saskatchewan, presents in many other ways closely similar characteristics. We
have therefore had to be cspecially careful to insure that what we now recom-
mend for Saskatchewan is founded upon full and accurate understanding of the
adjustment made between the Dominion and Manitoba in 1929. Frem a close
scrutiny of the Manitoba report, we feel justified in the belief that the same
primary test was applied in that enquiry as in this—namely, that of secking
to ascertain whether the Province found itself, at the end of the period of federal
control, in as good financial pasition as if it had had provincial administration
of the resources from the time of Manitoba'’s entry az a province into Con-
federation. We find on page 21 of the Manitoba report, this statemént:

“ Resting in mind the object sought 16 e attained-by-this-Order-in. Countil, which,
as we understand it, is to place Manitoba, in <o far as is now possible, in the position of a T
fully autonomous and fully endowed member of Confederation, we think it adn_sible to
proceed by inquiring in the first place into the treatment which the province has received
from the time of its creation down to the present. We can then decide whether, in view of
the situation thus revealed, Manitoba is in as good financial position as she would probably
have been in had her right to the administration and control of her natural resources been
conceded from the beginning.” ‘

The latter-portion of the foregoing extract—which wo construe only in the
light of a thorough study of the entire text of the report—we take as indicating
a method of approach closely corresponding to that which we adopt for Sas-
katchewan. The recommendations of the Manitoba Commission led to that
province’s receiving, (1) transfer of the unalienated resources; (2) the continu-
ance in perpetuity of the subsidy in lien of lands on the scale originally provided
in 1905 for Alberta and Saskatchewan and later applied to Manitoba; and (3)
payment of & sum which when ndded to what Manitoba had already received and
was thereafter entitled to receive, placed the province in as good a financial
position as it would have been in had it been endowed with control of its resources
from ite inception as a provinee in 1870.

The sum, so awarded, was made up of the shortages between the subsidy
payments which the province had reccived from July 15, 1870, to July 1, 1908
(sce paragraph 22 (b) ), and the subsidy payments which it should have received
during those thirty-cight yeare. The sum comprises nothing else. The aggregate
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of these shortages was found to be $4,693,125, of which nearly $3,800,000 was
referable to the period before 1905. The sum paid on July 1, 1930, was reduced
to about $4,684,000 by the net result of a series of debit and eredit items arising
out of the sale by the province of swamp lands. These jtems had no direct
counection with inadequacy of subsidy.

Morcover, without descending into any computation of the acreage of
Manitoba’s lands alienated by the Dominion during its administration of them,
we must bear in mind that Manitoba was deprived of its natural resources as
a source of revenue for a period not only of twenty-five years, as was the case
with Saskatchewan and Alberta, but for a period of nearly sixty years. The
length of this deprivation of this source of revenue was apparently the chief
factor in the computation of the amount awarded by the Commission for
deficiency or inadequacy of subsidy. It accounts for nearly the whole of the
actual award. This time factor is only one of the several considerations which
distinguish Manitoba’s resources problem from that of Saskatchewan, but it
will serve to illustrate the point we wish to stress, namely, that*quantitative
comparisons of resources alienated by the Dominion in the western provinces

re—impracticable. and_valueless if confined to acreage of surface alicnations
alane. Many other elements must be brought info the picture if we nre
anything like a fair and comprehensive view of the whole problem. We are
convinced that, when the sum total of what Manitoba and Saskatchewan (includ-
ing in the latter case, the payment we are now recomniending) have received
from the Dominion in compensation for their respertive resources is compared
on a basis that considers the case of each province “ as from its entry into Con-
federation,” it will be found that both provinces have been fairly dealt with,
and the one not more or less o than the other.

97. Alberta.—We have aiready mentioned that concurrently with the present
enquiry, a separate commission has heen conducting an investigation, similar in
scope and character, relative to Alberta. The personnel of the two commissions
have been the same, except for one member of cach, and the work of the two
bodies has been earried on almost as a joint undertaking. We have thus had every
opportunity of ensuring, ns regards Saskatchewan and Alberta, consiStency in
conclusions as well as in method of approach. The measure we recommend for
the purpose of placing Saskatchewan on a basis of equality with the other
provinces of Canada is in sceord with the conclusions similarly reached with
respect to Alberta.

98. Prince Edward Island~-X'pon its entry into Confederation, this prov-
ince possessed no publie lands, and the Dominion agreed as part of the terms of
union to give the province, on that account, a special subsidy of $45,000 per
annum. That was part of a bargain made under exceptional conditions; and the
circumstances can hardly be regarded as affording in any way a parallel to the
present case. \While the special subsidy to Prince Edward Island is admittedly
a payment from the Dominion to a province in respect of natural resources, we
feel confident that this Commission was not expeeted to preserve equality between
what Saskatchewan should obtain in return for very large resources alienated
by the Dominion and what Prince Edward Tsland has received by virtue of
having no public domain whatever. :

99. The subsidy system—Time and again, during the course of this
enquiry, material was submitted or suggested for consideration which, we
thought, involved issucs not clearly within our terms of reference. We have
endeavoured to keep within the limits of our particular task but we realize
that, directly or indirectly, the resources -question as we have had to deal
with it with regard specifically to Saskatchewan and with some regard neces-
sarily to other provinces, touches closely the whole problem of the subsidizing
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of provinces by the Dominion. We inake the suggestion that a re-cxamination
of this subsidy system in its entirety might be undertaken with advantage
both to the Provinces and (o the Dominion, The re-adjustments made in recent
years have been chiefly on the basis of ad hoc investigations affording little
opportunity or authority to consider the full effeet of such adjustments in
relation to the subsidy system as a whole.

100. Acknowledgments—We close with a word of appreciation to all who
have assisted in the conduct of this enquiry, Counsel for the province and for
the Dominion left nothing undone toward presenting and clarifying the
voluminous material required to afford a clear view of every aspect of the
case. An enormous burden of preparatory work feli upon departmental officers
both at Regina and at Ottawa. In particular, the Department of the Interior
was called upon for assistance at every turn, entailing not merely weeks but
months of heavy demands upon the staff, over and above their normal duties.
All branches of that Department, concerned now or in earlicr years with the
administration of western lands, forests, minerals and waters, or with kindred
responsibilities, gave us courteous, prompt and invaluable co-operation; - Officers
of the Department of Finance hkewise extended all possible assistance in

—cqually_efficient_and_courteous manner. :

 foamner.

Special reference must be made to Mr. Oliver Master, the sccretary of our
Commission. Mr. Master is Chief of the Economies Division of the Depart-
ment of Trade and Commerce. He was secretary of the Manitoba Resources
Comnmission and also seeretary of the Alberta Resources Commission. - Deeply
versed in the natural resources problems with all their ramifications, experi-
enced, able and industrious, he has rendered our Commission advice and
assistance that we deeply appreciate and gratefully acknowledge.

A. K. DYSART,
Chairman.

GEORGE C. McDONALD.

March 12, 1935.
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NOTE BY MR. COMMISSIONER McDONALD

I have subseribed to the recommendation in favour of an additional
payment in the belief that a settlement is urgently desirable and that the merits
of the case not only permit but demand latitude of view. Having regard only
to the terms of reference, I have found it difficult to put aside the opinion
that without further payment the Provinee of Saskatchewan has already
been well compensated in respect of natural resources.

1 question whether—as was so often urged—foree of circumstances would
have induced the Province, had it not been in reecipt of an annual subsidy,
to look wholly and solely to its natural resources to obtain a revenue equivalent
to the subsidy. It is not unlikely that by a combination of—

1. Less expansive expenditure;
2. Increases in other forms of taxation;

3. Further borrowings, which would-have-been-simplified by the possession

of the natural resources; T

the Province would have substantially obtnined the equivalent of the subsidy
and that, in consequence, the revenues sought from the natural resources would
hardly have approached the immense figures which were fromn time to time
suggested.

While I concede that the Provinee, had it been in possession of its resources
from 1905 to 1930, might have taken advantage of high land values to realize
substantial sums, T find it difficult to convince myszelf that any considerable
proportion of these receipts would have been sct aside to produce a permanent
income in any way cquivalent to the annual subsidy from the Dominion, which
is now $750,000 and which will rise ultimately to §1,125,000.

GEORGE C. McDONALD.

Mareh 12, 1935.
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NOTE BY THE CHAIRMAN

A brief note of explanation appears necessary in respecet of the supplement to
Mr. Justice Bigelow’s minority report.

Mz, Justice Bigelow’s report, compléted and submitted before the majority
report had advanced beyond draft form, recommends the payment to Saskatche-
wan of a very considerable sum of money. That recommendation-is juatified
largely by reference to data relating to the findings of the Manitoba Commis- —
sion in 1929—the data in question bave been madé available to Mr. Justice
Bigelow partly fiom the text of the Manitoba Commission’s published report
and partly from unpublished records of that Commission obtained by our
secretary for Mr. Justice Bigclow at his request.

On receipt of Mr. Justice Bigelow’s report, I thought it well to consult the
records of the Manitoba Commission sinee, in my view, Mr. Justice Bigelow's
recommendation failed to take nccount of the full extent of the land alienations
in that Province. Through our secretary, I obtained additional data on this

“‘“*Tubjuct”fronrQheqecordsof,themﬂﬂw\lﬁisgzmg{ porating some of the
material in the draft of the majority report. In his supplementary report-Mr
Justice Bigelow has taken exception to this material, a{; ough it was obtained

in the same manner and from the same source as part of the data on which his
own report is based. (See his report, page 55, lines 15 and 16.) To avoid
useless controversy I have eliminated this material from the majority report in
its final form, but I should make it clear that the manner in which Mr. Justice
Bigelow applies the findings of the Manitoba Commission to the Saskatchewan
case is, in my view, not only unsound in principle, but as a study of the records
of the Manitoba Commission will show, is inaccurate in its basic data, in that he
overstates the amount of the Manitoba award by nearly $3,000,000, and under-
states the acreage of Manitoba alienations by at least several million acres.

In his supplementary report Mr. Justice Bigelow introduces the name of our
secretary, Mr. Oliver Master, in a way which he has since assured me by letter
was not intended to convey criticism, expressly or impliedly, of any conduct of
the sceretary. 1 need only add that what Mr. Master did by way of furnishing
or ohtaining information he did on instructions from me as Chairman of the
Commission. I assume full responsibility for his action and express the con-
viction that what was done was entirely correct and proper in every respect.

A. K. DYSART,
Marceh 12, 1935. Chairman.
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REPORT OF-THE HONOURABLE MR. JUSTICE H. V. BIGELOW

I regret that I am unable to agree with the other two commissioners, and
therefore I must express my reasons with some detail. "It scems to me very un- °
fortunate for the contracting parties that one commission was not appointed to
deal with the three prairie provinces; in that way only, apparenily, could uni-

. formity be attained.

It is not necessary for me to refer fully to the appointment of the Commis-
sion, the causes leading up to this inquiry, the Dominion’s purposes in administer-
ing the resources, the attitude of the western provinces towards their resources,
the features of the Dominion’s administration of Saskatchewan’s resources, the
scope and limitation of the inquiry, and other matters quite fully set out in the
Chairman’s report.

In 1905, 4 and 5, Edward VII, Chap. 42, the Parliament of Canads esiab-
lished the Province of Saskatchewan out of territory then being part of the
Dominion of Canada.

Section 109 of The British North America Act provides:—

Al Lands, Mines, Minerals, and Royalties belonging to the saveral provinces of
Canads, Nova Scotis, and New Brunswick at the Unioa, and all Sums then due or payable
for such Lands, Mines, Mioerals, or Royalties, shall belong to the several Provinees of
Ontario, Quebee, Nova Scotia, and New Brunswick in which the same are situate or arlse,
subject to any Trusts existing in respect thercof, and to any Interest other than that of the
province in the same.”

Notwithstanding that the original provinces of Confederation obtained all
their natural resources that had not been salienated before Confederation, and
later British Columbia, on entering Confederation, obtained the same treatment,
Canada saw fit to keep the natural resources of the three prairie provinces, to
be administéred by the Government of Canada for the purposes of Canada.
Section 21 of The Saskatchewan Act, 4-5 Edward VII, Chap. 42, is as follows:—

“All Crown lands, mines and minerals and royalties incident thereto, and the interest
of the Crown in the waters within the province under the North-west Irrigation Act, 1898,
shail continue to be vested in the Crown and administered by the Covernment of Canada
for the purposes of Canada, subject to the provisions of any Act of the Parliament of Canada
with respect to road allowances and reads or trails in force immediately before the coming
into force of this Act, which shall apply to the said province with the substitution therein
of the said province {0; the North-west Territories.”

In licu of such resources retained by Canada, an allowance in lieu of public
lands was arbitrarily fixed as follows, section 20:—

*Inasmuch as the said province will not have the public land s a source of revenue,
there shall be paid by Canada to the province by half-yearly payments, in advance, an annual
sum based upon the population of the province -as from time to lime ascertained by the
quinquennial ccasus thereof, a3 followa:— .

“The population of the said province being assumed to be at present two hundred and
fifty thousand, the sum payable until such population reaches four hundred theusand, ehall
be three hundred and seventy-five thousand dolfars; - )

" “Thereafter, until such population reaches eight hundred thousend, the sum payable
shall be five hurdred and sixty-two thousend five hundred dollars; L

“ Thereafter, until such population reaches one million two hundred thousand, the sum
payable shall be seven hundred and fifty thousand dollars;

“And thereafter the sum payable shall be one million one hundred and twenty-five
thousand dollars, : . .

“2. As an additional allowance in lieu of publiec lands, there ahall be paid by Canada to
the provinoe sunually by half-yearly payments, in advance, for five years from the time

" this Act comes into foroe, to provide for the construction of necessary public buildings, the
sum of ninety-three thousand seven hundred and fifty dollars.”
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1t is not necessary for me to discuss the long eonflict between the province
and Canada, in which the province claimed administration and control of its
lands. It began, I believe, in 1905, when The Saskatchewan Act was passing
‘through Parliament, when Sir Robert Borden urged in the House of Conumons
that the new provinces were entitled to their lands. In 1907, Sir Rebert Borden,
in his Halifax platform, advocated “ the restitution of the public lands to the
Provinces of Alberta and Saskatehewan uwpon fair terms.” In June, 1911, in a
closely reasoned statement in Winnipeg, Sir Robert Borden expressed the opinion
that nl} three prairie provinces were entitled to the just recognition of their
undouhted rights to their public lands and natural resources. {These references
are taken from a very interesting pamphlet prepared by Professor- Cliester
Martin, then of the University of Manitoba, on the natural tesources question.)
It is sufficient for me that in the agreement between thé Government of the
Dominion of Canada and the Government of the Provinee of Saskatchewan,
made on March 20, 1930, the Government of Canada expressed its desire that
the provinee should be placed in a position of equality with the other provinces
of Confederation with respect to the administration and control of its natural
resources, as from its entry into Confederation in 1905, and appointed this
Commission to inquire and report what consideration, in addition to the sums
provided in section 21 (subsidy section), shall be paid to the-province in order
that the province may be placed in that position. As that agreement is important,
I quote part of it. "The preamble states in part:—

“ Whercas by scction twenty-one of the Saskatchewan Aot, being chapter fory-two of
the four and five Edward the Seventh, it was provided that * All Crown lands, mines and
minerals and royalties incident thereto, and the interest of tte Crown in the waters within
the provinee under the North-West Irrigation Act, 1898, shall contiaue to be vested in the
Crown and administered by the Government of Canada for the purposes of Canada, subject
to the provisions of any Act of the Parliament of Canada with respeet to road stlowances
and roads or trails in force immediately before the coming inte foree of this Act. which
shall appiy to the said province with the substitution thercin of the faid province for the
North-West Territories;” :

« And whereas the Government of Canada desires that the province should be placed
in a position of cquality with the other provinces of Confederatior with respect to the
admipisiration and cootrol of its natural resources as from its entey inte Confederation

in 1905;"
Clause 1 of the agreement provides:— .

“In order that the Province may be in the same position as the original Provinces
of Confederation are in virtue of section one hundred and nine of the British North America
Act. 1567, the interest of the Crown in all Crown lands, mines, minezals (precious and haze)
and royaMics derived therefrom within the -Province, and all sums Jue or payable for sucn
lands. mincs, minerals or royalties, shall from and after the comiog into force of this
agreement and subject as therein otherwite provided, belong to ~he Province, subject to
any trusts existing in respect thercof, and to any interest other than that of the Crown
in the same, and the said lands, mines, minerals and royalties thall be administered by
the Province for the purposes thereof. subject, until the Leg'slature of the Province
otherwise provides. to the provistons of any Act of the Farlianent of Canada relating
to such administration; any payment received by Capada in repeet of any such lands,
mines, minerals or roysities before the coming into force of this agreement shall continue
to belong to Canada whether paid in advance or otherwise, it being the intemtion that,
except a2 herein otherwise specially provided, Cannda shall rot be liable to account to the
Province for apy payvment made in respect of any of the said lands, mineg, minerals, or

. royalties before the coming into force of this agreement, ard taat the Province shall not
be lisble to account to anada for any such payment made thereafter.”

Clause 21 is as follows:—

“In lieu of the provision made by subsection one -of section twenly of ths Saskat-
chowsn Act, Canada will, from and after the date of the coming into force of this sgree-
meot, psy to the Province by half-yearly meuts in advance, on the first days of
January and July in each yesr, an apnual sum upon the population of the Province
as from (ime to time ascertained by the quinquennial census thereof, as follows:
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“The sum payable until such population reaches one mifiion two huadeed thoussnd
shall be seven hundred and fifty thousand dollars:

“ And thereafter the sum payvable shall Le one million vne hundred and twenty-five
thousand dollars.”

Clause 24 provides in part:—

*“As soon as final umswers to the questions submitted under the last preceding paras
graph have been given, the Government of Canada will sppoint three persons to be sgreed
upon to be Commissioners under Part 1 of the lnquiries Act, to inquire snd report whether
any, and if any, what consideration, in addition to the sums provided in paragraph twenty-
one hereof, shail be paid to the Provinoe in order that the Province may be placed in a
podtion of cquality with the other provinces of Conicderation with respect to the admin-
;s;omnon m,)d control of its natural resources either as from the first day of September.
1 )

For the Purposes of Canada, -

We heard a great deal of argument by Dominion Counsel that the admin-
istration of these lands, which included frec homesteads, pre-emptions, rail-
way subsidies, South African veterans’ grants, soldiers’ grants, etc., were all
for the benefit of Saskatchewan, and that therefore Canada should not pay any-
thing for them. Undoubtedly such administration was a great benefit to Sas-
katehewan, which wanted nore settlers; undoubtedly Saskatchewan would have
continued the free homestead policy, but, on the other hand, I am of opinion
that such free homestead policy would not have been continued to the exclusion
of a revenue policy. 1 will deal with that later. Notwithstanding that Canada’s
administration did benefit Saskatchewan, C..nada as a whole benefited greatly
by this administration. I am satisfied to take the Parliament of Canada at its
own word, when it said in section 21 of the Saskatchewan Act that the lands
were to be administered “ for the purposes of Canada.”

But, in case it is not fair to hold the Dominion to that clause put in the
Act by the Dominion Parliament, let us examine the utterances of some public
men at the time, to sce what benefit Canada as a whole expected to get, and
then examine some of the trade returns to sce just how much benefit Canada did
get. . .

Sir Clifford Sifton, the Minister of the Interior at that time, speaking in
the House in 1903 said:—

“1 want the House to understand the policy wihich this Government is following. It
i3 endeavouripg to build up a_consuming and producing population, in our vast western
country, for the purpose of giving legitimate occupation without excessive duties, on a
legitimate business basis, to the miechanics and - arfizans in Ea-‘era Canada.”

The Hon. Frank Oliver stated in the House of Commons: (1905 Hansard,
Vol. 2, p. 3157) :— B

“ One hon. gentleman said that the lands could be betler administered by the province
than by the Dominion beeause the people of the province were closer on the ground and
the intarests of the province, he sid, were just the same as the interests of the Dominion.
I beg U, differ, their interests are not the same. The interests of a province in the land
is in the revenue it can derive from the sale of the lands; the intercst of the Dominion
jn the lands is in the revenue it can derive from the settler who makes that land produe-
tive. This Dominion of Canada can make millions out of the lands of the Northwest, and
never sell an acre, it has made millions out of these lands without sclling an acre. The
increase in our customs reluras, the increase.in- our trade and commerce, the increase
in our manufactures i3 to a very large extent due to the increase in sctilement on the
free lands of the Northwest Terntorics. Tho prosperity this Dominion is epjoying to-day
is to a very large extent dua to the fact that the lands of the Northwest Territories have
been given away and that people bave taken them. I say that the interest of the Do-
minion is to sccure the settlement of the lands, and whether with a price or without a price
makes little or no difierence. 1t is worth the while of the Dominion to spend hundreds of
thousands of dollars in promoling immigration to that country and to spend thousands of
dollars in surveying anG administering these lands, and then to give them away. But the
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province is not in that position. The ptovinee derives no revenue from the customs dutics
or from the wealth which the setlier creates,  Every settler who goes on Jand- in the
Northwest Tetritories i3 a bill of capense to the Provincizl Government. That settler
requires good roads made, he requires & school supported, he requires the advantages of
municipal orgamization, so thut as a matter of fact the tendency of the provineial govern-
ment is to get such money as it can out of the land and to prevent settlement from spread-
jng any further than can be helped. On the other hand, the iutercst of the Dominion
i3 to get the sottlers on the land. to seatter them far and wide, so long as they are good
acttlers and they get good land."

The Hon. Frank Ofiver also said in the House of Commons, on another
occasion (Hansard 1905, Vol. 4, p. §995) :—

“The people of the Dominion at 1 ge have become so well aware of the benefits
resulting- front the rapid scttlement of tne North-west through the giving of its lands
free to settlers, that ’f cannot imsgine any Dominion government reversing that policy.
But a provincial government cramped for money, as all our provincial governments arg,
deriving no direet revenue from the influx of settlers, but carrying an Increased burdea
by reason of cvery ship load of immigrants that arrived would be likely to adopt a paliey
of administrition of the lands for revenue, which would be injurious in the ultimate end
to the province itself, and still more to the Dominion.”

 Mr. Walter Scott, later Premier of Saskatchewan, said in the House of
Commons (1905 Hansard, Vol. 2, p. 3599):—

“But a purely revenue policy might be followed, as it would be the right of these
provinces, if they were to assume the responsibility and the expense of administering
the domain, to follow s purely revenue policy. The probability is that a provineial
government, ss has been well explained by my hon. friend from Edmonton (Mr. Olivet),
not having the same inducement, or the ‘sume oppertunity, to teap ‘ndircet profits from
the settjement policy of the federsd government, would be driven by nceessity (o adopt
a purcly revenue policy.”

Ar. J. G. Turriff, then the member for East Assiniboia, also said in the
House of Commons (Hansard 1905, Vol. 2, p. 3823):—

[ thiok it is 8 better arrangement than to have handed over the lands to the prov-
inces. That was wade clear by the hon, member from Edmonton (Mr. Oliver), who
showed with absolute clesiness that the idéas of the two governments, the provincial apd
the Domioion, would be absolutely different, that if the lands were hauded over to the
rrovin(-c; they must use them for the purpose of producing immediate revenue, whereay
by keeping the lands in the hands of the Dominion Goveroment thof' would be used
r:}\]thm- !do It up the country and not necessarily for the taking of the last dollar out ot
the lands” :

The Hon. J. H. Lamont (now the Hon. Mr. Justice Lamont of the Supreme
Court of Canads), stated in the House of Commons, (Hansard 1905, Vol. 3, p.
43660 :—

“ But, Mr. Speaker, if the system of free homesteads is to be continued and thes
lands given away to the scttlers, how would the provinces obtain the revenue necessarv,
not only to offict the amount which this Bill provides in lieu of lands, but also the
amount necessary to cover the cost of administration, As has been forcibly pointed out
by the hon. member fcr Edmonton (Mr. Oliver), the interest the provinces would have in
these lands if they were handed over would be to obtain therefrom a révenue, and this
tould not be done if the lands were given to the settlers free. If the lands-were not
given to the settlers free, but wese reserved for sale, it cannot be doubted thst a serious
check to the rapid settlement of these Jands would be administered.”

Now let us _examine some of-the trade statistics to see how Canada as a
whole did benefit by the cettlement of Western Canada. The evidence shows
that the net exports from the prairie region during 1923 were valued at
$270,000,000, while imports into the prairie provinces during ihat time were
£145,000,000, leaving a favourable trade balance for this section of Canada
of $125000,000. The year 1923 was taken, I suppose, because that would be
‘n fairly normal year after the country was well settled. Exports were made
up as foliows:— e
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Wheat .. ..
gatf TN
arley ..
Rye .. ..
Mixed grains .. ., ., .

Flour oo oo ol o i i e e e e e e e e e
Other mill products .. .. .. .. o, o oo ol oL ...

Livestock .. o0 vv v vh v vl s e e e e e
Butter and c¢heese .. .. .. L L0 0 0L L L. L,
Hides and leather .. .. .. .. .0 ... L,

Poultry and cges .. .. .. .. .. L. L,

AN other products .. .. .. .. .. ..

The imports are made up as follows:—

EXPORTS OF THE PRAIRIE PROVINCES (ip23) ~ —— ~— ——= == =

$208,000,000
-~ 10,000,000
. 5,000,000
.. 2,800,000
. 200,000

$267 .000.003

P T, A

$270,000.000

Isports INTO TiHE PRAIRIE PrROVINCEs (1923)

The largest group, comprising manufactured and miscellancous articles,
accounted for $109,000,000 of shipments to the prairie region or nearly 835

per cent of the total value of all shipmentas.
thie total are as follows:—

Refined petroleum and its products .. .. ..
Sugar .. .ol o e ..
Jron, pig and bloom .. .. .. .. .o ... L,
Rails and fastenings .. .. .

Bar cnd sheet iron. structural iron, and pipe iron.. .. .. ..

Castings, machinery ard boilers .. ..
Agricultural implements and vehicles
Automobiles and auto trucks .. .. ..

R Furniture .., .. e e e ey e e

Liquors and beverages ..
Paper, printed
Canned meats .. .. . . e e e
Camned goods .. .. ov cv th oh ae ae e as

Add:
Apples, fruits and vegctables
Rsﬁway coul and coke
Crude petroleum.. .,
Balt .. ..o0 s v e
Miscellancous mine products .
Fovest products .. .. .. .. ..

Unclassified .. .. o0 o0 v ch vt ce v e wa

Transportation, insurance, efe. «. v 0 vv ve th ee e el .

other than autes .. ..

matter and books .. .. .. .. .o .

The principal items making up
3 15,400,000
SN 2,000,000
e e e 15,

[ 17,500,000

$132,0€0,000

$145,000,000

Again, the followiné table of Canada’s leadinz exports for the fiscal years
1900, 1910 and 1930, shows how wheat and wheat flour increased from fourteen
millions of dollars in value in 1900, to over two hundred and sixty millions in

—value in 1930. :

e
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CANADA'S LEADING DOMESTIC EXPORTS, YISCAL YEARS 1800-1910-1930

Reference: Canada Year Book (l93§) Page 509,
“The yeaf 1910 is the first year in which wheat appears as the leading export, although

this firet otcurred in 1908,

Cowmmodity 1900 1910 1630

Wheat .. .. oo . $11,905,488 452,609,351 $215,753,475

Newsprint paper . .. -« .. o esiees veen 2,612,243 145,610,519

Wood pulp .. . 1,318,016 6,204,597 44,704,958 .
Fish .. .. .. 10,564,688 15,170,015 34,767,739 .
Wheat flour .. 2,791,885 14,859,854 45,457,195

Planks and boat 22,015,990 33,100,387 49,446,887

Gold, raw 14,148,543 6,016,126 34,375,003

Copper bars, ele. .« .+ «. 40 ov aeeesscass sees veine- 48,181

Furs, raw 2,264,580 3,749,005 18,708,311

Nickel 1,010,498 3,320,054 25,034 975

Whiskey o 396,671 1,010,657 25,856,136

Cheese . 19,856,324 21,607,692 18,278,004

Again, the growih of the West benefited the railways. In 1905 the operating
revenue of the C.P.R. on western lines was $25,000,000, 53 per cent of its net
operating revenue. In 1912 this became $71,000,000, 60 per cent of its mnet
operating revenue, and, in 1930, $94,000,000, or 64 per cent of its net operating
revenue.

The grain hauted by western lines inereased as follows:

T003 1t e ee e ek ek e e e e e e e ae e e 59,000,000 bushels
1012 o0 ot ot e e e e e e e e e e e e e e 151,000,000 Lushels -
FY % T T 226,000,000 bushels

There is evidence alsg referring to the destination of immigrants into
Canada by provinces, from 1901 to 1930, which shows that while necarly two
million immigrants went to the prairie provinces, over two niilion seven
hundred thousand went to other provinces of Canada, thus justifying Sir Clifford
Sifton’s explanation of the policy of the Government:

“Lo build up a consuming and producing population in our vast western country, for the

purpose of giving legitimate occupetion to th- mechanics and artisng of: Eastern Canada.”

Other evidence shows the tremendous growth in the population of eastern
manufacturing centres from 1901 to 1931.
Still further evidence shows the retail merehandise trade in Canada in

1930:—
RETAIL MERCHANDISE TRADE IN CANADA IN 1030

Net Sales Per Cent
Praivie provibees .. .o oo v oe e s e ea e $ 569,780,000 20.33
ONEATIO .0 ev cr vt ve 2% ee en ee e e we e s 1,112,733.300 39.68
QUEbee o vy el e e e e e e e e e e 667.173,500 23.78
Maritime provinces .. .. .. . e e e e 202.703.900 7.22
British Columbia, Yukon ard N.W. Territorice 252,685,100 8.99
$2.803,075,800 166.00

Reference: Cavada Year Book (1933) Page 632.
Another table shows the agricultural implement sales in Alberta. In two
companies only, such sales increased from £661,000 in 1905, to $3,373,000 in
1912, and $4,902,000 in 1930. (We have no figures for Saskatchewan, but it
is a fair presumption that Saskatchewan figures would be at least as much 4s
Alberta. It is well know that Saskatchewan has produced more grain than
Alberta) It is also shown that the investment in implements and machinery
in 1932, in Saskatchewan, was $185,510,000.
Another table shows how sales of one manufacturing company increased
in Western Canada from 1905 to 1930:—

SALES IN WESTERN CANADA-—COMPANY “C’-—OF THE UNDERMENTIONED
ARTICLES DURING THE YEARS 1905, 1912 AND 1930

1903 1912 1930
Mens and boy# clothing .. .. .. .. $198,197 $1,599,000 $3,711,000
Meun’s furnishings and caps.. .. .. .. 138,059 1.201 000 3,494,000
Women's garments .. .. .. .. .. -+ o4 462,008 3,330,000 518,000
Women's underwear .. .. .. .. .. -4 154,854 1,085.000 - 3,517,000
ShOCS =0 v vr ee ae an ae we ee e 139,800 931,000 4,848,000
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~ Ofher evidénze shows the-inerease-of-sales by_three different | manufacturing
compameS'

SALES IN WESTERN CANADA BY REPRESENTATIVE WHOLESALE COMPANIES
COMPANY E-—HARDWARE

Year Groas Sales.
L I X TEX
8 ,400,
1920 v we v v hh e an ee e ae e s ehae e b e ee as 8,257,000
1929 . . N Ch te ev ae s ae se e a6 se as ae X
1950 .. .. ¢ ee eeue e ee e we we s ee ae e 6,815,000

CosrANY F—Dary Gooos

1015 o Che en e e e e ae we s we we $2,887918
1920 . Mo b we me we we ae se se e e s es 8,783,50
1921 . PR e ws ae e e 5,249,000
1926 . PRSI v as e . 4,027,891
1927 . . . . PN e . 3,810,248
CorpaNY G—GROCERIES

1008 .. e . e Ve s se e s $ 2,311,043
1912 . . . . 5,446,

1913 .. . .. . 7,011,000
1019 L0 th vt vt te e ee e ee e ke e e e e ks ek na e 8,850,000
1020 10 th e ih e e ae e e ee ee es ee e e e e ea e 9,370,000
L 13 12,755,000

I have gone into this wnh some detaii, with the object of showing how
the development of the West was for the benefit of Canada as a whole, the
very policy of the Government in retaining control of the western lands.

Saskatchewan’s Claims,

These claims may be divided into two classes:—

(1) Those based on alienation of lands. . -

(2) Those based on administration of lands and other resources, such as
the school lands trust, the timber elaims, the grazing claims.

1 will deal now with the claims for alicnation. From September 1, 1905,
the date of the formation of the province, until October 1, 1930, Canada
alicnated of Saskatchewan lands the following:—

Acr
Free homesteads.. .. . 20, ‘05 139
Purchased homesteads 703,862
Pre-emptions.,. . 3, 871 582
South African \'e!erans’ grants 1.110.8533
Roldiers’ grants.. e e 322,247
Special grants.. e e e e e e e e e .. 333,976
Sales miscellaneous.. oo vu oer er ee e ae ae e e 450811
Half breed serip.. .. .0 oo vh v ve hd or ae e e e 96,740
Station grounds.. Cre e e e e e s 22,289
Heserved for federal purpaaes b e e e e e e 23,009
"'[' Townsites. . e e e e e e 9,484
& F.and A, R &Y. ra\lwa) e e e e e e e 7,452
27,696,744
From this should be deducted: Acres
Estimated cancellations.. .. e e e e e 500,000
- Hudson’s Bay exchange account.. .. uh .. Lo oL 70,097 009
——e 570,007

27,126,647
To this ‘nust be added grants to railways of Sagkatchewan lands for
railways built in Manitoba, The Province claims 3,210,359 acres for which
ro commitments were made before 1905, after abandomng 497,547 acres for

which the Province admitted commltments had been made before 1905.
I have spent a great deal of time going into the details of this claim,
examining all the orders in council, correspondence between -the railway com-
panies and the Dominion Government, and the briefs filed by both sides, and
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1 could write n long, detailed report, going into the particularg of eachof the ——- ——
many scparate pareels alicnated at different times. I can see no usoful
purpose in this, as the conclusions reached as. to nereage, by the Chairman
and myself, are not so_far apart as to make any appreciable difference. I find
that of Saskatchewan’s Iands, the Dominion granted to railway companies
after Septemnber 1, 1905, for which no commitments had been made previously,
2,561,122 acres, and thiz was all for railways built in Manitoba.

Adding that to the Inst total of alicnations, we have & grand total of
29,687,768 acres.

1 have left out of the caleulation over a million acres appropriated for
the Prince Albert National Park, as I do not think the Provinee should reccive
compensation for that.

Let us examine the different classes of alienation:

Free homestcads.

A homestead consisting of a quarter section, 160 acres cach, of agricultural
land, was given to anyone whe would pay ten dollars entrance fee and perform
for the next succeeding three vears certain homestead duties. This pelicy,
begun by the Dominion in 1871, continued during the administration by the
Dominion.

Sceond Homesteads. -

The right to a sccond homestead was confined (1) to anyone who prior to
Junc 2, 1889, had completed the homestead duties and had been entitled to a
natent for a free homestead. (2} To anyone who before January 1, 1923, had
obtained a patent for a homestead, in the area set aside for pre-emptions and
purchased homesteads, but had found the homestead unfavourable for successful
sgriculture and was no longer the owner of a farm.

Pre-cmptions.

The law, from 1871 to 1890, and again from 1908 to 1918, gave to the home-
steader, in a restricted area in the southern and south-western portion of the
provinee, a right te buy a quarter section adjoining his homestead for three
dollars an acre. The pre-eraptor had to perform the duties required of home-
steaders.

Purchased Homesteads.

This right ran from 1908 to 1918. The territory was the same as the pre-
emplion territory, but it was not nceessary for the purchased homestead to be
adjacent to the entrant’s homestead. The purchased homestead could be taken
up anywhere within the pre-emption area, and if the purchased homestead was
within nine miles of the entrant’s original homestead, the resident duties might
be periormed on the original homestead. The price was three dollars an acre,
the same as pre-emption lands.

South African Velerans' Grants.

These grants were given under an act of 1908, 7 and 8, Edward VII, Chap. 4

67, as & bounty to all volunteers domiciled in Canada who had served with the

British forces in South Afriea during the years 1899 to 1902. Sorip was issued i

to the volunteer for a half section of land and to a very large extent passed into
the hands of speculators and substifutes, -

Soldiers’ Qrants.

_ These were allowances to Great War veterang, which began under The Sol-
diers Settlement Act of 1917, The soldier, wherever reaident, was ertitled to &




SASKATCHEWAN NATURAL RESOURCES 83

—---- -quarter section free. 322,247 acres were entered for in this manner. Under sub-
sequent legislation, patents in respect 1o soldiers'grants-were-issued-also to the
Soldier Settlement Board, which largely cxplains the next heading, Special

Granls.

Sales Miscellancous. .

Under this beading are included sales made for a great variely of purposes
not included in any of the other classifications. Townsites granted o railways,
other than the Grand Trunk Pacific, would come under this.

Half breed serip.

These allowances were made by serip issucd to half breeds. Each scrip
sntitled the holder to locate 240 acres of land available for homesteads. The
half breeds were afterwards given the right to take $240 cash instead, which
many did. This serip or money was given as a result of treaties with the Indians.
The definition of Indian, in the ‘Act, includes half-breed.

The treaties under which this acreage was granted, were all made after 1905,
Counsel for the Dominion frankly admitted, page 1166 of the record, that he
did not clnim that there was any trust under section 109 of The British North
America Act. His contention was that the province would have had to grapple
with this question and would probably have had to make these same grants;
but the answer to that, it seem3 to me, is that by section 91 of The British
North America Act the Dominion assumed the jurisdietion and obligation to
look after the Indians.

The Chairman pointe out that in the Manitoha Natural Resources case no
compensation was allowed that province for Iands granted to half breeds, but I
cannot find anywhere in the Manitoba case that any claim was made, probably
because by The Manitoba Act, 1870, scction 31, special provisions were made
for a reservation of lands for half breeds. There is no such provision in The
8askatchewan Act,-

Station Grounds and Land veserved for Federal Purposcs, are two small items
which need no cxplanation.

- C.& E. and AR. & I. Railway.

This was Saskatchewan land granted to Alberta railways after 1905 for
whichk no comitments had been made before 1905.

Tue Mavrross Report

The order in council providing for the Manitoba Commission was dated
August 1, 1928; thie report of the Commission is dated May 30, 1929, so that the
Dominion Government had the Manitoba report before them from May 30,
1929, until March 20, 1930, when the agreement with Saskatchewan was entered
into.

Counsel for the Dominion, at page 735 of the record, said:—

“'The only point I make in connection with that is that the contract was entered into in
the light of the agreement made in the Manitoba case, and of the report made there. These
were all before the contracting parties, and an inquiry on similar lines was contemplated
by the agreement with Saskatchewnn and Alberta”

I agree with that contention. It becomes necessary then to examine the R
Manitoba report with some detail and see on what basis Manitoba was awarded
$7,654,069, before certain deductions were made, or a net of $4,584,212. °

These deductions were $2,769,856, which the Province of Manitoba had
received on the sale of swamp lands, 620,000 acres, and $300,000, the vatue fixed
on 150,000 acres of land granted -as an endowment to the provineial university.
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First, it will be noted that the amoniit 6f Iand jn-Manitobs-that the Domin=_
jon gave away was nearly 8,000,000 acres for homesteads, and nearly 3,000,000
- acres to subsidize railways, page 36 of the report, or a total of nearly 11,000,000
acres, and adding swamp lands and university lands a total of nearly 12,000,000
acres, as compared with 29,500,000 acies of Saskatchewan’s lands given away.
Let us see if we can find on what principles the Manitoba Commission pro-
ceeded. On page 29 of that report it is stated:—

“1t is the phin intention of the Order in Council that the Province of Manitoba is to
be dealt with now as if it had come into Confederation in 1870 in the same position as
Outario, Quebec, Nova Scotia and New Brunswick—that is, as an independent, self-governing
entity, haviog ‘belonging' to it the lands, mines and minerals within its temitory, still
unalicnated, and the royalties incident thereto, which it was to continue to administer and
control for provincial purposcs, ‘subject to any -trusts ex'sting in respect thereof and to any
interest other than that of the Province in the same. :

**Under this Order in Council the Crown lands of the Province, remainiug unalienated,
will be transfesred to the Provincial Government as a matter of course. The task of this
Commission has to do with that portion of those lands which has been alicnated by the
Dominion Governmert since July 15, 1870. Has the Province received adequate considera-
tion for the resoutocs which have been lost to it by the carrying out of Dominion policies?
If nat, what * financial readjustments’ (to use the language of the Order in Council) should
be made now to render justice to the Province, and thereby establish the desired ‘ equality !
in the only way in which it can be established at this date? ~The resources disposed of by the
Dominion cannot now be returned.  In the light of the Order in Council the retention of those
resources in 1870 must be looked upon as an expropriativa for which adequate compensation,
or the balance justly due as adequate compensation, must now be paid.”

On page 34 of the report it is stated:—

“The real questions raised by the subject now immediately under discussion, sre, on the
one hand, to what extent have the finances of the Provineial Government suffered by reason
of the upgvopriation of the lands of the Province to free homestesds apd grants to railways,
and, on the other, to what extent have the financial responsibilities of the Provincial Gov-
ernment been relieved, and its expenditure lessened, by this policy.

“ Now, dealing first with free homesteads, it must be remembered that a ripid incresse

“of population throws upon a Provineial Government a heavy burden of expenditure for
education, road-building, the sdministration of juctice, ete. It Is wrong, we think, .to assume,
as we have been asked to assume, that, if the public lands of Manitoba had been handed over
to the administration of the Provincisl Government, the Government would have adopted a
free homestead policy similar to that of the Dominion. On the contrary, we find all along,

from what was said by exponents of the Dominion policy in 1870 and down to the creation
of Alberta and Saskatchewan in 1903, that the assimption entertained was that Manitoba,
and later the new Provindes. if given the control of their Jands, would'use them, not for free
homesteads, but for the purpose of revenue, It was feared from the very beginning that
Manitoba. if allowed the control of its lands, would adopt a policy of settfement by land
salezs. which would necesarily prove to be slow, and would th-s defeat the desire of the
Dominion to bring about rapid settiement for the general beaefit of Canads, But it must
_be remembered that in such a case, the case feared by the Dominion authorities, the lands

remaining unsold and unsettled from time to time would still be an asset in the hands of the
Provincial Government, which in the meantime would enjoy. as ready money, the proceeds of

- the lands sold. Naturally it was in the interest of the Province to sce its population increase.
Tts prestige in the Dominion, ite representation in Parliement, and even, of course, the amount
of the per capita grant to the Provincial Government, would all be enhanced with the growth
of population. But we think that a Provincial Government would not have lost sight of its
own _financial welfare in the pursuit of its desire to sce the Province . The various
considerations involved would nave tempered each other. In all probability the selling price
phiced upen the lands for setilement purposes would not have been high at the beginning,
and for some vears, in raspect at least to certain areas of the Province, a system of free
grants would have been established, Still we think that s judicious land eettlement policy,
conceived wholly in the interesta of the Provinee, could have produced considerable revenue,
particularly at the time of, and after, the construction of railways. The revenues derived
from School Lands are come indication of that. In all. the Dominion Government has given
away nearlv 8000000 acres of Manitoba’s geod agricultural land to homesteaders. We think
that-the claim of the Dominion should be allowed to this extent thmt we ehould not tax that
Government with-an amount equal to the actual value of those lands. Such a charge would
he excessive. Justice can only he dobe by reducing it in a degree commensurate to the
sacrifice which we think the Provincia) Government might reasonably have been expected to
make to assure the growth of population of the Province.”
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_..On page 42 of the report we find:—

“We consider the paymen(d we are about to-suggest as the purchase. price which is now
lg.dbe Pmd to Manitoba for the lands of which it has been deprived from 1870 down t¢
to-day.”

Again, on the same page:—

“We are placing a light abpraisal on the loss to the Provincisl Government in respect
to homestead lands.”

Now, what is the light appraisal on the loss to the Manitoba Government,
in respect to homestead lands, adopted by the Manitoba Commission? Manitoba
receives a subsidy on the same scale as Saskatchewan, which has been capitalized
by an expert, as of

July 1, 1929, the date fixed by the Dominion, at.. .. .. .. .. ..
Manitoba had received in gubsidics up to the time of the Manitoba
TEPOTEI it ot v ae ae 4s to hs es ws we es e as o ae ws
(These figures ate taken from the records of the
3 Manitoba Commission)
Manitoba received in consequence of the report of the Commission. 7,654,06v

$26,620,008
11,193,430

Tolales oe vv e e oe e e e e e e e e .. MBAB1807

This is the light appraisal placed on nearly 12,000,000 acres of Manitoba lands.

If Manitoba received $45,000,000 for nearly 12,000,000 acres of her lands
given away by the Dominion, what should Saskatchewan receive for 29,500,000
acres of land, admitting that the land is of the same value—and the evidence
before us is that Saskatchewan’s agricultural land given away was much more
valuable than that of Manitoba? R

On October 1, 1930, Saskatchewan had already received $14,500,000 in
subsidies in lieu of lands, and the value of Saskatchewan’s subsidy provided for
in section 21 of the agreement, as of October 1, 1930, is about $33,000,000. What,
in addition, should be paid to Saskatchewan, in the larguage of the agreement,
in order that the province might be placed in a position of equality with the
other provinces of Confederation, and Manitoba is adunttedly one of the prov-
inces to which Saskatchewan should be compared? _

If Manitoba has received $45,000,000 for alienation of nearly 12,000,000 reres,

for 29,500,000 acres Saskatchewan should receive roughly........ $110,500,000
less subsidies paid and to he paid. ..., 47,500,000
B AlANCE. v vvre e ittt e et $ 63,000,000

That iz, Saskatchewan should receive £63,000,000 in addition to the subsidy
provided, to place the provinee in a position of equality with Manitoba, as
decided by the Manitoba Resources Commission. )

This amount may not seem surprising if it is considered that before 1905
about 15,000,000 acres of Saskatchewan’s fertile lands had been disposed of to
the Hudson’s Bay Company, the railway companies, and for frce homesteads.
Saskatchewan cannot be compensated fo that, I mention it only to show that,
when 29,500,000 neres disposed of after 1905 arc added to the 15,000,000 acres
disposed of before 1905, it can be readily understood that practically all of
Saskatchewan’s fertile agricultural lands had been given away without any
revenue to the province cxcept the subsidy in lieu of lands. -

1.et us consider another -aspect of the case. It is argued that Saskatchewan
would have administered its lands and resources in the same way as the Dominion
and that the Saskatchewan administration of her natural resources would not
have produced any surplus at all, and therefore Saskatchewan is entitled to
nothing in addition to the subsidy provided. I think it must be admitted that
undoubtedly o free homestead poliey would have heen continued by Saskatche-
wan, but I am equally convineed that such a policy would have been aceompanied
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with a policy for revenue as well. The addresses of the public men in Parliament
in 1905, quated above, nre convineing to me that the provinee would have been
driven by necessity to adopt a revenue policy. As Mr. Oliver said, every settler
who goes on the land is a bill of expense to the Provineial Government.

In addition to what public men at the time said, the history of the
provinee, from its cconomic standpoint. drives me to the same conclusion. I
have prepared a table from different exhibits, showing vear by year the popu-
lation of Saskatchewan, the subsidy received in lieu of lands, current expenses
of the province, and the public debt.

Population of Provineial : Gross Publie
Year Nackatehewan Expenditure Land Subsidy Debt. Sask.
1906 257,163 $ 1364351 £468.750
1907 2091612 468.750
1908 ¢ 2.654.689 468,750
19090 2220866 468,754
1910 . 2595145 375,000
1011 402.432 4.235 850 562,500 )
1912 4.656.800 . 5¢2.500 153.070.512
1913 823,080 362,300 . i
1914 5.363.649 562.500 22,735,172
15 5.183.256 - 562,500 24425747
1016 G47.835 829,610 5452.500 25961 990
1017 884,534 362,300 28.756.077
1918 .086.756 562500 81.662.505
1919 .136.667 2,500 37.369.169
1920 12.088.330 562.50( 13.2992.201
121 THTSIe 13:258.784 362,50 51,237,377
1922 12$23.208 382.300 54938210
1923 12,414,413 $56.250 57,000,640
1924 12.464.190 468590 57,879,852
1023 12,761,790 562,500 57,750917
1026 820738 12,465,166 75C.000 57,142.206
1927 12925,094 790.000 38,032,535
1928 15.362 866 750.000 62,875,048
1920 17.079.704 750,000 74,760,338
1830 18.202.636 312,500 04.840,611
1931 021,783 (To Oct. 31)

If the average for the first five vears, 19C6 to 1910, iz compared with the
average for the last five years, 1925 to 1930, it will be observed that in the first
period the subsidy in lieu of lands represented over twenty-five per cent of the
current expenses of the province, wheress in the last period the subsidy was
fess than five per cent of the provineial current expenditure.

The capital expenditure of the Provinee also incrcased very rapidly.

During that period the Provincial Government spent on roads, bridges,
cte., $22,824,000, and on schools, in addition to the amount received froms the
School Lands Trust Fund, $17,396,000, a total of over $40,000,000.

In view of this evidence, I conclude beyond any doubt that the province
would have been forced by necessity to adopt a revenue policy as regards its
publie lands.

Just how mueh land the province would have sold is speculative. What
the province could have done is fairly well illustrated by the School Lands
sales. These were all sales by public suction, Up until 1930 the Dominlon
sold 2,611,628 acres of School Lands in Sarkatchewan for $43,909,764, the
average price from 1905 to 1930 being $17.27 per acre. The average price of
School Land sales in fiseal years, covering different parls of this period, was
as follows:—

IO0F-1008.. w0 cv vt et vt v se ne se e e e e e s s e e e $14 32
h] 38 T ) < 2 R T 19 34
)N B K 1 T T I T e 19 35
PR E S F X R T 22 5
1027-0928. . .. ot e i e e e e s e e e i ae e e v s 19 69
N 10281920, o, . oL ot e e e e el e e e e e e e e e e 12 89

19201030, 0 ol il el e e e e e e e e e s e e e e e 14 61
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Except for tho years 1805-1596, I have taken the years in which large acreage
wag gold.

Of these sales, 501,851 acres were cancelled, of a value of $10,995,670,
leaving a net of 2,100,777 acres, of a valuc of over $33,000,000. .

1 feel quite sure that anything like a business-like acdministration of the
School Lands Fund would have resulted in less cancellations and more collec-
tions, 1 will deal with that ~-re fully under the ciaim of the province for
losses on account of the adminisization of the Seirool Lands Frod.

An extract from the report of the duskatchewan Royal Commission on
Immigration and Settlement, shows that the estimated value of grain erops and
dairy products for Saskatchewan, from 1916 to 1928, was almost four billicn
dollars, namely:

GrAIN CTOPS.. ot su on av oo eo s oe oo ne e e sn sa ws ot $3.738.413,860
Pairy productoe. .. oo vr cr e e e e e e e s 218831854

Totaler oo vect er e e e e e e e e .. $B957243814

Other evidence shows in detail, from 1805 to 1930, the acreage, yield, pro-
duection, and bushel price on the farm of Saskatchewan’s wheat, oats, barley,
flax and rye. I have not totalled this, but the evidence referred to slidws
that Saskatchewan was prosperous during that period. It is only a reason-
able conclusion that a reasonable policy of collection would have obtamned
more money for the Saskatehewan School Lands Fund.

Taking into consideration the canceflations, we have it that 2,100,000
acres of school lands produced $33,000,000. The value in 1905 of the subsidy
in lieu of lauds given to the province, at that time, celeulated on a three per
cent basis, was $25,609,812, Not a very large acreage would have had to be
sold to produce fifty or sixty million dollars in addition to the subsidy.

" Important additional evidence as to the value of the lands in question
is furnished by the order in council, December 5, 1908, P.C. 2649, Certain
fands hed been sclected by the Canadian Northern Railway on account of
their land subsidy, referred to in order in council, Ma 8, 1807, P.C. No. 1071
The order in couneil, December 5, 1908, referring to that selection, recites:

“That the Department of the Interior reports that the present rvuling prices for land
in the locality where the lands so selecled are situated, vary from $7.50 to 812 an acre.”

The loeality referred to is the so ealled Goose Lake, Tramping Lake country,
west of Saskatoon. .

What the province would have sold is, as I have said, extremely speculative;
they might have sold more, they might have sold less, but with the increasing
annual expenditure for roads, bridges, schools and many other things, and
with a rapidly increasing public debt, I do not think it is an unreasonable
conclusivn that the province would have been forced of necessity to sell at
least enough to produce fifty or sixty millions of dollars over and above the
twenty-five millions required to produce the subsidy,

Such a sum could have been very casily used on capital account, or, if
wanted on current account, invested at three per cent, would have produced
one million and & half to one million cight hundred thousand dollars a year
income. .

In seeking a solution of the quiestion, what Saskatchewan would have done
with its lands, if it had had the administration of them from 1905, it might
bo of some assistance to sée what other provinces did with their lands. Exhibits
have been prepared to show the history of the land policies of the different
provinces.

At page 25‘of the Nova Scotin exhibit it is stated:—
“The agriculiurs: ‘ands of Nova Scotia were practically all taken up in tho eighteenth

and first half of the nmeteenth centuries. Settlement since then has been limited and most
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of the land granied has been desired for the lumber and not for sgriculture. The laws
and regulations from the earliest times up to the present have provided for the grant of
land either frce or on nominal terms to settlers. . . .” ‘ , B

“At the present time the province retains only about ten per cent of its land, which
includes for the mo:% gart worthless or inaccessible areas that no one wanted.”

What were the nominal terms to settlers? - The R.S. of Nova Scotia, 1000,
Chap. 24, provided for forty cents an acre. In 1903 this was changed to eighty
cents an acre. In 1910 an Act was passed, providing for the disposal of Crown
lands, and the price was fixed at cighty cents an acre together with costs of
survey. In 1912 the price was changed to $1 an acre. In the table of Receipts
and Cost of Administration, from 1917 to 1926, at page 22, it appears that for
33,400 acres granted and 141,000 acres leased, Nova Scotia made a profit
of $160,000, nearly a dollar an acre,

As to New Brunswick, it is stated that almost since Confederation the
land policy of New Brunswick should be more properly described as a timber
policy. It appears that in 1881 some land was sold at an average of $1.43 an
acre, and in 1895 the usual upset price for land was §1 an acre, and in 1806
the Public Domain Act recited that seven and s quarter million acres of Crown
land had a value of $3 an acre. In 1920 over fifty per cent of the entire
revenue of the province was derived from Crown lands, the total revenue that
year from Crown lands being $1,517,340.

As to Ontario, the evidence shows that free land grants were given and
that land was also sold for from 50 cents to $1 an aere. Doubless the agri-
cultural lands of any value in Ontario were taken up in the eighteenth and
first half of the nincteenth century, the same as in Nova Scotia. In 1926 any
public lands available for settlers were in the north part of the province and
even for them the price was fixed at 50 cents an acre.

The policy of British Columbia was to sell its Crown lands, During the
ten-yesr period between 1805 and 1914, a total of over 3,200,000 acres was deeded.
In the same period cash receipts from land sales amounted to $9,741,000. In
1884 the price of first quality land was raised to $2.60 an acre. In 1897 it was
raised to $10 an acre. At the present time the price of arable lands of the first
quality is $5 an acre and of second quality or pasture lands, $2.50 an acre.

In- applying -this comparison of the land policies of otker provinces oi the
Dominion one must not lose sight of the fact that a frec grant of land in Nova
Scotia, New Brunswick, Ontario or British Columbia meant an expenditure of
much-money and Iabour, and waiting Jor a long while before land covered with
trees.could become agricultural land and produce crops. As counsel for the
Dominion said * in the older provinces raw land was of very little value, it cost
so much to clear.” ~ On the other hand, in Saskatchewan, as a rule, the land
was ready for the plough and ecould produce crops within one year. -

_ ‘The brief analysis I have made of the land policies of the other provinces

" shows that some provincés obtalned substantial revenues from their lands.

And now, reverting to the question, what would Saskatchewan have done
with its lands if it had administered them from 1905, I am convinced beyond
any doubt, after reading the public utterances of such men as F. W. G. Haultain,
now Sir Frederick Haultain, Chief Justice of Saskutchewan, J. T. Brown, now
Chief Justice, Court of King’s Bench; Saskatchewan, A. B, Gillis, now Senator
Gillis, that a free homestead policy would have been continued by Saskatchewan,
Just what that free homestead. policy would have been is entirely speculative.
The Dominion, even after 1005, enlarged its homestead policy. In 1905 & home-
stead could oniy be selected from even numbered sections, but in 1908, after the
railways had taken their grants out of odd numbered sections, the .remaining
odd numbered sections were thrown open for homesteads. The policy of adminis-
tering the lands for the purposes of Canada apparently produced such good
results that all available land was thrown ope- - =~ ‘
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As well as being convineed that a free homestead policy would have been
continued, 1 am equally convinced, after reading the public speeches of the Hon.
Frank Oiiver and others referred to above, and after observing how much the
public expenditure of Saskatchewan was increasing from 1905 on, as well as the
public delit, and after observing what other provinces have done, that Baskatcie-
wan would have been forced to raise a revenue out of its publie lands.

Tue DomiNioN anp Briris Corumsia LanNps

The Province of British Columbia received a subsidy in lieu of lands of
8100000 a year. It might be well to analyse the situation in British Columbia
and see what lands the Dominion got for that.

When British Columbia entered Confederation it retained control of its
lands, the same as the original provinces, under section 109 of the British North
America Act. By the terms of the Union, ike Dominion agreed to pay British
Columbia $100,000 a year in consideration of the land to be conveyedp by British
Columbia to the Dominion in aid of the construstion of the Canadian Pacific
Railway. The Province of British Columbia agreed to convey to the Dominion
certain land for that purpose, and did convey an area along the railway, con-
gisting of 10,976,000 acres, also an area known as the Peace River tract, of
3,500,000 acres.

The Dominion only disposed of 1,373,600 acres along the railway, and
270,000 acres in the Peace River tract, a total of 1,643,600 acres. Evidently the
railways preferred to take their grants from the more fertile land in Manitoba.
Saskatchewan and Alberta.

‘The time came when British Columbia claimed a reconveyance to the
province by the Government of Canada of the land not dispesed of by Canada.
A Royal Commniission was appointed by Order in Council, March 8, 1927, and
that Commission reported on February 16, 1928. The Commission decided that
on principles of nutural justice British Columbis was entitled to a reconveyance
of the land not disposed of. The recommendation of the Commission was
approved and carried out. The subsidy is still being paid. $100,000 a year,
calculated on a three per cent basis, means a capital of three and one-third
million dollars. That means that for 1,643,600 acres of British Columbia lands,
disposed of by the Dominion, the Dominion pays, and has paid, British Columbia
three and one-third million dollars as of 1870,

That ig, the Dominion has paid to the Province of British Columbia slightly
over $2 an acre for the land used, as of 1870. On the same basis Saskatchewan
should receive $60,000,000 for the 30,000,000 acres disposed of by the Dominion
for the purposes of Canada, or roughly $35,000,000 in addition to the value of
the subsidy in 1905,

And this would be on the assumption that the land in Saskatchewan was
of no more value than that in Britisi: Columbia, whereas it is a well known fact
that Saskatchewan's agricultural lands were of much greater value.

Summing up the facts and reasons given above, in order that Saskatchewan
may be placed in a position of ¢quality with Manitoba and British Columbis,
in my opinion Saskatchewan should be paid-in addition to the subsidy pro-
vided, & minimum of $50,000,000 for lands alienated.

Or if viewed from the other angle av urged by Dominion Counsel, but
which is not the wording of the agreement—-vhat would the province have done
with its resources had it administered- them since 16052 _1 reach the conclusion

after making the most liberal allowance for free homesteads, ~nd a conservative

estimate of what would be sold for revenue purposes, that the province would
have realized at least $50,000,000 from its lands in addition to the amount
‘required to produce the subsidy.
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ApMiNisTRATION CLAMS

In addition to the lands alienated, the Dominior, administered lands that
were not alienated and received certain moneys, and it is alleged by the provinee
that the Dominion should have received other roneys if the Dominion adminis-
tration had been a business-like one, and that the Dominion should pay to the
province such money. These claims may be summalized under three headings:

(1) School lands.
(2) Timber.
{3) Grazing leases.

School lands.

Long before Saskatchewan became a provinee, the Dominion set aside certain
lands, to be held in trust, and the proceeds of sales to be for schools in the
territory concerned. Up to 1930 the Dominion sold 2,611,628 acres in Saskatche-
wan, for a contract price of $43,999,764. Sales cancelled up to 1930 were 501,851
acres, contract price $10,995,670. In the twenty-five years up to 1930, the
Dominion paid to the province $16,350,000 revemie received, and kept the prin-
cipal intact, whieh was handed over to the provinec in 1930.

But the provinee Jost the $11,000,000 principal eancelled between 1905 and
1930. and, in addition, mitlions of dollars of interest, which, it is alleged, was on
account of the unbusiness-like administration by the Dominion. '

In the first place, the Dominion admits that they were trustees of this land; .
see Order in Council, March 20, 1891,

Then a letter from Frank A. Colling, Siperintendent of School Lands,
December 12, 1919, saya:—

“The Federal administration of these lands, granting undue leniency in the past, has

been severely eriticized by the various local governments of Western Canada, and akso by the
Sceretary of the Union of Municipalities.”

1t is quite clear that, after that, the policy and administration remained the
smne. There is no sign of any improvement. It was a policy of laisses faire,
or, ns expressed by counsel for the Dominion, a poliey of wait and sce, resulting
in millions of dollars of principal and interest being lost to the fund.

I have shown sbove how Saskatehewan prospered in those days, and, with
abundance of erops, it would not have been difficult to collect a much larger
percentage of these sales. " Nothing was done to try to collect, except to send
an oeeasional letter. Apnarently the officials in charge of this fund knew nothing
of The Crop Paymerntz Aet. The Dominion never took a crop fease, although
sometimes asked to do so. One witness stated, and he was not contradicted, that
93 per cent of the land sold in Saskatchewan was sold along with a crop lease.
Interest and principal were allowed (o go on-for-yearsywith no effort to colleet,

and this notwithstanding the fact that as carly as 1919 the province, through

the Hor. Mr. Dunning, then Provineial Treasurer, complained that the federal
administration had resultéd from vear to year in payments steadily falling fur-
ther and further behind.

The province also attempted to obtain the administration of these school
lands, but without success.

I would not for a minute hold the Dominion to a hundred per cent trust
administration, but 1 am satisficd that if the province had been administering
these schiool Jands, they could and would have collected many millions of dollars
more than the Dominion, and that on principles of natural justice the Dominion
should pay $5,000,000 as a small part of the money lost because of their unbusi-
ness-like administration.

Timber Claims.

During the administration of Saskatchewan's resources, 1905 to 1930, the
Dominion received a revenue of $25,369,852. During the same time they charged
for expenses $21,904,137, plus 81,175,042, in all $23,079,179.

e
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These expenses are strennously criticized by Saskatchewan, It is claimed
that Saskatchewan is charged with the cost of a staff of 250, up until the time
of the transfer of the resources, for the same work that Saskatchewan has sines
been doing with a staff of 62. In these expenses the province is charged with the
expenso of thie National Park, $443,495, also the cost of administration of seed
grain in 1914-1915, $1,227,177, The province claims that this was a national
undertaking, that such seced grain was also advanced to Manitoba and Alberta,
that there never was any agreement by the province to repay the 1914-1916
advance, as there was for the 1908 advance, that the Dominion took liens from
the farmers, against the land, for al those advances, and that no such elaim was
made against Manitoha.

In my opinion, the expenses charged are excessive and unreasonable to the
extent of several million dollars, but it seems to me unnecessary to go into that,
because, if the Dominion pays a reasonable price for the lands alienated, it
should receive any profits it made out of the lands. This would not apply to the
cost of administration of resources not alicnated, such as timber and grazing,
but we have not the material before us to enable us to separate the cost of
administration of these two items.

The Dominion received from Saskatchewan timber $3,636,516. Against this
there is charged for protection of timber $3,884,325. This charge is criticized
partly, because it includes charges for forest surveys and other forest services
of a national character not charged to other provinces,

But there is no way of even estimating what should be deducted.

The complaint of the province is that the Saskatchewan forests were admin-
istered partly by the Forestry Service and partly by the Timber and Grazing
Branch, and that the Forestry Branch got more than twice s much revenue in
their administration as the Timber and Grazing Branch, on the boardfoot measure
of lumber, and the claim is that all of the timber should have beon-administered
by the Forestry Branch. _

This mistake of policy is found in the Pulpwood Cominission Report of 1924,
which states:— .

“And an unfortunate change was made, in that control of timber outside the forest

;ﬁ:tvle‘s”wss withdrawn from the Forestry Service and vested in the Timber and Graring
acn, .

Without going into details, my conclusion is that Saskatchewan is entitled
on this account to $2,400,000.

Grazing Leases.

The Timber and Grazing Branch leased all lands at 2 cents an aere. The
School Lands Branch obtained from 4 cents to 10 cents an acre ox all grazing
leases of setioa! Tanids. Fifty per cent-of the~ shool-lands leased were iu the same
part of thy country as other leases, so there can be no comment that the land was™
of a different quality. In my opinion, there is no difference in the quality of
the land, and there was a very large proportion of small leases issued by the
Timber and Grazing Branch. I am convinced that under provincial administra-
tion Saskatchewan would have obtained $1,200,000 more on the grazing leases,
and is entitled to that sum on the principles of natural justice.

Summing up then, in addition to the value of the land alienated, Saskat-
chewan should receive:-—

gl) On account of administration of school lands ... $5,000,000
2) On account of administration of timber.... . 2,400,000
(3) On account of administration of graring leases. ... ;1,200,000

$8,600,000
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Dominion CounTER CLAIMS

The Dominion claims to offset or counter claim against any allowances to
Saskatchewan: L

(1) A part of the cost of the Hudson’s Bay Railway....... $15,500,000
(2) Railway guaranfees of which Saskatchewan has been

relieved ... . T S 10,000,000
(3) Branch line construction ......... . e 9,705,000
(4) Seed grain account outstanding ... 3,432,000

As to the first three of these claims, I agree with the Manitoba Commission,
which stated at page 40:

“We think we should take this opportunity to add that we conceive it to be our
duty to deal only with claims arising clearly out of the administration of the Crown landa in
Manitoba. There may be other matters outstanding in the way of claims and counter-
claims between the Dominion and the province, but we cannot attempt to-decide them.
We are concerning ourselves only with the question of Manitoba’s Jands and the smount
of compensation now due to the province in respect of those lsnds, making due allow-
ance for any equitics in reepect of them coming to the Dominion. Wé cannot inquire
further to ascertain whether the claim of the province in respect of ite lands is not met
wholly or in part by some counterclaim of a different origin.

Hudson’s Bay Railway.

The only basis for this claim is that at one time one of the Ministers of the
Crown stated that the Government hoped to assist the building of the Hudson’s
Bay Railway by the sale of pre-emptions. No such decision was ever reached,
no moneys received from pre-emption sales were earmarked or set aside for
this purpose. Whereas the Dominion received from pre-emptions and other
natural resources about $25,000,000, it cost them to administer, according to
their own statement, about $23,000,000.

The Hudson’s Bay Railway was built as a national undertaking and is
now a part of the Canadian National Railways. No such claim was made
against Manitoba as is now made against Saskatchewan and I cannot see any
justification whatever for the eclaim, any more than if Nova Scotia, New
Brunswick and Quebec were asked to pay a proportion of the cost of the Inter-
calonial Railway.

Railicay Guarantees.

The Province of Sackatchewan guaranteed bonds issued by railways
included in the Canadian Northern Railway system to the extent of over
$27,000,000. The companies defaulted in their interest and the province had to
pay. under .its guarantee. In consequence thereof, the province was ¢ntitled
to indemnity and satisfaction from the railway companies, and entitled even
to take over the railways, failing payment. The Dominion repaid the prov-

ince and has taken care-of the obligations ever since. An agreemint Was

entered into between the province and the Dominion whereby the yrovince
assigned to the Dominion all the rights, remedies, etc., of the province, on
account of said guarantees. The Dominion has taken over the railways
referred to, which are now part of the Canadian National Railway system.
What basis of claim bfv the Dominion there can be, I cannot understand. If
there were any, I should think a good time to mention it was when the agree-
ment was entered into whereby the Dominion acquired all rights against the
‘railways. If the province had carried out its guarantee, it would have been
entitled to acquire the railways, which now belong to the Dominion. I have
a recollection of evidence given before the Railway Committee of Parliament,
not long ago, that the branch lines in the West were the only part of the rail-
way system that paid. At any rate, the Dominion obtained the railways,
and now secks to have the province pay for part of them. A fantastic claim,
in my opinion. -
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Branch - Line Construction.

This claim is for money grants to the G.T.P. and C.N.R. for branch lines
in Saskatchewan. This claim is just as groundless, in my opinion, as the last
one. The Dominion has, from the beginning of Confederation, assisted rail-
ways by moncy grants, One statute, I remember, counsel for the _rovince
cited, where the Dominion assisted by money grants fifty-one different branch
lines in different provinces of Canada.

Seed Grain Account.

I agree with the Chairman_on this question, that it is beyond the scope
of our inquiry, as the contracting parties have dealt with the subjeet in section
18 of the agreement.

In case that it is not considered right and we are supposed to deal with it,
I will state my conclusion. Most of the sced grain advances were made in 1908,
and in 1914-15. In 1908 there was a definite agrecement by the province to
pay moneys. advanced by the Dominion for seced grain. Y thiuk the province is
linble for the balauce due on this account. There is a wide difference in the
amount claimed to be the balance due. The difference is elearly explained in
correspondence between Mr. Gordon and Mr. Plaxton subsequent to the closing
of the case in June. . A letter from Mr. Gordon, June 5, 1934, enclosed a copy
of a statement from Perring Taylor, showing that the province claims a balance
due the Dominion of $199,286. In Mr. Plaxton’s letter to Mr. Gordon, July 16,
1934, Mr. Plaxton shows how the Dominion’s claim for $357,309 is made up,
4nd that the difference is because the Dominion claims interest on the cost of
distribution.

In the agreement the province obligated itself to pay to the Dominion the
cost of administration forthwith upon the amount being ascertained. The prov-
ince was notified of the amount thereof on March 31, 1909. I therefore think
it right that the province should pay interest from that date, and would allow
that credit to the Dominion, $357,309. .

The 1914-15 seed grain advance was evidently considered by the Dominion
as o Dominion under*<king. Perhaps it was, as suggested, in order that the
Dominion would be sv- « of crops while the war was going on, At any rate, no
provincial agreement .. . asked for or obtained, as in 1908, and the Dominion
took liens against all lands for its advances. I can see no liability by the
province for this.

Grand Trunk Pacific Townstlcs.

The Dominion sold to the Grand Trunk Pacific Townsites Development
Co. Ltd. 9,484 acres of land for townsite purposes, for $3 an acre plus the pay-
ment of one-fourth of the net procceds realized from the disposal of the said
lands. The $3 an acre received is credited in the receipts of the Dominion.
Before the Saskatchewan Resources Commission, Dominion counsel admitted
that Saskatchewan was entitled to a further eredit on account of the one-fourth
of the net proceeds, namely, $111,700, but in the Alberta case it is claimed that
an error was made and that Saskatchewan should only get credit for $85,700.

In the view I take, this does not make any difference, as, if the Dominion
pays a reasonable amount for the lands, it is entitled to keep uny profits made.
Incidentally, this shows that the Dominion has received so far over $12 an
acre for this land, with more to come.

Summing up then, in my opinion Saskatchewan is entitled in addition to
the sums provided in the agreement, in order that Saskatchewan may be placed
in n position of equality with the otlier proviices of Confederation with respect
to the administration and control of its natural resources, as from September 1,
1905, up to October 1, 1930, to the {ollowing amounts:— o
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A wminimum for launds alienated.. .. .. $30,000,000
Loss on School Land administration. 5,000,000
1oss on Timber administration.. . 2,400,000
Yoss on Grazing Land administrat 1.200,000
T $58,600,000
Less due for 1068 sced grain advance.. .. .. .. .. .. .. . 357,300

$58,242,691

In conclusion, I wish to heartily thank Mr. Oliver Master, Secretary of the
Commission, for his cflicient and courteous assistance throughout this inquiry.
His expert knowledge of the many diflicult questions involved, as well as the
perfect arrangement of the record and numerous exhibits, assisted me in many
ways.

Respeetfully submitted,
H. V. BIGELOW.
Orraws, January 30, 1935.
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SUPPLEMENTARY REPORT OF MR. JUSTICE H. V. BIGELOW

Since writing the above report I have had the opportuniiy of reading a later
report of the Chairman. I would have no further comment to make, except for
the fact that in criticizing my comparison of the Manitoba report with the
situation of Saskatehewan, figures were used that were not in evidence before us
up to January 30 last, when the three Commissioners met at Ottawa and
exchanged draft reports. :

In paragraph 96, of the Chairman’s report,* it is stated that Mani-
toba’s alienations, corresponding in classification to the 29,500,000 acres of
Saskatchewan’s alienations, come to a total of nearly 18,000,000 acres, and that
this is far above the 11,000,000 acres so commonly stated as the acreage of Mani-
toba’s alienations.

As we had no such evidence before this Commission up till the time above
mentioned, T wired to know what it meant and I have been furnished by the
Secretary with a covy of an exhibit, or a page of an exhibit, from the evidence
in the Manitoba case, which has only been furnished us by Mr. Master since
our meeting of January 30 last above referred to.

From a very early time in this inquiry it was known that Saskatchewan
relied on the Manitoba Commission as a precedent, and counsel for the Dominion
concurred in the view that this inquiry should be on similar lines as Manitoba,
and yet, with three able counsel representing the Dominion, no such evidence
was presented and no attempt was made to go behind the finding of the Mani-
toba Commission, 11,000,000 acres. .

This seems to me a most peculiar way to obtain evidence. Counsel have not
been given any opportunity of verifving, correcting or criticizing it. That state-
ment furnished by Mr. Master shows total patented alienations and other com-
mitments in Manitoba as 23,760,519 acres. The Chairman suggests that about
18,000,000 acres is what should be considered.

With due deference, I prefer to take the finding of the Turgeon Commission,
which fixesz the acreage compensated for at ncarly 11,000,000 {page 36 of the
Manitoba report), for the following reasons:—

(1) That Manitoba’s case was well prepared and ably presented.

(2) Both'the Dominion and Manitoba adopted the fiidings and approved
of them by statutes: Manitoba, 1930, chapter 30; the Dominion, 1930,
chapter 29, :

(3) T do not think it is fair to accept evidence going back of the report
without giving opposing counsel the chance to verify it. In the only
respeet in which I ean check it, T find that this new evidence does not
correspond with the cvidence in the Saskatchewan inquiry, viz. Mr.
Master’s statement, itein 11, is this: swamp lands sold by the Province
of Manitoba, 850,064 n res. Saskatchewan exhibits 125D, and 126 D,
filed by the Dominion, show the net sales of swamp lands to be 619,204
acres,

We have seen many inaccuracies in statements prepared by the Dominion,
go that before relying on them they should be checked up, e.g., at first the Domin-
ion filed a statement, 72 D,, page 41, showing the revenue from Saskatchewan
resources as $24,954,719. Later, under criticism from Saskatchewan counsel,
exhibit 168 D. was filed, showing $25,369,852.

*® Boplamatery Nofe—Lest they be regarded as typographical inaccuracies it should be
noted that the refevences here and in certain other portions of this report are in accordance

with the text, but the material referred to as being contained in the majority report is ot to
be found there.
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Again, at first exhibit 72 ., page 42, showed the expenditure of the Domin-
ion, to offset the revenue, as $24,6)3491. Later this was replaced by 162 D.,
showing $21,904,131.

In taking the page now presented by Mr. Master, purporting to show total
patented alienations and other coftmitments in Manitoba as 23,760,519 acres,
we might as well take the lone exkibit, 73 D., of the Saskatchewan exhibits,
showing Dominion alienation of Sasketchewan’s lands between 1905 and 1930 at
44,843,973, whereas, when other exhibits are taken into eonsideration, the aliena-
tions Raskatehewan can claim for are below 30,000,000 acres,

If it is thought proper to go behind the findings of the Manitoba Com-
mission, without knowing anything about the accuracy of the figures, I would
make the following comment:—

The alleged alienations and other commitments in Manitoba are stated to
be 23,760,519 acres.

The following items are included for which Manitoba could not be compen-
sated;—

(1) Grants to balf-breeds.. .. oooo o0 o0 Lol L L L . 1.518,500
(By the Manitoba Act in 1870 spoecial provisions were made
for a reservation of lands for half-breeds)
{2} Items in No. 4, grants made under the Manitoba Act and
those made to satisfy claims arising from the Act.. .. 472
(3)  Grants made to the Hudsan's Bay Co.. .. .. .. .. .. .. 1.279,965
(These grants were a trast by the Dominion and the
Province never should have yot them.)

L]
(4) Sehool Tandeales.. oo o0 0 o0 L0 LT L 503312
(5)  Swamp lands sold by the Provinee should be reduced.. .. 230,000
{8ce Exhibits 123 D and 126 D.)

(6)  Area set apart for Indians oo e s 559,301

(7) Road allowances.. .. .. .. 997.244

(8)  School land siles unpatentes e e e e 22273

(8) 50 per cent allowance for cancelled hortesteads, ete. 372,000
(10} Yeases.. .. .. .. .. .. .. e e e e 2,024,107

- -{11) - Alienations before 1876.. .. 1.290,000

9,358,802

_ This last aniount, deducted from the 23,760,519 acres, leaves 14,401,717 for
which Manitoba could have claimed compensation if the figures in Mr, Master's
exhibit are correct, and there are no other exhibits to qualify those figures.

Not having access to the Manitoba exhibits, and counsel not being given a
chanee to answer the alleged evidence, I have interviewed the Chairman of the
Manitoba Commission to see how the 11,000,000 acres, in the Manitoba report,
was arrived at. He informs me that against the acreage Manitoba was claiming
the Dominion claimed a set off of some millions of acres of Saskatchewan lands
that were given the railways for braneh lines in Manitoba, and that this was
allowed. Our evidence shows that 3,707,906 acres of Saskatchewan lands were
given to branch lines in Manitoba. If three and a half millions of acres are
deducted from the fourteen and a half millions above referred to, we have the
cleven million acres referred to in the Manitoba report.

Again, in the Chairman’s report it is stated that the Manitoba award
would include mineral areas, timber resources, fisheries and water-power rights.
With due deference, and speaking from memory, a perusal of the Manitoba
record will show that no claim was made for any such items, and eertainly

a perusal of the Manitoba report will show that no allowance was made for such
items,

Britise CoLumsia

The Chairman’s report states: “From the resources of the railway belt and
Peace River belt the Dominion, during its period of administration, derived
gross revenue amounting to roundly $6,100,000. Of that total only about fifteen
per cent eame from lands, the balance mainly from timber and mines.”
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When it is suggested that fifteen per cent of the income from British Colum-
bia lands came from lands and the balance mainly from timber and mines, may
I refer to the exact figures, which show that in about fifty years of administra-
tion the Dominion got from British Columbia mines about $380,000, and from
timber $4,847,000, a little more than the Dominion got from Saskatchewan
timber in twenty-five years. (Page 26, Martin report.) But I am unable to
understand what difference it makes what revenue the Dominion made out of
the lands, or whether it made any revenue, or whether it obtained its revenue
above ‘or below the surface. The point of interest, it seems to me, is what the
Dominion paid British Columbia for the lands. In my opinion, as expressed in
the main report, if the Dominion pays for the land it is entitled to any profit
made out of the land. In administering Saskatchewan resources the Dominion
happened to mske & profit of aver $2,000,000, according to their own account,
although it was not a money making policy. The administration of British
Columbia’s lands, the railway belt and the Peace River belt, for nearly fifty
vears, resulted in a loss to the Dominion, the revenue being about $6,100,000
and the expenditure $7,400,000.

1f the revenue of six million dollars is mentioned for the purpose of shawing
that the Dominion received more than the equivalent of three and a third million
dollars, which the Dominion paid British Columbia, that is misleading, as it cost
the Dominion over seven million dollars to obtain the six million dollars. As
Commissioner Martin said at page 27 of his repoit, “ the above figures, however,
are sufficient to show that the administration of the lands has not been profitable
to the Dominion.”

The subsidy to British Columbia in licu of lands was certainly not given as
an equivalent of any money the Dominion made out of lands.

When it is suggested that the transaction with British Columbia was a
pre-union bargain between the Dominion and a self governing colony, I would
make this observation, that it is quite true thai the original bargain, whereby
the Deminion got the lands, was a pre-union bargain, but certainly tlhie bargain
whereby British Columbin got its lands back, was not made until 1930. (Sce
Statutes of Canada, 20 and 21, George V, chapter 37.)

And, in my opinion, notwithstanding the comments referred to, it still
remains a fact that for 1,643,600 acres of British Columbia land the Dominion
had paid since 1870, and will pay for ever, $100,000 a year, the equivalent of
three and a third miflion dollars as of 1870, over $2 an acre.

When a comparison is made with Saskatchewan lands, it must be remem-
bered that a very considerable portion of the lands included in the railway
belt consists of impassable, mountainous and rocky lands, useless for agri-
cultural purposes. (See Martin report, pp. 19-and 20.) - - .

Exmisits

In my report, as first filed with the Secretary, for all the facts I stated I
gave references to the appropriate exhibits, 1 was requested to strike these
out, on the ground that it would save printing of the exhibits. Now that T
realize that this question is liable to be controversial, I regret that the refer-
ences were left out, particularly as there have developed different statements
of the facts. Even with the references, it is not necessary for Parliament to
have the exhibits printed. ’ e —

1 merely wish to state that anyone interested in verifying the facts I have
stated can see the original references in my report as first filed, in the hands of
the Seccretary,; Oliver Master, or 1 will be glad to furnish same.
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INTEREST

In 1y report I have said nothing about interest. With the unfortunate
result of the inquiry, I recognize that it is now a matter of controversy and
compromise between the two Governments. There is much force in the con-
tention that the Dominion should pay some interest on the amount due to the
proevinee. My conclusion is that t{:c province in twenty-five years would have
realized at least $58,000.000 from their resources, over and above the sub-
sidy provided in 1905. That would not have been realized at the beginning,
but would have no doubt extended over many years, perhaps over the whole
twenty-five years. The province in the meantime has been paying interest at
the average rate of sbout five per cent per annum on its loans, and is even
charged five per cent per annum by the Dominion for money due the Dominion.
It scems to me then reasonable that some interest should be paid by the
Dominion on whatever is due. The rate and the date of the beginning of the
interest T Jeave to the contracting parties.

Respectfully submitted,

H. V. BIGELOW.
Rraixg, SaskarcHewan, March 1, 1935.






