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1 Introduction

This report to Parliament describes the activities of the Office of the Information
Commissioner of Canada (OIC) that support compliance with the Access to Information
Act, Canada’s freedom of information legislation. It is submitted pursuant to section 72 of
the Act.’

The purpose of the Act is to provide Canadians with access to records under the control
of federal institutions, except for records subject to limited and specific exemptions and
exclusions. The Act also specifies that any decisions on disclosure of information should
be reviewed independently of government. To this end, the OIC was created as an
oversight body reporting to Parliament.

The mandate of the Information Commissioner is to investigate complaints from
individuals who feel that their rights to access have not been respected by federal
institutions. The Commissioner is also authorized to initiate a complaint relating to
requestinzg or obtaining access to records under the Act if there are reasonable grounds
to do so.

Since the OIC was made subject to the Act in 2007, we must report annually on the
administration of our Access to Information (ATI) program. This report details our ATI
activities and accomplishments between April 1, 2010 and March 31, 2011. Here are
some highlights:

¢ We completed formal requests in an average of 15 days and provided access to
records for requests posted on our website within 2.5 days.

» We took three extensions for files requiring consultations with other federal
institutions for no longer than 15 days.

o We fully implemented the duty to assist through various initiatives. As a pilot
project, we waived the $5 application fee from November 1, 2010 to April 30,
2011. We posted summaries of all completed requests and our website enables
anyone to ask for records released under a previous request.

¢ \We contributed innovative approaches to enhance the organization’s agility to
respond to evolving business requirements. One initiative provided for the
temporary deployment of two members of the Access to Information and Privacy
Secretariat to help with the investigative function.

Anyone who believes that an access request submitted to us was improperly handled is
entitled to make a complaint about our handling of the information request. To prevent
any conflict of interest and ensure the integrity of the complaints process, an
independent Commissioner ad hoc has been mandated to investigate complaints about
our processing of access requests. The Commissioner ad hoc is assisted by an
investigator and has the same powers and obligations as the Information Commissioner
with respect to conducting investigations and making recommendations. During the
reporting period:

¢ No complaints were filed with the Commissioner ad hoc about our processing of
requests.

! Access to information Act, R.S., 1985, c. P-21
2 Ibid. s.30 (3)



¢ In his report card on our performance at handling access requests, the
Commissioner ad hoc granted us an “A” grade, recognizing our efforts to process
requests efficiently with a view to maximizing disclosure.

Following the departure of the Honourable W. Andrew Mackay, Mario Dion briefly
occupied the position of Commissioner ad hoc from October to December 2010, before
being appointed as Interim Public Sector Integrity Commissioner (see Appendices D and
E). Jogm Sims was selected to replace him as Commissioner ad hoc, starting in May
2011.

2 Organization

The Information Commissioner is an Agent of Parliament and ombudsperson appointed
by Parliament under the Access to Information Act. The Commissioner is supported by
the OIC, an independent public body established in 1983 under the Act to respond to
complaints from the public about access to information.

The OIC was restructured at the end of the reporting period into three branches as
follows:

e The Complaints Resolution and Compliance (CRC) Branch investigates
individual complaints about the processing of access requests, conducts dispute
resolution activities and makes formal recommendations to institutions, as
required. It also assesses federal institutions’ compliance with their obligations
and carries out systemic investigations and analysis.

e Legal Services represents the Commissioner in court and provides legal advice
on investigations, legislative issues and administrative matters. It closely
monitors the range of cases having potential litigation ramifications for the OIC
and access to information in general. It also assists investigators by providing
them with up-to-date and customized reference tools on the evolving
technicalities of the case law.

e Corporate Services provides strategic and corporate leadership in human
resources and financial management, internal audit as well as information
management and technology. It provides policy direction and conducts the OIC’s
external relations with a wide range of stakeholders, notably Parliament,
government and representatives of the media. It is also responsible for managing
the OIC’s access to information and privacy function.

The Access to Information and Privacy (ATIP) Secretariat processes access
requests filed under the Act for records under the control of the OIC. Prior to the
restructuring of the Corporate Services Branch, the ATIP Secretariat comprised four staff
members:

® Commissioner ad hoc, http://www.oic-ci.gc.ca/eng/abu-ans adh-com-adh.aspx



http://www.oic-ci.gc.ca/eng/abu-ans_adh-com-adh.aspx�
http://www.oic-ci.gc.ca/eng/abu-ans_adh-com-adh.aspx�

¢ the Director, Information Management Division, who also holds full delegated
authority under the Act as institutional ATIP Coordinator;

e the Director, ATIP Secretariat, who is responsible for the management of the
Secretariat, including oversight of request administration, policy development and
training, and holds full delegated authority under the Act as ATIP Coordinator;

e the Senior ATIP Analyst, who is responsible for the processing of complex and/or
voluminous files and the second review of completed requests; and

e the Junior ATIP Analyst, who administers less complex and smaller volume
applications under the Act.

Since the demand in the ATIP Secretariat decreased this year, we were in a position to
offer additional support to increase the organization’s investigation capacity. Two staff
members were temporarily assigned to the CRC Branch to boost capacity and maximize
efficiencies.

3 Delegation order

Under the Act, the Information Commissioner is the designated head of the institution,
for the purpose of administering the legislation.

At the start of the reporting period, the delegation order signed January 18, 2010
delegated full authority under section 73 to the Interim Assistant Commissioner, Policy,
Communications and Operations; the Acting Director, Information Management; and the
ATIP Manager (see Appendix A).

During the reporting period, one change was made to the delegated authority. In
September 2010, the delegation to the ATIP Deputy Director was revoked as this
individual was being assigned temporarily to help with the investigation of complaints
(see Appendix B). The revocation of the delegation ensured there was no conflict of
interest as the employee assumed new responsibilities. A new delegation order was
issued authorising the Interim Assistant Commissioner, Policy, Communications and
Operations as well as the Director, Information Management to exercise authority under
the Act (see Appendix C).

4 Statistical report
The statistical report is attached as Appendix F.
5 Interpretation of the statistical report

The statistical report details all aspects of the processing of requests received by the
ATIP Secretariat from April 1, 2010, to March 31, 2011. We have added two new
categories of data to the statistics required for reporting purposes. One set of data
provides information on the processing of requests for records released as a result of
previous requests posted on our website. The second set of data outlines our treatment
of consultations requested by other federal institutions to process access requests.



During the reporting period, we received 46 requests under the Act. With the addition of
2 requests outstanding from the previous period, we processed a total of 48 requests
during 2010-2011. Of these, 46 were completed and two were carried forward to the
2011-2012 reporting period. The latter were received too late in the period to allow for a
response before the end of March 2011.

Of the 46 requests received, 19 pertained to investigation files and 11 to administrative

records. A total of 11 requests addressed matters concerning another institution and
were transferred. The remaining five requests were for other miscellaneous records.

5.1 Sources of requests

Table I—Source of ATl requests received, 2010—2011

Source Number of requests Percentage
General public 33 71.74%
Media 8 17.39%
Business 2 4.35%
Legal 2 4.35%
Academia 1 2.17%
Total 46 100%

During the reporting period, nearly 72% of requests came from the general public and
slightly more than 17% from representatives of the media.

5.2 Received during reporting period

Table II—ATI workload, 2010—-2011

Requests Number Percentage
Received during reporting period 46 96%
Carried forward from previous year 2 4%
Total 48 100%

The number of requests received has varied each year from the inception of our access
to information program. This year the number stabilized. The size and pace of requests
were regular and consistent, allowing us to focus on maximizing efficiencies to achieve
an average turnaround time of 15 days.

5.2.1 Requests for previously released records

Table lll—ATI requests received for previously released records, 2010—-2011

Requests Number
Electronic 18

During the reporting period, we undertook to post a list that summarizes in both official
languages all requests completed under the Act. Anyone can send an electronic
message from the OIC website to the ATIP Secretariat to request a copy of previously



released records. Because the files requested rarely required a second review before
they could be released again, this type of request was quickly administered in an
average of 2.5 days.

This initiative generated interest from various groups of stakeholders, yet the impact on
our workload was minimal. We received an average of 1.5 requests per month for a
total of 18 requests for the year, most of them coming from Canada. We also received
requests from the United States and from countries as far away as Bangladesh.

In one instance, where we had received several requests for the records of an
investigation, we prepared two release packages — one for the requester and one for
wider distribution, with all personal information removed. We worked closely with the
investigative unit handling the file and therefore we were able to release the records to
all interested parties as soon as the investigation was completed.

5.3 Disposition of completed requests

Table IV—Disposition of requests completed, 2010—2011

Disposition Number Percentage
Disclosed in part 20 43.48%
Transferred 10 21.74%
All disclosed 9 19.57%
Nothing disclosed (exempt) 3 6.52%
Unable to process 2 4.35%
Abandoned by applicant 2 4.35%
Total 46 100%

Of the requests received, 20 (43.48%) were disclosed in part. In most cases, the
information requested was subject to mandatory exemptions requiring us to maintain the
confidentiality of the investigative process, even after the investigation was closed.

In contrast with previous years, the second most frequent disposition was a transfer to
another institution with greater interest. In these cases, applicants were most likely first-
time requesters who thought that we administer all access requests on behalf of public
sector institutions.

Full disclosure was provided to applicants in nine instances, or 19.57% of requests.



5.4 Exemptions invoked

Table V—Exemptions invoked, 2010—2011

Section of the Act Number of | Percentage Total Total
Requests Number Percentage

Paragraph 15(1)(a) 1 2.27% 1 2.27T%

(Defence)

Paragraph 16(1)(c)(iii) 2 4.55% 2 4.55%

(Information gathered in the course of

a lawful investigation)

Paragraph 16(2)(c) 1 2.27% 1 2.27%

(Security of buildings or systems)

Paragraph 16.1(1)(c) 19 43.18% 19 43.18%

(Ongoing OIC investigations)

Subsection 19(1) 16 36.36% 16 36.36%

(Personal information)

Paragraph 21(1)(a) 1 2.27% 3 6.82%

(Policy advice)

Paragraph 21(1)(b) 1 2.27%

(Consultations or deliberations)

Paragraph 21(1)(d) 1 2.27%

(Management of personnel)

Section 22 1 2.27% 1 2.27%

(Testing procedures, tests and audits)

Section 23 1 2.27% 1 2.27%

(Solicitor-client privilege)

Total 44 100% 44 100%

The most frequent exemption from disclosure that we applied during the reporting period
was paragraph 16.1(1)(c) in 19 requests or 43.18% to protect the confidentiality of the
investigative process. Even though requesters often asked for closed OIC investigation
files, there remained records that did not qualify for the exception provided in subsection
16.1(2). The second most frequent exemption applied was subsection 19(1) in 16
requests or 36.36% to protect the personal information of individuals. These numbers
reverse the trends observed in the previous two years.

5.5 Exclusions cited

Table VI—Exclusions cited, 2010-2011

Section of the Act Number Percentage
Paragraph 68(a) 1 100%
(Published material)

Total 1 100%

In one instance this year, we had to exclude from disclosure a record that was
copyrighted published work, a copy of which was inserted in an investigation file for
reference purposes.



5.6 Completion times

Table VII—Time to complete requests, 2010—2011

Period Number Percentage
30 days or less 43 93.48%
31-60 days 3 6.52%
61 + days 0 0%
Total 46 100%

For the third consecutive year, the ATIP Secretariat was successful in responding to a
large majority of cases within the 30-day legislated timeframe. No requests were in a
deemed refusal situation at any point. Overall our average processing time was 15 days.

5.7 Extensions

Table VIIl—Extensions to the statutory timelines, 2010—2011

Reason 30 Days or Less 31 Days or More Total Percentage
Volume/searching 0 0 0 0%
Consultation 3 0 3 100%
Third party 0 0 0 0%
Total 3 0 0 100%

During the reporting period, we took time extensions to complete three requests
requiring consultations with other institutions. In each case, we contacted the institution
we were consulting to negotiate the shortest turnaround time possible. This way, we
were able to ensure that the extensions were no longer than 15 days. This outcome
continues the steady downward trend for extensions applied from 10.7% in 2008-2009
to 6.52% in 2010-2011.

5.8 Translations
There were no translations requested during the reporting period.

5.9 Method of access

Table IX—Method of access to records, 2010—2011

Method Number of occurrences Percentage
Copies given 46 100%
Total 46 100%

We used only one method to provide access to records requested under the Act. To
avoid reproduction fees to requesters, we continued to produce responses in CD-ROM
format. We did not receive any requests to provide the applicant an opportunity to view
the records requested.




5.10 Fees

Table X—Fees received, 2010—2011hyu

Type of Fee Amount
Application $40
Reproduction 0
Total $40
Fees waived Frequency Amount
$25 or under 38 $190
Over $25 0 0
Total 38 $190

Conscious of the duty to assist and to ensure there are no barriers to requesting access
to our records, we decided to waive the $5 application fee for all requests filed under the
Act from November 1, 2010 to April 30, 2011. We did not experience a significant
increase in requests as a result of this pilot project. It enabled us to accept requests by
e-mail and prevented delays associated with fee payments.

5.11 Consultations

Table XI—Number of consultations administered, 2010—-2011

Type of consultation Number
Consultation requests received 21
Consultations performed 39

We received and administered a large number of consultation requests from other
institutions this year. Our average time to respond to consultations was 9.3 days. This
performance reflects our commitment to supporting the consultative process in a timely
manner to prevent the need for any time extensions.

In turn we consulted institutions a total of 39 times on access requests we received. We
made a concerted effort to work with the institution consulted to establish the shortest
possible turnaround time. For a single request we had to perform 34 consultations; yet
we were able to provide the records to the requester within 30 days as prescribed by the
Act.

5.12 Costs to administer the ATI program

Table XlIl—Costs to administer the ATl program, 2010—2011

Financial Amount

Salary $163,521.90
Administration (Operation & Management) $6,243.87
Total $169,765.77
Person Year (decimal format) 2.0




Costs incurred during the reporting period are calculated based on the salaries of ATIP
Secretariat members and administrative expenses associated with the administration of
the Act.

5.13 Duty to assist

We continue to make every effort to fulfill our duty to assist requesters. Here are some
examples of how we put this duty into action in 2010-2011.:

e In cases where the request pertained to records obtained from an institution in
the course of an investigation, we assisted the applicant in making a separate
request to the originating institution for those records.

e When extensions were necessary, we provided interim releases.

e When requests were sent to our office in error, we transferred them directly to the
institution concerned to minimize response times. This way, the legislated
timeframe of 30 days began from the date we received the request as opposed
to the date the other institution acknowledged receipt of the request.

e When the wording of applications under the Act could have resulted in limited
disclosure, or we were aware of additional records of interest, we notified the
requester and gave them the option to modify their applications.

e When consultations were required, we adhered to the shortest timeframes
possible in responding.

e When we were not able to release records to a requester that they themselves
provided to us due to the mandatory nature of the exemption laid out in
16.1(1)(c), an informal request was opened to allow us to provide them copies of
their own records informally.

6 Changes to the organization, programs, operations or
policies

6.1 Organizational restructuring

As discussed above, the OIC underwent a restructuring at the end of the reporting
period. The former Policy, Communications and Operations Branch was streamlined
with a view to enhancing controls and accountability for all corporate functions, including
access to information. Policy development and systemic affairs are now under the
responsibility of the Complaints Resolution and Compliance Branch. The new Corporate
Services Branch includes human resource management.

6.2 IM/IT strategy

The continued implementation of the organization’s strategy to renew its information
management and information technology further contributed to maintaining our excellent
performance in quickly handling access to information requests.



In 2008 a preliminary assessment of our information management and information
technology (IM/IT) program was completed and a five-year strategic plan was developed
and approved by the Treasury Board Secretariat. The plan sets out the roadmap to
integrate the IM/IT infrastructure and develop it to full maturity with the applications,
policies and processes needed to fully meet the organization’s business requirements.

During the reporting period we operationalized Year 2 of the IM/IT strategy. Our projects
included implementing an electronic corporate records repository (RDIMS). The IM section
developed and delivered group training on RDIMS and IM, and subsequently posted the
training on the OIC website in both official languages to facilitate access. A support function
for RDIMS was implemented, including a network of trained IM practitioners representing each
business area. The IT team provided programming and technical support to the project.

The IM Section also finished the work on a corporate wide effort to identify and describe all
records held by the OIC into a corporate universal classification system.

The division also made an electronic training module on the classification of sensitive
information available on the website for all users.

Finally, the first-ever disposition of records under the Multi-Institutional Disposition Authority
(MIDA) for case files took place this year. We disposed of more than 20,000 investigative files
and began shipping records of archival value to Library and Archives Canada (LAC) to
preserve the documentary heritage of Canadians. We also began the disposition of records
under the MIDAs for common administrative functions. We anticipate completing the
disposition of financial records and ATI files by the end of 2011-2012.

In the IT area, we focused on upgrades to our network which resulted in a 30% reduction in
service calls overall to the IT Help Desk. We also worked closely with the investigative branch
to customize an off-the shelf software solution to its case management needs. Through user
acceptance testing, we further refined the product to fully meet investigators’ needs. The new
system will be deployed starting in April 2011.

The IT team also focussed on developing sound reporting tools that would enable senior
management to monitor the progress of investigations more effectively.

6.3 Access to Information and Privacy Program

During the reporting period the ATIP Secretariat implemented several changes to further
facilitate access to OIC information. We introduced two important changes to our ATIP
program that promote the use of Web 2.0 technology and contribute to proactive
disclosure in line with open government objectives.

6.3.1 Waiving fee for access requests

Starting in November 2010, we waived the $5 application fee for access requests as a
pilot project for a six-month period. We wanted to ensure that the fee does not act as a
barrier to access. Since this is done through an exercise of discretion, the requester
retains all the benefits of a formal access to information request including the right to
complain to the Commissioner ad hoc. It also enabled us to accept requests by e-mail
and prevented delays associated with fee payments. To date there has been limited
impact on the number of requests filed and on the ATIP workload. Therefore, we intend
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to extend the pilot project into 2011—-2012. We will share the results of our final
assessment with the Treasury Board Secretariat, once completed.

6.3.2 Posting completed requests with electronic capability to
request records

We now post a summary of all completed access requests on the OIC website. Using
the file request number, users can electronically ask for the documents released
pursuant to a previous request. This capability has enabled us to provide access to
previously released information in an average of 2.5 days.

7 New policies or procedures

Throughout the year we revised and refined our ATIP Procedures Manual. This
document provides a detailed look at the steps required to process an access to
information request. The six pillars of the access to information and privacy regime at the
OIC are as follows:

1. Full implementation of duty to assist
o Exercise discretion to waive application fee.
e Advise requesters on ways to clarify their requests to facilitate faster and greater
disclosure.

o Expedite consultation process when required.
Provide interim releases when time extensions are necessary.

2. Maximum disclosure
e Apply a presumption in favour of disclosure and due consideration to the public
interest in the information requested. Severances are applied only when the
access to information and privacy coordinator is satisfied that disclosure would
result in specific and probable harm to the interest covered under a discretionary
exemption.

3. Minimal extensions of deadlines
¢ Resort to extensions only when unavoidable and for the shortest time possible.

4. Timeliness of responses
o Release as soon as possible without waiting for the 30-day deadline.

5. Confidentiality of the investigative process
¢ Refrain from making recommendations to institutions consulting the office
regarding information that could be the subject of a subsequent investigation,
thereby eliminating any potential conflict of interest.

6. Protection of personal information
e Guarantee the privacy, confidentiality and security of personal information in
accordance with the Privacy Act.

To accelerate the processing of access requests, the ATIP Secretariat, with the full
support of the executive committee, reduced the tasking time for document retrieval from
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7 days to 5 days. As a result, we have been able to complete requests in an average of
15 days.

8 Education and training activities

During 2010—-2011, the ATIP Secretariat conducted three training sessions, in both
official languages, on the Access to Information Act and the Privacy Act and related
processes.

Legal Services provided one-on-one training on the legislation for all new employees.
They also offered four sessions on the Act in general, two sessions on the duty to assist,
and four sessions on the exercise of discretion.

The ATIP staff attended the 18th Congress of the Association sur I'acces et la protection
de l'information held in Quebec City. This three-day conference provided an opportunity
to see the developments underway in the Quebec provincial access to information and
privacy community.

9 Investigations by the Commissioner ad hoc

There were no complaints filed with the Commissioner ad hoc in 2010—2011. As part of
the report card process on institutions recently covered under the Access to Information
Act, the Commissioner ad hoc assessed our performance in responding to access
requests and, as a result, granted us an “A” rating.

Table Xlll—Complaints filed with the Commissioner ad hoc, 2010—-2011

Type of complaint Number Percentage

Withholding of information 0 0

Length of extensions

Assessment of fees

o|o0|Oo

0
0
Total 0

Table XIV—Outcome of complaints investigated by the Commissioner ad hoc, 2010—-2011

Outcome Number of Occurrences Percentage
Not well founded 0 0
Settled 0 0
Discontinued 0 0
Total 0 0
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