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HIGHLIGHTS

The Canadian International Trade Tribunal (the Tribunal) is recognized domestically and globally
as a centre of excellence in the fair and timely adjudication of trade law matters. The Tribunal is a quasi-
judicial body which provides Canadian and international businesses with access to fair, transparent and
timely trade remedy and federal government procurement inquiries, and customs and excise tax appeals. At
the request of the Government, the Tribunal provides advice in tariff, trade, commercial and economic
matters.

The Tribunal proudly celebrated its 25th anniversary in 2014. The Tribunal began operations on
December 31, 1988, as the result of a merger of the Tariff Board, the Canadian Import Tribunal and the
Textile and Clothing Board. However, its history goes back to the time of Confederation and the Board of
Customs, whose appellate mandate was transferred to the Tariff Board in the 1950s.

The Canadian Import Tribunal was originally established in 1969 as the Anti-dumping Tribunal. Its
name change reflected a broader mandate to conduct injury inquiries in both anti-dumping and
countervailing duty proceedings under the Special Import Measures Act (SIMA), as well as in safeguard
cases. The Tribunal’s third predecessor, the Textile and Clothing Board, was formed in the early 1970s and
inquired into safeguard complaints by the Canadian textile and apparel industries. Lastly, on
January 1, 1994, the Tribunal absorbed the Procurement Review Board, extending the Tribunal’s mandate
to include inquiries into whether federal procurement processes have been carried out in accordance with
Canada’s domestic and international trade obligations.

October 31, 2014, demarcated the end of the modern day Tribunal, as its staff and budget were
transferred to the Administrative Tribunals Support Service of Canada (ATSSC). As of November 1, 2014,
the Tribunal’s Chairperson and members rely upon the ATSSC for corporate and registry services and, most
significantly, its core mandate services, including trade remedy investigations, legal services and other
mandate-specific work. While it is too early to assess the impact of transferring the Tribunal’s resources to a
service provider, the Tribunal has quickly adapted to the new service model by, among other things,
changing its governance structure to reflect this transfer.



Trade Remedies

The Tribunal plays a significant role within Canada’s trade remedy system. Under SIMA, the
Tribunal determines whether the dumping and subsidizing of imported goods cause injury or threaten to
cause injury to a domestic industry. As of December 31, 2014, there were 25 SIMA findings and orders in
force, affecting approximately $8.0 billion in shipments, $0.5 billion in investments, 22,000 direct jobs and
$1.4 billion in imports, representing about 2.34 percent of Canadian shipments, 1.09 percent of Canadian
employment and 0.29 percent of Canadian imports.* All of these trade remedy decisions were issued within
SIMA’s tight statutory deadlines.

Procurement Review

During fiscal year 2014-2015, the Tribunal received 69 new procurement complaints and issued
65 decisions on whether to accept the complaints for inquiry. The Tribunal also issued 27 final decisions on
merit where complaints were accepted for inquiry. Combined, this represents a total of 92 decisions. The
69 complaints that the Tribunal received in this fiscal year pertained to 50 different contracts with a
collective value of over $950 million.? All procurement review decisions were issued within the Tribunal’s
legislated deadlines.

Appeals

Pursuant to SIMA, the Customs Act and the Excise Tax Act, a total of 50 appeals were filed with the
Tribunal during the reporting period. The Tribunal issued 23 decisions under the Customs Act, 24 decisions
under the Excise Tax Act and 3 decisions under SIMA. All appellate decisions issued in 2014-2015 were
issued within 120 days of being heard by the Tribunal.

Caseload

The first table below contains statistics pertaining to the Tribunal’s caseload for 2014-2015. The
second table contains statistics relating to other case-related activities in 2014-2015. These statistics illustrate
the complexity and diversity of the cases considered by the Tribunal.

1. The value of Canadian shipments, investments and imports and the level of Canadian employment are derived
from Statistics Canada data. The value of Canadian shipments is the sum of the value of farm cash receipts and
manufacturing shipments, less total Canadian merchandise exports in agricultural and manufactured products.
The value of Canadian investments is the sum of capital expenditures in agriculture, forestry, fishing and hunting
and in manufacturing. Canadian employment is the sum of employment in agricultural and manufacturing
industries. Canadian imports are the total value of Canadian imports less re-exports. These definitions also apply
to annual reports for the years 2010-2011, 2011-2012, 2012-2013 and 2013-2014.

2. The collective value of the 69 complaints received in this fiscal year does not reflect the exact total value of the
contracts. Of the 69 complaints, 10 contained unknown contract values, and 30 complaints were filed against 11
contracts that had the same solicitation number. By comparison, in fiscal year 2010-2011, the Tribunal received
94 complaints with a collective value of over $2 billion; in fiscal year 2011-2012, the Tribunal received
62 complaints with a collective value of over $260 million; in fiscal year 2012-2013, the Tribunal received
43 complaints with a collective value of over $318 million; and, in fiscal year 2013-2014, the Tribunal received
49 complaints with a collective value of over $128 million.



Tribunal Caseload Overview—2014-2015

Trade remedies
Preliminary injury inquiries
Inquiries
Requests for public interest
inquiries
Public interest inquiries
Requests for interim reviews
Interim reviews
Expiries®
Expiry reviews
Remanded cases
TOTAL

Procurement
Complaints received
Complaints accepted for
inquiry
Remanded cases’
TOTAL

Appeals
Extensions of time

Customs Act
Excise Tax Act
TOTAL
Appeals
Customs Act
Excise Tax Act

Special Import Measures
Act

Remanded cases
TOTAL
Standing textile reference

Requests to initiate
investigations

Investigations

Cases
Brought
Forward

From
Previous

Fiscal Year

40
26

69

Cases
Received in Decisionsto  Decisions Not
Fiscal Year Total Initiate to Initiate
N/A N/A
N/A N/A
1 2 - 1
1 1 - 1
- 1 N/A N/A
5 6 6 -
6 6 N/A N/A
- - N/A N/A
19 23 6 2
69 70 33 32
N/A 8 N/A N/A
- - N/A N/A
69 78 33 32
2 2 N/A N/A
- - N/A N/A
2 2 N/A N/A
47 87 N/A N/A
- 26 N/A N/A
6 N/A N/A
2 N/A N/A
52 121 N/A N/A
- - N/A N/A

1. With respect to expiries, “decisions to initiate” refer to decisions to initiate expiry reviews.
2. Where a single remand decision is issued in respect of multiple cases, it is accounted for as a single remanded case.

N/A = Not applicable

Total
Decisions/ Cases
Reports Withdrawn/

Issued Closed

1 -

1 -

6 -

3 -

16 -

65 2

27 4

- N/A

92 6

2 -

2 -

23 20

24 -

3 -

50 20

Cases
Outstanding
(March 31,
2015)

10

13

51




Statistics Relating to Case Activities in 2014-2015

Trade Remedy Procurement Standing Textile
Activities Review Activities Appeals Reference TOTAL

Orders

Disclosure orders 23 - - - 23

Cost award orders N/A 13 N/A N/A 13

Compensation orders N/A 3 N/A N/A 3

Production orders 3 6 2 - 11

Postponement of award orders N/A 2 N/A N/A 2

Rescission of postponement of award

orders N/A 1 N/A N/A 1
Directions/administrative rulings

Requests for information 202 - - - 202

Motions - 11 2 - 13

Subpoenas 2 - 1 - 3
Other statistics

Public hearing days 17 4 23 - 44

File hearings" 11 57 7 - 75

Witnesses 53 22 38 - 113

Participants 133 113 143 - 389

Questionnaire replies 268 N/A N/A - 268

Pages of official records® 101,061 43,209 38,229 - 182,499

1. Afile hearing occurs where the Tribunal renders a decision on the basis of written submissions, without holding a public hearing.
2. Estimated.

N/A = Not applicable

4 Highlights




CHAPTER 11

MANDATE, ORGANIZATION AND
ACTIVITIES

Introduction

The Tribunal is a quasi-judicial body that carries out its statutory responsibilities in an independent
and impartial manner. It reports to Parliament through the Minister of Finance. The Tribunal’s strategic
outcome is the fair, timely and transparent disposition of all international trade cases, procurement cases,
customs and excise tax appeals and government-mandated inquiries within the Tribunal’s jurisdiction.

The main legislation governing the work of the Tribunal is the Canadian International Trade
Tribunal Act (CITT Act), SIMA, the Customs Act, the Excise Tax Act, the Canadian International Trade
Tribunal Regulations, the Canadian International Trade Tribunal Procurement Inquiry Regulations and the
Canadian International Trade Tribunal Rules (Rules).

Mandate

Pursuant to section 16 of the CITT Act, the Tribunal’s functions are to:

inquire into whether dumped or subsidized imports have caused or are threatening to cause
material injury to a domestic industry or have caused the material retardation of the
establishment of a domestic industry, and to hear appeals of related enforcement decisions of
the Canada Border Services Agency (CBSA);

hear appeals from decisions of the CBSA made under the Customs Act and of the Minister of
National Revenue under the Excise Tax Act;

inquire into complaints by potential suppliers concerning procurement by the federal
government that is covered by the North American Free Trade Agreement (NAFTA), the
Agreement on Internal Trade (AIT), the World Trade Organization (WTQO) Agreement on
Government Procurement (AGP), the Canada-Chile Free Trade Agreement (CCFTA), the
Canada-Peru Free Trade Agreement (CPFTA), the Canada-Colombia Free Trade Agreement
(CCOFTA), the Canada-Panama Free Trade Agreement (CPAFTA), the Canada-Honduras



Free Trade Agreement (CHFTA) and, since January 1, 2015, the Canada-Korea Free Trade
Agreement (CKFTA);

inquire into safeguard complaints by domestic producers; and

provide advice to the Government of Canada on such economic, trade and tariff issues as are
referred to the Tribunal by the Governor in Council or the Minister of Finance.

Mandate, Organization and Activities




Governing Legislation

Section

CITT Act
18
19
19.01
19.011
19.012
19.0121
19.013
19,0131 and 20.031
19.014
19.015
19.016
19.017
19.018
19.019
19.0191
19.02
20
23(1) and 26(1)

Authority

Inquiries on economic, trade or commercial interests of Canada by reference from the Governor in Council

Inquiries into tariff-related matters by reference from the Minister of Finance

Safeguard inquiries concerning goods imported from the United States or Mexico by reference from the Governor in Council
Safeguard inquiries concerning goods imported from Israel by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Chile by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Colombia by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Costa Rica by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Panama by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Iceland by reference from the Governor in Council

Safeguard inquiries concermning goods imported from Norway by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Switzerland or Liechtenstein by reference from the Governor in Council
Safeguard inquiries concerning goods imported from Peru by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Jordan by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Honduras by reference from the Governor in Council

Safeguard inquiries concerning goods imported from Korea by reference from the Governor in Council

Mid-term reviews with regard to global safeguard and anti-surge measures

Global safeguard inquiries by reference from the Governor in Council

Global safeguard complaints by domestic producers

23(1.01), 23(1.03) and 26(1) Safeguard complaints by domestic producers conceming goods imported from the United States

23(1.02), 23(1.03) and 26(1) Safeguard complaints by domestic producers concerning goods imported from Mexico

23(1.04) and 26(1)

23(1.05), 23(1.06) and 26(1)
23(1.081), 26(1)(a)(i.81)

and 27(1)(a.81)
23(1.061) and 26(1)

23(1.07), 23(1.08) and 26(1)

23(1.09) and 26(1)
23(1.091) and 26(1)
23(1.092) and 26(1)
23(1.093) and 26(1)
23(1.094) and 26(1)
23(1.095) and 26(1)
23(1.096) and 26(1)
23(1.097) and 26(1)
30

3001

30.011

30.012

30.07 and 30.08
30.11(1)

3013

3021

30.22

30.23

30.24

Safeguard complaints by domestic producers concerning goods imported from Israel
Safeguard complaints by domestic producers conceming goods imported from Chile

Safeguard complaints by domestic producers concerning goods imported from Panama

Safeguard complaints by domestic producers concerning goods imported from Colombia

Safeguard complaints by domestic producers concerning goods imported from Costa Rica

Safeguard complaints by domestic producers concerning goods imported from Iceland

Safeguard complaints by domestic producers concerning goods imported from Norway

Safeguard complaints by domestic producers concerning goods imported from Switzerland or Liechtenstein
Safeguard complaints by domestic producers conceming goods imported from Peru

Safeguard complaints by domestic producers concerning goods imported from Jordan

Safeguard complaints by domestic producers concerning goods imported from Honduras

Safeguard complaints by domestic producers concerning goods imported from Honduras — textile and apparel goods
Safeguard complaints by domestic producers conceming goods imported from Korea

Further safeguard inquiries by reference from the Governor in Council

Surge complaints regarding goods from NAFTA countries

Surge complaints regarding goods from Israel

Surge complaints regarding goods from Chile

Extension inquiries with regard to global safeguard and anti-surge measures

Complaints by potential suppliers concerning the government procurement process for a designated contract
Inquiries into complaints by potential suppliers concerning the government procurement process for a designated contract
Inquiries into market disruption and trade diversion regarding goods from China by reference from the Governor in Council
Complaints of market disruption in respect of goods originating in China

Complaints of trade diversion in respect of goods originating in China

Further inquiries into market disruption or trade diversion by reference from the Governor in Council
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Section Authority

30.25(7) Expiry reviews of measures relating to market disruption or trade diversion in respect of goods originating in China
30.27-30.32 Provisional safeguard inquiries on goods imported from Korea when critical circumstances exist
SIMA
33(2) and 37 Advisory opinions on injury by reference from the CBSA or further to requests by affected parties
34(2) Preliminary inquiries with respect to injury or threat of injury caused by the dumping and subsidizing of goods
37.1 Preliminary determinations of injury or threat of injury
42 Inquiries with respect to injury or threat of injury caused by the dumping and subsidizing of goods
43 Orders or findings of the Tribunal concerning injury or threat of injury
44 Recommencement of inquiries (on remand from the Federal Court of Appeal or a binational panel)
45 Public interest inquiries
46 Advice to the CBSA regarding evidence that arises during an inquiry of injurious dumping or subsidizing of non-subject goods
61 Appeals of re-determinations of the CBSA concerning normal values, export prices or amounts of subsidies or whether imported
goods are goods of the same description as goods to which a Tribunal finding applies
76.01 Interim reviews of Tribunal orders and findings on its own initiative or by request
76.02 Reviews resulting from the CBSA’s reconsideration of final determinations of dumping or subsidizing
76.03 Expiry reviews
76.1 Reviews at the request of the Minister of Finance as a result of rulings of the WTO Dispute Settlement Body
89.and 90 Rulings on who is the importer for purposes of payment of anti-dumping or countervailing duties by request of the CBSA
91 Reconsideration of rulings on who is the importer on the Tribunal’s own initiative or by request
Customs Act
60.2 Applications for extensions of time to request a re-determination or a further re-determination of origin, tariff classification, value
for duty or marking of imported goods by the CBSA
67 Appeals of decisions of the CBSA concerning value for duty, origin and tariff classification or making of imported goods
67.1 Applications for orders extending the time to file notices of appeal under section 67
70 References from the CBSA for advisory opinions relating to the origin, tariff classification or value for duty of goods
Excise Tax Act
81.19,81.21,81.22,81.23, Appeals of assessments and determinations of excise tax (on automobiles, air conditioners designed for use in automobiles,
81.27 and 81.33 gasoline, aviation gasoline, diesel fuel and aviation fuel) made by the CRA
81.32 Applications for extensions of time for internal CRA objection procedure or for appeal to Tribunal

Energy Administration Act

13 Declarations conceming liability for and the amount of any oil export charge that is payable where oil is transported by pipeline
or other means to a point of delivery outside Canada

Method of Operation

The Chairperson may assign either one or three members of the Tribunal to dispose of cases.
Members so assigned have and may exercise all the Tribunal’s powers and may perform all the Tribunal’s
duties and functions in relation to the cases.

The Tribunal proceeds through file hearings (hearings based on written submissions alone) or
public hearings. Public hearings are normally held in Ottawa, Ontario, but may also be held elsewhere in
Canada depending on the circumstances of the particular case. In accordance with section 35 of the CITT
Act, hearings are carried out as “informally and expeditiously” as the circumstances and considerations of
fairness permit.

Pursuant to section 17 of the CITT Act, the Tribunal is a court of record, and it has all the powers,
rights and privileges as are vested in a superior court with regard to procedural matters necessary or proper
for the due exercise of its jurisdiction. The Tribunal follows rules and procedures similar to those of a court
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of justice; for instance, the Tribunal can subpoena witnesses and require parties to produce information.
However, in order to facilitate greater access, the rules and procedures are not as formal or strict.

The CITT Act contains provisions for the protection of confidential information. Only independent
counsel who have filed declarations and confidentiality undertakings may have access to confidential
information. Protecting commercially sensitive information against unauthorized disclosure has been, and
continues to be, of paramount importance to the Tribunal.

The Tribunal’s Web site provides an exhaustive repository of all Tribunal notices, decisions and
publications, as well as the Canadian International Trade Tribunal Regulations, the Rules, directives,
guidelines, practice notices, Tribunal procedures, communiqués and other information relating to its current
activities. The Tribunal offers a notification service that informs subscribers of each new posting on its Web
site. Subscribers can tailor their subscription to their specific category of interest.

Members of the Tribunal

The Tribunal may be composed of up to seven full-time permanent members, including the
Chairperson. The Chairperson assigns cases to members and manages the Tribunal’s work. Permanent
members are appointed by the Governor in Council for a term of up to five years, which can be renewed
once. Temporary members may also be appointed. Members have a variety of educational backgrounds and
experience.

Throughout the year, the Chairperson of the Tribunal was Mr. Stephen A. Leach. In July 2014,
Mr. Jean Bédard was appointed as permanent member. In the autumn of 2014, Mr. Pasquale Michaele
Saroli, a permanent member, retired and Mr. Serge Fréchette, a former permanent member, was appointed
as a temporary member. In January 2015, Mr. Peter Burn and Ms. Rose Ritcey were appointed as
permanent members. The other members of the Tribunal are Mr. Jason W. Downey, Ms. Ann Penner and
Mr. Daniel Petit.

Support Services to the Tribunal

Effective November 1, 2014, the entire permanent staff of the Tribunal was transferred to the
ATSSC. This new organization is tasked to provide 11 federal administrative tribunals with the full range of
support services and facilities that they require to meet their statutory obligations. These services include the
common functions of corporate services (e.g. human resources, financial services, information technology,
accommodation and communications), registry services and core mandate support services (e.g. research
and analysis, legal and other case-specific work). As a result, the Tribunal now consists only of its seven
members. Currently, the Tribunal receives support in relation to registry services and legal services, as well
as investigative services for the trade remedy area of its mandate, from staff in the CITT Secretariat of the
ATSSC.

Outreach

The Bench and Bar Committee provides a forum to promote discussion on issues of procedure. The
committee includes representatives from the Canadian Bar Association, counsel from the Department of
Justice and members of the trade consulting community who appear regularly before the Tribunal.

The Tribunal also consults with counsel, representatives of industries and others who appear or are
likely to appear before the Tribunal, to exchange views on new procedures being considered by the Tribunal



prior to their implementation and publication as guidelines or practice notices. The Tribunal also briefs
federal government departments and trade associations on its procedures.

In early 2015, the Tribunal laid the groundwork to establish a new, more representative Advisory
Committee to replace the Bench and Bar Committee. It expects that this committee will be in place by the
fall of 2015.

The Tribunal regularly meets foreign delegations to exchange insights and best practices about
areas of mutual interest. In fiscal year 2014-2015, the Tribunal met with peers from Australia, China, New
Zealand, Brazil and the United States, among others. Of particular significance, insights gained from a visit
to the United States Court of International Trade were incorporated into the Tribunal’s new governance
structure.

Judicial Review and Appeal to the Federal Court of Appeal and the
Federal Court

Any person affected by Tribunal findings or orders under section 43, 44, 76.01, 76.02 or 76.03 of
SIMA can apply for judicial review by the Federal Court of Appeal on grounds of, for instance, denial of
natural justice or error of law. Any person affected by Tribunal procurement findings and recommendations
under the CITT Act can similarly request judicial review by the Federal Court of Appeal under sections 18.1
and 28 of the Federal Courts Act. Lastly, Tribunal orders and decisions made pursuant to the Customs Act
can be appealed under that act to the Federal Court of Appeal or, under the Excise Tax Act, to the Federal
Court.

Judicial Review by NAFTA Binational Panel

Tribunal findings or orders under sections 43, 44, 76.01, 76.02 and 76.03 of SIMA involving goods
from the United States and Mexico may be reviewed by a binational panel established under NAFTA.

WTO Dispute Resolution

Governments that are members of the WTO may challenge the Government of Canada in respect of
Tribunal injury findings or orders in dumping and countervailing duty cases before the WTO Dispute
Settlement Body. This is initiated by intergovernmental consultations under the WTO Dispute Settlement
Understanding.



CHAPTER 111

TRADE REMEDY INQUIRIES AND
REVIEWS

Process

Under SIMA, the CBSA may impose anti-dumping and countervailing duties if Canadian producers
are injured by imports of goods into Canada:

o that have been sold at prices lower than prices in the home market or at prices lower than the
cost of production (dumping), or

o that have benefited from certain types of government grants or other assistance (subsidizing).

The determination of dumping and subsidizing is the responsibility of the CBSA. The Tribunal
determines whether such dumping or subsidizing has caused or is threatening to cause material injury to a
domestic industry or has caused material retardation to the establishment of a domestic industry.

Preliminary Injury Inquiries

A Canadian producer or an association of Canadian producers begins the process of seeking relief
from alleged injurious dumping or subsidizing by making a complaint to the CBSA. If the CBSA initiates a
dumping or subsidizing investigation, the Tribunal initiates a preliminary injury inquiry under
subsection 34(2) of SIMA. The Tribunal seeks to make all interested parties aware of the inquiry. It issues a
notice of commencement of preliminary injury inquiry that is published in the Canada Gazette and notice of
the commencement of the preliminary injury inquiry is provided to all known interested parties.

In a preliminary injury inquiry, the Tribunal determines whether the evidence discloses a reasonable
indication that the dumping or subsidizing has caused injury or retardation, or is threatening to cause injury.
The primary evidence is the information received from the CBSA and submissions from parties. The
Tribunal seeks the views of parties on what are the like goods and which Canadian producers comprise the
domestic industry. In most cases, it does not issue questionnaires or hold a public hearing at the preliminary
injury inquiry stage. The Tribunal completes its inquiry and renders its determination within 60 days.

Trade Remedy Inquiries and Reviews 11



If the Tribunal finds that there is a reasonable indication that the dumping or subsidizing has caused
injury or retardation, or is threatening to cause injury, it makes a determination to that effect, and the CBSA
continues the dumping or subsidizing investigation. If there is no reasonable indication that the dumping or
subsidizing has caused injury or retardation, or is threatening to cause injury, the Tribunal terminates the
inquiry, and the CBSA terminates the dumping or subsidizing investigation. The Tribunal issues reasons for
its decision no later than 15 days after its determination.

Preliminary Injury Inquiry Activities

P1-2014-001 P1-2014-002 P1-2014-003
Product Concrete reinforcing bar Oil country tubular goods Photovoltaic modules and laminates
Type of case/country Dumping and subsidizing/China, Dumping and subsidizing/Chinese  Dumping and subsidizing/China
Korea and Turkey Taipei, India, Indonesia, Philippines,
Korea, Thailand, Turkey, Ukraine
and Vietnam
Date of determination August 12, 2014 September 19, 2014 February 3, 2015
Determination Reasonable indication of injury or - Reasonable indication of injury or  Reasonable indication of injury or
threat of injury threat of injury threat of injury
Participants 8 16 21
Pages of official record 4,670 8,950 6,286

Preliminary Injury Inquiries Completed in Fiscal Year and in Progress at the End
of the Fiscal Year

As illustrated in the above table, the Tribunal completed three preliminary injury inquiries in the
fiscal year. There were no preliminary injury inquiries in progress at the end of the fiscal year.

Final Injury Inquiries

If the CBSA makes a preliminary determination of dumping or subsidizing, the Tribunal
commences a final injury inquiry pursuant to section 42 of SIMA. The CBSA may levy provisional duties
on imports from the date of the preliminary determination. The CBSA continues its investigation until it
makes a final determination of dumping or subsidizing.

As in a preliminary injury inquiry, the Tribunal seeks to make all interested parties aware of its
inquiry. It issues a notice of commencement of inquiry that is published in the Canada Gazette and notice of
the commencement of the injury inquiry is forwarded to all known interested parties.

In conducting final injury inquiries, the Tribunal requests information from interested parties,
receives representations and holds public hearings. Under the direction of the Tribunal, ATSSC staff carries
out extensive research for each inquiry. Questionnaires are sent to Canadian producers, importers,
purchasers, foreign producers and exporters. Primarily on the basis of questionnaire responses, ATSSC staff
prepares an investigation report that focuses on the factors that the Tribunal must consider in arriving at its
decision on injury or retardation or threat of injury to a domestic industry. The report becomes part of the
case record and is made available to counsel and parties.

Parties participating in the proceedings may present their own cases or may be represented by
counsel. Confidential or business-sensitive information is protected in accordance with provisions of the
CITT Act.




The Special Import Measures Regulations prescribe factors that the Tribunal must consider in its
determination of whether the dumping or subsidizing of goods has caused injury or retardation or is
threatening to cause injury to a domestic industry. These factors include, among others, the volume of
dumped or subsidized goods, the effects of the dumped or subsidized goods on prices and the impact of the
dumped or subsidized goods on domestic production, sales, market share, profits, employment and
utilization of domestic production capacity.

The Tribunal holds a public hearing about 90 days after the commencement of the inquiry, i.e. after
the CBSA has made a final determination of dumping or subsidizing. At the public hearing, Canadian
producers attempt to persuade the Tribunal that the dumping or subsidizing of goods has caused injury or
retardation or is threatening to cause injury to a domestic industry. Importers, foreign producers and
exporters may challenge the Canadian producers’ case. After cross-examination by parties and questioning
by the Tribunal, each side has an opportunity to respond to the other’s case and to summarize its own. In
some inquiries, the Tribunal calls witnesses who are knowledgeable of the industry and market in question.
Parties may also seek the exclusion of certain goods from the scope of a Tribunal finding.

The Tribunal must issue its finding within 120 days from the date of the preliminary determination
of dumping or subsidizing issued by the CBSA. It has an additional 15 days to issue reasons supporting the
finding. A Tribunal finding of injury or retardation or threat of injury to a domestic industry is required for
the imposition of anti-dumping or countervailing duties by the CBSA.

Final Injury Inquiry Activities

Product

Type of case/country

Date of finding

Finding

Questionnaires sent
Questionnaires received
Requests for exclusions

Requests for exclusions
granted

Participants

Pages of official record
Public hearing days
Witnesses

NQ-2013-005

Hot-rolled carbon steel plate

Dumping/Brazil, Chinese
Taipei, Denmark, Indonesia,
Italy, Japan and Korea

May 20, 2014
Threat of injury
100

43

18

15

18
12,506
5

14

NQ-2014-001

Concrete reinforcing bar

Dumping and
subsidizing/China, Korea and
Turkey

January 9, 2015
Threat of injury
229

51

2

1

11
11,025
4

15

NQ-2014-002

Oil country tubular goods

Dumping and
subsidizing/Chinese Taipei,

India, Indonesia, Philippines,

Korea, Thailand, Turkey,
Ukraine and Vietnam

In progress

NQ-2014-003

Photovoltaic modules and
laminates

Dumping and
subsidizing/China

In progress

Final Injury Inquiries Completed in the Fiscal Year

As illustrated in the above table, the Tribunal completed two final injury inquiries in the fiscal year.
The completed inquiries concerned hot-rolled carbon steel plate and concrete reinforcing bar. The following
summaries were prepared for general information purposes only.




NQ-2013-005—Hot-rolled Carbon Steel Plate

This inquiry concerned dumped hot-rolled carbon steel plate and high-strength low-alloy steel plate
(hot-rolled carbon steel plate) originating in or exported from Brazil, Chinese Taipei, Denmark, Indonesia,
Italy, Japan and Korea. During the inquiry, the CBSA terminated its dumping investigation in respect of the
subject goods originating in or exported from Chinese Taipei.

There were 19 participants to the inquiry. During a five-day hearing, 14 witnesses appeared before
the Tribunal. The official record contained 12,506 pages.

The Tribunal observed that, in absolute terms, the apparent volume of imports of the subject goods
almost tripled between 2010 and 2012, before declining substantially in the 2013 interim period (January to
September 2013). However, within this aggregate picture, imports of the subject goods by the individual
subject countries did not move in unison but, instead, followed different trajectories over the period of
inquiry. The Tribunal found that the prices of the subject goods had not significantly undercut those of sales
of the like goods during the period of inquiry, nor was the Tribunal able to conclude from the evidence on
the record that the subject goods had caused significant price depression. The evidence did indicate the
occurrence of some, but not significant, price suppression in 2012.

The Tribunal found that production declined only to a limited degree. Moreover, the dumping of the
subject goods had not had a significant negative impact on actual or potential domestic sales volumes. The
Tribunal found that the dumped goods caused a decline in the domestic industry’s market share, but only to
a limited degree. With respect to profitability, the Tribunal was of the view that there were a number of
factors that contributed to the domestic industry’s poor financial performance during the period of inquiry
and that, while the subject goods may have had some impact on profitability and productivity, their impact
was limited. The Tribunal did not find that imports of the subject goods had had an adverse impact on the
domestic industry in terms of employment and wages. The Tribunal concluded that the dumping of the
subject goods was not, in and of itself, a cause of material injury.

However, the Tribunal also noted the chronic global overcapacity situation with regard to hot-rolled
carbon steel plate, the export capacity of the subject countries and their ability to ramp up their exports of the
subject goods to Canada, the fact that plate tends to fetch a higher price on the Canadian market than
elsewhere, the projected growth in Canada in certain sectors of the economy that rely on plate, the incentive
of producers to maintain a high level of production and capacity utilization in order to achieve economies of
scale and reduce average costs, current steel price increases stalling, and the prospect of longer-term
recovery of the domestic plate market being more modest than previously forecast. Given these market
conditions, the Tribunal was of the view that Canada was likely to be an attractive market for exporters and
that there was a clearly foreseen and imminent threat of material injury to the domestic industry.

NQ-2014-001—Concrete Reinforcing Bar

This inquiry concerned dumped and subsidized concrete reinforcing bar originating in or exported
from China, Korea and Turkey (the subject rebar).

There were 10 participants to the inquiry. During a four-day hearing, 15 witnesses appeared before
the Tribunal. The official record contained 11,025 pages.

The Tribunal observed that, despite decreases in interim 2014, there was a significant increase in the
volume of imports of the subject rebar over the period of inquiry, both in terms of absolute volume and
relative to domestic production and consumption.



At first glance the data revealed that price undercutting appeared to be present at the aggregate level
throughout the period of inquiry. However, taking into account a domestic price premium component, and
further adjusting the prices to account for costs related to inland shipping, the severity or extent of the actual
price undercutting appeared to be significantly reduced. When applied to both the aggregate prices and the
injury allegations themselves, the Tribunal did not conclusively find that the subject rebar undercut domestic
prices significantly during the period of inquiry.

Moreover, while the Tribunal recognized that the subject rebar was generally lower-priced, it could
not come to the conclusion that significant price depression occurred throughout the period of inquiry
because of the lack of correlation in comparative pricing trends. The Tribunal did however note some
indication of price depression towards the end of the period of inquiry. In relation to price suppression, the
Tribunal observed that there was nothing to suggest that price suppression occurred throughout the period of
inquiry; there was however limited evidence indicating a trend towards price suppression at the end of the
period of inquiry.

The Tribunal observed that the domestic industry’s sales did not decline over the period of inquiry,
despite a significant increase in sales of the subject rebar. The domestic industry’s market share decreased
slightly from 2011 to 2012 and then increased in 2013, yet remained below the share that it held in 2011.
For the interim periods, the domestic industry increased its market share in 2014 compared to 2013, but was
unable to recover to the level of market share that it held in 2011.

The Tribunal also observed that the domestic industry’s relatively strong financial performance,
even in the year with the largest increase in the volumes of dumped and subsidized goods, indicated that, to
the extent that the subject rebar had had an adverse impact on the domestic industry, it was not sufficient to
constitute material injury as prescribed by SIMA.

The Tribunal determined that the continued and sustained presence of the low-priced subject rebar
would have a further depressing effect on Canadian production and that, within the following 12 to 18
months, the accumulated depressing effects would likely have an imminent and material impact on the
domestic industry. In the Tribunal’s view, in the absence of anti-dumping and countervailing duties, the
subject rebar would result in significant price undercutting or depression and cause material injury to the
domestic industry in the form of lost sales, reduced market share and decreased production levels. The
Tribunal concluded that the dumping and subsidizing of the subject rebar was threatening to cause material
injury to the domestic industry.

During the inquiry, the Tribunal denied a request for a regional exclusion for all rebar imported
from the subject countries into the province of British Columbia for use or consumption within the province.
The Tribunal found that, absent dumping and subsidizing, the domestic industry would be in a position to
competitively serve the B.C. market and was willing and able to supply customers in British Columbia. The
Tribunal also noted concerns regarding the enforcement of a finding with respect to product exclusions
based on the location of use or consumption.

Final Injury Inquiries in Progress at the End of the Fiscal Year

There were two final injury inquiries in progress at the end of the fiscal year concerning oil country
tubular goods and photovoltaic modules and laminates.



Public Interest Inquiries

Following a finding of injury, the Tribunal notifies all interested parties that any submissions
requesting a public interest inquiry must be filed within 45 days. The Tribunal may initiate, either after a
request from an interested person or on its own initiative, a public interest inquiry following a finding of
injury or threat of injury caused by dumped or subsidized imports, if it is of the opinion that there are
reasonable grounds to consider that the imposition of all or part of the duties may not be in the public
interest. If it is of this view, the Tribunal then conducts a public interest inquiry pursuant to section 45 of
SIMA. The result of this inquiry may be a report to the Minister of Finance recommending that the duties be
reduced and by how much.

A request for a public interest inquiry concerning concrete reinforcing bar was filed with the
Tribunal in 2014-2015. The request was under consideration at the end of the fiscal year. In addition, the
Tribunal ruled on a request for a public interest inquiry received in the previous fiscal year (PB-2013-001)
(decision dated April 14, 2014, and reasons dated April 24, 2014) and decided not to initiate a public interest
inquiry of its findings dated December 13, 2013, in Inquiry No. NQ-2013-004 concerning circular copper
tube.

Interim Reviews

The Tribunal may review its findings of injury or threat of injury or orders at any time, on its own
initiative or at the request of the Minister of Finance, the CBSA or any other person or government
(section 76.01 of SIMA). The Tribunal commences an interim review where one is warranted, and it then
determines if the finding or order (or any aspect of it) should be rescinded or continued to its expiry date,
with or without amendment.

An interim review may be warranted where there is a reasonable indication that new facts have
arisen or that there has been a change in the circumstances that led to the finding or order. For example,
since the finding or order, the domestic industry may have ceased production of like goods or foreign
subsidies may have been terminated. An interim review may also be warranted where there are facts that,
although in existence, were not put into evidence during the related expiry review or inquiry and were not
discoverable by the exercise of reasonable diligence at the time.

Interim Review Activities

Interim Review No. RD-2013-003 Request for Interim Review No. RD-2014-001
Product Liquid dielectric transformers Pup joints
Type of case/country Dumping/Korea Dumping and subsidizing/China
Date of order In progress August 25, 2014
Order No review
Participants 1
Pages of official record 75

Requests for Interim Reviews and Interim Reviews Completed in the Fiscal Year

As can be seen in the above table, the Tribunal ruled on Request for Interim Review
No. RD-2014-001 and held Interim Review No. RD-2013-003 in abeyance pending related proceedings
before the Federal Court of Appeal.




Expiries

Subsection 76.03(1) of SIMA provides that a finding or order expires after five years, unless an
expiry review has been initiated. Not later than 10 months before the expiry date of the order or finding, the
Secretary of the Tribunal publishes a notice of expiry in the Canada Gazette. The notice invites persons and
governments to submit their views on whether the order or finding should be reviewed and gives direction
on the issues that should be addressed in the submissions. If the Tribunal determines that an expiry review is
not warranted, it issues an order with reasons for its decision. Otherwise, it initiates an expiry review.

Expiry Activities
LE-2013-003 LE-2014-001 LE-2014-002 LE-2014-003 LE-2014-004 LE-2014-005
Product Certain fasteners Hot-rolled carbon Oil country tubular  Certain whole Greenhouse bell Refined sugar
steel plate goods potatoes peppers
Type of Dumping and Dumping/Ukraine ~ Dumping and Dumping/United Dumping/Netherlands Dumping and
case/country subsidizing/China subsidizing/China States subsidizing/United
and Chinese Taipei States, Denmark,
Germany,
Netherlands, United
Kingdom and the
European Union
Date of orderor  April 23,2014 May 21, 2014 June 27,2014 December 30,2014  February 4, 2015 February 18, 2015
notice of expiry
review
Decision Expiry review Expiry review Expiry review Expiry review Expiry review Expiry review
initiated initiated initiated initiated initiated initiated
Participants 5 3 6 1 6 5
Pages of official 450 400 1,200 220 350 916

record

As illustrated in the above table, the Tribunal decided to commence six expiry reviews in the fiscal
year.

On the basis of submissions from interested parties, the Tribunal was of the view that expiry
reviews were warranted and initiated Expiry Review No. RR-2014-001 concerning fasteners, Expiry
Review No. RR-2014-002 concerning hot-rolled carbon steel plate, Expiry Review No. RR-2014-003
concerning oil country tubular goods, Expiry Review No. RR-2014-004 concerning whole potatoes, Expiry
Review No. RR-2014-005 concerning greenhouse bell peppers and Expiry Review No. RR-2014-006
concerning refined sugar.

Expiry Reviews

When the Tribunal initiates an expiry review of a finding or an order, it issues a notice of expiry
review and notifies the CBSA of its decision. The notice of expiry review is published in the Canada
Gazette and notice is provided to all known interested parties.

The purpose of an expiry review is to determine whether anti-dumping or countervailing duties
remain necessary. There are two phases in an expiry review. The first phase is the investigation by the
CBSA to determine whether there is a likelihood of resumed or continued dumping or subsidizing if the
finding or order expires. If the CBSA determines that such likelihood exists with respect to any of the goods,
the second phase is the Tribunal’s inquiry into the likelihood of injury or retardation. If the CBSA
determines that there is no likelihood of resumed dumping or subsidizing for any of the goods, the Tribunal




does not consider those goods in its subsequent determination of the likelihood of injury and issues an order
rescinding the order or finding with respect to those goods.

The Tribunal’s procedures in expiry reviews are similar to those in final injury inquiries.
Upon completion of an expiry review, the Tribunal issues an order with reasons, rescinding or

continuing a finding or order, with or without amendment. If a finding or order is continued, it remains in
force for a further five years, unless an interim review is initiated and the finding or order is rescinded. If the

finding or order is rescinded, imports are no longer subject to anti-dumping or countervailing duties.

Expiry Review Activities

RR-2014-001 RR-2014-002 RR-2014-003 RR-2014-004 RR-2014-005 RR-2014-006
Product Certain fasteners Hot-rolled carbon Oil country tubular ~ Certain whole Greenhouse bell Refined sugar
steel plate goods potatoes peppers
Type of Dumping and Dumping/Ukraine  Dumping and Dumping/United Dumping/Netherlands Dumping and
case/country subsidizing/China subsidizing/China  States subsidizing/United
and Chinese Taipei States, Denmark,

Germany,
Netherlands, United
Kingdom and the
European Union

Date of order January 5, 2015 January 30, 2015 March 20, 2015 In progress In progress In progress

Order Order continued Finding continued  Findings continued

Questionnaires 426 57 126

sent

Questionnaires 74 35 44

received?

Participants 18 5 5

Pages of official 27,920 10,273 15,320

record

Public hearing days 4 1 3

Witnesses 9 5 10

1. Requests that expiry review questionnaires be completed are sent to a comprehensive list of known domestic producers and to the largest importers and
exporters; the completed questionnaires are for use by the CBSA and the Tribunal.

2. Asin the case of final injury inquiries, the Tribunal focuses its questionnaire response follow-up on all known domestic producers and the largest importers,
which generally account for 80 percent or more of the subject imports during the period of review.

Expiry Reviews Completed in the Fiscal Year

As illustrated in the above table, the Tribunal completed three expiry reviews during the reporting
period.

RR-2014-001—Certain Fasteners

This expiry review concerned the dumping of certain carbon steel fasteners originating in or
exported from China and Chinese Taipei and the subsidizing of such products originating in or exported
from China (the subject fasteners).

There were 18 participants to the expiry review, with 9 witnesses appearing before the Tribunal
during a four-day public hearing. The official record contained 27,920 pages.




The Tribunal was of the view that to allow the expiry of the order would likely result in a significant
increase in the volume of imports of the subject fasteners at prices that could be expected to significantly
undercut, depress and suppress those of the like goods, thereby causing material injury to the domestic
industry. For these reasons, on January 5, 2015, the Tribunal continued its order, with amendment, made on
January 6, 2010, in Expiry Review No. RR-2009-001, concerning certain carbon steel fasteners originating
in or exported from China and Chinese Taipei.

RR-2014-002—Hot-rolled Carbon Steel Plate and High-strength Low-alloy Steel Plate

This expiry review concerned the dumping of hot-rolled carbon steel plate and high-strength low-
alloy steel plate originating in or exported from Ukraine (the subject plate).

The Tribunal held a one-day public hearing. The Tribunal heard oral arguments in support of a
continuation of the finding from two parties and testimony from five witnesses. Three parties opposed the
continuation of the finding but did not present oral arguments or call any witnesses at the hearing. One party
made nine requests for product exclusions, of which one was withdrawn. At the hearing, one party cross-
examined witnesses and presented oral argument in support of its product exclusion requests. The official
record contained 10,273 pages.

The Tribunal found that the expiry of the finding would result in the importation of significant
volumes of the subject plate at prices that would undercut and depress the prices of the like goods, causing a
downward spiral in prices that would likely cause material injury to the domestic industry. For these
reasons, on January 30, 2015, the Tribunal continued its finding in respect of the aforementioned goods, but
excluded the goods described in the eight product exclusion requests.

RR-2014-003—0Qil Country Tubular Goods

This expiry review concerned the dumping and subsidizing of oil country tubular goods originating
in or exported from China (the subject oil country tubular goods). This was the first review of the findings
made on March 23, 2010.

There were 5 participants in the expiry review, with 10 witnesses appearing before the Tribunal
during a three-day public hearing. The official record contained 15,320 pages.

The Tribunal was of the view that the expiry of the findings, especially within the context of the
recent decline in oil prices, would likely result in an increase in the volume of imports of the subject oil
country tubular goods in the near to medium term at prices that could be expected to significantly undercut
and depress those of the like goods, resulting in a significant adverse impact to the domestic industry’s sales,

profits, market share and output. Consequently, on March 2, 2015, the Tribunal continued its findings in
respect of the subject oil country tubular goods.

Expiry Reviews in Progress at the End of the Fiscal Year
There were three expiry reviews in progress at the end of the fiscal year.
Judicial or Panel Reviews of SIMA Decisions

There were no Tribunal decisions remanded by the Federal Court of Appeal during the fiscal year.



The following table lists Tribunal decisions that were before the Federal Court of Appeal under
section 76 of SIMA in the fiscal year.

Summary of Judicial or Panel Reviews

Case No. Product Country of Origin Court File No./Status
NQ-2013-003 Silicon metal China A—427—13
Application dismissed
(March 16, 2015)
RR-2012-004 Thermoelectric containers China A—42—14
In progress
RR-2013-003 Aluminum extrusions China A—207—14

Application dismissed
(October 16, 2014)

Note: The Tribunal has made reasonable efforts to ensure that the information listed is complete. However, since the Tribunal does not ordinarily participate in
appeals to the Federal Court of Appeal or the Federal Court, it is unable to confirm that the list contains all appeals or decisions rendered that were before
the Federal Court of Appeal and the Federal Court.

WTO Dispute Resolutions
There was one Tribunal finding before the WTO Dispute Settlement Body during the fiscal year.

Chinese Taipei requested consultations and the establishment of a panel concerning the Tribunal’s finding in
Inquiry No. NQ-2012-003.

SIMA Findings and Orders in Force

As of December 31, 2014, there were 25 SIMA findings and orders in force.

Summary of Findings and Orders in Force as of March 31, 2015

Inquiry No. or Related Decision No.
Expiry Review No.  Date of Decision Product Type of Case/Country and Date
NQ-2010-001 October 9, 2010 Greenhouse bell peppers Dumping/Netherlands
NQ-2010-002 April 19, 2011 Steel grating Dumping and subsidizing/China
NQ-2011-001 April 10, 2012 Pup joints Dumping and subsidizing/China
NQ-2011-002 May 24, 2012 Stainless steel sinks Dumping and subsidizing/China
NQ-2012-001 November 20, 2012 Liquid dielectric transformers Dumping/Korea
NQ-2012-002 November 30, 2012 Steel piling pipe Dumping and subsidizing/China
NQ-2012-003 December 11, 2012 Carbon steel welded pipe Dumping/Chinese Taipei, India,
Oman, Korea, Thailand and the
United Arab Emirates
Subsidizing/India
NQ-2013-002 November 12, 2013 Unitized wall modules Dumping and subsidizing/China
NQ-2013-003 November 19, 2013 Silicon metal Dumping and subsidizing/China
NQ-2013-004 December 18, 2013 Circular copper tube Dumping/Brazil, Greece, China,
Korea, and Mexico
Subsidizing/China
NQ-2013-005 May 20, 2014 Hot-rolled Carbon Steel Plate Dumping/Brazil, Denmark, Indonesia,
Italy, Japan and Korea
NQ-2014-001 January 9, 2015 Concrete Reinforcing Bar Dumping/China, Korea and Turkey

Subsidizing/China




Summary of Findings and Orders in Force as of March 31, 2015 (cont’d)

Inquiry No. or

Expiry Review No.  Date of Decision
RR-2009-002 September 10, 2010
RR-2009-003 November 1, 2010
RR-2010-001 August 15, 2011
RR-2011-001 February 17, 2012
RR-2012-001 January 8, 2013
RR-2012-002 March 11, 2013
RR-2012-003 August 19, 2013
RR-2012-004 December 9, 2013
RR-2013-001 December 20, 2013
RR-2013-002 January 7, 2014
RR-2013-003 March 17, 2014
RR-2014-001 January 5, 2015
RR-2014-002 January 30, 2015
RR-2014-003 March 2, 2015

Product

Whole potatoes

Refined sugar

Flat hot-rolled carbon and alloy
steel sheet and strip

Copper pipe fittings

Hot-rolled carbon steel plate

Seamless carbon or alloy steel oil
and gas well casing
Carbon steel welded pipe

Thermoelectric containers

Structural tubing

Hot-rolled carbon steel plate and
high-strength low-alloy steel plate

Aluminum extrusions

Carbon steel fasteners

Hot-rolled carbon steel plate and
high-strength low-alloy plate

Oil country tubular goods

Type of Case/Country

Dumping/United States

Dumping/Denmark, Germany,
Netherlands, United Kingdom and
United States
Subsidizing/European Union

Dumping/Brazil, China, Chinese
Taipeli, India and Ukraine
Subsidizing/India

Dumping/United States, Korea and
China
Subsidizing/China

Dumping/China

Dumping and subsidizing/China
Dumping and subsidizing/China
Dumping and subsidizing/China

Dumping/Korea and Turkey

Dumping/Bulgaria, Czech Republic
and Romania

Dumping and subsidizing/China

Dumping/China and Chinese Taipei
Subsidizing/China

Dumping/Ukraine

Dumping and subsidizing/China

Note: For complete product descriptions, refer to the most recent finding or order available at www.citt-tcce.gc.ca.

Related Decision No.
and Date

RR-2004-006
(September 12, 2005)
RR-99-005
(September 13, 2000)
RR-94-007
(September 14, 1995)
RR-89-010
(September 14, 1990)
CIT-16-85

(April 18, 1986)
ADT-4-84

(June 4, 1984)

RR-2004-007
(November 2, 2005)
RR-99-006
(November 3, 2000)
NQ-95-002
(November 6, 1995)

RR-2005-002
(August 16, 2006)
NQ-2001-001
(August 17, 2001)

NQ-2006-002
(February 19, 2007)

RR-2007-001
(January 9, 2008)
RR-2001-006
(January 10, 2003)
NQ-97-001
(October 27, 1997)

NQ-2007-001
(March 10, 2008)

NQ-2008-001
(August 20, 2008)

NQ-2008-002
(December 11, 2008)

RR-2008-001
(December 22, 2008)
NQ-2003-001
(December 23, 2003)

RR-2008-002
(January 8, 2009)
NQ-2003-002
(January 9, 2004)

NQ-2008-003
(March 17, 2009)

RR-2009-001
(January 6, 2010)
NQ-2004-005
(January 7, 2005)

NQ-2009-003
(February 2, 2010)

NQ-2009-004
(March 23, 2010)



http:www.citt-tcce.gc.ca
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CHAPTER IV

PROCUREMENT REVIEW

Introduction

Potential suppliers that believe that they may have been unfairly treated during a procurement
solicitation covered by NAFTA, the AIT, the AGP, the CCFTA, the CPFTA, the CCOFTA, the CPAFTA, the
CHFTA or the CKFTA, or any other applicable trade agreement, may file a complaint with the Tribunal.
The relevant provisions of the Canadian International Trade Tribunal Procurement Inquiry Regulations
allow a complainant to first make an attempt to resolve the issue with the government institution responsible
for the procurement before filing a complaint.

The Tribunal’s role is to determine whether the government institution followed the procurement
procedures and other requirements specified in the applicable trade agreements.

When the Tribunal receives a complaint, it reviews it against the legislative criteria for filing. If
there are deficiencies, the complainant is given an opportunity to correct them within the specified time
limit. If the Tribunal decides to conduct an inquiry, the government institution is sent a formal notification of
the complaint and a copy of the complaint itself. If the contract has been awarded, the government
institution, in its acknowledgement of receipt of complaint letter, provides the Tribunal with the name and
address of the contract awardee. The Tribunal then sends a notification of the complaint to the contract
awardee as a possible interested party. An official notice of the complaint is published in the Canada
Gazette. If the contract in question has not been awarded, the Tribunal may order the government institution
to postpone the award of any contract pending the disposition of the complaint by the Tribunal.

After receipt of its copy of the complaint, the relevant government institution files a response called
the Government Institution Report. The complainant and any intervener are sent a copy of the response and
given an opportunity to submit comments. Any comments received are forwarded to the government
institution and other parties to the inquiry.

Copies of any other submissions or reports prepared during the inquiry are also circulated to all
parties for their comments. Once this phase of the inquiry is completed, the Tribunal reviews the



information on the record and decides if a public hearing is necessary or if the case can be decided on the
basis of the information on the record.

The Tribunal then determines whether or not the complaint is valid. If it is, the Tribunal may make
recommendations for remedies, such as re-tendering, re-evaluating or providing compensation to the
complainant. The government institution, as well as all other parties and interested persons, is notified of the
Tribunal’s decision. Recommendations made by the Tribunal should, by statute, be implemented to the
greatest extent possible. The Tribunal may also award reasonable costs to the complainant or the responding
government institution depending on the nature, circumstances and outcome of the case.

Procurement Complaints

Summary of Activities
2013-2014 2014-2015
Number of Procurement Cases Received
Carried over from previous fiscal year 2 9
Received in fiscal year 49 69
Total 51 78
Disposition—Complaints Accepted for Inquiry
Dismissed 2
Not valid 6
Valid or valid in part 4 13
Ceased 2
Withdrawn/abandoned
Subtotal 14 31
Disposition—Complaints Not Accepted for Inquiry
Lack of jurisdiction/not a potential supplier
Late filing 6
Not a designated contract/no reasonable indication of a breach/premature 17 20
Withdrawn/abandoned 2 2
Subtotal 28 34
Outstanding at End of Fiscal Year 9 13
Decisions to initiate 20 33

Remanded cases

Summary of Selected Determinations

During the fiscal year, the Tribunal issued 67 decisions on whether to accept complaints for inquiry
and 31 final decisions on complaints that were accepted for inquiry, for a total of 98 decisions. Thirteen
cases were still in progress at the end of the fiscal year, 3 of which were still under consideration for being
accepted for inquiry.

Of the complaints investigated by the Tribunal in carrying out its procurement review functions,
certain decisions stand out because of their legal significance. Brief summaries of a representative sample of
these cases are included below. These summaries have been prepared for general informati