
The Canadian Human Rights Act and the 
Public Servants Disclosure Protection Act: 
 

A Comparison 

This document compares the Canadian Human Rights Act and the Public Servants Disclosure Protection 
Act, the former having influenced the development of the latter.  It is provided for general purposes only 
and does not necessarily reflect any views of a member of the Public Servants Disclosure Protection 
Tribunal.  
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The Canadian Human Rights Act and the Public Servants Disclosure Protection Act:  
A Comparison 

  
Public Servants Disclosure 

Protection Act (PSDPA) 
 

 
Canadian Human Rights Act (CHRA) 

 
GENERAL 

 
Purposes of 
the Act 

Recognizing that the federal public 
administration is an important national 
institution and is part of the essential 
framework of Canadian parliamentary 
democracy;  
 
it is in the public interest to maintain and 
enhance public confidence in the 
integrity of public servants;  
 
confidence in public institutions can be 
enhanced by establishing effective 
procedures for the disclosure of 
wrongdoings and for protecting public 
servants who disclose wrongdoings,  
 
and by establishing a code of conduct for 
the public sector;  
 
public servants owe a duty of loyalty to 
their employer and enjoy the right to 
freedom of expression as guaranteed by 
the Canadian Charter of Rights and 
Freedoms and that this Act strives to 
achieve an appropriate balance between 
those two important principles;  
 
the Government of Canada commits to 
establishing a Charter of Values of Public 
Service setting out the values that should 
guide public servants in their work and 
professional conduct… (see preamble) 

There is no preamble but section 2 
discusses the purposes of the CHRA: 
 
…to extend the laws in Canada to give 
effect, within the purview of matters 
coming within the legislative authority of 
Parliament, to the principle that all 
individuals should have an opportunity 
equal with other individuals to make for 
themselves the lives that they are able and 
wish to have and to have their needs 
accommodated, consistent with their 
duties and obligations as members of 
society, without being hindered in or 
prevented from doing so by discriminatory 
practices based on race, national or ethnic 
origin, colour, religion, age, sex, sexual 
orientation, marital status, family status, 
disability or conviction for an offence for 
which a pardon has been granted. 
 

Definitions A “wrongdoing” is defined in section 8 of 
the Act. 
 
 A public servant may make a “protected 
disclosure” in good faith and in 

Prohibited grounds of discrimination are:  
race, national or ethnic origin, colour, 
religion, age, sex, sexual orientation, 
marital status, family status, disability and 
conviction for an offence for which a 
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accordance with the Act (s. 2).  A public 
servant may “disclose” any information 
that the public servant believes could 
show that a wrongdoing has been 
committed or is about to be committed, 
or that could show that the public servant 
has been asked to commit a wrongdoing 
(s. 12). 
 
A “reprisal” against a public servant is 
defined in section 2 and is prohibited 
under section 19 of the Act. 
 
A “public servant” is defined as a person 
in the “public sector.”  The definition 
excludes employees of the Department of 
National Defence, Canadian Security 
Intelligence Service and Communications 
Security Establishment. 
 
The “public sector” are departments 
named in Schedule I to the Financial 
Administration Act and other portions of 
the federal public administration named 
in Schedules I.1 to V to that Act), every 
member of the Royal Canadian Mounted 
Police and every chief executive (s. 2). 
 
A public servant or a former public 
servant who has reasonable grounds for 
believing that a reprisal has been taken 
against him or her may file with the 
commissioner a complaint (s. 19.1). The 
public servant or former public servant 
applying is the complainant. 
  
The Public Sector Integrity Commissioner 
may designate a person as an 
investigator to investigate a complaint of 
reprisal or a disclosure of wrongdoing 
(ss. 19.7(1)). 
 
 As soon as possible after the conclusion 

pardon has been granted or in respect of 
which a record suspension has been 
ordered (ss.3(1)). 
 
Section 4 states that a discriminatory 
practice may be the subject of a 
“complaint” to the Canadian Human 
Rights Commission (CHRC). 
  
This complaint may be referred to the 
Canadian Human Rights Tribunal (CHRT). 
 
It is a discriminatory practice for a person 
against whom a complaint has been filed 
under Part III, or any person acting on their 
behalf, to retaliate or threaten retaliation 
against the individual who filed the 
complaint or the alleged victim (s.14.1). 
 
Sections 5 to 14 describe discriminatory 
practices.  For example: 
 
It is a discriminatory practice to deny or 
differentiate adversely in the provision of 
goods, services, facilities or 
accommodation customarily available to 
the general public on a prohibited ground 
(s.5) 
 
It is a discriminatory practice in the 
provision of commercial premises or 
residential accommodation 
(a) to deny occupancy of such premises or 
accommodation to any individual, or 
(b) to differentiate adversely in relation to 
any individual, on a prohibited ground of 
discrimination (s.6). 
 
It is a discriminatory practice, directly or 
indirectly, 
(a) to refuse to employ or continue to 
employ any individual, or 
(b) in the course of employment, to 
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of the investigation, the investigator must 
submit a report of his or her findings to 
the Commissioner (s. 20.3). 
 
After receipt of the report, the 
Commissioner may make an application 
to the Tribunal in relation to the 
complaint (s. 20.4). 

differentiate adversely in relation to an 
employee, on a prohibited ground of 
discrimination (s.7). 
 

Note:  The PSDPA prohibits reprisal for the disclosure of wrongdoing (s. 19) and the CHRA 
makes it a discriminatory practice to retaliate for having made a human rights complaint (s. 
14.1).   
Who may 
file a 
complaint? 

A public servant or former public servant 
(or a person designated by the public 
servant or former public servant) who has 
reasonable grounds for believing that a 
reprisal has been taken against him or 
her may file a complaint with the 
Commissioner (ss. 19.1(1)). 

An individual or group of individuals 
having reasonable grounds for believing 
that a person is engaging or has engaged in 
a discriminatory practice (ss. 40(1)). 
 
 The CHRC itself may also initiate a 
complaint (ss. 40(3)).  

 Jurisdiction The Public Servants Disclosure Protection 
Tribunal gains its jurisdiction regarding a 
complaint when the Public Sector 
Integrity Commissioner makes an 
application to the Tribunal for a 
determination of whether or not a 
reprisal was taken against the 
complainant and if the reprisal was taken, 
for an order respecting a remedy or both 
a remedy and disciplinary action, as 
warranted (ss. 20.4(1)).  
 
The Tribunal’s jurisdiction covers 
allegations of reprisals for the disclosure 
of wrongdoing by public servants in the 
federal Public Sector (s. 2).  
 
An application for judicial review can be 
made with the Federal Court of Appeal 
from a Tribunal decision. 

Similarly, the Canadian Human Rights 
Tribunal can only deal with a complaint 
when the Canadian Human Rights 
Commission (ss. 44(3)) refers it to the 
Tribunal. 
 
The Tribunal's jurisdiction covers matters 
that come within the legislative authority 
of the Parliament of Canada, including 
federal government departments and 
agencies and Crown corporations, as well 
as banks, airlines and other federally 
regulated employers and providers of 
goods, services, facilities and 
accommodation. 
 
An application for judicial review can be 
made with the Federal Court of Appeal 
from a Tribunal decision. 

Investigative 
Body  

Office of the Public Sector Integrity 
Commissioner  
 

Canadian Human Rights Commission  

Duties of the 
OPSIC and 

Section 22 deals with the duties of the 
Commissioner. 

Part III outlines the duties of the 
Commissioner regarding complaints of 
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The CHRC  Generally speaking, the duties of the 
Commissioner are to: 
 
provide information and advice 
regarding the making of disclosures 
under this Act and the conduct of 
investigations by the Commissioner; 
receive, record and review disclosures of 
wrongdoings in order to establish 
whether there are sufficient grounds for 
further action; 
 
conduct investigations of disclosures (or 
to appoint persons to conduct the 
investigations); 
 
ensure that the right to procedural 
fairness and natural justice of all persons 
involved in investigations is respected, 
including persons making disclosures, 
witnesses and persons alleged to be 
responsible for wrongdoings; 
 
to protect the identity of persons 
involved in the disclosure process;  
 
establish procedures for processing 
disclosures and ensure the 
confidentiality of information collected in 
relation to disclosures and investigations; 
 
review the results of investigations into 
disclosures and report his or her findings 
to the persons who made the disclosures 
and to the appropriate chief executives; 
 
make recommendations to chief 
executives concerning the measures to 
be taken to correct wrongdoings and 
review reports on measures taken by 
chief executives in response 
to those recommendations; and receive, 
review, investigate and otherwise deal 

discriminatory practices. 
 
In addition to its duties with respect to 
complaints of discriminatory practices, 
under subsection 27(1) the Commission’s 
duties are to : 
 
develop and conduct information 
programs to foster public understanding 
of the Act and of the role and activities of 
the Commission; 
  
to foster public recognition of the 
principle described in section 2; 
 
undertake or sponsor research programs 
relating to its duties and functions…; 
 
maintain close liaison with similar bodies 
or authorities in the provinces in order to 
foster common policies and practices…; 
 
perform duties and functions to be 
performed by it under an  inter-delegation 
agreement (ss. 28(2)); 
 
consider such recommendations 
concerning human rights and freedoms as 
it receives from any source…; 
 
carry out or cause to be carried out such 
studies concerning human rights and 
freedoms as may be referred to it by the 
Minister of Justice and include [the results 
and recommendations] in a report; 
 
review any regulations, rules, orders, by-
laws and other instruments made 
pursuant to an Act of Parliament and, 
[include the results and recommendations] 
in a report…; and 
 
so far as is practical and consistent with 
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with complaints made in respect of 
reprisals. 
 
  

the application of Part III, try by 
persuasion, publicity or any other means 
that it considers appropriate to 
discourage and reduce discriminatory 
practices referred to in sections 5 to 14.1. 

Note 
regarding 
the duties of 
the OPSIC 
and the 
CHRC: 

The CHRA gives a broad mandate to its Commission with regard to educating and 
promoting awareness of the issues it deals with as well as developing common 
policies and liaisons with similar bodies. 
 
 The CHRA charges the Commission with the duty to conduct human rights studies 
whereas the PSDPA assigns no equivalent duty regarding the disclosure of 
wrongdoing and reprisals in the Public Sector. 

Restriction 
on the Com-
missioner’s 
duties 

The Commissioner may not deal with a 
disclosure under this Act or commence an 
investigation under section 33 if a person 
or body acting under another Act of 
Parliament is dealing with the subject-
matter of the disclosure or the 
investigation other than as a law 
enforcement authority (ss. 23(1)). 
 
The Commissioner may refuse to deal 
with a disclosure or to start an 
investigation, or cease an investigation if 
it appears that: 
 
(a) the subject-matter of the disclosure or 
the investigation has been adequately 
dealt with, or could more appropriately 
be dealt with, according to a procedure 
provided for under another Act of 
Parliament; 
(b) the subject-matter of the disclosure or 
the investigation is not sufficiently 
important; 
(c) the disclosure was not made in good 
faith or the information that led to the 
investigation under section 33 was not 
provided in good faith; 
(d) the length of time that has elapsed 
since the date when the subject-matter 
of the disclosure or the investigation 
arose is such that dealing with it would 

The CHRC must deal with any complaint 
filed with it unless in respect of that 
complaint it appears to the Commission 
that: 
 
(a) the alleged victim of the discriminatory 
practice to which the complaint relates 
ought to exhaust grievance or review 
procedures otherwise reasonably 
available; 
(b) the complaint is one that could more 
appropriately be dealt with, initially or 
completely, according to a procedure 
provided for under an Act of Parliament 
other than this Act; 
(c) the complaint is beyond the 
jurisdiction of the Commission; 
(d) the complaint is trivial, frivolous, 
vexatious or made in bad faith; or 
(e) the complaint is based on acts or 
omissions the last of which occurred more 
than one year, or such longer period of 
time as the Commission considers 
appropriate in the circumstances, before 
receipt of the complaint (ss. 41(1)). 
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serve no useful purpose; 
(e) the subject-matter of the disclosure or 
the investigation relates to a matter that 
results from a balanced and informed 
decision-making process on a public 
policy issue; or 
(f) there is a valid reason for not dealing 
with the subject-matter of the disclosure 
or the investigation (ss. 24(1)). 

Delegation 
of Duties 

The Commissioner may delegate to any 
employee of the Office of the Public 
Sector Integrity Commissioner any of his 
or her powers and duties under the Act 
with these exceptions below (ss. 25(1)): 
 
(a) the power to delegate; 
(b) the power to decide not to deal with a 
complaint filed under subsection 19.1(1); 
(c) the power in section 20.2 to approve 
or reject a settlement; 
(d) the power in section 20.4 to apply to 
the Tribunal; 
(e) the power in section 20.5 to dismiss a 
complaint; 
(f) the duties in paragraphs 22(g) and (h) 
to review the result of investigations, to 
report findings and to make 
recommendations; 
(g) the power in section 24 to refuse to 
deal with a disclosure or to commence an 
investigation, the power in that section to 
cease an investigation and the duty in 
that section to provide reasons; 
(h) the power to issue, in the exercise of 
any powers referred to in subsection 
29(1), a subpoena or other request or 
summons to appear before the 
Commissioner or a person appointed to 
conduct an investigation; 
(i) the power in section 33 to commence 
an investigation; 
(j) the power in section 34 to refer a 
matter to another authority; 

The Commission has general responsibility 
for the administration of the Act (ss. 
27(1)).  
 
The Commission can designate a person 
referred to as an “investigator” to 
investigate a complaint (ss. 43(1)). 
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(k) the power in subsection 35(1) to remit 
information; 
(l) the power to request that a chief 
executive provide notice as referred to in 
section 36; and 
(m) the power in section 37 and the 
power and duties in section 38 to make a 
report. 
 
The Commissioner can only delegate to a 
maximum of four specially designated 
employees of the OPSIC certain 
investigations involving international 
relations, national defence, national 
security, or criminal activities (ss. 25(2)). 

Powers 
of  Com-
missionner 

The Commissioner has all the powers of a 
commissioner under Part II of the 
Inquiries Act R.S.C., 1985, c. I-11 (ss. 
29(1)). 
 
Part II of the Inquiries Act states in 
section 7 that Commissioners have the 
following powers: 
 
(a) may enter into and remain within any 
public office or institution, and shall have 
access to every part thereof; 
(b) may examine all papers, documents, 
vouchers, records and books of every 
kind belonging to the public office or 
institution; 
(c) may summon before them any person 
and require the person to give evidence, 
orally or in writing, and on oath or, if the 
person is entitled to affirm in civil matters 
on solemn affirmation; and 
(d) may administer the oath or 
affirmation under paragraph (c) 
 
Section 29 of the PSDPA also states the 
following: 
 
(2) Whenever the Commissioner issues a 

No powers of a commissioner given under 
the Inquiries Act R.S.C., 1985, c. I-11. 
 
43. (1) The Commission may designate a 
person, in this Part referred to as an 
“investigator”, to investigate a complaint. 
 
(2) An investigator shall investigate a 
complaint in a manner authorized by 
regulations made pursuant to subsection 
(4). 
 
(2.1) Subject to such limitations as the 
Governor in Council may prescribe in the 
interests of national defence or security, 
an investigator with a warrant issued 
under subsection (2.2) may, at any 
reasonable time, enter and search any 
premises in order to carry out such 
inquiries as are reasonably necessary for 
the investigation of a complaint. 
 
(2.2) Where on ex parte application a 
judge of the Federal Court is satisfied by 
information on oath that there are 
reasonable grounds to believe that there is 
in any premises any evidence relevant to 
the investigation of a complaint, the judge 
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subpoena or other request or summons 
to a person in the exercise of any powers 
referred to in subsection (1), he or she 
must allow that person to be assisted or 
represented by counsel, or by any 
person. 
 
(3) Before entering the premises of any 
portion of the public sector in the 
exercise of any powers under subsection 
(1), the Commissioner must notify the 
chief executive of that portion of the 
public sector. 

may issue a warrant under the judge’s 
hand authorizing the investigator named 
therein to enter and search those premises 
for any such evidence subject to such 
conditions as may be specified in the 
warrant. 
 
(2.3) In executing a warrant issued under 
subsection (2.2), the investigator named 
therein shall not use force unless the 
investigator is accompanied by a peace 
officer and the use of force has been 
specifically authorized in the warrant. 
 
(2.4) An investigator may require any 
individual found in any premises entered 
pursuant to this section to produce for 
inspection or for the purpose of obtaining 
copies thereof or extracts therefrom any 
books or other documents containing any 
matter relevant to the investigation being 
conducted by the investigator. 

Broader 
Investiga-
tory Powers 

The Commissioner has the power to 
investigate another wrongdoing that it 
discovers during the course of 
investigating a reported wrongdoing (ss. 
33(1)).  The Commissioner must believe 
that the public interest requires an 
investigation.  
 
The Commissioner is limited to premises 
in the public sector (with notification to 
the applicable chief executive) and to the 
investigation of public servants (i.e., the 
Commissioner cannot investigate former 
or retired public servants) (ss. 29(3)). 

No similar section in the CHRA. 

With a warrant, the Commission can enter 
any premises to investigate and question 
any individual relevant to the investigation 
(ss. 43(2.1)). 

Investiga-
tion Process 

Investigation Process for Complaints of 
Reprisals: 
 
The Commissioner first decides whether 
or not to deal with a complaint.  This 
decision must be made within 15 days of 
the filing of the complaint (ss. 19.4(1)). 

Investigation Process for Complaints of 
Discrimination: 
 
Investigators are designated by the 
Commission under ss. 43(1) of the Act. 
 
After conducting an investigation in 
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Subsection 19.4(2) specifies that if the 
Commissioner decides to deal with a 
complaint, he or she must send a written 
notice of his or her decision to the 
complainant and to the person or entity 
that has the authority to take disciplinary 
action against each person who 
participated in the taking of a measure 
alleged by the complainant to constitute 
a reprisal.  
 
Similarly, if the Commissioner decides not 
to deal with a complaint, he or she must 
send a written notice of his or her 
decision to the complainant and set out 
the reasons for the decision (ss. 19.4(3)). 
 
During the time in which the complaint is 
being dealt with, no disciplinary action 
may be taken against the person accused 
of having taken a reprisal (see s. 19.5 and 
19.6) 
 
Subsection 19.7(1) allows the 
Commissioner to designate a person as 
an investigator to investigate the 
complaint. 
 
Assuming there has been no conciliation 
or settlement, the investigator must 
submit a report as soon as possible after 
the conclusion of the investigation (s. 
20.3).  
 
If after receipt of the report, the 
Commissioner is of the opinion that an 
application to the Tribunal in relation to 
the complaint is warranted, the 
Commissioner may apply to the Tribunal 
for a determination of whether or not a 
reprisal was taken against the 
complainant (ss. 20.4(1)). 

accordance with the powers described 
above, investigators are to submit a report 
to the Commission with their findings as 
soon as possible (ss. 44(1)). 
 
Upon receipt of the report, the 
Commissioner examines the case and may 
refer it to another appropriate authority in 
order to exhaust review procedures or 
refer it to a more appropriate  procedure 
provided for under another Act of 
Parliament (paras. 44(2) a) and b)). 
 
Alternatively, under ss.  44(3), the 
Commission may request that the Tribunal 
begin an inquiry into the complaint if 
satisfied that an inquiry into the complaint 
is warranted (paras. 41(c) to (e)). 
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In considering whether to make an 
application to the Tribunal, the 
Commissioner must take into account if: 
 
(a) There are reasonable grounds for 
believing that a reprisal was taken 
against the complainant; 
(b) The investigation into the complaint 
could not be completed because of lack 
of cooperation on the part of one or 
more chief executives or public servants; 
(c) The complaint should be dismissed on 
any ground mentioned in ss. 19.3(1) a) to 
d); and 
(d) Having regard to all the circumstances 
related to the complaint, it is in the 
public interest to make an application to 
the Tribunal. 
 
However, if after the receipt of the 
report, the Commissioner is of the 
opinion that an application to the 
Tribunal is not warranted in the 
circumstances, he or she must dismiss 
the complaint. 

Discretion to 
deal or not 
deal with  
complaint 

Subsection 19.3(1) states that The 
Commissioner may refuse to deal with a 
complaint if:  
 
(a) the subject-matter of the complaint 
has been adequately dealt with, or could 
more appropriately be dealt with, 
according to a procedure provided for 
under an Act of Parliament, other than 
this Act, or a collective 
agreement; 
(b) if the complainant is a member or 
former member of the Royal Canadian 
Mounted Police, the subject-matter of 
the complaint has been adequately dealt 
with by the procedures referred to in ss. 
19.1(5); 

The Commission may not deal with a 
complaint if it appears that: 
 
(a) the alleged victim of the discriminatory 
practice to which the complaint relates 
ought to exhaust grievance or review 
procedures otherwise reasonably 
available; 
(b) the complaint is one that could more 
appropriately be dealt with, initially or 
completely, according to a procedure 
provided for under an Act of Parliament 
other than this Act; 
(c) the complaint is beyond the jurisdiction 
of the Commission; 
(d) the complaint is trivial, frivolous, 
vexatious or made in bad faith; or 



 
 

   11 
 
 

  
Public Servants Disclosure 

Protection Act (PSDPA) 
 

 
Canadian Human Rights Act (CHRA) 

(c) the complaint is beyond the 
jurisdiction of the Commissioner; or 
(d) the complaint was not made in good 
faith. 
 
Section 19.3 goes on to state that: 
 
(2) The Commissioner may not deal with 
a complaint if a person or body acting 
under another Act of Parliament or a 
collective agreement is dealing with the 
subject-matter of the complaint other 
than as a law enforcement authority. 

(e) the complaint is based on acts or 
omissions the last of which occurred more 
than one year, or such longer period of 
time as the Commission considers 
appropriate in the circumstances, before 
receipt of the complaint. 
 (ss. 41(1)) 
 
The Commission may refuse to deal with a 
complaint referred to in paragraph 10(a) in 
respect of an employer where it is of the 
opinion that the matter has been 
adequately dealt with in the employer’s 
employment equity plan prepared 
pursuant to section 10 of the Employment 
Equity Act. (ss.  41(2)) 

Conciliation The investigator may recommend to the 
Commissioner that a conciliator be 
appointed  
(s. 20). 
 
A person who has acted as an 
investigator with respect to that 
complaint may not act as a conciliator. 

The CHRC may appoint a conciliator (s. 47). 
 
A person who has acted as an investigator 
with respect to that complaint may not act 
as a conciliator. 

Settlement 
and 
Enforcement 

A settlement may be made an order of 
the Federal Court (ss. 20.2(4)). 

A settlement may be made an order of the 
Federal Court (ss. 48(3)). 

Opportunity 
to answer 

The Commissioner must, before 
completing an investigation, take every 
reasonable measure to give to an 
individual or responsible chief executive 
an opportunity to answer any allegation, 
and to be assisted or represented by 
counsel, if at any time during the course 
of an investigation it appears that there 
may be sufficient grounds to make a 
report or recommendation that may 
adversely affect any individual or any 
portion of the public sector (ss. 27(3)) 

No analogous provision. 

Access to 
legal advice 

The Commissioner may provide access to 
legal advice to people considering making 
a complaint or to those involved in a 
complaint (this is only if they do not have 

No analogous provision. 
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access to other legal advice).  The 
Commissioner must be of the opinion 
that the act or omission in question 
would likely constitute a wrongdoing and 
lead to an investigation (s. 25.1) 

Protection The Commissioner (and anyone acting on 
behalf of him or her) is protected against 
being named in a criminal or civil 
proceeding as well as against being 
compelled as a witness (other than a 
prosecution for an offence under the 
PSDPA) (s. 45 and s. 46).   

No analogous provision. 

Privileged 
Information 

For the purposes of any law relating to 
libel or slander, 
 
(a) anything said, any information 
supplied or any document or thing 
produced in the course of an 
investigation under this Act by or on 
behalf of the Commissioner is privileged 
if it was said, supplied or produced in 
good faith; and 
(b) any report under this Act made in 
good faith by the Commissioner is 
privileged, and any fair and accurate 
account of the report made in good faith 
in a newspaper or any other periodical 
publication or in a broadcast is privileged. 
 
(s. 47) 

No analogous provision. 

 
TRIBUNALS 

 
Public 
Hearings  

Hearings are public.  Exceptionally, 
confidentiality orders are available under 
the Public Servants Disclosure Protection 
Tribunal Rules of Procedure, Rule 15. 
 
Any party may request that a hearing be 
held in camera (s. 21.3). 

Hearings are public unless the member 
deems it necessary to ensure 
confidentiality. 
 
Conditions for confidentiality are set out in 
ss. 52(1). 
 

Powers of 
Members 

A member or panel may: 
 
(a) in the same manner and to the same 

Subsection 50(3) gives tribunal members 
identical powers (with identical wording) 
as those given to tribunal members under 
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extent as a superior court of record, 
summon and enforce the attendance of 
witnesses and compel them to give oral 
or written evidence on oath and to 
produce any documents and things that 
the member or panel considers necessary 
for the full hearing and consideration of 
the application; 
(b) administer oaths; 
(c) subject to subsection (2), receive and 
accept any evidence and other 
information, whether on oath or by 
affidavit or otherwise, that the member 
or panel sees fit, whether or not that 
evidence or information is or would be 
admissible in a court of law; 
(d) lengthen or shorten any time limit 
established by the rules of procedure; 
and 
(e) decide any procedural or evidentiary 
question. 
 
(ss. 21.2(1)) 

the PSDPA.  
 
 

Proceedings Subsection 21(1) specifies that 
proceedings before the tribunal are to be 
conducted as informally and 
expeditiously as the requirements of 
natural justice and the rules of procedure 
allow. 

Subsection 48.9(1) is identical to ss.  21(1) 
of the PSDPA. 

Determina-
tion  

The Tribunal must determine whether 
the complainant has been subject to a 
reprisal and whether the person or 
persons identified in the application as 
having taken the reprisal actually took it 
(s. 21.5). 
 
If the Tribunal determines that a reprisal 
was taken, it may, regardless of whether 
or not it has determined that the reprisal 
was taken by the person or persons 
named in the application, make an order 
granting a remedy to the complainant (ss. 
21.5(1)). 

The Tribunal must determine if the 
complaint is substantiated or not 
substantiated (s. 53). 
 
If the complaint is not substantiated, it will 
be dismissed (ss.  53(1)). 
 
 If the complaint is found to be 
substantiated, the member or panel may 
make an order against the person found to 
be engaging or to have engaged in the 
discriminatory practice (ss.  53(2)).   



 
 

   14 
 
 

  
Public Servants Disclosure 

Protection Act (PSDPA) 
 

 
Canadian Human Rights Act (CHRA) 

 
 After issuing reasons regarding an order 
of remedy, the Tribunal may make an 
order respecting the disciplinary action to 
be taken against the person who was 
determined to have taken the reprisal 
(21.5(4)) 

Reasons The Tribunal must issue written reasons 
for its decisions under ss. 21.5(1) as soon 
as possible (ss. 21.5(3)). 

The Act does not specify that the Tribunal 
must issue written reasons. 

 


	The Canadian Human Rights Act and the Public Servants Disclosure Protection Act:
	A Comparison
	This document compares the Canadian Human Rights Act and the Public Servants Disclosure Protection Act, the former having influenced the development of the latter.  It is provided for general purposes only and does not necessarily reflect any views of a member of the Public Servants Disclosure Protection Tribunal.
	(a) There are reasonable grounds for believing that a reprisal was taken against the complainant;
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	(d) Having regard to all the circumstances related to the complaint, it is in the public interest to make an application to the Tribunal.
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