winnipeg, (ﬂpptunbor 1st 1897,

The Honourable,

The Minister of Justioce,
Ottawa,

e e

sir;
Re Stony Mountain Penitentiary Investigations

I beg to forward herewlith my report upon the
charges submitted to me for investigation by Comission
under the Great Seal dated February 9th,1897,and received
" by me on Merch 9th laste I have already transmitted
portions of this report fram time to time for vour perusal,
and recsntly returned to ths Department of Justice,Peniten—
tiary Branch fyles No!'s 293,1896 and 42,1897,in whieh the
various charges were set out, I have also reported on
the various matters which came to my attention auring the
sittings of the Commission and on a number of general matters
oontsoted with the administration of the penitentiary,

I have the honour to be,

sir,

Your e¢bedient mervant, e

. (ng) F, Oy Wado,

SR e
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Report on Political Charges contained in
fyle 1o, 42,1897,.Pen1tent1arv Branch,
Department,-of Justice, against Officers
and Guards comnected with Stoney Mountain
Penitentiary,

I
!

BEST CoPy

AVAIL ABLE
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POLITIOAL OHARGES AGAINST OFFIOERS AND GUARDS
CONNECTED WITH STONEY MOUNTAIN PEﬁITENTMRY.

(e lo]rg

1, YRev. A, W, Goulding,Prosestant Chaplain and Engliuh
Oluroh Clergyman,son~in—law of Wm, Wagnor,one of the late
Swamp Land Commissioners,is a very violant partizan and the
main organizer and worker for ilic Jonservative party in
7 thia coﬁntrv fo:& thelast teﬁ years.ﬂ He took a very active
part in the campaign in June last in fuvour of Hugh Armstrong
the Gonservative candidate CTor Selkirk Oauhty against Jno. As
Maodonells He attended the meeting at Stonewall along with
Je As M, Aikins, Hugh Armstrong, D» Orton .4 others,when
Mr S, J. Jackson the mewber here foxr the Looai—}{cuse was
addressing the meeting in Mr Maodonell's interest Rev,
gGoulding intexrupted him twice asking the chairman to comvel
Mr Jackson to desist fmm attacking Mr Aikins who spoke
for M» Armstrongs Mr Macdonell was himself Dresent on
that occasion and was a witness of this gentlemans behavior,
He also took an aoctive Part in gotting out the Jonservglive
vote in Selkirk Co,who had votes in Winnipeg for Hugh John
Macdonald;he drove into Winniveg the day before eleotion -
with Bli Jusignan, Trade Inspector, and A, Monseau, @lard,
he voted in Wimniveg for Hugh John Macdonald., E, Lusignan
went to Samerset station to vots for R. Rogers,Conservative
Oandidate;A Monseaw went to Provercher to vote for La Riviere
the Congervative candidate, toulding's team was left
in winnipeg during election day to carry voters for Hugh.
John Macdonald, He came bask on eleotion day to vote for

Armstrong the Conservative candidates Horry Bralthwailte
of Stoney Mountain a voter in Iisgar oan give evidence that
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Goulding offered to pay his expenses if he would go to
Iisgar to vote for R, Rogers aga:lnat Richardson,Liberal
candidate for Lisgare Wires are heing pulled in every
direction, the object being o keep this gentleman solid in
his poaition,.”

Se Js Jackson, M, P, P,, Who has represented Rock-
wood Cor the last fiftoen year's {214) states that Rev, Mr
goulding wag an active worker fvr the Conservative ocandi-
date in the election of 1892 and has been an aotive worker
on the same side ever sinse he became connected with the
pdson (215) The part taken by him at the Rockwood
meeting is thus described by m? McQuat, a resident of
Stony Mountain:- As near as I ocan remember, when Mr Jaok-
son got up to spoaii, you (Rev, Mr Gonlding) arose and vou
said vou did not believe tho people came here tonight to
hear local men speak, ﬁ.he.t we oame hare to hear the candi-
dates; and there was an uproar and yells of 'sit down, sit
domi!, and I did not hear anything more.* (231)y Wre
loquat states further that at a meeting during the general ;
election befars the iast ho had to oall Reve Goulding to
order * six or seven times,* (253), Mr Re Bs Sinclair,
algso a resident of Stoney Mountain, doscrihas the interrup-
tion at tho Stonewall meeting; he seems to have oconsidered
it of a politiocal nature am objacted to ite ( 205-5). ur.
Jackson desaribes the naturs of the 1ntorru'ption, ‘which he
thinks was uncalled for and simply an offeusive display of

Dartisansiip on Rev, Mr. Gouwldinkts yoxts (216)s——The

Chaplaints explanation is tiat he had heard that a row would

" probably take place at the meeting and his objeot was simply

e i
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to have a quiet orderly weeting (219)s So many insiances
of partisanship on Rev, Mr Goulding's part are to he found
throi:.ghout the evidence, that I cannot accept his version .
of what ocourred at the Stonewall meeting, I have no doubt
that he was aotuatdl by partigsanship, and that his actions
wore uncalled for and offensive to many present at the ——- - ...
mseting,

He drove the Nemuty War'deh and Guard Manseau into Wine
nipeg,not on the day before the election,but on the morn—
ing of the electione Inastructor Lusignan was not ons of the
party, The Deputy Wardsits visit had nothing to do with
Polities, and he was not a voter in WinnibDeg or any other
constituency. (Demuity Warden, p., 17). Neither did Guard
‘Manseau vote or take any par$ in the election, { Manseau,
P, 1, 46~9)e Rev, Mr Gouldings object in going to Vinnipeg
was te record his vote, He used his own teanm and glad-
stone, and not a team or vehicle bslonging to the prison (74).
He gtabled his harse outside the City, went to the polils
by the electric car, and afterwards returned to Stoney
Mountain, His teum was not left in Winniveg to ocarry voters
to the polls. (79), He voted for Mr Hugh John Macdonald
in Winniveg and for Mr Armstrong at Stoney Mountain, the -
other Oonservative candidate, (Rev, Mr doulding, p.961).

With reference to the Braithwaite charge, Henry Braith-
waite stated that about. the time of the last miwmtism Dominion
‘olootion 1o got a letter stating that he was a voter at
Cleaxmater in the elactoral Divimion of Lisgar, To-did-fiot———

remember who the letter was fram and: destroyed it,he thinks
the day after he received it ( 235%325). Subgsequently he
mentioned the letier to Mr Hewitt, the mtatiommanter, who -~ -
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laont him up to Rev,e My Goulding, (333)s He was to go to
Rev, Mr Goulding to see what he could do for him in oon-
nection with the letter and about going to Winnipeg, The
Chaplain gave him ¥ a note to go to the City", addressed
to someone whose name he does not remember, (234). Braith— '
waite afterwards, on £inding out that he could not go %o

the Oity, destroyed the letter without opening it or noting
to whom 1t was addresned, _( 225)s According to Mr Goulding,
the contents of the letter were, that th;,bearor was the
Mr Braithwaite whl had received the letter from Maurice
Dunsford of Morden, that he was the man who had a vote at
Clearwater, and that Le was desirous of going there if
possible (226) A question asked +he witness by Mr Gould-
ing (pe 226), would indicate that Bralthwaite had been told
to see Dunsford at the Leland Hotel, Winnipeg, and desired
& letter of introduotion. to him, Mr Goulding knew that
Mr Dunsford was the Conservative agent for Lisgar, but

his letter was ¥ simply , + ¢ o to ddentify Mr Braithwaite.”
(327)s Mr Hewitt says he sent Braitlwaite to Goulding
tecause Janon Régersv-was a vrother of R, Rogers, Conser-
vative candidate for lLisgsr and " I sald perhaps Mr Goulding
will Xnow Mr Rogers and I wanted to sell a ticket to him, I
didnt care who 1% came from,

Qe If was not because vou thought Mr Goulding was taking
any vart iu the election ¥ Ae No, I knew Canon Rogers

had been éut here and I Xnew he would Know Mr Rogers and
might miggent sometning.* (765)s As Winnipeg is over 15

nlles from Stonsy mountain and Clearwater is a long distanoce
-Braithwaite says 154 miles—from Winnipeg, it is diffi-
oult to see what this suggestion might be, unless it had
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samething to do with gransportation Tor Braithwaite,
Begides vohing for both Conservative candidates, and taking
an active part in the political meetings, the“Protestaht
Chaplain seems to havs been organizing the Stony Mountain
poll, as it was he who asked Mr Durden, the Wardents olerk,
to aot as poll olerk during the sisction (Durden 158), and
to have been cammnicating with the Conservative cammittee
rooms in Winnipeg with regard to guard Puigh's vote at
Westbourne. (Durden, ».D. 330-3), There oan be no
doubt on’ the evidence that Rev.mm' goulding took a -most
active ant nartisan vart in the Dominion eleotions of June,
1896, and was ons of the chief orhanizers on beliall of the

1ate Govermient of the ocampaign at Stony Mountain,

*

3, “Father Oioutier, Pis. R, Catholic Chaplain, has heen

‘a very aotive worker against the Greenway Government for

the past five years, In 1888 Mr Jackson sitting member for
the Legislature volled every R. Uatholic vote in Rockwood,

an orangeman being the Conservative candldate and was elocted

by ninetv-gix of a majority, in 1892 the srme Orangeman' being

his ovponent Father Cloutier went 4o work with his Oo-
religionists and the result was Mr Jackson had one of a
majority, Several voters told him that they were ingtructed
by FPather Cloutier to vote againgt him, In the campaign in
June last at Stony Mountain Prison Chapel, fully attended

_ Dby the public preached an eleotion sermon strongly endorsing

the Tupper oandidate and advising all votera to vote aga:l.nst
the Liberal candidates, He told Gonlding, the Protestant

Ohaplain that Maodonnell, Liberal Jandidate, was Tenegads
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Oatholic and not a man among the R, Oatholies would support
him, Goulding used this stetement to the injury of Maocdonnell,¥

I will deal first with the portion of ;155 charge
referring to the sermon, ' i

This charge is denied by Rev, ¥Yather clmtiér, who
. states that in the germon referred to he used no reference
to any govermment, and that he did not charge his compatriots
and coreligionists to vote against the Lawrier candidates,
(Rev, Cloutier, p, », 167-8). The Warden denies having
heard any such sermon, & states that hs would certainly
have brought the Chaplain to task had he heard it, (Warden,
D, 818), The Protestant Chaplain states that he did not
nhear the sermon referred to at all, (Rev, Mr Goulding, ».
768)s Guard Freeman was not in the Chapél but in the
guards room when the sermon was preached, He heard nothing
of a political nature, (Freeman, », 107), MNr Power,
I tructor Lusignan, llospital Overseer Beaupre, and Guards
Manseau and Oisgras were also vresent. (Gingras, D, 52),
"~ A1l these witnesses were examined, but nc one of them heard
auch a sermon vreached, (aingras, », 524; Beaupre, V. Y.
U5 & 700; Power, p, 151, Mangeaw, », 152), Samething was
sald about men voting according to their conseiences,
(aingras, vy 53), and aboui how children should be brought
up, (Gingras, Ds 54).

The onl&“'evidence to show that Rev Father Cloutier
deprived Mr Jackson, M,P.P,,of the Roman Gatholic vote in

Rookwood i 1893 1§ Mr Jacksonts own testimony on page 517 -

of the ovidence, This evidenoe, however, is mainly hearsay
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in character, and is contradioted by Father Cloutier, who
denies having instructed a voter or can,vsissed a vote in
Rockwood 1n 1892, He did, however, canvass in 5t. Boniface
in that year, (Rev, Oloutier, v, 183),

3s "Ben, F, Powers, Steward and Storekespsr is one of the
fPots* of the late Sir Jolm Thawson fram Antigonish, N, S.,
and 1s ons of the most offenmive partizan talkers, His

. actions at Stony Mouwtain station evening of election was
very violent and uncalled for, saving that the Liberals
could not carry on Heminion affairs their men not being
campetent to »carry ol tho arfairs of the country, He 4is
8ti11 declaiming against the Govermment and its settlement
of the School Question, by his polifieal mill he has been
“enabled to get a veariy increase of income of Fifty dollars
whereas the statute ways he shall get a yearly increase of

only Thirty dollars,t

According to Mr Lewis, Mr Power, the Steward
about eleven otfclock at night when the returns were all in,
said publiecly that the Liberals could not run a givermment
six months, (Lewis, p, P, 59; 70-1), He was also much
excited over the return ofy Mr Dickey, (Mustard, p., 113),
He denounced Clarke Wallace as a firebrand orangeman, unfit
to be taken into Sir John Thampsont's cabinet, and in the .

. excitement of the moment his cane flew o;ut_of his hand,
————(-Power, P, -D,-1183110;148 ), - -Mr-§Sinelairts--acoount of -this— ——
incident is that he saw Power throw his hat and oane out of
the station door when he heard Oonservative being elected.
© (sinelair, p, 30I),” Thers 1is no evidenoe that at the -
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station Power used violsht partisan language towards

A Hacdonell and Laurier, It does sppear, however, that Power
used most disrespectful lamguage at Hughes! Hotel after .
leaving the astation, Mr Neil Isbister on entering the bar
rour found Power talking to Mr Campbell, of Mr Whitehead's
cammp staff, He said that anyone who voted for the yparty,

— meaning %tho Lifwral paxrty, was a dirty g-—of a-'b-—-;-, and
that anybodv who would vote for Mr Martin, meaning the
Liberal candidate in Winnipeg, was a airty s—— of a b=,
Gﬁqrd Sutherland was with Power at the t:tnio,but d not
make any yrotest against the language used by Power, ( Isbis~
ter, pe 183), Ho would not he more than ten feet from
Power at the time, but whether he neard what was said by
Powerdor not, Isbilster cannot say (165). Alexander Camptell,
referred to by Isbister, heard him on the same occasion |
gtate that " anyone that would vote for Joe Nartin was
a g~ of a b—t, and that vhe didint{ give a dapm for that
8— of a b——— JLaurier, that he had a property in Antigonish,
and i he lost lis Jjob, he cold go hack to that" (181),

He also heard Power say " the Liberals would soon be out of

Dower, that it wonld be only a year or so before they would

be ou’ of pawer again, oxr somethihg to that effaecty (182), -

When first auestioned as to whether nhe had used the offensive

expression with regard to Mr Martin, or any expression

like it, Power denied that he had done so (147). Mr

Hughes, the hdtel—-keeper , was nftérwards ealled by Power

He did not rmnemb»? the expression atiributed to Power in
-—————connection-with-Mr-Leurier; butreocatred—ths-expresston——

made use of by Power against Mr Martin (243)., Mr Hughes

also thinks Quard Sutherland was present when the offensive
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remork about Mr Martin was made (243). At a later stage
Powdr made the following statement;— *I unforiunately may
have used that term in reference to Mr Martin at that time
in the heat or passion, as the:ce wag considerable excitement
at the time and election matters going on, but I say most
positively that I never apvlied it to the Liberal party or
Mr Lauriers I mav have used the word 'properiy' atterwards,
Dt not on that subjeot.! (Power,p. 728). Gdards Preaman
and Sutherland were also examinedl, but were unable io rememn—
ber anything damaging to Mr Power, though they could

recall the trivial incidonts of the evening:: 7(;:7:'6;11:11\, PP
185-8; Sutherland, P. D. 188-9),  There can be no doubt
that Power made use of the expression attributed to him
againat Mr Martin, When rirat questioned on thig charge,
he denied most positively that he had said anvtling of the
kind, but afterwards admitted that he mizght have done 80,
He persists in denying that he made use of the other ex-
pressions attridbuted to him, but 1t 1is difficult to believe
that Mr Cmmpbell made up his version of the conversation
out of whole cloth, He is a respectable witness, and his
evidence was given in a very satisfactory way, and :in a |
ma.nner that contrasted very favourably with that of Mr
Power, I fell campelled to acceypt My Oampbelltls testimony

" as well as Mr Isbisterts, In any case, when it is proved  —

that such vile expressionﬁ have been used by an official in
the heat of political passion, it can make very little

difeersncs_whether they have been emploved against Mr Lau-

rier and Mr Martin, or Mr Martin alone, There 18 no
" evidonoe to show that Power is still declaiming against the
gettlement of the school question, nor that he got his
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increass of salary by vhis politioal Pull.”  The only
teastimony on this last poinf is on »mege 117 of the evidence,

4, "Wall Inspector, David Farquhar left Stony Mountain day
before election June lagt, went to Portgge la Prairie to
vote for Nat Boyd the Oonéorvative candidate, got back to

 Stony MNountain in time to vote for Armstrong the Conservative
candidate for S&1kirk,w '

Instruotor Farquhar was away Lrom noon on the 23nd

- until 10 D m, on the 23rd of Juna. (Deputy w&aen, P. 34)
He procured Zeave of absence from the Warden on June 22nd
The Warden did not ask him for what purpose he desired
to leave, He voted for Boyd at Rmekfx Portage la Prairie and -
for Armstrong on his retu:;-n.(Farguhar, Y.y, 34~-6), He claima
that the work on the wall went on all right during his
absence and that the conviocts were safely guarded,(Farquhar,
Ds p; 87-9)e He had not asked for leave of absence for four
or five months »reviously. (P.39).

5. "Ws R, Grahame, Farm Instructor, Bory of the Tories
and lets pecple know 1t§ was very aotive in last local and
Daminion elactions, Drove g’:lght_miles to vote against
Naocdennell last Junes At Stoiy Mountain on the eve of
eleotidn was very demonstrative when news oame of Hugh Jomn
. _..Maedonaldts election for ¥Wimnipeg, Evidence can be furnished
- 4f demired,® ' ‘ ) ’

Instructor arahame left the reserve about noon én

.
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June 235rd and drove fourteen miles to Gresnwood,intending
to vote for Mr Armstrong, the Conservative candidate, but
owing to the excitement, cannot swear how he marked his
ballote He returned to the reserve sbout six o'clock

P. m, He Aid not aPply for leave of sbsence, but spoke

to the Warden, who allowed &him to go for the aftornoon,
(Grahame, Ve P, 865~8), In the ovening he went to the 0,
P. R, station to hear the elsotion returns, He states that
he was in no way violent in his conduct and that he does not know
know of anv conducf. on his part that it would be theduty of
the Warden to cheok. (Grahame, p. . 87-8; 115; Sutherland,
P, 105; Mustard, ». 113), b On the night before the last
Daniniofnn election Mr James Isister, a resident of Stony
Mountain, was present at a political conversation betw en
Mr Orahgme and Mr MoLean, a wellborer, Mr McLean is a
Liberal, but Mr Grahame tried to talk him into voting for
the oonsexrvative party, The conversation was politisal in
the main, and lasted about twenty minutes, and it app ered
to Mr Isbister that Mr Orahauets objoct was to ocanvass .
votes for the Oonmservative party, Tho details of the con-
versation are given on page 264 of the evidence, (Isbister,
263-4-7),

6, tJohn Smith, Guard and Engineer, accompanied Surgeon
) Bﬁ:tﬁoi‘lém ‘to canvass ‘Andraw Gillies (Jr) ~for vots for -
Armstrong and for Hugh John Maodonald, the Conservative

candidate for Selkirk and Yinniveg, See dsclaration re
Surgeon Sutherland,® B

s
LA
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The £inding on this charge is covered by the £inding
on charge 8 gza:hwt Dr Sutherland,

7¢ ¥ D¢ G¢ Sutherland, Guard, another of the gang, who is
a very aotive and unsorubulous worker for the Oonservative.
party in Selkirks He is gram Kildonan, About a week before
eleoction zot lsave of absence Lfor four days, his avowed
intention being to go into his home in Kildammnto work
against Macdonnell the Liberal Oandidate,.” )

*qufird Sutherland was absent from 9 a.m. on the
3rd, of June on a yass issued to him, His loave was not
for four days. (Warden, page 30, Exnibit D), KHe went
to Vinnipeg with his wife on June ird von, private business,
stayed there all night ang visito& his mothexr!s houses in
Kildonan on the follewing day, He states that he did not
canvass in Xildonan or anywhere else, either then or at any
other time Prior to the eleotion, and that he did not
atterpt to influence any voters, and denles that he made
any statement as to good work done by him in connsction with
the eleotion, (Sutherland) P, V. 108-3)s . _Ho was present
at the station on the night of the eleciion was the other
prison officials, While there, according to the evidence of
ur J¢ 0, Liowvig, ho said, ¥it would be a shame to elect Joe
Martin, as he was a gambler, and either he or Mr Grahame
1 am not sure which, said Mr Martin had won $700 froam a
Poor bank clerk and he was losing his position, so he gave

1t back to him, or Be gave it back to him as the clerk hada

108t him positione That was said to yrove to me that Mr
Martin was a gambler,® - These statementa were made publioly



in the waiting roum to the orowd standing about, (J, 0,
Lewis, », 59), Sutherland states that he did not acouse
Mr Martin of robbing anyone of money, but does not postitive—
ly deny having made the statement attributed to him by Mr
Lewis, (Sutherland, Y, Ps 104~5), His evidence in this
and in other mavtiq_'.eii'ar is unsatisfactoxy, and I have no
hogitation in belisving that quard Sutherland attacked

Mr Nartin's private character publicly a% the elsotion on
7 hxo hjg‘ht of the elestion, oGuard sutherliand also stated
that the 1iberals wauld not be in power at the end of five
years, (Acocountant Mustard, pe 113), He was also present
with Power, the prison storekeeper, at the hotel on the
night of the eleotion when the latter made use of the vile
exyressions set out in the evidence ( Isbister, p, 162),
tut denies having heard what was said, (Sutheriand, p, 188),
8. 'Dr We Ry Do Sutherland, surgeon of the Penitentisry
took a very active Dart in the last campaign in June last
both for Winnipeg and Selkirk Oounty., See declaration attached.
Bver since this genﬁ}gggn sot h:la gppointment at Stony
~ Mountain he has been an mpnrtant factor din both local
and Dominion cantests and Liberals here have no use for him,
An investigation into hospital management of this institu—
tion will éhdw thet political friends have influenesd his
reports about prisoners," |

The declaration referred to statesthat on the'
night beforo the aleotion 1n June last, Surgeon @utherland i
‘ along with Guard Smith, visited Andrew 0111165 ud his house
at sto;w.uountain and. urged him to vote for Amstrong, the —
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Cangervative candidate ngainst Macdonell, the Liberal ocan—
didate, ond also, that he wanted Gillles to go into Winniveg
and vyte for Hugh John Macdonald, the Oonservative oaridi-
date, against Neriin, and pressed him vor& hard to do so,
offering to dri’e him in himself if he would vote for Hugh
John Macdonald, aillies syas, howsever, +that he did not give
him any satisfaotion, but voted as he pleased for Maodonell
and Martin, the Liberal candidates,

When oalled on this oharge, D» Sutherland denied that
_ he had taken any Dart in the last Dominion campaign, or
~ done any canvassing, (133). He could not say that he
- favourod either candidate, nor did he Xnow either of the
candidates in the Welkirk Electoral Division (122), He did
not, he mays, take an aotive part in the last loocal election;
in faot since his appointment (1880) hé thinks he atténded
only thres politioal meatings, war never a member of a
comittes, ani did no aotive work, (132)., ' He was certain
also, that he Iad dme nothing in the way of canvaseing or
anything of the kind in or around Kildonan during the
election of 1898, (123),

Purthermore, he denied having on the night before the
elsotion gone to the house of Andrew Gillies and having
asked him to vote for Mr Armstrong, He did not even pay
him a visit that evening (125), Ke had a conversation
- with Gillies, however, but this was quite aucidental,Driving
vast Gillies' house he stopped at hig yard fenoe and spoke
_‘Wio_m‘a‘ Gillies, who was in the yard, ‘fotc a few minutes, ‘
s ~f?01111ea talked of going into Winnipeg next day, but was
not sure as her- husband haé. not returned from work, qurgeon

”_Sutherland, and Guard sm.th, who was,nithﬂhm, dravg on, and
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shortly afterwards on their return met Gillilies on the road

a little way from his lome, According to Nr Sutherland,

this conversation then ooourred:- *I said to him;"Are

you going to get a drive in‘o town tamorrow ?; and he said;
"I have a vote", I said;'Are you going to votet?'; and he said;
*If I ocan get into town®, The Dootor Proceeds;— "I did not
know anything about the mants politios and I sald Hugh Jomn
Maodonald has been a good friend to vour Unocle Axdrew B
Gillies, one of the penitentiexry worlman, and he might help
you, I did not ask him to vote for Hugh Jon Macdonald, or

- urge-him-t0-go to-town with me, but I sald, I.am driving in

alone, and if Soott does not tuke you, I will give vou a

117t 4in, and you oan vote as you please, He replied; "That
18 right;that is the beauty of the ballott, Ve drove away
and I have not seen the man ginoer, (133-4), To the best
of nis knowledge, neither Armsirongt!s name nor Macdonell's

© name, nor the school question was mentioned in the conver—
sation (124), He ixaa ‘Bome conversation with Mra gillies,
telling her in fun if she had a vote, he would drive her in
but would not take Gillies (134), The meeting of aillies on
the way baok was a Me acoident (124), This message then
oscours:- ;

Q. Tou did not start out to see him ? 4_,‘A.’" No.
Qe That was an acoident * As Yea, as far as meeting him
is ocmocarned, Yﬁx_’ ggymmem: him at his house;
consider it a visit at his house or not.* (135),

uard Smith states that he was driving past the Doctor's

quérteré, when he saw the Dootor and pioked him up (138),
Hip stoxy 1s the ame as Dr Sutherlandts in every partioular.
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He swears that he heard neither Maodonellts nor Armstrong's
nemos mentioned, and thinks that Hugh John Naodonald's name
was the only ome spoken of, (128)e
urs Gilliss and her mmsband tell a different story.
Mrs gillies states tnat on the evening bvefare the last
Doaminion election Ir Suiherland with Guard Smith drove up
to her door and asked for her msband, Mr Gillies had not
- cane home frau the lime kiln at the times She told the
- Dootor that he would not be baok until seven otoloock, and
© the latter replisd that he would take a drive and come back
"~ and see him, and that he wanted him to vote for Hugh John

Maodonalds She does not remember him saying about Mr Arm-

strong at that time (238), She proceeds:— "Ho took a

drive arount for about half a mile and came back and re-

mained fu.li:r an hour at the door as near as I can judge.*

(238-9), He remained sitting in his buggy and talked to

her all the time, mostly about elections, He was very

anxious that her *musband should vote for Hugh John; he

gald he thought ke ought to do so because his unole was

working at the prison,* (339). She Xnew he came for her

usbandts vote, "because he osme driving right up to the

house,! When asked if she heard 'anytﬁins that was said by

the Dootor to her husband politiocally,she replied; “lNo, I

dld not; I had enough of him (Dr Sutherland) and I was

siok of nni.n (839)s This passage occurs in the evidenos . ,
of wrs 0illiesi-

*Qe He said he returncd by the same road shortly afterwards

and met (illies on the road near his house, what do you say

about that ¢

Ae I sav that is @ direct 1ie, I may he oame baok and talked
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to me for nearly an hour, and he did not see Andrew cc;ming
until I said; "There he is ocaming, because m; back was
towards him (240),

Qs He suys 1t wag a pure nccldoent his meeting Mr aillies on
his ia,v back ¢t

As It was a.mure aoa:l.dent gitting in the huggy waiting fod
him at he door, He wasAarraid. he would miss him that he
asked me which way he would come, and I sald through the

baok, and e s aid, if I drove around that way I would miss

hum, a0 that it must have been a very pure acocident,”(241),
Andrew Gilliea says that when he saw the Dootor and

guard Smith ﬂwy were outside his house sitting in their
rig, waiting to mee himy Tho NDoctor asked him if he was
going to vote for Hugh J§, Macdonald, and if so he would
drive nim into town (254), and when loaw;ing he said; "We
are sure elocugh of your vote for Armstrong anyway." (285),.
The Dootor was very anxious thd he dhould vote for Hugh

Jy Macdonald, and talked to him a long time about him.(335),
His wife toldl him the Doctor had been waiting a terrible |
time and she was anxious for him to come home, "so as to
get rid of them*, (337), The Dootor stayed a long time
¥a1kins; to him; at least Gillies thought it was long as he .
was feeling mingry and wanted to get into suvver and he
didmt want o be bothered, (357),

Noctor Slithorland, Tecalled, reiterated his statement
that hie did not mention Mr Armetrongts name in conversa—
tion with Mr Gillies, and added:- “I swear that wo were
not away from our home more than an hour,so that we
osrtainly could not have been at hexr place more than twenty
minutes, that is bLoth times." (7660,
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Guard Smith,'reoalled by Dootor Sutherland, repeated
his atatement that he had not heard Mr Armstrong's name
mentioned by Nr sutheriand and added:—~ ¥I dont¢ think
wo wers then:}:g:ng, I am almost positive about that,
because I know we were not an hour gone altogether frus
the time we left here until we came backy We laft here
after looking up %ime and I had supper and £ixed the horser,
(768)s ,
Urs Gillic~ may have erred to same extent in-her idea
of the time Nootor Sutherland and Guard Smith waited to see
————her-hvebandyIn-other-respeots; I believe her-story e -the—  —— —
true version of what ocourred, Dr Suitherlandt!s quarters
are not situated on s portion of the reserve where they
would ordinarily be passed by anyone taking an evening
drive, But{ whether Dr Sutherland and Guard Smith met hy
.acoldent or by arrangement, I cannot after having heard
their teatimony and that of the other witnesses, accept
their statement that the meeting with Andrew Gillies was
entirely accidental, Both Gillies and his wife agres
that when tpé former returned hame, Ir Sutherland and Guord
Smith were waiting iii the carriage in front of his house,
waiting t§ pee hime Fram Mrs Gillies! own statement and
from her hisbandts recollection of what she said to him on
his arrival, it is olear that they had been waiting a long
time to see him. Mrs Gillies! statement that DPhetor Sutherland
wanted her hugband to vote for Hugh John Macdonald, the
Dootor's subsequent conversation as related by Gillies, and
even his own admission as to the 1ane.ua@ used by him, show
" olearly that he ocanvassed Nr dillies for his vote: for the
Oonaervz;ti\sor candidate in wimeg. 7
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I oan come to no other conclusion that that D» Sutherland
wont to the house of Andrew Gillies and waited a long time
for him there for the express yurpose of oanvassing him
for his vote for Hugh John Macdonald, the Conservative
sandidate for Winnipeg, and that his evidence and that of
Guard Smith ‘o the effect that the meeting with aillies was
entirely accidental is not in accordance with the facts,
This finding ocovers charge 6 as well as the preasent
charge, o
— o No eﬁidence was ﬁi‘c‘nished me to éﬂow théﬁ Dr Asutﬁor-
land!s political Criends have influenced his reports about

prisoners,

9, "William Burke, Guard, got leave of &bsence for four
days to go into another distriet,st. James in SelkKirk 0o,,to0
work against Macdonnell the Liberal candidate, When he came
back he boaatodrof the number of votes he had changeds A
very loud talker on the evening of the elsetion at Stony
Mountain station on the annowncement of H, J. Macdonald's

olection, Now he expsots to be dismissed,"

guard William Bourke was on leave fram 4 P, M. ont
Jwie 16th to 8 P, m, on June 18th, (Deputy Wardemn., P.
21, & Bxnivit ¢)s  He left Stony Mountain by train on
the evening of the 16th and drove back on the evening of
the 18th of June, He went to the Parish of St.;J:m\oe to
purchase a horse, He states that he did not go there for
the purpose of influencing the election, that he did no

canvassing and-made no ntatements on his return as to what
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he had done in the way of canvassinge He ﬁwthor states
that ho had nothing to do with politios while away, He
drove back on the horse he had bought, arriving before his
leave had exvired, IHe voted at Stony Mountain on election
dey, (Bourke, P, Ds 90~4)s He was at the gtation when
the election returns were bsing received on the night of
the last Dominion election, but was not there when the

annowcerent of Mr Hugh J, Macdonald's election was made,

" In addition to the charges containsd in this fyls, a -
charge was vlaced before me against-Instructor Miller of
the boot and shoe department of the prisoﬁ. It was oharged
that he Wi always been a most active partisan, that he came
from Ottawa in 1891 to Dersonate in the interest of Mr
Hugh John Macdonald and was. for his services abpointed to
his present nosition; also, that in 1893, he ocame to Winni-
peg and voted twice for Mr Oolin H, Campbell, Censervative
ocandidate, and informed Mr Morton and Mr Stevenson of this
and boasted about lts - Also that he no doubt teok an
active part in the last Winnipeg eleotion, A Nurther charge
against Instruotor Niller was that he was in the habit of
using prison material to make boots for his £riends,

Jomn Morton, now shoemaker and tamner in a small way,
formerly employed Miller as his foreman in above tmsiness,
which he then managed on a scmewhat large soale, Mr Morton
states that during the eleotion between Mr Joseph Martin and
Nr Oolin H, Oampbsll, Niller "was asked to go and vote,
and he was awsy some time and when he ocame baok he informed

‘me that he sl voted a zood one, that he had voted in two
w;ﬁéo;ﬁs* " That he had voted twice that day for the
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Oonsexrvative cmnilidates (173)s My Moxrton adds:-  "When
he told me about voting twice; I rather raproéohed him for
it: and I wondered at him telling me, he being my oconfi~
dential man, and I never thought so much of him afterwards,”
(133~4)s Mr Morton clajme that he entertains no prejudice
against Miller (175), but admits that Miller sued him for
$300 odd but he (Morton) got judgment in his favour for $7o
or 480 and hetween $300 and 3300 costs, no part of which

has been vaild, (174)s David Stevenson, also shoeinaker,

recalls Mr Morton telling him that Niller had admitted
naving repeated, but thinks the election was hetween Mr .
Hugh J, Macdonald and Mr Isaac Carpbell, He afterwards men-—
tioned the matter to Miller with the result that; "He blushed
in his face,and he said that Mr Morton did not need to blame
hdm for that when he gnt the chance to do so, and he said

he would do 8o agéd.n every time he gnt the chance," (175-8)
Mr Stevenson alleges that Millexr axpressed é desire to

make something out of the prison material " by nroviding

the material and getting a percentage on it'......."ne id
not use the word thoodlef, bhut that is what I understood
hinm-to man," (178). -Stevenson reported this matter to

Mr Metealfe and olaimed that 14 was wrong for the Conser—
vative- govermient to appoint such a man (176), and asked

him to speak to Mr Hugh John Macdonald a'buqt it, but Metcalfe -
paid it would be no use seeing Mr Macdonald, but promised

to report the matter to Sir John Thawbson (177), He also
refers to a conversation with Miller whioch led him to believe
that the latier was sent here immediately before the election
between Mr Ccarth and Mr Hugh Sutherland in order to per—
gonate (177), He admits personal ermity between Miller
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and hinmself, hut denies that his mind is dbiased by it in
giving evidenoces on this charge (1768), Miller, he says,
charged him Liefare his custamers last sumer with cormitting
an unmentionsble orime, He would not believe Miller on oath,
(178)s 7

Instruotor Miller denies that he came to Winnipeg for
any rurpose in connection with an eleotion, He was in Win-
nipeg at the time of the Campbell-Martin election,but iid
not vote twice for Mr Campbell, nor diihe tell anyone +that
~ he had rep mted, (130)s Morton, he says, is a great ohdiv
of his, and has done him a great deal of harm (1352), Re
has never made any boots or shoes for any friends outside
his omn family from prison material,and denies positively
having personated at any sleection, (133).

Andrew Ohristie, called on hehalf of Miller, has heard
h rton continually maMné tlreats against Milisr; does not
believe Morton on oath &o,, &0,,n(807)s He gives Hiller a
good character, (808)e ’

Alex, Gordon, a very well Imown shosmaker and busines
man, ocallsd on Millerts behalf, also gives him a good
character, speaks of Mortonts drinking, and says he (Morton)
must have been drunk when he said Miller was not to be '
believed on oath (812), He has a very poor opinion of
steve{\son, the other witness against Miller (813),

Whexre the evidence is Bso oonﬂibting 1t 18 diffioult
to reach a satisfactory conclusion, ~The Personal ermity
of both Morton and Stomenson towards Miller would make it
dangerous to piace implicit reldance on their testimony.
For many other reasons apprarent throughout this evidence,
i1t would not be gafe to find that the charges against
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Instructor Miller have been proved., On the other hand, X
am by no means prepared to £ind that they are groundless,
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THEY PURCELL OASE,
' 000~

Report or Charge No., 1 of the charges against
‘Warden Irvine's administration of ‘s"bony Yountain
‘penitentiary, fyle No. 42, 1897, and on the charges
cqniained. in fyle No, 292, 1898, Department of Justice,

Penitentiary Branch, concerning convict No. 44, Purcell,:



THE PURCELL _OASE.

*Lee Purocell, Lethbridge, oonvict No. 44 lay a most
gerious charge against Werden Irvine through his solicitor,
Pitblado of Winnipeg of illegally depriving him of his
liverty tor 19 days, sse partioulars attacked Marked B,"

The detaile of this charge are fully set out
in fyle No. 292, 1896, Department of Justice, Penitentiary
Branoh, subject; Camplaint or ex—conviet Lee Purcell that
he was detained in Manitobz Penitentiary beyond the expira—
tion of his sentence,

The following is from the entry in the convict ledger
at page 14 with regard to Purceli - ’

“No, 44; Thomas Purcell, Malg, 3.year's term. Reccived
March 8th, 1894, Discharged September 11th, 1896, Whence
received, Lethbridge. Age on date of reccipt, 64 years and 4
months, Height. 5 feet 7 inches. Hair grey. [Trade,
farmer, Orime, manslaughter, When sentenced, 19th February,
1894, Convicted by Judge McLeod at Supreme Court, Delivered
here by Sheriff Campbell," (Evidence, P, 245).

As Purcell's term of three yesrs included one lesp
year,its full length would be 1098 deys. As he was released on
September 1lth, 1896, he served only 936 daye, or two years
and 206 days. The portion of his term remitted amounted to
160 days. (Durden, P. 318 & ¥xhibit 0),

If Purcell had not been deprived of a portion of his
remissbon he certainly would hg_ve been El\ue for discharge
fram the penitentiary at an earlier date than September 11th,

- ?he provisions for remissions are contained in section |
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55 of the Penitentiary Aot and are correctly summarized by
Mr Durden, Warden's 0lerk, in his evidence as- follows:i~—

*When a convict oames in at Tirst for six monphs _he
gets no ramission, that is from the date of his sentende;
not fram the date he is received here, After that he gets
five‘days per month until he has a total of thirty. When he
has reached the total of thii‘tv, then he beging with seven
and a half days per month until he has a total of 120 days;
and the remainder of his sentence he then gets ten days per
month.? (345-6).

A set of rules relating to rem’ias:lon, and made in

accordance with the provisions of section 65, has been in

existence since May 8th, 1890, 'i‘hese Pules were issued as

a circular letter to all the penitentiarie«, (Durden, P,
" 319, BExhibit K), Rule & provides as followsi-
g, At the end of every month, the Warden shall award
the remission time gained or lost bv each comvict, in
-~ conformity with the Act ani with ‘he record and returns
of the responsible officers, unless guided by other reliable
information to the oontrary.® '
Camenting on +uis rule, Mr Turden says:i~—
- wPhe rules....state that the remission is to be given
at the end of a month, not at any time in the month, and
the rule ‘that has existed ever since I have been here is that
the remission is given on the last day of the month, ¥We
often find that a man had five or ten days, or seven and a
half days dus him, but he does not require them all ’to rut
him out, or he may Tequire none of them, In this particular
0280, Puroell would have been due ten days remission which

would have been of no use to him, There has never been any
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question raised here, It does not soem to be justice, but

that 1is the rule according to the official letter." (319).

- In accordance with the Act and the rules Mr purden
has prepared a calculation (Exhibit 1), showing the mumber
of days remission to which Puresll would have been entitled
if he had not becn deprived of any of it, the number of days
of ranission actually received, and the amount of remission
10st, From this statement it will be meen that Purcell
was allowed 160 davs remissiomn. If the day of his discharge
had fallen on the firat day of september, the mzmber. ;)f
days remission in his ocase would have been 182, but as 1t
fell on August 30th,and before the end of tho month remis-
gion Tor August could not be allowed under the rule, As
it was, he was entitled to 172 days remission under the Act
and Rule 6, A practice prevails in the penitentisry.®
That is a man!s time expires onh a non-train day,vou let
him out on the day previous to that, when the train is
going out." (Durden, P. 325). As August30th., when
Purcell was due for discharge was & sunday and Saturday the
29th., was a non—-train day, Purcell, according to Mr Dur-
den's reckoning, was due for discharge on Friday, August
~28th. As he was not discharged until September 11th.,1896,
he lost fourteen days at the most, or twelve days at the
10a8t. Exhibit L™8Iwo shows that twenty-two days were
taken from him for being marked "indiflerent® as to
industry. As the 160 days remigsion allowed included ten
deys actually allowed for August, he lost the difference
between 22 and 10 d.avg, or twelve days altogether, or
fourteen days altogether, aceording to the praotiocs of

e T T e o e T ¢
oS
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allowing conviocts to leave on the train day previous to the
expiry of their term. He does not appear to have lost 19
deys as stated in the charge and in the Warden's letter of
September, 30th, 1898, The Warden, I understand, assumed
that Mr Pitblado's letter was right as to the nuber of
days lost and simply took his figures fram it, (876),

The 23 doys remission were lost, as appears by Exhibit
L. during the period fram Jamuary to July,1896, both months '
inclusive, as follows:- Jamuary 3/4 dey, February 1/4 day,
Maroh, April, May and June, 5 days each, and July 1 day.
These dsys were losi to Purcell through his being marked
windifferent® as to mdust.ry.

The entries in the Deputy Warden's conduct and remigsion
book show that Purcell was marked vindifferent® as to industry
eleven times in Jamuary and six times in Pebruary, 1896,

(Mr Durden, P. 250), In March, as the guards reporis
returned his industry as good, r Dufden marked him for
full remission of 10 days, but afterwards changed this to
half remission, or five days. This was done, he says, by
the Warden's order. He went into the Deputy Wardents Office
an started to mark Purcell vindifferent” all the way
through, but instead of that, gimply changed the 10 to 5,
and put a marginal note in the column for remarks, that this
was done by the Warden's ovder, signing it with his own name.
(351), The Warden, he says, told him to enter Purcell
vhalf remission notwiihstanding how the guards marked

him® (258)s In April he is marked ¥ indifferent * every
day. U to and including the 13th of April he was marked
»good* in the industry column, but that was subsequently
changed to * indifferent *.by the writing of ®"i* in red ink
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over the ®gv originally there. For the balance of April

he is marked " indifferent " as to industry every day in red
ink, In Moy and June, he is marked "indifferent® as to
industry tor everg day., In July ne is merked "indifferent®
up to and including the 6th of the month, In August he

is marked "good" all through. In Septemher he is marked
vgood® up to the entry of his discharge on September 11th
1898,

.Guard ¢ingras was one of “the guards who had Purcell
under his charges Up to January 20th, 1896, he marked him
in industry "good?, but after that he frequently marked him
v indifferent® (279)s About the 20th of January the
Yarden told him it was ridiculous marking No. 44 "good*
as he had gone into tlie chapels and found him doing nothing,
and even agsleep (239), He then told the Warden he would
merk No. 44 " indifferent ", After that he watched him more
carefully (279), and kept om marking nim "indifferent”,

This vagsage ocCUrsi-

Q. Did vou change your marking of mthjs conviet because
you gsufficiently noticed his change ofrindustry, or was

1t bocause the Warden had told you ?
As VWell I could not say it was exactly because the Warden
told mé to check him, but I went in there myself several
times wnd fonund the place not cleaned.* (281)s  An
exmihation of Giwusras' evidenoce will show that he changed
his mi:kings very largely because of the Warden's direction,.
{378-2385 ),

auard Eddles had charge of No. 44 all February except
the £irst tend sys, and marked his industry *good", during



the portion of the month he was with him. He also had Mim
in Mareh and his conduct and industry were éabd. He had
him uder his charge again in June, and marked him vgoodY
up to June 13th, when he made this memorandum in his book:—~
"Phe Wardel has instructed me not to allow any industry for
No. 44 this month.* (338). This merking was contrary
to higngpinion opinion as he found him good all the time,
at thet time and after that time", (338), After the 12th
of June he "just marked 'indiffewentt then; it is simply
for t he entry of the official book that I put it there,"
(338). The Warden said something to him at one time sbout
finding No. 44 aslecp, and on Juno 13th., told him not to
allow him any industry for that month, the month of June.
(339). He mrked him"good’for industry for the first
tendays of June, and was not instructed to do otherwise for
that period (343).
" Qguard ¥illiamm Bourke had No. 44 under his charge on
" March 10th, 1898, when he marked him *gocd®, On the 18th.,
and 19th, of May he has him marked ¥ indifferent * in hie
guard book, The reason for this marking was as followsi-
"The Warden came into the hall of the hospital same time
during the day, and he stated to me that he had been in
tne chapels and found thiz men asleep, and not to allow
him any industry. He also stated that he had found him in
that condition several times previously*, (271-3)s This
wae on the 18th. of Mareh, On the 19th, of March, he marked
nim * 4naifferent * again, beoasuse, he ssys, "I understood
the direction from the Warden was that I was to mark him
indifferent while I was there,.* (273). During the time No.

44 was in his charge he personally saw no reason for marking
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idm *indifferentv.

Guard Manseau on the 15th,, 16th., 38., 29th, and
20th, of May had No.44 unde» his charge and marked nim
®good' as to industry for every day he was with him, He is
marXed " indifferent * for these days in the conduct and
remission book (287)s He had him also in charge on the 2nd
3rd and 4£h of July, when he again marked him " good ¥,
Manseau received no instructions from the Warden as to how
Noe 44 'should be marked (288), On the 8th or 7th of
July, however, the Varden ggmarked that the place was not
kept very clean where 44 was- ;vorking. The chapels there was
his work, I told him that I had spoken to the men and he
canplained about his eyesight and he oould not see much, I
then told the Warden I would be glad to have another man,
that I did not think this men could perform tﬁe work pro-
perly, not because the work was too hard, dut because of
his eyesight; and he was taken and put outside and another
man was given to me, After the 7th I did not have him any
more,." (287). " puring the three years of his sentence
Purcell, Manseau says, was most of the time in his charge.
(286), As to his work, he says; YAs far as I was concarned
I éonsidered his work was good, not that the work was woll
performed, though, lie never showed any unwillingness to
do anything I told him to do. (289),

Keeper William Abbott had No. 44 in charge on the 7th., .
20th,, 24th,and 26%th of July, and on the 6th.,15th., 17th.,
18th., 19th,, 20th,, 3lat., 24th., and 25th of August,1896,
Heo always mrked his conduct and industry good,and never
had any cause to complain (311). The Warden did nort direct
him to mark him *indifferentt. (314).

A ANTE i s -



Quard Addison had him in charge sbout the time he first
came to th‘e prison, or very soon afterwards, for about nine
months, After that he saw him only occasionally, and for
a short period at a time, Hid conduot was always "good" and
his industry ®as good'as could be expscted for aman of
his age.*(308).

The above are all the guards who had No. 44 in charge

as far as the Wardents clerk can remember, (Durden, 346-7),

The Deputy Warden attributes the changes in the
industry markings of Purcell to orders received from tho
Warden, Mr Durden told him that No. 44 was marked"indif--
ferent' for May under the Warden's orders, The same aPplies
to April, For the first thirteen days in April he had been
marked * good ¥ in the Deputy Warden's book, but that was
changed by order of the Warden or his clerk, Mr Durden—-at
least so he was informed by his mm‘clerk. The orders were
that no matter how the guards books were marked, No. 44's
industry was to be stopped. (57).

The woneist clerk, Haffield, aPpears to have told the
wardsn's clerk also that in changing the markings he was‘
complying with orders received Iram the Wardens Mr Durden
saysi- *I went to direct him to do so, but the conviot
stated that the Warden had already directed him¥, (331),

The evidence of both .these witnesses, it will be
observed, 1s hearsay in character, -

“there can be no question that the Warden has power to
change the amount of remission allowed a convict by a guard.
Rule 6 of the Rules relating to remission time (Exhibit K),
rprovides thatt-
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v8, At the end of every month the Warden shall award the
remission time gained or lost by each conviot, in conformity
wi‘h the Act and with the record ani returns of the respon—
sible officers, unless guided by other relisble information
to the contrary." Regulation 325 also provides thati——
" 325, The remission of sentence authorized by the statute
ghall for everv month be such as the Warden may determine
according to the good conduct and industry of the convict,"

The charge in this oase is that the Warden wae actuated
by some strong prejudice against Purcell, and in gupport of
tnis a muber of statements are made. These statements
can, perhaps, best be gatheted fram the letters by lir
Pitblado, Purcell's Counsel, to the Department;

1, "I am informed that- during the whoie of his imprison~
ment no orime report was ever made against this man, and
that the reports made in regard to his conduct from time
to time have been such as would entitle him to the regular
remisaion of sentence provided for by the Penitentiary Act,
and by the rules and regulations made thereunder,." (Letter
éeptanber 14th,1898).

Purcell was once crime reported (255) but it is not
maferial to this issue, as he wag deprived of remission for
lack of industry, and not for bad conduct, |

3. ¥ Ho expected accordingly to bs released on that day
but to his great surprise he was not reieased, and no
reason was giveh to him for his being further detained in
the penitentiary.» (Same letter).

The Warden's evidence is directly opposed to this. He
gays he warned Purcell very fully that if he did not attend
to his work his remission could be stopped. In the chsbpels
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he told him the work was not hard and his remission would

be stopped if it was not attended to., (820), "Again, he says,
“I told him a mumber of times that 1d he did not try to do
the work T would have to stop his remission.(871). Guard
¥illiem Bourke thinks he told Purcell of the Warden's orders -
to mark him * indifferent *. (275). See the Werden's evldenoe
further on this point at pages 826 and 872, In July Purosll
wrote a letter to a friendi at Lethbridge stating that he
would be hame about August 30th, Mr burden ocalled the
warden's attention to this, and the latter said he would
have the conviot brought before him, From this Mr Durden
infers that Purcell had not beer told previously that his
remission was being stopped (356~7).

With the direct and positive evidence of the Warden
to the contrary and the evidence of cuard Bourke before me,
I must conclude that No. 44 well knew hkat his remission
was being stopped, ‘

vHe informs me that on the dey on which he should have
been liberated, he asked to #ee the Warden to know the
cause of his further detention, and. to sscertain when he
“would be let out, but the Warden would not see him in regard
to the matter." (Same letter). ‘

Mr Durden, Warden's clerk, states that about the mid-
dle of August No. 44 put in a request sheet asking to see
the Warden with regard to the date of hia discharge, but
thet he was not brought up for gour or five days ‘afterwards,
He afterwards saw him brought up. The Warden and Deputy
Warden were present, and Guard Freeman at the door. The
Warden infommed him afterwards that he told No. 44 that he
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was not sure of the date of his discharge, but would con-
sult him (Durden), He consulted Mr Durden and the

- quegtdon came up as to remission for July and August (257 ).
Durden stated to the Warden that No. 44 was due for discharge
on September 11th, but if given only half remission for July
and August, l{is discharge would be some days later, The
Warden then told him to mark him "good* for those months,
which was done (258), The date on which Purcell came betore
the Warden was August 18th, 1896, (2%9).

The Deputy Warden says the/ request sheet was dated

August 15th, When No, 44 came up he wanted to know when
Pis time would expire and the werden said he would see or
1let him know (354). | The following is the Warden's evidence
on this point:i-

Qe M#r Durden says that the requisition sheet for an
interview with Purcell was on your table unatiended tc for
geveral days; what have you to say to that ?

YA, Vell, I think it is a very extraordinary thing that Mr
hurden vrould make a memorandum of that in his diary and that
he did not remind me that I should see this man, He was
my clerk, and instead of helpinsr me, he was trying to
injure me, ' ' o
Q. VWas there any reason for veour B aving Purcell's requisi-
tion sheet unattended to for many déye T | _

A, Yo, There are probsdbly requisition sheets waiting for me
now,

Q. In any event, a requisition shest asking simply to dis-
cuss o duestion of remission is not one that requires H
irmediate attention *?

Ao I generally attend to them at once,
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Qe If that requ;isition sheet was left over it was sipmply

an oversight v ——

A I+ must have been an &ersight. Probably the man could
hot be got just then. A dozen things mizht have habPened
that would have prevented it being attended to0 at once.

Q. At all events, it was not done through any ill-feeling
on your part ?

A. Certainly not.

Q. And it was Mr Durden's duty to have reminded you of it,
if you did overlock it ?

T »A. YOB.

Q. Instead of entering it in his diary he should have Jjogged
your memorys$
Ay Yas (835),

Later on the Varden says that on Mr Durden informing
him when Purcell wauld be due for discharge he "yient
through-the chappels end told the man; and the man went
‘away perfectly satisfied on the train until he met this
gentleman on the train, and that =mterted it." (872), The
gentleman here referred to is Mr J, ©, Lewis.

The entry in Mr Durden's diary,referred %o bty the
warden is datasd August 194h, 1898 and is as followsi-—

“No. 44, Purcell, was before the Warden re the date of
nis discharge. With full remission he would have been dis-
cherged today, but owing to remission loat, he will not
be for discharge until sbout the 1lth of September." (260).
According to Mr Durden's own calculation (Exhibit ﬁ) Yo.

44 6ouid not in any way be due for discharge until August
30th, 18986, '
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Mr Dpurden tells me that this was but a rough calcu~
lation made by himself, As, however, the Werden had Tepeated-
ly warnsd Ho., 44 that ho was losing his Pemission, Mr
Durden's memorandum is not of so much 1mpoftance. The
discharge day, as Mr Durden points out above, was September
18th.,and s few days delay in telling the convict when he
would be due for discharge was not a serious matter,

It cannot then be said that No. 44 asked to see the
Warden on the day on which he should have be-* discharged,
Nor can it be contended that the Warden refused to see him,

"There appears to have been no reason why he should
have been thug detained for threeyyeeks longer than the
time when he would ordinarily have been liberated." (Seme
letter),

The ﬂme of detention was about two weeks, not three
weeks, The Warden says he deprived him of his remission
because he was not industrious and did not earn it.

Guard Gingras went into the chapels sever=l times and found
the place not cleaned (281), Although Guard Manseau con-—
sidercd his work good, he did not consider it well performed.
(289),  Guard Addison qualifies his opinion by stating

'it‘to be " as good as could be expected from sman of his
age." (306), -Guard Beaupre found the chapels " not as
clean as they should have been', while No., 44 was in charge.
(370), The Warden says that if he ordered No7 44 to be
markod indifferent ror the first ten days in June, his
industry must have been indifferent (822). He did not
attend to his duties, nor did he attend to his work at all,

The Warden says:-~ "I constantly went into the chepels and
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found him sitting in a pew, and twiece, I think, but I would
not swear to the mmber of time—but I think a couple of
times—I went into the chapel and found him asleep.” (820).
844), Later on he says:~ " I went in there pretty

often when he was there becsuse I constantly found him
aplesep and not working.* (871), ” ALl hhe had to do was

to dust the chapels, and when he did not do his work, I
stopred his remission, the same as I would any other prison—
er, Cuard Manseau told me that he daid not €o his work and
asked to have his moved out." (871). The Deputy Warden
saw No, 44 every dsy while he was at the prison, He says:-

* I could not say his industry was very good; he oéuld have
done a good deal more to earn his 1i1duat.ry that what hle‘ diav,
es+s.] have gseen him a good many times when I considezfed

he was earning no time." (358), See further the evidence
of the Deputy Warden at page 371.

v If has been suggested that one rcuson for the Warden's .
acting in this wey towards this man, was because this man
whom he killed wa.s a personal friend of te VWardent's.®

The Werden admits that he knew David Acres, the man
killed by Purcell, 'He was a trader in former years. He
had not seen him for years preﬁous to Purcell!s confinement.
He wes no more a friend of his "than arw other trader or
mann of that class in the country. He wae a ren whom I always
looked upon as a respectable meu." Being asked; "¥Was he on
any particular terme of friendship with you?" He replied;

"lot more than any other man, I was pretty friendly with all
men living in the Northwest in that line of business.”(818), -
There is nothing in the evidence to indicate that the

above suggestion was warranted by the facts,
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B "I understand that the Warden has expressed himself to
some parties to the effect that this man's sentence was
ﬁot long enough " (Same letter). '
Mr Durden aPpears to habe thought that Purcell received
a very short sentence for his orime——three years for man-—
slaughter—and gathered the impression from something said
by the Warden that he too thought he had been 1ightly dealt
with (258), Guard Miller professes to rememher some-—
thing of the same nature being said by the Warden. (377). |
The Warden was asked if he had made such a ret‘atement to
Guard Eddles, snd denied it most emphatically, adding that
he was not in the habit of talking to guards in that way.
(821),
I{ does not seem to me that the matter is material.
The remerk thé‘t three years imprisomment was a short sen-
tence for manslaughter would at once suggest itself to
anyone, To quote it is going far to look for indications
for prejudice, g
“Purcell states that upon his being dismissed on
September 1lth he was only paid $10.00 in cash, although
it is usual for dismissed convicts, who have a long distance
to go, to be paid the sum of $20,00." (Same letter),
In answer to this charge Accountant Mustard fyles
Exhibit p. which he has conpared with the pr.';son books and
found to be correct (432), From this it appears that
Purcell received a gratuity of $10.00 end a ticket to Leth-
‘bridge, In the fiscal year 1895-6 it aPpears that No, IO
received $6,00 aiid a ticket to Lethhridge; Yo, 17 $10,00
and a ticket to the same plaoe;No.al,slo.o’o and a ticket
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to Letnbridge; No. 35 $5. and a ticket to the seme place;
and No's 3, 56, 63 and 71, 85 each and a ticket to Leth-
bridge, In this period fram 1lst July, 1898 to April 21st
1897, No, 66 received $20 and a ticket to Lethbridge; Mo,

- 5%, a ticket to Lethbridge and $10; and Purcell $10 and a

similar ticket,

All the ubove are Indians except Yo. 55 and Purcell,
¥o. 44, Exhibit P, contains the nemes of a numer of white
convicts from western points, UNo, 25 received a ticket to
Grenfell, bﬁt no gratuity; Nor.‘42 a ticket to Maple COreek,
and $10; No. 31, a ticket to Calgary and $10; No, 8, a
ticket to Prince Albert, and $15, end a Ohinemen, No. 78, a
ticket to Regina and $15, The above facts simply show how
bageless this portion of the charge is. |

The Werden ssys:- *I knew he had a home %o go to
and had ‘gtock in the Nerthwest, and his ticket was a long
distance, to Lethbridge, which would cost the Government a
good deal, and I thought $10 would certainly be enough to
pay his expenses on the road there," {827),

This explanation would seem to be quite satisfactory,
What Purcell appesrs to have stated to Mr Pitblado was
entiroly without foundation,

“When purcell first went to the penitentiary he was
put at work sorubdbing the basement and did such work for
about nine months, Zhis work,is ’cor_quid‘qr_ed one of the
hardest taskslin the penitentiary and'is usually given to
young men.* (Mr Pitblado's letter N‘évemb_er 9th,1896 ).

0iard Addimon, who had charge of Purcell in the base-

ment, says his work while there consisted of 'ewee'ping,vl _
dusting, polishing up the brass work and scmu'bbing_;_gggpk'
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and a while¥, The sorubbing was done "probebly twice a

weekv, "He did not do much scrubbing, because on wat days

1 would endeavour to get aore prisoners to assigt, T helped

. him out in that respect as much as I could. He daid not

consider the work hard "because if it was scrutbing dw,

he might take his time to it; I never hurried him with it,

and a man could do all the scrubbing in the basement in

tw~ nours any day. In fact the vasement work is only half a

day's work for a man or smart boy." (Guard Addison, 307).
In the szme letter Mr Pitblado says he is instructed

that the lasbour given Purcell in the chapels, and on the

farm was unusually heavy for a man of his age. A great

deal of evidence was taken on this point and all the guards

who had charge of Purcell from time to time were examined.

The evidence on this point is too voluminous to ansalyze
out in detail, It will be found on the following pages:-
276~8-9~80; 285-9; 291-5~4-~5-6~7; §00—2~5~7~10-11=12; 337,
341-3-4;373,

After considering all the testimony and making a pexr-—
gonal examination of the basement, halls, chapels asnd other
places where Purcell worked, 1t is impossible to find that
the labour allotted to Purcell was in any way-excessive,

vI am advised that this is the only instance on record
in the penitentiary where ths officers were ordercd to make
an entry in regard to conduot or industry other than such
ae they would make of their own accord." (Seame letter),

‘Guard Farquhar in June and July marked oconvict No. 73
rot good as to inaustry nearly every dsy "by direct order
from the Warden,” He thinks he would have been forced to
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mark Yo, 73§ indifferent in amf ocase as he was not earning
his remission, (364-6), Gonvioct Hill was in September
1895 deprived of remission for lack of industry by direct
order of the Warden to Cusxrd MoFarlane. (D.puty Warden,
356)s In the case of No, 73 reforred to by Mr Farquhar,
the books show that for at least seven days in June *a«
was written and scratched out and *I" substituied in the
industry column, Also in all July,and August he was
marksd 1nd1ffe;rent. (Deputy VWarden, 303). Guard McFarlane

_remembers being directed to mark Nois €, 68 and 7% indif-

ferent as to industry. He marked 73 and 68 indifferent.
The order as to No, 6 was afterwards changed, There was
good reason for marking 73 and 68 indifferent, The Warden
never instructed him to mark indifferent a man who was
doing his wark well (770). The Warden mentions anot.her o

case, that of convict Hower, on conplaint of the Garper.tter
Instruotor that Hower would not do his work, the Warden
ordered that his remission be stopped. (837).

It appears from the evidence, therefore, that several

convicts besides Purcell have been marked indifferent
by order of the Warden. In the cases just cited, the guards
appesr to have agreed with ihe Warden's view,  Him views

'may have bsen correct in the Purcell case as well as in the

others., That ig a subject for further consideration.
’ The other statements in Mr Pitbladot's letters are
pretty well covered by what has»been given before,
other charges of a sauewhat cimiler nature were brought
forward auring the investigation., For instance:-

No other Warden had interfered with the gurxdst marm.ng ‘

before,
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On this Mr Durden who has been employed at the prison
for ten years next November, says the practice of the late
¥r Bedson, if he saw a man idling, was to bring him up on
a crime report and reprimand the guard for not merking him
indifferent, As to the proper method of procedure, however,
he refuses to express an opinion, (270), Guard Manseau
does not remember anything of the kind taking place, but
he was 6n1y under Mr Foster before the term of the presont
Warden (289), ¢(uard Sutherland, who has bseen empleyed
at the p;'ison for ten yoars last December, does not remember
a cage where the Warden or Deputy Varden marked a prisonerts
industry diffare*itt_ i.'om what the guards reported it (299 ).
Ho has heard of industry being stopped on a crime report,
but not on an industry report, because he would not know
whether his reports as to industry were interfered with or
not, (301), Guard Eddles was never instrvcted by any
Warden during his twelve years employment to mark anyone
indifferent (338), What he means is, that he was never
instructed to take away remission in the way adopted in the
Purcell case (340), If Warden Bedson say anything wrong
with a econviet, he would speak to the officer or send nhim
a memorandum, or put something in the night order book or
tell the officer to crime the man (340). According to
Mr Durden, Warden's clerk, Mr Bedsoh dealt with questions

of remigsions in-s-most-iiregular way, -He would seretimes ——— —

take away moro remission than he had any right to take’ mfw,
‘and restore it all sgain at the end of a conviot's term,.
Sometim s he ‘would take awasy ten days when he had.vno right
to take sway .mbré than five, In one case twenty-fdup days

were taken away and were afterwards restored without any
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authority from the Department. Incidents like this led to
‘he passaze of the rules as to remission (Exhibit“ K).
Since these rules wers enacted, Mr Durden seys, they have
‘been strictly adhered to (322).
As these Tules were not adopted until hay-189C,1t is

B

hardly fair to compare the actions of &he present Warden
with regard to remission with those of former Wardens who
had not the rules to go by. In fact, I gee no ground for

_compatisons nt all in this 'corinection. The aotioﬁ of Warden

Bedson, referred ‘to by Mr Durden, are probably a sufficient

indication that the present Warden would not suffer from

any comparison that might be made,
11, Purcell was not brought before the Warden previocusly
to being marked indifferent.

"M Turden, Varden's clerk, is authority for the
statement that it is not usual to mark a man indifferent
for more than three or four days at a time without brigging
him before the Warden; if they are ¥ marked indifferent
for a Tew days, they are orime reported and brought before
the Warden,* (533; 325).
In answer %o this the Warden says;— "if ho continued

1 would have him orimed and have him up before me and I
would put him on bread snd water. If stopping his remission
has no effect upon a man, I take some other means of punish-
ing nim,v (873), |

In the ease of convict Horner the Warden found that he
vhought his remission could only be stopped on a crime report,

and 1f he did not work well, of course his remission-would
be stopped." (838). |
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In the Purcell csse, he says:i= I warned hin 6ver and
over agein if he did not work 1 would stop his remission;
he was an elderly man and I did not care about putiing him
on bread and water or putting him in the penal ocells, and
I told him his remission would be stopped, and when he was
put outside,-he worked well." (847). .

The foregning avye ars io be ﬁ sufficient anawer to
statement Yo, 11,
Other old men were given much easier work,

Some evidence on this point will be found on pages
291-5-8, Conlan, who was 63 or 64 yéars of age, had scrub-
bing to do and also other men fifty yeurs of age . Purcell
preferred keeping the work he had in hand to exchanging Oor
any other, (Manseau, p. 298). No 8, about the same age as
Purcell, was hospital and stable,orderly.

" ohe finding on this is larggly covered by the finding
on stotement No. 7. There is no reason for believing that
No. 44 was allotted work heavier than allotted to otlher old
men in the prison, At any rate, the work given him was not
too heavy %o perform,

On his discharge there was delay in furnishing lim
viith nis 1liberty suit and boots, and the warden suggested
that brogans would be good enough for hin 1nsvt9ad. of the

usual discharge boots,

14,

The evidence does not support this statement, (Tes
pages 374-5-6~8; 382-3; 824=7 and Exhibit Q). .
Jertain remarks said to hav:e been made by the Warden

afe quoted ag showing an animus on his part towards Purocell,

- Guard Eddles says that-on one occasion when the

warden toid him to take away Purcell's remis~ion, he
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objeoted on the ground “that the convicf was "an old man®,
but the wgrden replied,"01d man; he shot a devilish good
man,® (339), Guard Mansesu heard him say that NHo, 44 was
"an old lazy man,or someihirg 1ike that." (776), Guard
\i1ler states that the Warden on one occasion told him that
No. 44 was " an old rascal’, and that on several occasions
he said that hzlé sentence was not long enough, or scmething
to that effect,-and that onoce he said that Pircell had,
vkilled a friend of his", (377).

The Warden denies most positively evor having sald
to Zddles that No. 44 * had shot a dovilish good man." (821),
He denies also having said anything to Miller that would
indicate 1ll-feeling towards Purcell, He had been told by
conviet Murray, formerly a mounted policeman that he belie-
ved that Purcell had shot another man who was missed in the
Toerritories, and that he was a very bad character and adds:-
Q. I dontt Know whe'ther I told the guards of that, but I
may have and for that reason they might have thought I was
a 1ittle prejudiced, but I was not.” (845), This passage
is from the Warden's evidence:—
Q. Did you tell any guard that he was an old rascal ?
A. I don't think so, but I could not swear to thaf.
Q. You did not tell any guard that he did not get enough *?
A. No, I don't believe I did, o

Q. Did you tell a guard that he had killed a better rmen ?
A. Oh,no, I never said that, I might have told some
officer that the man he killed was a very decent man, but

I dontt think there was any harm in that if I did.”

This passage 0180 OCCUYS -
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Qs If any chenge was directed by you was it done threugh
malice or spite on vour part ¢ A. No.

Qs Simply because the man was not earning his remission ?
A. Yes; I hove had too much experience in handling men to
ghow the slighest favour to any man," (833).

Even if all the remarks attributed to the Warden had
been made, 1t does not seem to me that much importunce would
attach to them except as slight surface indaications of some
underlying prejudice, Throughout the invegtigation, however,
I have noticed a strong personal animus on the part of |
giards Miller and Ediles towards the Yarden, When 1 ceme
to discuss the complaints made by Guards, it will be found
that the principal camplainants are Miller and Dddles., The
unreasoneble nature of some of the compluints is reslly
Itanm'knble. Eddles actually treasures hard feelings towards
the Warden because he did not furnish him with one of the
bedsteads not in use in the prison (2684), Miller's quarrel
with the Warden is partly over a Kitchen stove (680), Eddles
fecls deeplsf aggrieved because he has been fined $§20, (645),
and so on. I have had occasion to camuent on Miller's evi-
dence in conre otion with the Political charges.

When either of these witnessec is contradicted by the
Warden, I have no hesitation in accepting the latterts testi-
mony. I cannot find that the Warden made use of any

expressions which would necessarily indicate a feeling of
spite towords l?uroelJ. T

: Therelrc(m be no question of the importance of allowing
remission time when it iz properly earned end withholding it
when 1t is not. A ‘conviot thinks continually of the day

e mad
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when he will be due for discharge and is anxious to hasten
it'by every means in his power, For thig reason, 'raniéeion"
is one of the most powerful aids to disoipline, I{ is as
important to refuse remission at the proper time as it is

to grant 1t. As the Warden saysi- " in a gang of men if
there is a lazy man and he gets the same aredit as the others
do, 1t hes a very bad effect, This report that I have nt
in will show that there has been a good effect upon'the

convicts and has reduced the mumber of crime reports, (838),

The statement referred to = Exhibit 55——shows that while
the nurber of eonviets has increased since 1893, the mumber
of punisiments awarded Bas md deoreased, In 1893,
there 116 punishments, in 1894, 94, in 1895, 85, and in
1896, 62, Similarly f,he number deprived of remission fell
from 46 in 1893 4o 7 in 1894, 16 in 1895 and 12 in 1898,

I have failed to discover any evidence that could
reasonsbly he held to show that the varden was actuated by
prejudice of any kind in depriving Purcell of his remission,
Not only do the various statements made in support of the
charge fail of justification when examined into, but it
stands to reason thot if the Warden had been actuated by
any feeling of spite towards Purcell, it would have manifes~
ted itself at an earlier period ef his imprisomment. He
would not have treated him kindly from-his entrance 1n the

. _prison in 1894, till January,1898, an and then & suddenly 'have

adopted an entirely diftferent oourse, Keeper Abbott, who
hag been connected with the prison for about sixteen years, -
nn‘c;?ggioua vwardens, states that Oolonel Irvine is in '
the habit of visiting the gange at work oftener than any

previous Warden, He certainly is indefatigeble in this
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respect, both as to day and night visits, as I will have
ocoasion to show olsewhare, His duties, as anyone familiar
with the prison must Know, would require him to pass very
frequently through the hall adjoining the chapels, when
many opnortﬁnitiee of observing Purcell would occur, There
is sufficient evidence to corrcberate that of the Wardeﬁ that
No. 44's work was often not properly dons. It is true thot
same of the puards considered his work done as well as
oould be expsoted, It may be that the Warden's standard of
efficiency in convicet labour is more exaoting than; that of
his guards, The difficulties attendant upon any effort to
review the decision of any official in a matter of discipline
are obvious enough, and especially so when more than a yesar
has elapsed and all the evidonce cannot be obtained. The
Warden hae 2 clear right to deprive any convioct of his
remission, He would not have a right to mark a convict
nindifferent® during a ﬁ;tﬁre week or month, and he most
positively denies having done so, Ho May, he says, have
told cuard Eddles to stop Purcellts remission if he "did
not work well", but that is all (822). Any other order
would be unreasonsoble and improbable,

1 find that there is no evidence that the Warden was
actuated by ill-feeling towards Purcell, and that it has
not been proved that Purcell was unjustly deprived of his

remission,
Purcell's own actions, hoth while in the yprison and

when leyving it in themselves indicate that he had not much

to complain of s His guards were examined on:a by one to see

1f lLe had complained of the work or of anything else while
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in the prison, He did not camplain to Guord Manseau, ( 287
208), nor to Guard Sutherland, who had charge of him on-
the farm, (299), nor to Guard Add*7Jon, who had charge of
him in the basement (309), nor to Keeper Abbott, who had
charge of him while working in the garden, (311-313), nor
to Guard Eddles, under whose charge he was in the chapels,
(345) nor to Farm Instructor Grahame, with wham he worked
at the stables (373).

His ‘medical gheet contains this statement made by the
surgeon—- #No complaints ﬁo make in regard to treatment
while here." (836), His answers in the convist discharge
ledger to the questions asked every comviet on leaving the
prison contain no complaint of any kind.

Question 9 is as followsi~
"9, Is the conduct of the officers and others employed in
the institution Mumane and kind towards the Vrisoners?”
Purcellts answer to this is:-—-—"Yes,they have to me."
Question 10 is as follows:—
v, 10, Do vou think that under all circumstances things go
on as well as possible in the penitentiary ?2V.
His anewer to this is:~—t"Yes.," (836 and Exhibit 59 ).
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“He allowed during his term of office unlawful use of
conviet labour including gusrds time, the unlawful use of
govermment tools and implements, teams connected with the
penitentiary for work in no way pertaining to the peniten—
tiary., See particulars attached marked G,

.- The particulars refer mostly to D. D, Burke, the
late Deputy Warden, who is now, I believe, an official of
the British Columbia Penitentisry.
The first psrticular under this charge ie as followsi—
sColonel Irvine ailowed D. D, Burke the use of prison farm

machinery to work his own farm."

The only occasion which the Warden can reeall
vhen Burke sought to use prison machinery for nis farm was
on ths 18th of September,1894, when he noticed a convict
taking some farm implements out of the place where they were
gtored, and sent a memorandum to know who was taking them
away, and got a reply that it was Mr Burke's man. lie éaw
this about six otclock in the morning ‘and he immediately
wrote Mr Burke asking him if he knew anything about these
farm implements having been taken to his farm. Mr Burle's
reply was; "I gave permission to have the implements taken',
To this the Varden replied; "You have no right to give
permiesion to anybody, especially when the Warden is presen&,

to take any Government pro’perly off the XamXX Teserve. Be good
enough “to 16t me know what implements have been taken, and
you ,j\ist have them returned at once, I hope this wilAl not
occur agaim.* The implement in this case was returned.

(p. 865 =nd Exhibits 21, 22 and 235). The farm referred



to is sbout two miles distant Afrcm the penitentiary. The
Warden was not aware of any conviot labour boing used by
Burke in harvesting his crop on his farm. No conviots went
_off the reserve to work theres; farm teams wefe, to his
knonedge, ever used on Burkm (867),

Hospital Overseer Beenpre produced Exhibit 26, a
geries of memoranda made by him in September,1894,from
which it appears that on the 8th of September,1894,he
saw the son of the Deputy Warden going to the farm with one
of the Government wagons., On the 9th he saw the Deputy
Varden driving with one of the Government horses and rig.
On the 10th he saw him coning baok from the farm with one
of the Governmment mowers, and he saw one of the rakets in
the Deputy!s yard, On the 18th the Deputy returned from
the farm with one of the dovermment mowers, and he was
told it had been broken,

Although Beaupre took care to moke these memoranda at
the time, he did not complain to the Warden, and does not
Know that he saw any of these ireegularities cccur. (696-7-8
and Exhibit 28),

The second particular is as follows:i— "The
officers and convicts were employed in getting hay for D.
D. Burke's cattle and for stoock kept on the Government
reserve during the winter ; that the oonvicts with guards
allowed to not oniy cut hay for D, D. Burke's own private
use, but to sell 1t

For the first couple of years after tak;mg charge of
the penitsntiary the Warden allowed the officers to have
hay cut upon the repsyment plan; .that 1s, hay was out for

them and sold to them. The Warden says:~ "It gave us a lot



of troubls delivering this hay, and I stopped it, and we
only cut now what we actually require for out stables,*

In 4his way, of course, the oificers amd convicts would be
employed in ~utting hay that ultimately was turned over to
Burke, The Warden thinks that all hay cut for him by
conviet labour was paid for by him, One year there was
more hay than was required and the officers asked if they
could cut the hay, The Warden applied to Ottawa and the
permission was given by the Department to the offivers to
cut the hay, paying 15 cts a load for it standing. (p. 667
and Exhibit 24), The Warden thinks that upon that occasion
Mr Burke used the prison machine, but his own horses, and
that the other officials used their own horses and imple-
ments, The Warden does not remember Mr Burke having

cut hay on a penitentiary claim for sale, He says;- “"Certainly,
if I had heard of such a thing, I would have dismigsed him
on the spot, or suspended him," (669),

The next priticular igi~ *That the convicts and
guards were allowed to deliver hay to one James O!Jonohoe,
hotel keeper at Stoney Mountain, and he Burke received con-
sideration for the sams,”

The following vassage is from the evidence on this

point:~ Q.Were vou aware that penitentiary teams were used to
: deliver hay to one James O'Donohoe ?

"\ No, I secured three quarter sections for hay privileges

and the whole three quarter sections were covered with water,

© and we could not get any hay, and Mr Burke gsaid Mr ~— oo

O0'Donohoe would let us cut hay on his place 1f we would give

him two or three losds, which we did, That is the only hay



I know of being delivered to My O!Donohoe”, . . . If he had
heard of Burke selling hay to O'Donohos, he would, as
pointed out before, hava "dismiaeed hmmm.spot, or
suspended him," (639).

The next particular is $——¥That D. D. Burke was
pormitted by Colonel Irvine to use convict labour, two and
three wonviots at a time, to raise garden stuff for sale for
fis own personal and private gain,"

The Warden did not know that Burke was using conviot
labour for the purpose of making a profit in his garden, nor
did he ever purchase sny garden stuff fram him, (870).

had the garden
Vhen the Warden,.known as the " Warden's garden " he gave a
bushet of potatoes or two to same of the gnards as the
prison potatoes waere running short, and Mr Burke asked him
why de did not sell them, and sald that Mr Bedgon had sold
tnein. The Warden replied that the suggestion was very
extraordinary and that he would not do such a think., He aid
not know until this 1nvestigationh took place that Ur Burke
had sold vegetables from his garden raised by convict
labour.(709).

It is charged that Deputy Warden Burke made a Practice
of using convict lsbour to raise vegetables in his garden
which he afterwards sold to officials of the prison,
guard Sutherland has seen convicts emploved in Burke's
garden o greal deal; sometme three or four at a time,

(e82). Hospital Overseer Beaupre has seen four or f:tve

__gonviets at a time working in Burkets garden, Guard Edd_.les

aaw four or five conviets working there soms times, CGuard W,
Bourks has hed charge of six or seven men digging Burke's
garden at one time, (701).



Instructor Miller has seen as many as twelve convicts and
an officer digging Burket!s garden. Instructo¥ Lusignan
nas noted six conviots with a guard sametimes for a day or
_two working in the Burke garden. Instructor Miller thinks
that there wére two officers with the twelve convicte working
in the garden at one time. The Warden had gone to
wiﬁnipeg, and it was after he héd:‘gone that they were put in
there,
Deputy Varden Burke is said to have carried on quite
a trade with the officers of the prison in vegetables pro—
duced by conviet labour, Mr Beaupre's wife bought corn,
.turnips and other vegetables at various times, (687).
gusrd Eddles! family were in the habit of buving regularly
fram the Deputy Warden, Instructor Miller bought potatoes,
turnips, cabbages * and anything that would grow in a gardenv,
(892).
The Deputy Warden also, it is said supplied the hotel
kept by O!'Donohce with vegetebles., On one oecasion he sent
¢ double load of Botatoes into Winnipeg. Instructor Lusignan
was also a oustomer of Mr Burke's (705).
As pointed out before, there is no evidence that the
warden kmew that any of the products ot this convict labour
were being used for sale, or that the convict labour used in
Mr Burke's garden was for any other purpose than to culti-

vate 14 for his own use, which would be vermissible ander

the reguié};ions.

This exhausts the particulars of charge No. 3
Instructor Miller oomplains that for
months at a time the Deputy Warden had the use \



of the best sewing machine in the shop, whioh greatly incon-
venienced him, He 4id not report, the matter to the Warden
however. Also, that when Mr Shead was Tailor Instructor,
thé Deputy Warden had work done whioh was underochargeds He,
ned a tent made in the tailor shep, * two men working on it
for a week snd one man finished 1t the next week; used -
thread, copper rivets and tape outside the canvas it was
made of, and the total cost was 61.50."' He &lso saw con-
viot No. 22 bring material over from Burke's house and
have shirts out out there snd made, and they we.> then taken
_out without going through the store. V. Bourke was ordered
by the late Deputy Warden to move his housé from the Moylan-
property near the penitentisry to his farm two nilos away.
To do this he used the ox temms of the Penitentiary
.and some cavicts who went all the way to m‘e farm with him
and returned, He does not know that the \Wa&:@en knew of
this being done (701-3),  Instructor Oranmo seys this
occurred in November or Decem‘ber 1894 or 1895, and he entered
~—up—-the oxen in his time book as moving a house '\’ov ‘the Deputy
Warden from Mr Moylan's lot, The Deputy varden orde ed
him to 1let Mr Bourke have two yoke of oxen and twd Kwuvicts
for the purpos'e. He did not mention the matter to the Varden,
The Warden's account of this transaction is that he
never heard of these omvicts goiné to the neputr Warden's
gorm until he was told so by Guard W, Bourke during this
investigation., He does not romem‘ber allowing him the use

of wonviot labours. As to the oxen tl’u> Deputy Warden

started to move the house with a couple of lagbourers and got
stuck, It was in the winter time and the oxen were doing
nothing., Bourke asked if he would be allowed tho use of the



i

oxen to start the building and get it under wey. Some time
afterwards the Warden barned that he had taken the oxen to
the farm, but never knew before th_fs investigation that he
took the conviets thers also, (704: 710), | |
Instructor Lusignen furnishes a nmugber of partictlars
ghowing that Deputy Varden Burke used convist lebout and
prison materials for improper purboses (See Exhibit 38),
_'The first item in the Exhibit in one month's ccnviet
imbour in 1894, This labour was employed in boarding and tar-
pavering a shed for Burke's querters for the purpose of
wintering his oattle in it, He had gbout 25 or 30 head of
cattle, Sometimes the Instruotor supplied a conviot to
do the lgbour, All his orders in 1§Q@m\£"or contviot labour were
from the Deputy Warden., He used about one monthts convict
1abour in 1895, That was doe fixing up a second shed and
turning it into a stable. In that case he got conviot Mo
43 from the hospital., This stable was also for ocattle., The
Instruector does not remember who gave the order to furnish
the conviot. He got an order from the Warden in 1895 to

‘pive Burke some more- lumber, After Mr Burke went away

~.,

AN
these buildings were taken down and a good portion of the

lumber waé used in the piggery. In July, 1893, material was
supplied to Burke and ussd in the piggery which was built
for hims elf and his own private business, It was done on
the verval order of the Deputy VWarden, The Iﬁstruotor knew
1t was wrong to furnish hiwm with material and spoke to the
warden the next day abou{ it, and is not sure whether he
gave him permission do furnish it or not, but thinks he did,
The material consisted of fence pickets, In July, 1893,
Lusignen also furnished Guard Sutherland with shelving,



nd 1s and lumber for making milk shelves at his quarters,

He thinks too this was rejorted to the Warden; it was

done at ‘the same time as the piggery. In August 1893, and
September and OOtober 1894 matorial and 1abour were. fu.rnisned.
De D. Burke, Exhibit %8 also shows that a mumber of tools
were supplied the Deputy Warden for the use of conviot No.
46, Some of them were used at his quarters and some on his
farm, In the same ‘l:xh.ibit the Instructor Bives instances

of mlmehts’ used on Burke's farm and conviet labowr employ-
ed on his private behalf, On page 4 of Eohibit 38, the
Instruotor points out that about 400 fence pickets were used
by the Deputy Warden; that they were nearly as good as new

pickets, and he notified thuv-Warden-about-it,; but-received——- - -

no answer, In 1895, two wagon loads of old lumber were
taken away from the carpenter shop to the Deputy Wardents
place to build a hen house. Prison wagons were damaged by
being used to draw barb wire from Winnipeg to Burke'!s farm,
ans so one The Instructor did not receive orders for the
work done in the usual way; it was ordered direct by the
Deputy Warden., le could not charge any@himr. as being done
on the repayment system. He attaches to Exhibit Mo, 38 a
number of orders sent in to him by the Deputy Warden,
(750-4 ana Bxndpit 58), '

Overseer Begupre remembers a lower, horse rake, a ;
wagon and a boiler belonging to tho penitentisry being used
at Deputy Warden Burke's farm. 7

Guard Eddles saw one of the brass lanterns belonging
to the prison at Burke's place, and an iron bedstead that
he thinks belonged to the penitentiary,

- gfiard Miller thinks the Deputy Warden used the mowing .



B,

machine every year for cutting hay and penitentiary tools
in the cultivation of his garden, He did not report anything
of this to the Warden.

I tructor Lusignan says that Burke kept his farm stock
in three stables which were all penitentiary property. He
gaw a mower, hay rake and wagon going to his farm,. on one
occasion, Instructor Grahame remarked to him that Mr Burke's
farm and the penitentiary farm were yreétty well mixed toge-
ther, (705), When asked if he had been inoonv‘enienced.

by Mr Burke borrowing prison spades, lanterns, wheelbarrows

_ &0,, Tran the farm, Mr Grahame seid he had not. Colonel .
“Irvine therewpon stated that Mr Grahame had reported to-

him that Mr Burke was ocntinually sending him orders to

let him have these things and he wanted to know what to do
gbout it. The Warden told him not to let him have anything
uniess he got an order fxm him, and that was the cause

of the first friction between the Varden and Mr Burke, and

Mr Burke was annoyed at Mr Grdheme As well, Mr Grahame
statéd that Mr Burke was in the habit of sending down for
oats without a requisition, and that all the oats he returned
were about 20 or 30 bushels, which were found to be dirty.
(877), -
' Mr Durden filed a report (Exhibit $3) containing a
118t of meest articles borrowed by Deputy Warden Burke from the
penitentiary stables and not returned., The report was made

on August 1lst, 1895, and inocluded one monkey wrench, one

_ourryoomb, one mower, thrae hay forks, three whiffletrees

and two oclevices. He also produced and filed Exhibit 34,
a oopy of all the correspondence regarding the dispute
between Deputy Warden Burke and Instructor Graheme in June



18906,

I would also call attention to Mr Durdents camplaint
against the late Deputy Warden, which is dated September,
19th, 1894, and filed as Exhibit 19, I4 abPpears that Mr
Durden on September 18th carried a message fram the Warden,
to the Deputy Warden, The latter doubied that the message
had been sent and treated Mr Durden in a bullying way, and
gwore at him in the hearing of Instructor Farquhar and the
conviots working on the wall, Mr Durden complainied to tne -
~ Warden, but nothing was done, "Mr Durden makes a mumber
of further oamplaints, which mey be faund on pages 659 to
842, both inclusive, and claims that he was in no way
protected by the Warden from the Desputy Wardens Tho Warden
seys that so far as he knows he paid attention to all
Lusignan's oomplaints, There were so many irregularities,
however, that he cannot remember as to that, He thinks
tere were none brought to his notice that he did not
endeavour to correoct,

It appears, also, that while Deputy Warden Burke was
. ot the penitentiary, he took an agtive and aggressive part
1n olitios on behalf of the Oouservative perty.

As I have not had an opportunity of hearing any
defence Mr Burke may have to offer to the evidence against
him, I con camo to 1o conclusion on the charges made, A%
the séme time, the charges are so mumerous and speocific that
in my opinion, he should be called upon to answer them,



No, 3a
: *He has used fuel and light for his-own particular

uge in violation o orders issued by the Depar tment in 1893,

which expressly took away all fuel and light privileges from
the officers and guards,"

No, evidence has been adducad before me to support
this charge. '



4.

vHe is and has been cognizant of the fact that the
contract with the Oxford Mamufacturing Company has been
renewed fium year to year for eight years at the old prioes,
that the quality of cloth for uniforms, overcoats &c., is |
net equal to that specified in +he contract; that +the
officers have protested against the use of this inferior
perge oloth for their uniforms; that the cloth supplied for
prisoners clothes is shoddy, yet Irvine has quietly sub-
mitted to __t:pgse impogitions on the publie, thus showing
the he has no interest in Xeeping down expenses, but con-—
spires with his party to rob the public and work in the
interests of his political friends,.*

When the Warden osme to Stony Mountain Pendten—
tiary in the fall of 1893 he found that the cloth for the
prison was being zot from the Oxford lanufacturing Oompanys
He believes it was being purchased under conti‘aot, but does
now know when the oontraot was made (500). It is usual
to have a call for tenders for penitentiary supplies, He
does not know how the contract was let in this case, Ten-
ders were not oailed for in this case to his knowledge. He
does not know why this was the ocase, He-did not consider it
part of his aQuty to seo that tenders were called for in
this case, He was aocting under orders from Ottawa, He dla
not know that cloth was being supplied from year to yeax
wider the seme o0ld contract, nor did he know amything sbout
the contract., His orders were to requisition for what he

wanted, and he did so, 050I-8).




bn taking oharéo, he examined the cioth supplied,
although not efvery good judge of wloth, he has had some
eyperience with uniferms for soldiers. He Xnew that the
cloth had to oame up to a certain weight, but never saw any
agreement exoept es to weizht, Goods coing in are in-
gpected by the Storekesper, whose business it is to report
whether they come up to the standard or not.—In ~FebTuary

1895, the stoxiwypermreﬁi%d as followa:~ vFebruary 25th
}/afl‘l‘,/l‘ﬁgto revort tha:ezggea erge received from the

~ oxford Mamifacturing Company.only 9 1/4 ounces per yard  —
instead of 10 cunces as oalled for by invoice.r -The \
invoige referred to was dated Maroh 7th, 1895, and inciuded
tlree pisces of 10 ounpe super navy, 90 lbs. at 85 cents,
$58.50, The Warden at once wrote objeoting that the oloth
did not come up to weight (501). From the time he took
oharge, on November 1st 1892 until the Storekeeper's re—
port of Feoruary 1895, he does not remember any of the uen
canplaining direotly to him of the quality of the oloth,
but the general opinion was that the stuff for the officer's
wuniforma was not very good, This was not in 1892, The
officers had not received any uniforme for a year before

the Warden's arrival, The issue was away behind, and the
present year is the firat in which they have caught up.

After My Power reported against the oloth in February

1895, the Varden telegraphed the company to send superior
cloth, which would cost only five cents more yel yard,
thinking that * if the Department would not pay it, the
officers would pay the extra themselves," on Morch 1llth
1895, (see Exhibit 13), the Warden wrote the Inspector
complaining that he was obliged to condemn the second grade

or ocommon serge as too inferior for making into uniforms and



as below contract weights In the course of the letter he
sayst= #I would add that the camon serge, last year,

in many cases, did not last more than half the gummer, and
it 1s impossihle for the officers to present a neat and
respecfdble sPrearance uhless their uniforms are made of a
better matenial—-one that will wesl better and also keep

its colour better," He also stated that he had wired the

oxford Company for 90 yards of the superior grade, and
offoredAto pay thé difference in cost himself or charge

it to the officers. (Letter March 11tl, 1895; Exhibit 13).
on March 16th Mr Lane, for the Inspector, wrote the Warden
approving of his aotion under the circumstances, and
directing that the increased cost be charged to the pfiéon
in the regular way, but adding, " thes present instance is
not to be considored a precedent.' (Letter March 15th,,
1805, Exhibit 13), That was the first written complaint
mede by the Warden, He thinks he must have complained ver-
bally to Mr Moylan or Mr Stewart since. Last winter the
officers complained about their great coatss  on January
7th,, the Warden requisitioned the Inppector for 35 yards

of Irish freise, but the requisition was refused (505)s

on January 18th 1895 the Warden wrote the Inspsctor, point-
ing out thaf since he took charge he had alﬁays procured
thie material for officers overocoats; tho last was got on
requisition of March 26th 1898, ayprovad by the Inspector,
and that all the staf? with the exception of three had been -
supplied with their overcoats, and 35 yards were necessary to
complete that issue, and asked that his requisition be
approved of; he also added that the Oxford freize had been

tried at the prison for officers overcoats, and had proved



4,

a failure, lasting only ono-winter and affording 1ittle
protection from the cold, and that sinoe that time, the
Oxford cloth had only been used for conviet discharge

cuita (505-8; and letter of JanuarV.IBth, Exhibit 1% ).

in due course he received a reply from the Inspector, dated
January 27th, 1897, as follows:~ Yeven admitting that

the Oxford freize is not so satisfactory as the imported
article, we mist remember that the article is in ocontraot
and that we have no authority to nurchase it elsewhere vhile
the contract runs.” V¥With reference to the approval of
the t ormer requisition, he adds:~ I always trust to the
vardents statement that the articles are not under contract."
(508, and letter o Jamiary 27th, Exhibit 13) The
Warden, however, had not stated that the Irish freize was
not under contract. He never saw the contract, but simply
requisitioned for the needed articles. He says; * That
rreizé, I may say, I understood had heen condemned by the
aocting Warden before I oame here, ana I believe it was he
that arranged for getting it at the Hudsonts Bay; and when

I oame here, I sent down a requisition in the usual way to
Ottawn and got it froam the Hudson's Bay Campany.! (508),
The 235 yards if Irish freize was not purchased, and two of
fhe men were ocompelled to get along as well as they could
with the Oxford cloth. These are the only two occasions on
which the Warden remembers having complained to the Inspector
about the quality of the cloth surplied. He does not know
whether the present contract with tﬁe Oxfard company
includes freize ~r not, He does not know what is in the
contract at all, MNo froize is murchased at present, as

over oats are issued but once in three years, He is still



~ 1898, the Warden

required to get the cloth for officers uniforms from the
oxford Oompany although he has camplained of its unsuitabdi-
lity, As to'the quality of the goods furnished by the
oxford Oompany, he thinks the convicts clothing has been
generally satisfactory, but the oloth for officers wniforms
oertainly has not (507). The g erge now used for officers
uniferms is not the same as that camplained of in the letter
of January 1897, A suberior serge was got from the Oampany
#hich, the Warden thinks, is satisfactory. (508), '

A ciroular, dated Ottawa, July 87th, 1894, was
received from the-Penitentiary Branch of the Department of
Justice stating the contraoct prices with the Oxford Company.
(508; Exhibit 13),  The VWarden does not remember getting
a similar oircular for last year, or for any year sinocs
1894, The only other circular of prices way for 1891-2,
bre/gora nis time, (508 and Exhibit 13). on January 23rd,

_wrote the Inspeotor, enolosing a
requisition on the Oxford Company for swmmer sorge for
uniforms, and stating that he had not received notice of‘
the renewal of their contract for that yesr. (511, Exhibit 13).

Mr Durden also remembers no rpice list being received since

1894 (509).

To ohtain as far as possible a correct idea of the
relations betwesn the Goverrnment and the Penitentiary with
regard to the Oxford Company's contract, I had Mr purden
prepare & copy of the various ocormunioations which he fyled
(Exhibit -15)'w:lth a regume of what the correspondence shows.
The resume is set out on pages 802-5 of the evidenoce,

on August 15th, 1889, a oontract had been entered into
betwesn Wright Brothere of Winnipeg and Warden Bedgoﬁ by
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