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~be Honmabie ,

The V.inister of ju®tiosq

Qttaw a,

no Storty Mountain Penitenttarv Investigation,

I beg to forwaxd herewith my report upon the

charges submitted to me for investigation by Camisaion

under the Great Seal dated February 9th,1897,and received

by me on March 9th 1ast . X have already transmitted-

portions of this report frun tine to time for your perusal,

ani reogntl$, rettt.rned to the Departn►ent of Justice, Penitenr

tiary Branoh fyles No's 292, 1$96 and 42,1897,iri -rhioh the

varlous charges were set oute I have also reported on

the varioua matters which came to rr~v attention daring the

sittings of the Cotmnission and on a number of general matters

contooted with the administration of the penitentiary .

I have the honour to be,

S i r ,

Your obedient servarit ,

( rtgd) P . 0 e Wade•
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POLITICAL CHARGES AGAINST OFF'YCERS AND GUARDS

CONNECTED WITR S2'oNEY MOUNTAIN PEN3:TFNT.IARY .

000-

16 uRev . A . We tiouldingtl?ro*estant Chaplain and Eng1.lah

C3airah Clergyman, son in-1aw of Win . Wagnor,one of the late

Swamp Lanrl nanmissioriers,is a very violant pa.rtizan and the

main organizer and worker for the üoneer.vative party in

this country for the last ten years. He took a very active

part in the oamwaign in June last in tavvour of Hugh Armstror R,.g

the Conservative candidate for Selkirk County -against Jno. A .

Haodonellu He attendect the meeting at Stonewall along with

J . A. U . Aikins, Hugh Armstrong, Dr. orton . 'A others,when

Ur S . J . Jackson the member here for the Looal3iouse wag

ad,tressing the meeting in Mr ktaodonell's interest Rev•

Qtuldind interrupte4 him twice asking the ohairalan to com,Yiel

Mr Jackson to desist M m attacking Ur Aikins who spoke

for Mr. Armstrong* Mr Maodonell was himself Present on

that occasion and was a witness of this gentlemana behaviar .

He also took an active Part in gettinr out the Conservpfi .ive

vote in SelkiVk Co.who had votes in Winnipeg for Hugh John

Maodonald;3ie drove into Winnipeg the da y before election -

with E1i Lusignan, Trade ra' ►sPector, and A . Ztonseau, @karA,

he voted in Vtirtnipeg for Hugh John Macdonald . E . Lusignan

went to Samerset station to vote for R . Roger.s,Coneer.vativA

4andidate ;A ldonseau went to 70rovercher to vote for La Riviera

the Conservative candidate, 4oulding's team was .left

in Winnipeg during election dspr to carry voters for Hugh

John Macdonald, He came baak on eleation day to vote for

Armstrong the Conservative candidates Harry 33raithwaite

of Stoney Mountain a voter in Uegar can give 9videnee that
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üouldinP; off.ered to PRv his expenses if he wouli go to

Liegax to vote for R. Rogers against Riohardaon,Liberal

candidate for T,isgars Wires are being pulled in every

direction, the objeot being to keep this gentleman solid in

his position.

" S, J . Jaokaon, M. P. P., who has represented Rock-

wood iCor the last fiftoon yeara { 224) states that Rev . Ur

aoulding was an active worker for the Conservative oandi-

date in the election of 1892 arvi has been an active worker

on the name side ever sinae he. became connected with the

-prlson ( 21S ) The part taken by him at the Rockwood

meeting is thue described by Ur MoQuat, a resident of

Stony Mountain :-- As near an I can remember, when Ur Jack-

son got up to speak, you (ztev . Mr r,ou :irting) arose and you

said you did not believe the people cane here tonight to

hear local men epeak, that we came here to hear the candi-

dates ; and +,here was an uproar and yells of #sit sit

down ', and. I did not hear anything more,* (231)i We

uoQuat states riurther that at a meeting fixxing the general

election before the 3-wst he had to call Rev . Uouldixg to

order N six ox sevon timas . ■ (232 ) . Ur R . B . Sinclair,

also a resident of Stoney Mountain, describes' the interrup-

tion at the Stonewall meeting ; he seemq to have aonsidered

it of a political nature and ob jeoted to its (203-5)6 ldr .

Jackson describes the nature of the interruption, which he

thinks was uncalled for and simply an otfeuaive aiaplay o

f Chetplaints explanation is that he had board that a row woul d

prrobab]y take place at the meeting and his object was siraply
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to have a quiet orderly► weeting (2-19), So many instances

of paxtieanshir on Rev . Mr Goulda.ngla part are to '.)e found

throughout the evldence, that I cannot accept his version-

of what ocm. .vrred at the Stonewall meeting. I have no doubt

that lie was aotuaUlt by partisanehip, and that his actions

were uneaüed for and ofSeneiveto mtunypresent at the-

meetingi

He drove the pe7ruty Warden and Guard Maneeau into Wiit-

nipeg,not on the day before the eleotion#bu+, on the morn-

ing of the elect,ion. Instructor DuRignan"wA9-not one of the

party . The Deputy Warcton*-n-vxs3 t had nothing to do with

politics, and he was not a voter in Winnipeg or any other

eonstituency . (Dernxty Warden, p. 17) . Neither did Guard

Manseau vote or take any part- in the election . (Hanaeau ,

P . P . 4". ). Rev, Mx Gou].4i.ngoe object in going to Winnipeg

was to record his vote* He used his own temn and glad

stone, and not a team or vehicle belonging to the prison (74) .

He etabled his horse outsicic the City, went to the poll s

by the electric car, and afterwards returned to Stoney

Mountains Hia +ofnn was not left in Winnipeg to carry voters

to the pollq . (79)o He voted for Ur Hugh John Macdonald

in Winnipeg and for Ur Armstrong at Stoney Mountain, the

othex• Conservative candidate . (Rev . Mr aouJ.d,tng, p.961)ti

With reference to the Braithwaite charge, Henry F3raitir-

waite stated that about : the finie of the last x2a 6tin t Dominion

eleotion 1:9 got a letter etâting that he was a voter a t

~C learwater in the _ Aio&toral Divieion_of- 7,iagar .,. :10 d dnst--

remember who the letter was from an;Ldestsoyed it,he thinks

the day after he re oeivélt it (223,;? 2'5),, Subeequently he

mentione lL the letter to ]& Hewitt, the Atatiartinaeter, who
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sent him tip to Rev• lCr üoulding• (235)o He was to go to

Rev, Mr aoulcttng to see what he ooulet do for him in oonr

neotion with the letter and about going to Winnipeg. The

Chaplain gave him p a note to go to the City", addressed

to sanneone whose nanne he does not remember . (224),b i3raith--

waite afterRards, on finding out that he aould not go to

the City, destroyed the letter w~.thout opening it or noting

to whom it was addressed. (225)o Aocoràing to Ur cloulcLing ,
N

the contents of the letter were, that the bearer waa the

Ur Hraithwaite wh1 had reoeived the letter from Maurice

DunsPor.a of Morden, that he was the man who had a vote at

Clearwater, and that le was desirous of goi.ng there if

possible (226), A question asked the witness by Mr tioulci--

ing ( p. 226), would indiaate t,ha}. Rrs;ithwaite W been tolè►

to see Dunsford at the Leland Hotel, Winnipeg, and desired

or letter of introduotiom to him . Mr cioulding knew that

Mr Dunsford was the Conservative agent for Liegpr, but

his letter was " simply • ♦ * • to identify Ur i3rait3nrai+,e ."

(327). 10r Hewitt says he sent FirFtit}maite to cioulding

:°ecause Canon Rogers-Ras a brother of R . Rogers, Conser-

vative candidate for Lisgar. and. It I said perhaps Mr Goulding

will knoe UP Rogers and I wanted. to sell a ticket to hin., I

did ' nt care who it ceune frqn •

Q• It wars not beoauee you thought 11r Goulding was taking

M part i:i the election ? A. No. I kneN Canon Rogers

bad been out here and z 1,71ew he wouiCi knoar ]Ir Rogers and

mivht auuggest eomething. v (,t55)6 As Winnipeg ie over 1S
-------------

miles from stoney moexntain and Clearwater ia a long cL#stanoe

-Brai.t]nraite says 384 miles--from winnj,peR, it is di:PPi-

cult to see what this suggestion might be, unless it had
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somethingr to do with transportation for Braith*aite .

Besides vot:kng for both Conservative candidates, and taki .ng

an active part in the political meetings, the Protestant

Chaplain seems to have been organizing the Stony Mountain

poll, as it was he who asked U r Durden, the Warden's clerk,

to act as poll clerk during the election (Ditrden 158)p and

to have been oamminioating cri+•h the Conservative oom aittee

rooms in Winnipeg with regard to üuarci Pui:gh's vote at

t9'estbourne . ( Ihireten, p .p. 320-3)# There can be no

doubt on the evidence that Itev• 1(r Goulding took a most

active an~t partisan part in the Dominion elections of June,

1896, and was one of the chief orhanl.Lers on behalf of the

late 4ovexnnent of the oampaign at Stony Mountttitn .

2,, "Father Cloutier,, Pts . R . Catholic Cha,.nlain, has been

--- -- --a very active worker against the tFreenvray Government for

the past five yearq . In 38s8 Mx Jackson sitting member for

the Legislature polled every R . Catholic vote in Roelaood ,

an Orangeman being the Consexvative candidate and was elected

by ninety-six of a majority, in 1892 the arme Orangeman being

his opponent Father Cloutier went to work with his Co-

religionists and the result was ~!r Jackson had one of a

majority. Several voters told him that they were instrueted

by Father Cloutier to vote against him• In the oempaign in

June last at Stony Mountain Prison Chapel, i`ulay attende d

_ bytne public :rreaoheA an election eermon strongly* endorsing

the Tupper candidate and advising all voters to vote against

the Liberal candidates, He to.1.d Goulding, the Protestant

Chaplain that Maodor►ne11., Liberal Candidate, wae-renegade
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Catholic and not a min among the R. (latholiod would support

him, 4ou]ding used this statement to the injuxy of ldaodonnell . y

I will deâl first with the portion of thU n1=96

referring to the sermon*

Thin charge is denied by Rev. }'ather Cloutier, Who

states that in the sermon referred to he used no r9Perenco

to any goverrnnent, and that he did not charge his cmTatxiots

and careligioni0ts to vote against the Laurier oandidates .

(Rev . Cloutier, p . p. 167-8) . The Rarden denies having

heard any such sermon, and states that he would certainly

have brough+, the Chaplain to tank had he heard it . (Warden,

P . 818), The Protestant Chaplain states that lie did not

hear the sermon referred to at all . (Rev . Mc aoulding, P .

76), Cuard Freeman was not in the Cha,»él but in the

guardd rooan when the sermon was Irreached* He heard nothing

of a political nature . ( F.reeQnnn, P . 107), Ur Poprerp

Iro tructor Lusignan, Hospital Overseer Beaupre, and Quarts

Manseau and, (3isvrae were also present . (Gingras, pa 52),

Azï. these witnesses were examined, but no one of them heard

such a sermon »reacheA. ( Oingras, ]P• 524 ; BeauY.►re, p . p .

145 & 700 ; Power, P . 151. Hanseau, p. 3,52) . s oanething was

said about nen voting accorcttng to their consciences,

((}ingras, P„ 53), and about how children should be brought

up. ( 4ingraft, p„ 54) ,

The on7y - evidence to show that Rev Father Cloutier

deprived Mr Jackson, M .P .P.,of the Roman Catholic vote in

Rooklro0d_in_189a 19 IW JâaKebnr e own testimony on page 217

of the evictence, This évidence, hoRever, is mainly hearsaÿ
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in character, and is contradioted by Father Cloutier, who

denies having instructed a voter or canvassed a vote In

Rovk ►ood' in 1392, He diet, however, canvass in St, Boniface

in that yeaxv ( Rev. Cloutier, u. 188) .

5 6 "Ren. F . Powers, Steward and Storekeeper in one of the

APetsu of the late Sir John Thaapsart 'Cran Antigonish, N& S .5,

and in one of the most offensive partizan talkers . His

actions at stoi~,v MrnLntain station evening oF'election was

very violent and uncalled for, saying that the Liberals

could not, carry on Dominion affairs their men not being

ceanpetent to carry on the affairs of the country . He is

still decla:füning against the Cioverrnnent and its settlement

of the School question, by his noliticnl pull ho has been

enabled to get a yearly inr.rease of income of Fifty dollars

whereas the statute sa,vm he shall get a year]y increase of

only Thirty ciollars . n

According to l0~ Lewis, Mr Power, the Steward

about eleven o'clock at night when the returns were all in,

said 'publica,y that the Liberals could not run a givernment

six months . (Lewis, p , p . 59; 70-1), He was also much

excited over the return o;,~, Ur ï7lckev . (Mustard, p . 13Z )f

He élenounced Clarke Wallace as a f.irebrand orangeman, unfit

to be taken into Sir John Thomsonts cabinet, and in the

excitement of the moment his cane flow out of his hand .

--(-Paee:eT. p~ n,-la8;-318;àr18-),~---I4~ Sinelsi~~e--aeoount of--t~is--- -.

incident is that he saw Power titixciw his hat and cane out of

the station door when lie heard Conservative being elected .

(Sinclair, P, 201),- There In no ev idence that at the
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station Power used violérit-partisan languag8 towards

ilaodonell and Laurier. . It does eppear, however, that Power

used most disrespeotfLil laiguage at Hughes' Hotel after

leaving the station . Mr Neil lsbiater on entering the bar

row found Power talking to )tr nm+wbell, of Mr Whiteheai's

oamp staff, He said that anyone who voted for the party,

moan.ing Atio' Liberal part,v, was a dirty s---of a-b------, and

that anybody who would vote for Ur Martin, meaning the

Liberal oaruti4ate in Winnipeg, was a dirty s---- of a ts-----•

ftard Sutherland was with Power at the t :lmo,but cüd not

make any protest against the language used by Power. (Isbia-

ter, p, 182)„ He would not be more than ten feet from

Power at the titae, but whether he neard what was said by

Power or not, Tsbist.er oannot say (166) . Alexander Campbell,

referred to by zsbi.ster, heard him on the same occasion

state that " anyone that would vote for Joe Martin wa s

a a--- of a b---" , and that "he di d # nt Hi.v e a dam for that

a- of a b- LrdLrier, that he had a property in Antigonish,

and if he lost his job, lie caild go back to that" (181) .

He also heard Power say " the Liberals would soon be out of

power, that it woui.d be only a year or so before they would

be out of power again, or socnething to that e?.'f.e0t" (182), .

When first questioned an to whether "rie had used -the offensive

expression with regard to Ur Martin, or any expression

like It ., Power denied that he had done so (3A7), 3r

Hughes, the hotel-keeper, was afterwards called by Power

He did not reanemboM the expression attributed to Power in

-aonneoti-o2rxith-i&--l-aur#er-,--but--reoal-the--exYrressioxr- ---

made use of by Power against Yr Martin (242)* Ur Hughes

also thinks t3uard Sutherland was present when the offensive



9 s

remarit about Ur Martin was made (243). At a later stage

PowAr made the following statement ;- "I unfonrtunately may

have used that term in reference to Ur Martin at that time

in the heat of passion, as there was considérable excitement

at the tire and election matters going on, but I say most

rositively that x never applied it to the Liberal party or

1 r La+irier, I may have used the word ' property ' after.rrards,

but not - on that sub j eot.tl( Power,p . 728) . Giards Freeman

and. 'Sutherland were also exwoine .:t, but, were unable to re mem-

ber anything danading to Mr Power, though they could

recall the trivial innidents of the evening. ( Preeman, p .p.

185.•6 ; Sutherland, p . » . 188-9)o There can be no doubt

that Power made use of the expression attributed to him

against Ur Martin, When first questioned on this e*harae,

he clenied most positively that he had said anyt2ing of the

ltind, but afterwards admitted that he might have done sos

He persista in denying that he made use of the other ex-

pressions attributed to him, but, it is difficult to believe

that Ur CEnnpbela made up his version of the conversation

out of whole o loth, He is a respectable witness, and his

evidence was given in a very satisfactory wav, and in a

manner that eontrasted very favour.ably with that of Ur

Power s I Pell ecmpelled to accept Y-r tl nMbell l H testirmony

as wall as Ur Isbister # a . __x-n- any case, when i -t _ is_ prove

that such vile expressions have been used by an official in

the heat or political Passion, it can make very little

AiPwrr,nQShgther_t v have been emmloved ayaint3t Mr Lau-

rier and W Martin, or Ur Martin alone . There Is no

Avider.oe to show• that Power is still declaiming against the

settlement of the school-question, nor that-he-got his



inorease of salary by nhis political pull ." The only

testimony on this taet point i s on Page 111 of the evidence #

44, "Wall Inspeotor, David -Farquhar left Stony Mountain day

before election June last, went to Portgge la Prairie to

vote for Nat Boyd the Conservative candidate, got back t o

- Btony }[ountain in time to vote for Armstrong the Conservative

candidate for Sblki3?ko u

Instructor Farquhar was away from noon on the 22nd

until 10 pe m, on the 23rd of June• (Deputy Warden, P . 24)o

He proaurect âeave of absence from the Warden on June 22nd

The warden di<1 not ask him for what purpose he deei.red

to leave . He vote4 for Boyd at iàodA C Portage la Prairie and

for Armstrong on his return .(Farguhar, p .p, 34-6) . He claime

that the work on the wall went on all right during his

absence anI that the convicts were safely guardeel .(Farquhar ,

ps po 37-9)0 He had not asked for leave of absence for four

or five months previousasr . (p„29 ) .

5 . "W ., R . 4rahane, Farm Instruotor, gory n '~ the Tories

and. lets people know it ; was very active in Inflt local and'

Daminion élections, Drove eight miles to Vote agninst

Maodonnell last Jnne, At Stony Mountriin on the eve o~7

eieotion was very fleMonstrative when news came of Hugh John

_________Yae!lonaldt e election far 91_ innjp~g. ]~~rideil4e~an be furttished_

if desired•p -

Instructor arahame left the reserve about noon on



11e

June 25rd and drove fo=teen Miles to Oreenwood,xntending

to vote for Ur Armstrong, the Oonservative oanetidate, but

owing to the excitement, oHnnot svear how he marked his

ballot* He returned to the reserve about six o'cloc k

p. m. He did not apli]y*- for leave of absence, but spoke

to the Narden, who allowed iiim to go for the aftcjrnoon .

(Grahame, p. p. 85--6) . In the evening he went to the 0 .

P. R. station to hear the election returns . He states that

he was in no way violent in his conduct and that he doea not ltiow

know of anN conduct on his part that it would be theduty of

the Warden to check, ( l}rahmne, P. P. 87-8 ; 1 .15, Sutherland,

p. 105 ; Mustard, P. 'LU), b Ori the night before the last

Daainioh election ?.r James Isister, a resident of Stony

htountain, was gxesent at a politioal conversation betw--en

Ur Grahaoae and Ur MoLean, a wellborer. Mr McLean in a

Liberal, but Mr Q7rahame tried to 'talk hi.m into voting for

the Oonservative party• The conversation was politiaal in

the main, and lasted about twenty minutes, and it alVaued

to }b" Isbiater that Mr Gxahame's object was to canvass

votes for the oonservative party . The deta.tts of the con-

versation are given on page 264 of the evldence. (Isbister,

263-4-7) *

8, "John Smith, Guard and Engineer, aocaaftunied Surgeon

Sutherland _t_o aMassAnâreN-Gfillies_( -Jr ) for vote for

Armstrong and Pttr iiugh John Macdonald, the 0 Qnservative

candidate for S elkirk and t'inaipeg . See declaration re

Surgeon Suther].anA."
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Tke . Pinding on this charge is oovered by the finding

on oharge 8 agal=t Dr Sutherland.

7" p A• 4e 8utherltmd, Guardt another of the gang, w ho Is

a ver,v active satd uxfsampuloas worker for the Oonservative

party in Selkirke He is gram Kikonan . About a week before

election got leave of absenoe for four deys, his avowed

intention being to Co into his home in KIldoaanto wor k

against Maodonnell the Liberal 0andidate. "

u4t/d Sutherland was absent from 9 a .m . on the

3rd. of. June on a Vans issued to him• His leave was not

for four days . (Warden, page 20, hxhibit n) . He went

to Winnipeg with his wife on June 3rd on private business,

stayed there all night W visited his mother's house in

Kildonan on the following day . He states that he did not

oanvaAs in Rillonan or anywhere else, either then or at any

other time priox to the eleotion, and that he did not

attaatY.►t to influence any voters, and denies that he made

any statenent as to good work done by'him in connection with

the election, (Sutherland) R, p. 102-3),, _-_ -He waa present

at the station on the night of the eleotion was the other

prison offioials. While there, according to the evidence of

1r J. O. LeAi.g, he said, tiit would be_ a shame to elect Jc~i+

Martini as he wae__ a gaOier, and either he or Ur Orahaan e

-I an not sure whioh, saidur Martin had won $700 fram a

poor'bank clerk and he was losing his position, so he gave
----- - --------=- --- ---- __
it back to him, or Us gave it baak to him an the clerk had

lost his position. 7!liat--wae said to prove • to me that Ur

Martin was a geMbler . p The"- atatements were made pabiio?y
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in the waititfg room to the orowd standing about . (J a 0 .

Lewis, Pr, 59) v Sutheriand states that he did not accus e

1[r Martin of robbing anyone of money,_ but does not postztive-

1y deny having made the statement attributed to him by Ur

Lewis, (Sutherland, p . p . 104-5) . His evidence in_this

and in other matterd in unsatisfaotory, and ï have no

hositation In believing that Quart Sutherland attacked

Ur Martin's private character publio]y at the election on

the nUht of the eleotion. üuard Sutheriansi also stated

that the liberals would not be in power at the and of five

years. (Accountant Muetard, p . 115) . He was also present

with Power, the prison storekeeper, at the hotel on the

night of th« election when the latter made use of the vile

expressions set out in the evidence ( Isbister, p , a68),

but denies having heard what was said. QSuthsl.•land, p• 188) .

8. "Dr W, Ri, D, Sutherland, Surgeon of the Penitentiary

took a very active part in the last oao~paign in June las t

both for Winnipeg and Selkirk Oounty . See deolaration attached .

Nver einoe thin gentleman got his apointment at Ston y

Mountain he has been an important factor in both local

and Dominion contents and Liberals here have no use for him.

An investigation into hospital management of this institu-

tion will show that political friends have 1nrluenoed his

report» about prisoners, »

The declaration reiPerret to statesthat on the

night bePoxe the eieotion in June last, Surgeon Sutherland

along with Guard Smith, viaited Andrew 41l11ea tait his houee

at Stony Mountain and urgea him to vote for Armstrong, the
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didate, and also, that he wanted Gillies to go into Winnipeg

and v4te for Hugh John 3taodonaid, the Oonservative oandi--

dats,, against Mer tin, and presseci him very hard to do no,

offering to dri: e him in himseif If he would vote for Hugh

John Maodonald. Gillies syas, however, thathe Aid not give

him any satialaotion, but voted as he pleased for llaodoneii

and ldaxtin . ; the Liberal candidates ,

When aalled on this oharge, Dr Sutherland denied that

he had taken any part in the last Dominion asmDaign, or
-- -

done any oanvassing,, (122)* He oould not say that he

favoured either candidate, nor did he -Iatow either of the

candidates in the Welkirk Electoral Division (122 ) . He did

not, he says, take an active part in the last local election ;

in fact since bis appointment ( 1880) he thinks he atténded

only three political meetings, wao never a member of a

oomaoittee, and did no active work. (19b), He was certain

also, that he lad done nothing in the w ay of canvassing or

anything of the ktnd In or around Kildonan during the

election of 1888 . (223) ,

Purthermare, he denied having on the n Zht before the

election gone to the house of Andrew 4i1].ies and having

asked him to vote for Ur Armstrong• He did not even pay

him a visit that evening (128), He had a conversation

with 4illtes, however, but this was quite auoldentai.nriving

past 41 111es , house he stopPed at hia;yard fence and spoke

to 1Cce Gillies-, who was in the yard, for a few minutes .

11re :-4iliies talked of going into Winnipeg next de,Y, but was

not sure as hèr'lruabnnd had not returned from aroxk, surgeon
_ :_.----- -_

Suther] .and, and Guarl 8atith, and
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shoxt : .v afterwards on their return not Gillian on the road

a little wa,v from his hD me . Aaoording to Ar Sutherland,

this conversation then oonwrred :- "I said to him ;"Are

you going to got a drive in ,o town tomorrow ? ; and he said ;

"I have a vote" . X dald;"Are you going to vote?" ; and he said ;

"if I can Het into toen", The Doctor Prooeeds ;-- "i did not

btoK anything about the man ' s politics and I said Hu& John

Macdonald has been a good frienA, to your Uncle Anflicew

aillies, one of--the penitentiary rror~znaz:, and he might help

you. I did not ask him to vote for itu,gh John ltaodonald, or

-urge-h1n---to--6o-to-_towat-erith-me,--but--1--aaic4, I-- ato_driving._in-----

alone, and if Scott does not take you, I will give you a

lift in, and you can vote as you pleauè, He repli.ed; "That

is right ;that is the beauty of the ballot' . We drove away

and I have not seen the man slnoe" . ( 123-4 )s To the best

of his knowledge, neither Armstrongts name nor Maodonell ' s

nme, nor the sohool question was ntientionnd in the oonver-

eation (324)o He has 'some conversation with Urn Gillies,

telltV her in fun if she had a vote, he wou.ld .ctr.ive her in

but would not take Gillian ( 124) . The meeting of 4illies on

the way baok was a pure accident ( 124) . This Nassage then

ooaurs :-

"qr 1Dou did not start out to see him ? A, No .

Q . That was an accident 1 As Yea -an- far an meeting him

is oalo erned. You a~d-~ae~ di I visit him at his house ;

_that--is'-W ëxnlanation of it ; r don ' t know whether you would

consider it a visit at his house or not ." (225) 9

tluard With states that he was driving - past the Dootor ! s

auerters # when he saw the Doctor and piokefl him up ( 186)*

His stcay is the s aone as Dr SutherXand e s in every partioular .
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He sweare that he Aeard neither flaodonbll ' s nor Armstrong' s

rimnee mentioned, and thinks that Hugh Johri Maodona],d l s nsane

was the only one spoken or, ( 228)9

Mrs Gillian and her haieband tell a di. .fferent story.

Mrs Gillies sïcxtèo--thjjt on the evening befare the last

Dominion eleotion Dr Sutherland with Guard Smith drove up

to her door and asked for her husband• Ur 4iliiee had not

come home from the lime kiln at the time, She told the

Doctor that he would not be baok until seven o l oiook, and

the iatter xeplted that he would take a drive and come back

and see him, and that he wanted him to vote for Hugh John

---------
Maodonalds She does not remember him saying about Ur Arm-

strong at that time (238) . She prooeede :-- "HO took a

drive arotuut for about half a mile and came back and re-

mained fuliy an hour at the door an near as I can judge ."

(838-9) . He remained sitting in his buggy and talked to

her ait the time, mostly about eleotions• He was very

anxious that her "husband should vote for Hugh John ; he

said he thought he ought to do so because his mole was

working at the prison ." (239) . She knew he came for her

kusbaitd ' s vote, "beoause he came driving right up to the

house." When asked if she heard sutythi .ns. that was said by

the Doctor to her husband politioal]y,she replied ; "No, I

d_tcL not ; x had enough of hIl n ( Dr Sutherland) and I was

aiok of him„ d (239). This passage oocurs in the evidence

of Urs 4ill.ies :--

"Q 9 He said he return9d by the sme road shortly afterwards

and met c+illi,o n on the road near his house, what do you say

about that

As I saN that is a direct lie* I say he came back and talked
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to me for nearly an hour , and he did not see Andrew caaning

until I saïd; "There he in oaning, because his'baok was

towards him (240) .

Q . He sayn i t was a pure aociaont his meeting Ur Gillies on

his wa,v baok 4

A . It was apure accident sitting in the buggy we.i.ting fo*
eo

him at he door. He was ikafraid he would miss him that he

asked me which way he would come, and I said through the

baok, and he 8 aid, if I drove around that way I `w ould :aistt

}i:~m, so that it must have been a very pure aooident ."( 241) .

Andrew Gillies se0*s that when he saw the nootor and

Güârd Smith they were outside his house sitting in their

rig, waiting to see himw Tho Doctor asked him if he was

going to vote for. Hugh J . Macdonald, and if so he would

drive him into town (254), aW when leaving he said ; "We

are sure enough of your vote for Armstrong anyway ." (286) .

The Doctor was very anxious that• he Ahould vote for Hugh

JI, Maodonald, and talked to hi>ri a long tifie out hittl,(235) .

His wife tolS him the Doctor had been waiting a terrible

time and, she was anxious for him to come home, q so as to

get rid of them", (287j•___The Dootor stayed a long time

talking; to hin; at least (iillies thought it was long as he

was feeling Irutgry and irallted to get into supper ani he

didtnt want to be bothered. ( 237),

noetor Sutherland, reoalled, reiterated his statement

that lie d:ld not mention ur Armstrong l s name in oonversa-

tion with Ur aillies, and addea:-- rI si►ear that we were

not away from our home more than an hour,so that we

nertainay could not have been at her place more than twenty

minutes, that in both times." (7660,
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auerd Smith, recalled by Doctor Sutherland, repeated

his statement that he had not heard Mr Armstrong ' s name

mentioned by Dr Sutherl.and and added :- pz don't think
that

we were ther.a ,long, z nn a3most positive about that,

because z lntow we were not an hour gone altogether fraro

the time we left here until we came backv We lett here

after looking uIj t~ne and ï hed supper and fixed the horse" .

(9'68)0

Mrs Gillic" may have erred to some extent in-her leiea

of the time ))ootor Sutherland and Quart Smith waited to see

-her-bnabarvl. in-other-xasp~rota-i--I-be3ieve-her-story -3e--the------

true version of what oaaurred. Dr Su+.he.rlancl' r; querters

are not situated on a portion of the reserve -rrhere they

would ordinari],Y be passed by anyone taking an evening

drive, But whe+,hex• ir Sutherland rMd Guard Smith met by

.accident or by arrangement, I cannot after having heard

their testimony and that of the other witnesseH, accept

their atatersent that the meeting with Andrew Gillian was

entirely accidental• Both Gillian arul his wife agree

that when the former returned home, Dr Sutherland and ciLU'ird

Smith were waiting iii the elarr.iage In front of his house,

waiting to see h .im• Yrom Mrs tFillies ' own state®ent' and

fr.oai her hugband ' s recollection of what she said to him on

his arriva4 it is clear that they had been waiting a long

time to see hirn, ltrs Gillies' statement that Dbotor Sutherland

wanted her husband to vote for Hugh John Macdonald . the

Dootor ' s subsequent conversation as related by aillies, and

even his own artniasion as to thA language used by hi :a p show

olew~ly that he canvassed Ur Gillies for his vote for the

donsexvatiwe oarid.iftate in Winnipeg.
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went to the house of Andrew Gillies and waited a long time

for him there for t he express purpose of oanvaseing him

for his vote for Hugh John ltaadonald, the oonservative

3andidate for Winnipeg, and that his evidence and that of

Guard Smith 'o the effect that the meeting with 4j.llies was

entire3y accidental is not in accor.tlanoe with the facts •

This finding oovers charge 6 as well as the present

char gge.

No evidence was furnished me to show that Dr Suther-

land ' s political i.`rtends have influenced his reports about

prisoners .

B . uWil:timn Burkep 4uard, got leave of absence for four

days to go into another distriot,St . Jmnes in Selkirk ao .,to

work against llaodonnell the Liberal canflidnte& When he came

back he boasted of the number of votes he had ohanged, A

very laud talker on the evening of the eleotion at Stony

Mountain station on the announcement of H . J . ltaodonald's

ejlectiont, Now he exneots to be ctisanissed. "

Quacrd william Bmrrke was on leave from 4 p , m, on
--_..- _

June 16th to 8 p . m. on June 18th, (Deputy Warden., P.

21, & Exhibit a)• He left Stony Uountain by train on

the evening of the l6th and drove back on the evening of

the 18th of June• He went to Une Periah of ^t.~Jmes to

purqhase a horse . He states that he did not go there for

the Purgose of influencing the election, that be ctid no

canvassing a:A-made no statements on his return as to what
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he had d.nne in the wav of oanvaeslriW• He further states
_ --

that he had nothing to do with politics while aQ► tü► b He

drove baok on the horse he had boudhtp arriving before his

leave had exvired, He votect at 'Stoby Mountain on election

daar, (Bourke, V . p, 00-4). He was at the station when

the election ret=ne were being received on the night of

the last Dominion election, but was not there when the

annotuicerlent of ?{r Hugh J . Maodonald' e election was made .

- - -xn addition to the ohaxg~~s ôontâitmd -in t e .-e, a

charge was placed before me against-Instauotor Miller o f

the boot and shoe department of the prison, It was charged

that he l ei always been a most active partisan, that he came

from Ottawa in 189]. to neraonate in the 3.nteregt of Ur

Hugh John Macdonald and was for his services appointed to

his present position ; also, that in 1895, he eme to WinnS.-_

peg and voted twice for Mr Colin H, Campbell, Conservative

oAruuatate, and inx•ormed Mr Morton and Mr Stevenson of this

and boasted about ita -- - Also that he no doubt took an

active part in the last Winnipeg election. A i.laxther charge

against Instruotor Miller was that he was in the habit of

using prison material to make boots for his xr.ienci .s .

John Morton, now shoemaker and tanner in a small way,

formerly emnloyed Miller as his foreman in above btLeineee,

which he then managed on a somewhat large soale . Ur Morton

states that fiu•ing the eleotion between Ur Joseph Martin and

]Sr Oolin H. damPbell, Miller "was asked to go and vote ,

and lie was awal► some time and when he came back he informed

me that he I . voted a good one, that he had voted in tw o

.p That he had voted twiee that dey. for therlaoee
.
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donservative ciuvLt.d.ate. (17A) a Ur Morton adds :- "lYhen

lie told me about voting twice ; I rather reproached him for

it ; and I wond.ered at him telling me, he being-my confi-'

dential man., and I never thought so much of him afterearA .s ."

( 133-4)• Ur Morton claims that he entertains no prejudice

against Miller (173)p but admitrt that Miller sued h1m for

$300 odd but he (Morton) got 1uci.gnent in his favour for $70

or $80 and. between 4200 anrt $300 oosts, no part of whieh

has been paid. (174) . David Stevenson, also shoemaker,

reeallFl X* 'Morton telling him that Miller had admitted

having repeated, but thinks the eleotion was between air

Hugh J . Macdonald and !sr Isaac Campbelto He afterwards men-

tionel the matter to Miller vrith the r. esult that; "He bluehed

in his Pace,tUl(i lie said that Ur Morton did not need to blame

]Lim for that when he -)t tile chance to do no, and. he said

he would do so again every time he got the chance," (1715-6),b

Ur Stevenson alleges that Miller expresseel a desire t o

make something out of the prison mater.ial tt by providing

the material an4 getting a percentage on itu . . . . . . .yhe ~:tid

not use the word tbootile I,, but that in what z unélerstood

him to man ." (-176), -- Stevenson reported this matter t o

Ur Motoal.fe and. ota.imed that it was wrong for the Conser-

vative goverrtnent to apPoint such a man (176), and aske d

him to speak to Ur iiugh John Macdonald about it, but MetvaiYe

said it nauld be no use seeing ALr Macdonald, but promised

to report the matter to Sir John Thanpson (177) . He also

refers to a conversation with Miller which led him to believe

that the latter was sent here iimnediately before the election

between }sr Ccarth and Ur Hugh Sutherland in order to per-

sonate (177)o He adniits personal ernnity between Miller
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and hinselfi but denies that his mind is biased by it in

giving? ebidenoe on this charge (176) . Mi .lter, lie eays,

okarged hirr before his oustuners last amer ro tth aommitting

an unnentionable aarime. He would not bel.teve Miller on oath,

(178) .

Instructor Miller rlylLiea that he came to Winnipeg fox

any ?nxrpose in connection with an eleotion• He was in q+inr

nireg at the time of the CsmMbell Martin eleotion,bu+, rid

not vote twice for Mr Oemnbell, nor did he tell anyone that
_ .

he e had Tep e3teci . (2301 _ 1lortôn, lift so,vR, in _a great enem4t

of his, and has done him a great deal of harm (188) . He

has never made any boots or shoes for any friends outside

his own family from prison mRterial,and denies positively

having personated at any eleotion . (132).

Andrew Christie, oatl.qd on behR1.{' of Miller, has hear&

it rton oontinually making +.Ynreats against H.ilïer; does not

t,elleve Horton on oath &o,, &o.,b(807). He gives Hitler a

good aharaoter . (808) * t

A1ex• Gordon, a very well }mown shoatnaher and busines

man, oalled on Miller's behalf, also gives him a goo d

aharaoter, npeake of Morton'" dr. inking, and says he (Morton) _

must have been drunk when he said Miller was not to be

believed on oath (812), He has a very poor opinion of

Stevenson, the other witness against Miller (813) 6

WherP the 6v:tdenoe is no conflicting it is difficul t

to reaoh a satisfactory oonolusion . The personal emity

of both Morton and Stexenson torrards Miller would make it

dangerous to place implicit re :ti. ;moe on their testinony .

For many other .reasons apparent throughout this evidence,

it would not be safe to find that the charges against
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ïnstruvtor Miller have been Proved• On the other band, I

mn by no means »xepared to Tind that they are gr.owtdless .
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--~----_! ~____~/i~ r-
C6~-7~ ~~l~l~ .~e:,t_. y .< ._ c . c ,-e... l .l~et_-~ :ca~srs~- G.c •/ c~~/~,

Àt'r~ .-t, y. . ..~, ~.r' `~li~~-~ ~ y. ._ <- ri Y•- ti~
~

^, .



..~-!•< . / r~.~ .,- . .~ ., ~ ,/f~ ~•- / ~/ j ~1<cct!~~. ,

.I!- <? ! P / ! 7 G< Z• .-~ .

/i f,,, • . ff_~ ~,_, l.~., /r~ l' ~~, //c.

r ~ c ~/ c c r< ~c.e /f i-r--

~i~l~'~
/ ./~ . ~(~n ~,Z-. ..c, f o•/-•~ ~f t . . f?-~-~ ï~/( ..~ or ,

<r .."_ar

ti

~/Y? `'%y.

44 P L ~~< < t_ .~~ ~f ce l ..G .< . _

.-~~C`(c I /'i! ~ ~• <~V- . .r /t, .~~ . ~~' ~/ /r r•l ..(/' }~-tt/r~C~ % .

lt rL~c~l~Y.-/ -Gl-• - r
. .GC. ~rv i /•f(r c~ /.c ~ ~< ~.

.

e-7" ~i / %✓~LY'L-, ...Y " ~.G~j r/ !ijT ..~ f f-!
_

/ ~f (' ~C2'L 7 /-r'/!.l < C ~ t f ç lG . ~C ~ .< u. lJ

/

l! -Cjt.a d"C_P. P-t .c . . crcr

el Il -rY ;~ .~--r.~ . . . .

✓~: «r /~.~ . ~j 2!~, ~/~z_ r. ~~~~,? .Y ~
~~- ~! ~/ f~ ./~ ._ -•Lr,<_, ~rr/r~ :~1=:/: :~~, ~ .

r C r< l V r !~â -r .~t~ll~/,~Z->

FCf f oc lL-l' . ,«? -c ' ! ( ( . a r J .

L
.ti ~ 2c_rf? /~ C'r ~.t."!i ~".~•--~-t

l~~•!~~ f/ .lds . /sJ ic/~i, /60~ ZC('la/ LL?~ylf~



1., ~.
rl

J!r C- 'I /-r- (T G~'~P . .~1ff

,,le t ~ •-',- e~~ . ,_.!f .~ <• ._ ~-. . _ , //_ e<, f
i

c -'•- /

.y <i l(' <-_< .c.c< . .<_~ f r . . . t~ ~!c•~ ~tfct.?, . .

e- ~ , - e I r.,

t^e .< .< c-t!

t .t .cr✓f~_rl~, r• . .l•f. r`

~~/t ld'e~v Ax

d

LC/'r_rl P

P a/~~ ~t< v! l•~ c• r` c . .Z . . i . ~_ •,
el

G'

1~2. 1G-•-z• f_~a../ 4

<- C` /~rC J -'? 'e ilf7 ./'< << P t .<- . e'~ F .2 rr<,•71~ ~

Al !.^-<i ..t~ t. j' nC'P r< ..~~-ac ~d ll~- •~

lIi% ~l "c c 2 rt~-r.<

!-S! i -f~t - t- -C't

o'
-Pi~t-7 tti.r< ~l~<.,~~t,< ..a. r .t .G---! (~Gt-(!- ~-•?

/L'e c -t !/ c_< . . .

e .-~~ . .-E+ :T

---~-f

". ., '. //

e 7 :

lf7t `'I Gt < <t

l -d r t /t. ft a t ~ e !~ ~<e-t•t .r

~

G~~vz-~_-r1•~4~ ~ ... ~

1.~4'( .r < . tf . r t C .n d 'r '- < -- - f-J , - .

~rc L C. cc . r

~f-- e

l-r-f -rl 'K. /4 7. 4~ -l e-e ,

!

~
G%

.~lef ~ Lf-lr~G-l-r J

-lil~[ .
-

i'
.

G ~✓-r~t l~--t%G~-tG.t<-'~Gi<-~~.

% ~~,1 t'l` .< .< . .<.~l_t.c_{• i~,%~ 16~Yc_ !~l4^'crl-~~J " ~C_- .~-F:

,r / `' ~r. 6. ~• ,/r~'l.L+. P.. .c + L~_t'. . (y-~2. t i'~~ l•-f_'~!' a~ vz~r.f t.vti.~

6-a-lt"L-G . <<-~c-C--c~~
.
.2`L~t,- .' . -•~-t-rJt--~~

. I



~io G f« .- <

Z; r

r r-

e< '? ey',

,c o ! 1</r5 .° ,/ rt"c-t -te

~r•~ / . //~~ ~'< ':

~«.e •1~ /rl.~ ~<< < .<

l~o r, v «c' ~< r~--~ l I <e. ~~ • . .t . r .. !>~ ~i~ _C . - l - f

111/1 /!.<.r<-. K i'e-,/

-/ r ~ •

~ r.Id"„- "

-,V6, //

~i►L._~ .~ % ~ 6_

~--
Ge.-2 --L 't. d (..l- --_ et-~9 - '

I//-" .

~~e. C-.-'- jr-lt"~AC- '

/ .- .~
Gt~-f'-La.~. ~! ~ 2~ j~,<. _~-~-- .r .~.~~-u--/a ~z-~-~✓



/

r/~

`I-lYl-_ . L-t . -' ~ ~C~fTt'~'/~ L ~L-c-~'ri2l
. .'/J ` (~~/ //~ ( ~i~i-~✓%(!_~ -Y-r(/

l( •z•-s_
.
./ . 6C.f/ ~!(.!~ ~c-c. .r . . .f-'t .t .c-«- .cs .r~ !/Y~'~~~l~(~Hq.

~ l<<.l ~l«~.~ ~~P~ U~ •'~~-/~~

S / er

All I((/
/

/ / ✓"

~jL.fyL~Z_.Lr .

~iuL~t ~.G.Gt . c

•~~~_. ,!~ t-t ~-K~-,~ ~~c~2. o-t -<< %~ C' ~a~d
'

~ .~ ~

, -- ----- e'-,z0

4E'

1~~-«

i~~~ 1. f ~jt ~C e <-G. G-<r-r~

..

. ~G_ : -~~T. Lrt-c.~i". ♦
.

r ,



( . / l t_ r (

<i
tfr ~

/.-rt1

! - r t ! ., !i 4-~ /t r<.
Ar

f-r .~

<<

44-1

~ à< .~GT
.
. ~. f rr ~~! 1 G:lC!'«~ f.- J

! e -

/•-? ~, !(`X ~%l~c~Ir-r/i.[ r-</'G•~,.tA o7'' Zr tn

~!' t tt- ~<t r F- `/ ~<~ I t< r. . f~- + v ~ Zc

!t~ r!2{ l~sz_~ C C-^GI ~t- < (- Y^ L- ct .[ G .<_ !< _

~liL~L L( L! L~ l/ 2 r. ~3 l~),< /'~~r- i~l?-1 c t .G <-_<. .of t,

C< r'P C-t- C'a+ / L Z~`- 2 7_-~/ ~It . ! G< ~

-G-TY-A-Gl- C

'`'1-CJ .L<-L~Z-P r< . . .~ •-L.<t~/-...-1~-f<_1_'c_ .

rLLi /I L/7` 7
-Z-t

- 1
iL9 ,-,p -.j, -l >-I-c 1, --P[ f-r (~ `~~ cc-- .Y ! ?%!11

7 ' /l
1 Z!',

r[.-<.r. ' lc~~-!! j y [--~ :/~~1~-•_<, '~`-~r .-z-il- .._ <~..~ _r ..

.Y1l-
.
y>G2 4 ~ -LZ.

.
i/

I.ZS-- l .<r~ ~~. ~.f' ;r~./c'< t~r< . r~ N L ~ w~•t~._c~r+-,

~~-f"-t.

ér~ f< ,-/' .f 4-r Z/ .

__r__ e

) t'L-.

0. c<.3 l-d~.~ - r; ;Il .



Arl

~~r«,-:, .• P~ /l ~ //t . . . r .<_ ~ _.. . -~- .,... ~ h 7p . ,

~,u•~II~GC<_, . .-t,~a.~r~ ~

r e

~Î/ ?~!•?-c t o z't u C'r- t

.(j~j-t c< f°l< ; j l_ fy~

/ <
~ Y.,;ta )•~ /r2t._ <

/
~
t~
4 1'),~ 1 _ 6

lr~t~ ~~~~, ~<< ~•z~._ ~_~ ~~~~~, ~~ ~

~..< .lr -" 2.-tl' - L-{J .-..._%f .Z ... . "~, - < .< C' <_~~ll> e,2Y~T`^~•~ .

C ~C C G ~ It/ -G (C%/ .

e
..j- t- c .tr2---

l!!^t~ .t, ? c fi lt c: G _ r

/l/~! c< .ec- .c .-~_ . cc

ll.~ t -tn~f..,?-. ~~ ..-7 r1?liL-•--t~ ~2.G~e,rL_e..e--t _T. .r~_.u_,.~
.

I o"

lt•-~~ll_ t_ ~---y^

* ~ ~



('!< eo-;:;, /c r 1~ ! G e' . )2~< . .~rv~~-- . Yr .'Lf• t~z_ 'r,~

, * I . J~ r-l--e .Pr~

~'l ~-f .t .F ~- /•~ t-r~ . .. . r•< .rG . . .!" Gtf~ /!-r. r
.

t <r- i r~< .v ~r ~. . ~_< /
...✓ ',t, ~lt .. /! / . . ra . :l~ ,

l( .6(~c . 61-~ !!!. ~ir (. ..`t tG 17
~

-') 1 . • ._i G~"~i~

lC
.•~ .>~I ..<-. .~1, r t-G

_--- -

~f•~~tr+ .r ~~ Ir~ .<c. .~l~~<r /
l/I^~ fL .i . ._t~

~ /Or C (c ~
. C '~(

.l C') ' ~~G[[[ i'L`~~7

G<G~~sa.c.r

L~!/G-t_t <_-G~ta c-c_t_
~rw~-ZL~~lGC 1~~•. <t~- . .r .< .r ~ .

ll t -
!lS

. . .l'l

lt t

t 1~. .!-c. L'".~:-, i-rr<

ce Gy-

Y e r .-,,"~J a . .~ytJ

r< C, G 9

r'

%= ~l~ le iCe~~ -l ,e~ ç dA.;

rr /

O

"~ ~

(//!~

c( G.-rt. ,- .~ y ~o z c• r _-< ._~.t /~r/J/~~f l Q,Gy C! .(~0 p<--y

tl v ccYJ r; /-! ta Ji//~i~ tlf l~L~4 . S ~~~ .(.p~

LC .
c

c.c <

~ ~K., > .- , :_1y- Ar-, <f e;7-> -
4~e

, /l.-C- .- . t, ~f_11,114 /le~e 1 _- ._ de--j

iY._~ Lt, f/l t . ; /i , & c,- / -7- .zc~ v.

~

% ~~ ~° ~ ,. • ~ % .~ ~ __L7 ~P. .~ ~ ~~ ~. ~~-_-~-~-,,,.,..,o



èc .-Prl. .P ~-•L 9 v,-~{;.'t~~ ~7-'t_s !-7.~T. La .C,l . .. . . -'....~~.'1~

tle c.

CGF~ t. . ~t -~t_rrt c . . S~ f.l-rl- r~ .~~t~ tt c!~

bCe-c

1- t. OvvtJ- - o c--Ll.a -z,< el, - ' 2~ y~

~/~

! 6j .~-- s~ u y F ~ .C~ C/ f_✓ .L .-•~~l.t.~ - L .t-! < <.-fr ~G>

(CL 2'L trZ ~/ !~''

~72.zC~-l~cC ~

r
GL>=f~>

~CG't_~~;- .P... -L' C~V`~• • / /" G.CCt..(/"f-LI //~ ~ ü S lF

Y";1111 57 U-.-! ~~ . f

-C n ~ J/~~~ e. `l~r tr!X !r ~--2.

Yj ~tt~G~2 ~~t-c¢ Cc (<.-cc-~

/



c • /(t P 7 *- [ r e.f I! L , ~

j'

ce !, 1 .,d . .~- Q .le

~Gta ! Zll ~ [~ ~ 5`~l~J. I ~_C rJ~Grtt !~(°(?t~l.Lr/y~"

-K/ (*e'-(.' ~r' . r•r/6!Ct / /C t-- F' - - rP ~e- .-a---'..!

VI-t-I J IGGPe !>z ",

lltQ- .«... . )

, /- " t-G-ar -L ! ~%l 1 t -,, !rZ z u _ r . .._.t~-

(-^!.c_ ~ , ! c/

r 1,r7l

voo-, ;0" .

~r ~/ ✓

~~~%"

!i /9

~.1.1~~~ 2 L-!! .< . .r C ~r<d~1 x!-i YL<_ .~r <-ot~ ÿa.l1~l41~
L/ I

/ I?-z Lt• .'~-T.9t 1-•-~f !~!! « l
.
.G~~ .. ~G tt r<!! /Y~%/.

. iy r !~r• ~-!_~f-c f__~ A' t `"re . .<<. ..► ~ 3 . c .J ~OGr"y

/

LY C l~t/` !'lc - r{. ( ! i !.t •> c.-~ /'~1 i-1~ L. G. tt .Z.c - .. - ~



SYlL r~.r• r/ `. <~~i~ /!f"~l r~ ~ t~ rr< .. .~ I/rr~yr p

q~j F~-r fy~.--Y-lr ct~-P rY• ~~-r . ~~~ 7~_.--t l% ! Gr_•r G~es.e~

•1(~//' ! t- o t 'r-~-r z~7itrr
.- ~r`~G.r . .~ ___

~`~t~~c ., / G2.G

G~s a~l l~~

p

e- " re. r .

z<-Glt~t-r . - ~G~~I~r~t r Le - J

~-f .t..!/LJr-r{~_ S~/ I f .-c f' ~ / f I-•t/ 1~.. .* ~~i OY_ura-p ~

/~t. r . .r~ . r-r' `~t. .. ~ rl/i_-lr e <!~•rCY a«9-

~~~

j

/ ~•

. ~j- r., PP sCl'rç,, . .c- 4 t r^ -

.! //,, 2. t t

r

~« .

I

r"

( q .-

4~~7 -> 17 '2-2r _r--- eer- , zr-1)
AK-c~ lrlr.y,t ~t! <a-~<o . . . :_

ln .. -r

r-, . 0' --I--e, ra- . . .
""
/

19

~Yi' L,-•~j

0., f

/L /t -i✓~

,

rK_-i, • .. ~'<j

e, t., .ale,

/Z1 t!-,1

r.~-•yl~cl ü .r ..., v~~I<f r < < /~r

t~-iA'LGL4-.q/

~.-i . cc .. ..< I

Gt-Lr.. . ✓ ~i-.t;C-~u<. . <_ . .. . . _ ~c

~c v- / trf <r, e•, 7 `~

r,`~~! . .%~► .

~~L•t.. ..~<e_. Q~,~

f/



. / /
~~I -!'- j ..>v r .~ /`i ? . .l-t N~~-s~. /' .~`s r'%/ !-r..•~~

~(<!'l!-rrLi ✓ ~!! /~ ic~~' ~!' J<r,.o C/ Lra /~n i~

./ J. -r

/
C~

1-!O (.(/v -/ l(7/? / .r-.~ Z? <.e<, r ..t/ !.~ ✓Z~. .s

c~l~`~ .~ . r /J ///7 -. .• .r ~.~-~~r.t. . !-I~t . . . ../ . .~~/ 7 ~ //!-r. .r~
. .. ..

%%r~r ~ l~ . , l~~c. /f ,.~ ~,, ~- ~._. --•- /c ~~, n~

,~~. ~ l ~ ♦ . f~ GQ ~ . r~~ , ~r% "_l~z_ ~C_-~ ., ~ ~t j

. /

<- el ~

!ri ~`L • 1 a j f rn • l?- • r 7/

'_-! .r d r_ 9

;e' - le4,, yGi' /

✓ -

rt.r_! .^.~r /~
`f.-~.r•.. ~.Lc~ ..L .L_~-c . d

'!1 -p - " X !-t!.

lc. ..-r~ , .n . .rt-. 'I".~ rt .r P / ~iJ-'a^s ~. 2 r . y-►ry!

!-'L~ ~~i.t • r.J ~~ /f--
.:f

/~r tr r~'~~..-G- .~72~~~ /~,... ~ /•--+-L~-!_-t- .~_~-_ _ C~ .u.~ ._~r~

e'i', r_ • -r-- -x e) c- ._ •_ o,!(~-t t' t?/1

e__lI . -,

Y - 7
-t_ C . ~~ ' /y~7 il/~ . . - i~t.. wr•~

4

rw

i. .~ -GG-'t~e/.._.-yi~1/7~•-~~ ~_c_ .R

/F40 :e i- l j 'c ! e'w jsJ'
r
;~

`y



%~r.c yl/u- z oP-r c-. ~/ ~, i . . ~ .~ ~ ~•. . r_. ' y ~l~
.

►̀~,' ~,~ ~~-"~.~~~ ~„---

s /
o~l~-

ri+l-i . .j

~r) /G~~ /jJ f 2s

Q/

ti r_.~ c c. • 6t -<rzti ~u

at •r~`~r

,e-" ~?,-) 'ti ~.~~ ~,~~.~~~. ► ~ ~/

°l.t .Lc,-t~

~v.~~-..-----•--•__/

L/LL-/u. eiX



!'~., / •~~~ <r1C< ~/ /l/( v 1?~<-aalr.r

!2 (!r'/t,cr~ /ZY'l.,ar ./!' j v /j~ s l 1~~v

f(, c L' L+ C!-c .< c . e. /~. Fl~.il (b

Z- .-5` e V

?- Y% ~ r< 111, .t l , tz r - ~c-Y r.4r i~~G~~•`~r- "

/`l -t E' <

,--- v !! ,

r f:_ ~-~ L /~C'c_ f,

~: ea ( <.r G"t .. . . :. . ( •"-~ t!f ~C`~Lt._"-!_t

f~< e, ~~ .

~~ ~•~ ~,
l 'i~,c~['{ pL -_~cc~!~/`"~l

r •

. <-~~/f

/
a !
/ !3

l~ _ C s

r
!

l
~. r ~

~ ~ f

~
(!

/ ~
j ,

f .C_d)it . .G GL . ~• }/l._t.~r . GL-C_e_ .+C__ .r_~. : .-_ .Ltif

s4,0

r 5 (-r- t~a-~~.. , /G~~ e' . . ~ r ~~t'.~-yt--,.- .-~ u ~r►'4-r..t~/1

(r1ff G`o'-cztr?

/~zt.t Ô - ~ ~/( ..-zt.-L=:_,_!( .fC.~a- . a

a [ .
/,-14

.

Gv~(' ~.Ct !L ~ [ rCr-~.t _ _ ?t I T"
.
~?/2

t!!~/

~GC ~P

/ - .â Q,. .. ffu~- .~~c cc -?~L'~',~G~,. ?,---G~-/ K ` cG_f ~~~`~~►

---f "e-en',

1<1



lfl~t!,2"a e- -~~-Gtit

erola-, e~, ~~..~

~-.~ ' l1c~

G-•YL/ ~ -`•- rlt.lt._..rLf
1-e

l/ii• . le, rAf:-1_.

/ /

I~ ~.~ ..-t . f...{, .t_•< •f~ ~

Ile .(' . . -!'-G~(~ t ~_+-~• ~ r ~,/~/"

e-r_r

/~ 191,Al ~ Jr~. r-~.c. Z G~ • ~~ _r-- ~7 ° .r . . . ~ ...r ~

~~

/o Z1-~~ J~-cl

~ Ir 1- li

2,4--V . P'? re

1)

•~~I-~-~-->~-~~ /~~~,`_,~t l~ ~
.. .>

. ~~.. _

.

. _ ~y'Le.--r CiL .t...~G~.o-)~-~~•_ .>.-t . ~ Z~ . .l - ..
./` •

ff~. , - ,?,-

,51

C~`- L~•} ~Le'l,. ~2-. cJLt ( ~t/' l~-'~' Y l/O i Gri1 Ge,G

. . l~~.~,~ , ~Iti•-ac~. f z-var-o ~-r~~- -r~ . ._.~~ -~~/

R

1~~~~_.._t~

jriL ù,w~- ~_~• a. j c ~~ ~c_. c~ .~ ~v! r/Z.-l~ GG~

!/►-~Lc.1-~'N'L.-Q G~-~-t_~~-Lf /~-'~_!'- /~~t_tis- . O'Ÿ-.G~~ s.1~iy

W, ~f - . .CI" GC< « v ,~ . .~ j.- e-

el›ol
(G/̀~-o l~n



flf .-t'r f !i nts ir G( Yi~ ~~ ✓l~ e / 'r-r_~v., . .a v

, (_ 4~ I~it ... . . f~ !• [rl•~ •<. f G!-~. . P/'L-i_-ti1. Gs-,-u . ✓ ~~a.~-1~

L.-~?•/t ~r~- r~~r = ./ . . .y .y.y- .~c .t. .f ., f .!~ ~~1. ..'. .. .rf l~1,0 éc-/~,
f

~~ le a , I I
-tt

, .-r<< <c-..r.-f ~ ~!.l.~ ~t•l~~6a-'z r~!? !'Fr, p / ' ~,•/~°'~(<~ ,

~~ a' /` ~.~t't .Gt ( . (
~!r <~~Ÿc cll. ~ o itr~ h.Îe.<_aa~y.f

~f ~~ -i/t~! . ./•~Z ~ fi-r -~ ~` _r/y. ! ~~.v~~~/ltt~

~!tl~~!<_<_e r `!e-! . •!!e lj~..~y J ~.t~.)-"a~ y~ eli.♦

~

~ ~rc-•r 7 "~ ~Z'c
... .~_ .w ✓ !. c ..~ cZ,~ F .~ t•t .-o,f-.,i.~.t~~

~p.f (!' !( ~ .~~-f ., ✓// i/~~~-~ /ïGr /, .a,f.•~~ -p7-.~ !%~~

j!!'~, r

Gf"-,~t .l--~_f•` .. f.l fI!-.c_z .. f ~r_.t•v_-~+r c--~> l~~~v~i .7

!r

.. .

,

ll .-C~ fj,l-G• ./C
l!-?~~~~j/G- 2--•l,^. .ia. -r !•'-

!

/~ ~ / . !e !e'L t.. !-c -c.: < ._~-G_ u O 6 lJ '~f/L- ✓f,er.c.,-Za.tie_! ~ a3 J/

~` %iI x a aS~(~ G!-ii Lr/2f !T r
`-f c 4C_

/~(.~Clis. . ._~~ -r,f ~7'r~<. ~ f,t~-`~~ - y►""h-- ✓̀ ~.t~``yt/ I

.

C,-i~

!l~~~``~~ '

~_--G~ " ~Sr.<-t_~-t_ ~~, .~ .-a `til~'►-'~~,/ *.~v~/



'f i le-Ar-_ .' ,.. `~-:

C

Zcr~-L~". ~~~ rL,~ *sv

~'<-CiiJe:
.
./`,:Y~-s .~ ..~~~.

~/_ lr p ., /i ~ !~<• !+[~-ca~o i r'J~t . .~< .,i-~

lt-< e'
{~/~

GT- ` r Cr y~T<

~
...-

/,l

'1-•Y~ i

~e

t ,~ • P~C/ '

!/T-,- :n~. '11c .r_ .,14 .- .erYf

Gr%,• ~~.tf~~ c.?l-~o <3 ~~~ < ~ ~~.~- ~

G~ . . 'q10 ) ili[__~mÿ`_ ; :~%~•~:4-c.--t~ <-Y . .... .~ f / !! ~[ Ci(iu ..

J ! ' tl~!! /~i~~/ .

~1'-c . ~- ~-<~ .~ ~'• /'l _ê ,icr7- vJ

~ y~t/ (- .• f ~N- ~ ~l ~~i
C! Lt <_-GQ-a-< c~ ~l~G~

Af rs?'--z-

AL I-G!

~f f.!~_.-C.<,-c./t-i.i~ ~CI~~ .i-^- GaC-C +~_~,y ._---%.-'ri / ~-L~►2/~

Y~ ~IC~G•l
.!/~ A- ,..'l~tC~G--c""G-~ ~~~--[/ %~-+•l`)~ 6'J

:e-; f.?-< e.. 4_Lc -

..Aw e-~•'1.~~sc--~!r__,a-~/

l? sti vY<-'(t < 7 ~Z{- ,'Ce f!~t__
'L. ~G Cl'~~C~'G lZU~i~t~



`% /•l .r -. t' i~b~ C oa . . ! -- ~t" .'( .t%r .. .r .ft~_ . . ~d'r.••-9 ~6~C~~t

/ •( ~' l 7,

2t i~ .~j

~-r~lAr.-t ~r-. .'r"-t . j' ®r-r ~ J-J-'rr ' •
. -/ ~% r

. .r-_ct .~Z1

!j f-7.t . . - !l-.~- . ..f~.F• / ,~oY/~ .l.f_t . t -l~

~^.~ /~i~• r. i

'l tr- . 'r-40P/
"O~

l<~Li rs-j~. `~rct

d/Cl.ai l Ct 4tr•! ~jJC ..C~ !'~ '-/~ .-(f"t-' a..r -+ lGC .(/G< 9

~ 9

(C/-` V
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THE PUROELL (lASE .
-

-000----
Report or Charge No. 1 of the charges agains t

?farden Irvine's administration of StoiW Mountain

Penitentiary, fyle No. 42, 1897, and on the charge s

contained in fs► le No. 292, 1896, Dep,~rtment of Justice,

Penitentiary Branch, concerning convict 110. 44, Purcell .



TIi- -1 PURC E L L OASE.

'Lee Puroell, Lethbridge, oonvict No . 44 lay a most

serious charge against Warden Irvine through his solicitor,

Pitblado of Winnipeg of illegally depriving him of hi s

liberty for 19 days, see particulars attacked ;`arked B . "

The details of this charge are fully set out

in fYle•No . 292, 1896, Department of Justice, Penitentiary

Branoh, subject; Complaint of ex-convict Lee Purcell that

he was detained in Manitoba Penitentiary beyond the expira-

tion of his sentence .

The following is fro m the entry in the convict ledge r

at page 14 with regard to Purcell :-

"No . 44 ; Thomas Purcell . Male, 3 year's term . Recvived

adarch 8th, 1894 . Discharged September 11th, 1896, Whence

received, Lethbridge . Age on date of receipt, 64 years and 4

months. Height,. 5 feet 7 inches . Iiair grey . Trade,

farmer . Crime, manslaughter . When sentenced, 19th February,

1894. Convicted by Judge LScLeod at "upreme Court. Delivered

here by Sheriff Campbell ." (Evidénce, p . 245) .

As Purcell's term of three years included one leap

year,its full length would be 1098 day$ . As he was released on

September 11th, 1896, he served only 936 days, or two years

and 206 days . The portion of his term rmitted amounted to

160 days. (Durden, p . 318 &Xxhibit 0) .

If Purcell had not been deprived of a portion of his

reatisiibon he certainly would have been due for discharge

from the penitentiary at an earlier date than September 11th.

The provisions for-femissions are contained in section
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55 of the Penitentiary Act and are correotly summarized by

Mr ilurden, Warden t s 01erk, in his evidenoe as follows :-

MWiien a convict oomes in at first for six months he

gets no rearission, that is from the date of his sentence,

not frQn the date he is received here• After that he gets

five days per month until he has a total of thirty . When he

has reached the total of thirty, then he begins with seven

and a half days per month until he has a total of 120 days ;

and the remainder of his sentence he then gets ten days per

month ." (245-6) .

A set of rules v elating to retr,ission, and made in

accordance with the provisions of section 55, has been in

existence since May 8th, 1890 . These lu].es were issued as

a circular letter to all the penitentiarie~s . ( Inirden . P .

319, Exhibit K). Rule 6 provides as follows :--

06 . At the end of every month, the Warden shall award

the remission time gained or lost by each convict, in

conformity r.ith the Act mi!i with the record and returns

of the responsible officers, unless guided by other reliable

information to the contrar,v . "

Oommeikt iri[{ on tais rule, btr Durden says :-

»The rules . . . .state that the remissioii is to be given

at the end of a month, not at any time in the month, an d

the rule that has existed ever since I have be on here is that

the remission is given on the last day of the month• We

often find that a man had five or ten days, or seven and a

half days due him, but he does not require them all to put

him out, or lie may require none of thean . In this particular

case, Purcell would have beendueten days remission which

would have been of no use to him . There has never been any
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question raised here. It does not seem to be justice, but

that is the rule according to the official letter ." (319) .

in accordance with the Act and the rules Ur nurden

has prepared a calculation (2x]iJ .bit L ), showinP the number

of days remission to which Purcell would have been entitled

if he had not bocn deprivod of any of it, the number of dears

of remission actually reeeived, and the aanount of remission

lost. From this statement it will be seen that Purcell

was allowed 160 days remission . If the day of his flischarge

had fallen on the fi.rat day of September, the number of

day:> remission in his case would have been 182, but as it

fell on August 30th,and before the end of the month remis-

sion for August could not be allowed under the rule• A s

it was, he was entitled to 172 days remission under the Act

and Rule 6. A practice prevails in the penitenti4ry
."

That is a man's time expires on a non-train day,you le t

him out on the day previous to that, when the train is

going out ." (Durden, P . 325)
. As Auguot30th., when

Purcell was due for discharge was a Sunday and Saturday the

29th., was a non-train day, Purcell, according to Ur Dur-

dents reckoning, was due for discharge on Friùay, August

28th. As he was not discharged until 3eptember llth
.,1896,

he lost fourteen days at the most, or twelve days at the

least. Exhibit L VIft
shows that twenty-two days were

taken from him for being mar%ed "indifierent" as to

industry. As the 160 days remission allowed included ten

dears adtually allowed for August, he lost the difference

between 22 and 10
days, or twelve days altogether, or

fourteen days altogether, according to the practice of
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allowixlg convicts to leave on the train day previous to the

expiry of their term. He does not appear to have lost 19

days as stated 111 the charge and in the Warden's letter of

September, 30th, 1896. The Warden, I understand, assumed

that Mr Pitblado's letter was right as to the rnmber of

days lost and simply took hie figures fran it . (876) o

The 22 days remission were lost, as appears by Exhibit

L, during the period fran January to July,1896, both months

inclusive, as foilows :- Jarnuary 3/4 day, February 1/4 day,

Maroh, April, May and June, 5 days each, and July 1 dey*

These days were lost to Purcell through his being marked

"indjfferent" as to industry .

The entries in the Deputy Warden's conduct and remission

book show that Purcell was marked "indifferent" as to industry

eleven times in January and six times in Pebruary,1896 .

(Mr Durden, p. 25011* In March, as the guards reports

returned his industry as good# 4W Durden marked, him for

full remission of 10 days, but afterwards changed this to

half remission, or five days . This was done, he says, by

the Wardents order . He went into the Deputy Warden's Office

an started to mark Purcell "indifferent" all the way

through, but instead of-that, simply changed the 10 to 5,

and put a marginal note in the column for remarks, that this

was done by the Warden's ozder, signing it with his own naane .

( 251). The parden, lie says, told him to enter Purcell

"half remission riotwithstalding how the guards marked

him" (258)+ In April he is marked " indifferent " every

day. UP to and including the 12th of April lie was markeà

"goodM in the industry column, but that was subsequently

changed to 0 indifferent " .by the writing of "i" in red ink
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over the "g" originally there . For the balance of Apri l

he In marked " inrLtfferent " as to industry every day in red

ink. In hay and June, he is marked "indifferent" as to

industry for everyt day . In July he is marked llindii'fer ent"

up to and including the 6th of the month, in August he

is marked "good" all through . In September he is marked

"good" up to the entry of his discharge on septeanber llth

1896s

tiuard Gingras Ras one of the guards who had Purcell

under his charge . Up to January 20th, 1896, he marked him

in industry "good", but after that he frequently marked him

" indifferent" (279) . About the 20th of January the

Warden told him it was ridiculous marking No . " "good"

as he had gone Into the chapels and found him doing nothing,

and even asleep (239) . He then told the Warden he would

mark No. 44 " indiffe.rent " . After that he watched him more

carefully (279) . and kept cm marking him "indifferent" .

This Passage occurs :--

"Q• Did you change your marking of thi s convict because

J:ou sufliciently noticed his change of industry, or was

it because the Warden had told you ?

As well I could not say it was exactly because the Warden

told me to chech him, but I went in there myself several

times and. f ound the place not cleaned." (281)o An

exrnnination of GL, :, ;cast evidence will show that he changed

his maackings very largely because of the 'Pardon's direction .

(278-285).

Qttard Eddles had charge of No . 44 all February except

the first ton d 93rs, and marked his industry "good", during
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the portion of the month he was with him• He also had him

in March and his conduct and industry were good• He had

him u4er his charge again in June, and marked him "good"

up to June 12th, when he made this memorandum in his book :-

"The Warden has instructed me not to allow any industry fax

No. 44 this month." (338) . This marking was contrary
own

to his opinion opinion as he faxnd him good all the time,

at that time and after that time" . (538y, After the 12th

of June he "just marked findiffWent' then ; it is simply

for the entry of the official book that I put it there ."

(338), The Warden said something to him at one time out

finding No . 44 aslecp, and on Juno 12th ., told him not to

allow him any industry for t riat month, the month of aune .

(339). He =ked htn"good"for indu,atry for the first

ten d ays of June, and was not instructed to do otherwise for

that period (342) .

(Aiard William Bourke had No . 44 under his charge on

March 10th, 1896, when he marked him "gocd"• On the 3,8th .,

and. 19th, of May he has him marked " indifferent " in his

guard book. The reason for this marking was as follows :-

"The Warden came into the hall of the hospital sdne time

during the day, and he stated to me that he had been i n

the ohapels and found this man asleep, and not to allow

him any industryt He also stated that he had found him in

that condition several times previously" . (271-2)* This

was on the 18th. of March, on the 19th, of March, he marked

him It indifferent " again, because, he says, NI understood

the direction from the Warden was that I was to mark him

indifferent while I was there ." (273) . During the time No .

44 was in his charge he personally saw no reason for making

I
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him "indifferent" .

Guard Manseau on the 15th ., 18th., 28., 29th. and

30th, of May had No .44 under his charge and marked him

"good" as to industry for every day he was with him . He is

marked " indifferent " for these days in the conduct and

remi -.sion book (287) 6 He had him also in charge on the 2nd

3rd and 4th of July, when he again marked him " good " .

Manseau received no instructions from the Warden as to how

No . 44 should be marked (288) . On the 8th or 7th of

July, however, the ti7arden reanarked that the place was not

kept very clean where 44 was working• The ehapels there was

his work. I told him that I had spoken to the man and he

canplained about his eyesight and he eould not see much . I

then told the Warden I would be glad to have another man,

that I did not think this man could perform the work pxo-

perly, not because the wcmk was too hard, but because of

his eyesight ; and he was taken and put outside and another

man was given to me . After the 7th I did not have him any

more ." (287). During the three years of his sentence

Purcell, Manseau says, was most of the time In his charge .

(286) . As to his work, he says ; "As far as I was concarned

I considered his work was good, not that the work was well

performad, though. He never showed any unwillingness to

do anything I told him to do .u (289) .

Keeper William Abbott had No . 44 in charge on the 7th .,

20th., 24th.and 25th of July, and on the 8th .,15th., 17th.,

18th., 19th ., 20th., 2lat ., 24th., and 25th of Aullust,1898 .

He always tmrked his conduct and industry good,and neve r

had any cause to complain (311). The Warden did not direct

him to mark him "indifterent" . (314) .
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6uacrd Addison had him in charge about the time he first

came to the prison, or very soon afterwards, for about nine

months• After that he saw him only occasionally, and fo r

a short period at a time . Mid conduut was alvrays "good" and

his industry p as good as could be expected for aman of

his age ."( 308 ) .

The above are all the guards who had No . 44 in charge

as far as the Crardents clerk can remeaaber . (Durden, 246--7) .

The Deputy Warden attributes the changes in the

Induetry markings o:r Purcell to orders received from tho

Warden• Ur Durden told him that No. 44 was marked"indif-

ferent" for May under the Wardents orders . The same applies

to April• For the first thirteen days in April he had been

marked " good u in the Deputy Wardents book, but that was

changed by order of the Warden or his clerk, Ur Burden-at

least so he was informed by his own clerk. The orders were

that no matter how the guards books were marked, No . 441s

industry was to be stopped. (57) .

The leoneiet clerk, Haffield, appears to have told the

Warden's clerk also that in changing the markings he was

cotaplying with ordez•s received a7rom the Warden• 1!r Burden

saysv.- YI went to direct him to do so, but the convict

stated that the Warden had already direoted himp . (331).

The evidence of both these witnesses, it will b e

observed, is hearsay in character .

-There can be no question that the Warden has power to

change the amount of remission allowed a convict by a guard,

Rulo 6 of the Rues relating to remission time (Exh.tbit K),

provides that:-•



»6 . At the end of every month the Warden shall award the

remission time gained or lost by each convict, in conformity

vrilh the Act and with the record and returns of the respon

sible officers, unless guided by other reliable information

to the contrary .9 Regulation 325 also provides that :----

M 325 . The reaeission of sentence authorized by the statute

shall for every month be such as the Warden may determine

aocording to the good conduct and industry of the convict . "

The charge in this case is that the Warden was actuated

by some 9trong prejudice against Purcell, and in support of

this a nimber of statements are made . These statements

can, perhaps, best be gatheted fr an the letters by 1,!r

Pitblado, Purcell's Counsel, to the Department ;

1 . "i e¢n informed that during the whole of his imprisoll

ment no crime report was ever made against this man, and

that the reports made in regard to his c mciuct from time

to time have been such as would entitle hir~► to the regular

remission of sentence pxovided for by the Penitentiary Act,

and by the rules and regulations made thereunder ." (Letter

September 14th,1896) .

Purcell was once crime reported (255) but it is not

material to this issue, as he was dePrived of remission for

lack of industry, and not for bad c alduct .

2. N He expected accordingly to b3 released on that day

but to his great surprise he was not released, and no

reason was given to him for his being further detained in

the penitentiary ." ( Saane letter) .

The Warden ' s evidence is d3xectl,r opposed to this . He

says he warned Purcell very fully that if he did not attend

to his work his remission could be 9toppel• In the chappele
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he told hitn the work was not hard and his reaaieeion wcna.ld

be stopped if it was not attended to . (820) . Again, he sayg,

"I told-him a number of times that id he did not try to do

the work I would have to stop-- his-_r eaqission ."( 871). Qaard

Willieon Bourke tbynks he told Purcell of the Warden's orders

to mark him " indifferent " . (275) . See the WVdenttt evidence

further on this point at pages 826 and 872. In July Purcell

wrote a letter to a friend at Lethbridge stating that he

would be he about August 20th• Mr burden called the

Warden's attention to this, and the latter said he would

have the convict bm ught before him. l'ran this Ur Darden

infers that Purcell had not been told previously that his

remission was being stopped ( 256-7).

With the direct and positive dvidence of the Crarden

to the contrary and the evidence of Guard Bourke before me,

I must conclude that No. 44 wall Rnew net his remilssion

was being etopped.

"He informe me that on the day on which he should have

been liberated, he aaked to bee the Warden to know the

cause of his further detention, and to ascertain when he

wou1d be let out, but the Warden would not see him in regard

to the matter ." ( Sa~ae letter) .

Ur Durden, Warden's clerk, ntates that about the mid-

dle of August No . 44 put in a request sheet asking to see

the Warden with regard to the date of hid discharge, but

that he was not brought up for four or five days afterwerda .

He afterwards saw him brought up• The Warden and Deputy

Warden were present, and Quard Freeman at the door . The

Warden informed him afterwards that he toid No . 44 that he
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was not sure of the date of, his discharge, but would con-

sult him (IIurden) . He consulted Mr Durden and the

queekflon cane up as to remission for July and August (257) .

Durden stated to the Warden that No . 44 was due for discharge

on September 11th, but if given only half remission for July

and August, his discharge would be some days later. The

Warden then told him to Mark him "good" for those months,

which was done (258). The date on which Purcell came befor e

the Warden was August 19th, 1896, (;28t~ ) .

The Deputy Warden says request sheet was dated

August 15th . When No. 44 came up he wanted to know when

lji s time would expire and the WQrden said he would se e or

let him know (354) . The follovrJ.ng is the Warden1s evidence

on this point :-

"Q. Ur Durden says that the requisition sheet for an

interview with Purcell was on your table unattended tc for

several days ; what have you to say to that 4

"A . Well, i think it is a very extraordinary thing that tdr

i)urden would make a memorandum of that in his cLiary and that

he did not remind me that I should see this man* He wa s

my clerk, and instead of helpins~, me, he was trying t o

injure me .

Q . Was there arN reason for Your 33 aving Purcell's requisi-

tion sheet unattended to for many days t

A . Vol There are probably requisition sheets waiting for me

now.

Q . In any event, a requisition sheet asking simply to dis-

cuss a question of remission is not one that requires

ilmnediate attention Y

A. I generally attend to them at once .
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Q• If that requisition sheet was left over it was s" ly

an oversight ?

A. It must have been an oversight . ProbablY the man could

hot be got just then. A dozen things mi2ht have hapPened

that would have prevented it being attended to at once .

Q . At all events, it was not done through anY ill-feeling

on your part ?

A. Certainly not .

Q . And i t was Ur Durden ' s duty to have reaninded you of it,

if you did overlookc it ?

A . Yes .

Q . Instead of entering it in his diarY lie should have j ogged

your memtoryY

A# Yes (825)*

Later on the Warden says that on Nr Durdetri informing

him when Purcell would be due for discharge lie "went

through the chappelo and told the man ; and the man went

away perfectly satisfied on the train until he net this

gentleman on the train,, and that =?tarted it .° ( 872), The

gentleman here referred to is Mr J . U, Lewis .

The entry in Kr Durdentsdi.ary,referred to by the

Warden is dated August 19th, 1896 and is .as follows :--

uNo. 44, Purcell, was before the Warden re the date o f

his discharge . With full remission lie would have been dis-

charged today, but owing to remission loet, he will not

be for discharge until about the 11th of Séptetnber ." (260)0

According to Mr Du .rden ' e own caiculation ( fixhibit L) No .

44 could not in any way be due for di^oharge until August

80th,1896.
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Ur Durden tells me that this was but a rough calcu-

lation made by himself. As, however, the Wfirden had repeated

1y warnod No . 44 that he was losing his 'temission, Mr

Durden ' s memorandtan i s not of so much importance . The

discharge day, as Ur Durden points out above, was September

lath .,and a few days delay in telling the convict when he

would be due for discharge was not a serious matter .

It cannot then be said that No . 44 asked to see the

Warden on the day on which he should have be-- discharged .

Nor can it be contended that the Warden refused to see him,

"There appears to have been no reason why he shotild

have been thus detained for three weeks longer than the

time when he would ordinarily have been liberated ." ( Sa ne

letter ).

The time of detention was about two weeks, not three

weeks . The Warden says he deprived him of his remission

because he was not industriious and did not earn it .

Guard Gingras went into the chapels sever^l times and foun d

the place not cleaned (281) . Although 4uarQ Manseau eon-

sidered his work good, he did not .consid.er it well performed .

(289). Guard Addison qualifies his opinion by statin g

it to be " as good as could be expected from aman of his

age ." ( 308) . Guard Beaupre found the chapels " not as

clean as they should have been", while No . 44 was in charge .

(870) . The Warden says that if he ordered No : 44 to be

markoci indifferent for the first ten days in June, his

industry must have been indifferent (822)o He did not

attend to his,duties, nor did he attend to his work at all .

The Warden says :- "I constantly went intothe chapels and
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found him sitting in a pew, and twice, I think, but I would

not swear to the number of time-but I think a couple of

times--I went into the chapel and found him asleep ." (820 ) .

844) . Later on he says :- " I went in there pretty

often when he was there because I constantly found him

asleep and not working." (871). "All he had to do was

to dust the chapels, and when he did not do his work, I

stopped his romiasion, the same as I would any other rrison-

er . Guard Manseau told me that he did not do his work and

asked to have his moved out ." (871) . The Deputy Warden

saw,No. 44 every day while he was at the prison . He says :-

" I could not sav his industry was very good ; he could have

done a good deal more to earn his industry that what hé did" .

. . . . .I have seen him a good many times when I considered

he was earning no time." (358) . See further the evidence

of the Deputy Warden at page 871.

" It has been suggested that one roason for the Warden's

acting in this way towards this Man, was because this man

whom he killéd was a personal friend of t'+,e etarden's ."

The Warden admits that he knew David Acres, the man

killed by Ps.rcs11 . He was a trader in former years . He

had not seen him for years previous toPurcell's confinerlent.

He wc..s no more a friend of his "than any other trader or

mann of that class in the country . He was a ran whom I always

looked upon as a respectable man." Being asked ; "Was he on

any particular terms of friendship with you?" He replied ;

°Not more than any other man. I was pretty friendly with all

men living in .the Northwest in that line of business ."(819) .

There is nothing in the evidence to indicate that th e

,
above suggestion was warranted by" the facts .
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as "I understand that the Warden has expressed himself to

some parties to the effect that this mants sentence wa s

not long enough .p (Same letter) .

1ir Durden appears to habe thought that Purcell received

a very short sentence for his crime--three years for man-

slaughter-and gathered the impression from something sai d

by the Warden that he too thought he had been lightly dealt

with (258), Guard Miller professes to remember some-

thing of the same nature being said by the Warden . (377) .

The Warden was asked if he had made such a statement to

Guard Eddles, and denied it most emphatically, adding that

he was not in the habit of talking to guards in that way .

(821) .

It does not, seem to me that the matter is material.

The remPrk that three years imprisonment was a short sen-

tence for manslaughter would at once suggest itself to

anyone. To quote it is going for to look for indication s

----_ .,,--- _for prejudice.

NPurcell states that upon his being dismissed on

September llth he was only paid $ 10 .00 in cash, although

it is usual for dismissed convicts, who have a long distance

to go, to be paid the sum of $20 .00 ." (Same letter) .

In answer to this charge Accountant uustard fyles

Exhibit p . crhich he has corrpared with the prison books and

found to be correct (422), From this it appears that

Purcell received a gratuity of $10 .00 and a ticket to Leth-

bridge . In the fiscal year 1895-6 it appears that No . 10

received #6.00 and a ticket to Lethbridge ; No. 17 #10 .00

and a ticket to the same P1aoe ;No .21,$10 .00 and a ticket
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to Lethbridge ; No. 55 $5. and a ticket to the some place ;

and No'e 3, 56, 83 and 71, $5 each and a ticket to LetYr-

bridge . In this period from lot July, 1896 to April 21st

1897, No. 55 received $20 and a ticket to Lethbridge ; No .

573, a ticket to Lethbridge and $10 ; and Purcell $10 an d a

similar ticket .

All the above are Indiana except No . 55 and Purcell,

No . 44 . Exhibit P. contains the neamea of a numer of white

convicts from western pointa. No . 25 received a ticket to

4renfell, but no gratuity ; No. 42 a ticket to Maple Creek,

and $10; No . 31,
.
a ticket to Calgary and $10 ; No . 8, a

ticket to Prince Albert, and $15, and a Ohinaman, No . 76, a

ticket to Regina and $15 . The above factssimply show how

baseless this portion of the charge Is .

The Warden eeqs :- "I knew he had a home to go to

and had stock in the Northwest, and his ticket was a long

distance, to Lethbridge, which would cost the aovernment a

good deal, and I thought $10 would certainly be enough to

pay hi-ii expenses on the road there." ( 827).

This explanation would seem to be quite satisfactory .

Ylhat Purcell appears to have stated to Ur Pitblado was

entirely without foundatiôn .

8 . "Pfhen purcell first went to the penitentiary he was

put at work sorubbing the baseenent and did much work for

about nine monthe . This work,is conqidered one of the

hardest tasks in the penitentiary and#ie usually given to

young men." (Ur Pitbiado's letter November 9th, 7886 ) .

Giard Addison, who had charge of Purcell in the base-

ment, says his work while there consisted of "oweeying ,

dusting, polishing up the brase work and ecTuubbing onae
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and a whiie" . The sorubbin~: was done "probttbly twice a

Neek" . "He did not do much scrubbing, because on wet days

I would endeavour to get sor::e rrisoners to assist. I helped

him out in that respect as much as I could ." He did not

consider the work hard "because if it was scrubbing day,

he might take his time to it ; I never hurried him with it,

and a man could do all the scrubbing in the basement i n

tw,s nours any day . In fact the basemont work is only haif a

day's work for a man or amart boy ." ( c3uard Addison, 307) .

In the same letter Ur Pitblado says he is instructe d

that the labour given Purcell in the chapels, and on the

farm was unusually heavy for a man of his age . A great

deal of evidence was taken on this point and all the guards

who had charge of Purcell from time to time were examdned .

The evidence on this point is too voluminousto analyze.

out in detail. It will be found on the following pa8es-

276-8-9-80 ; 285-9 ; 291-3-4-5-6-7 ;-800-2-5-7-1C-11 12
; 337,

541-3-4 ;572.

After considering all the testir.tony and making a per-

sonal examination of the basement, halls, chapels and other

plaoes where Purcell worked, it is Impossible to find that

the labour allotted to Purcell was in any way-excessive .

9 . "I an adnised that this is the only instance on record

in the penitentiary where the officers were ordered to make

an entry in regard to conduot or industry other than such

as they would make of their_ own accord." ( Smne letter ) .

4uard. Parquhar in June and July marked convict No, 73

rot good as to industry neariy every dey "by direct order

from the Warden ." He thinks he would have been forced to
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mark No, 73 indifferent in any case as he was not earning

his r4mission. (364--6) . Convict Hill was in September

1895 deprived of remis ion for lack of industry by direct

order of the Warden to dusrd MaFarlane . ( D..,nuty Warden,

556), In the case of rao . '13 rhforrecl to by Ur Farquhar,

the books show that for at least seven days in June " Gr

was written and soratohed out and "Ï" substitutect in the

industry column. Also in all July,and August he was

IDarked indifferent . (Deputy Warden, 303) . Guard McFarlane

remembers being directed to mark Nols 6, 68 and 73 indif-

ferent as to industry . He marked 73 and 68 indifferent.

The order as to No, 6 was afterwards changed . There was

good reason for marking 73 and 68 indifferent . The Warden

never instructed him to mark indifferent a man who was

doing his work well (770) . The Warden mentions another

case, that of convict Hower# on coniplaint of the Oarpenter

Instructor that HoRer woulcl not do his work, the Warden

ordered that his remission be stopPed . (837)* _

It appears from the evidence, therefore, that several

convicts besides Purcell have been marked indifferen t

by order of the GParden . In the cases just cited, the guards

appe ar to have agreed with the Yïardent s view . - His views

may have been correct in the Purcell case as well as in the

others . That Is a subject for further consideration .

The other statements in Mr Pitblado•a letters are

pretty well covered by what has been given before .

Other charges of a sanephat cimilar nature were brought

foraard-during the investigation. For instance:-

10 . No other Warden had interfered with the guf+rds t markU1g

before .
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On this Mr Durden who has been earpioyed at the prison

for ten years next Novemb er, says the practice of the late

Mr Bedson, if he saw a man idling , was to bring him up on

a crime report and reprimand the Uuard for not marking hi.m

indifferent . As to the proper method of procedure, however,

he refuses to express an opinion . (270), Guard btanseau

does not, remember anything of the kind taking place, bu t

he was only under Mr Poster before the term of the present

war den (289). G iard Sutherland, who has been employed

at the p~ ison for ten y3nrs last December, does not temember

a case where the warden or Deputy Ytarden marked a prisoner ' s

industry differH,it_ f, .- rxn that the guards reported i t (299) .

tIo has heard of industry being stopped on a crime report,

but not on an industry report, because he would not know

whether his reports ar to industry were interfered with or

not. (501), Guard Eddles was never Instructed by any

Warden during his twelve years onployment to mark anyone

indifferent (338) . 17hat he means is, that he was never

instructed to take away remission in the way adopted in the

Purcell case (340) . If W arden Bedson say anything wrong

with a convict, he would speak to the officer or seiul him

a memorandutn, or put something in the ni gOit. order book or

t ell the officer to crime the man ( 340) . According to

Mr Durden, Warden's clerk, ltr Dedson ciealt with questions

~n a most iir~ular~ay,- Ha~auld s~etir+iss

take away more remission than he had any ri Ght to take away,

and restore it all again at the end of a conviot ' s term.

Someti.ma b he would take away ten days when lie had no ri ght

to take away more than five . In one case teonty-f*= days

were taken ariay and were afterwards restored without any
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authority from the Departnent. Inc;.dente li):e this led to

the passa!e of the rules as to remission (Exhibit K) .

Since these rules were enacted, Mr Durden says, they have

been strictly adhered, to (322) o

As these rules were not adopted uritil ~Ay-189C,it is

_ hardly fair to ecanpare the actions of the present Warden

with regard to remission ri+h those of former Wardens who

had not the rules to go by . In fact, I see no ground for

oompatisons at all in this corineotion . The action of Warden

Bedeon, referred to by Ur Durden, are probably a sufficient

indication that the pre5ent Warden would not suffer from

any cor.iparison that might be made .

11. Purcell was not brought before the Warden previously

to being marked indifferent .

M;. ]7urden, Wardents clerk, is au'thority for the

statement that it is not usual to mark a man indifferent

for more than thrAe or four rlays at a time without briri8ing

him before the Warden ; if they are " marked indifferent

for a few days, they are crime reported and brought before

the Warden ." (322 ; 525) .

In answer to this the Warden says ;- "if he continued

I would have him crimed and have him up before me and I

would put him on bread and water . If stopping his remission

has no 9ffect upon a man, I take some other means of punish-

ing him, . r (875),
---------

Iri the case of convict Horner the Warden found that he

tihouGht his remission eould only be stopped on a crime report,

but he explained to him that-ahe had to earn his remission,

and if he did not work well, of course his remiesion-x ould

be stopped." (838)*
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in the Purcell case, he says :- "I warned hiri over and

over again if he did not work ï would stop his remission;

he was an elderly man and I did not care about putting him

on bread and water or putting him in the penal oelis, and

I told him b1 :: remission would be stopped, and when he was

put outside,•-he work (id well ." (847) .

The foregoing am ars to be a sufficient answer t o

statement No . 11 .

12 . Other old men were given much easier nork .

Some evidence on this point will be found on pages

291-5-6 . Conlan, who was 63 or 64 years of age, had scrub-

bing to do and also other men fifty years of age . Purcell

preferred keeping the rvork__he had in hand to exchanging for

any other . ( Iianseau , P . 296), No 8, about the s a,me age as

Purcell, was hospital and stable,orderly .

The finding on this is iarggly covered by the find.Vyg

on st ,~+tement No . 7. There is no reason for believing that

No, 44 was allotted work heavier than allotted to otlBr old

men in the prison . At any rate, the work given him was not

too heavy to perform .

lg, on his discharge there was delay in furnishing him

with his liberty suit and boots, and the warden suggested

that brogana would be good enough for him instend of the

usual discharge boots .

The evidence does not support this â~üteanen ie8

pages 374-5-6-8 ; 382-3 ; 824-7 and'Exhibit Q) .

14, Oertain remarks said to have been made by the Warde n

are quoted as- shorring an animus on his part towards Puroell .

-- cluard Eddies says that-on one occasion when the

Warden told him to take away Purcell ' s remis,Ion, he
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objected on the groundAhat the convict was "_an old man",

but the W4rden replied,"Old man ; he shot a devilish good

man." (339), Guard Manseau heard him say that No .--44 was

"an old lazy man,or somethir.g like that ." (775) . Guard

Miller states that the Warden on one occasion told hi.m that

No . 44 was " an old rascal", and that on several occasions

he said that his sentence was not long enough, or something

to that effect, -and- that once he said that Alrcell had,

"killed a friend of his" . (5717) .

The warden denies most posi :ive]y evor having said

to Eddieg that No . 44 " had shot a ddvilish good man ." (821)o

He denies also having said anything to Miller that would

indicate ill-feeling towards Purcell . lie had been told by

convict =rray, formerly a mounted policeman that he belie-

ved that Purcell had shot another man who was missed in the

Territories, and that he was a very bad character and adds :-

q . I don't know whether I told the F;uarde of that, but I

may have and for that reason they might have thought I wa s

a little prejudiced, but I was not ." (845) . This passage

is from the Warden's evidence :-

q . Did you tell any guard that he was an old rascal ?

A. I don't think so, but-I couid not swear to that .

q . You did not tell any guard that he did not get enough ?

A . No, I don't believe I did .
-------

Q . Did you tell a guard that he had killed a better ran 4

A . Oh,no, I never said that. I might have toid some

officer that the man lie killed was a very decent man, but

I don' t think there was any harm in that if I did."

This passage also occurs :--
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Q . If any ahewge was directed by you was it done through

malice or spite on your part ? A . No .

Q . simply because the man was not earning his remission ?

A . Yes ; 1 have had too much exrerience in handling men to

show the slighest favour t o any man ." (823) 9

Even if all the remarhn attributed to the Warden had

been made, it does not seem to me that much importance would

attach to them except as slight surface indications of some

underlying prejudiee . Throughout the investigation, however,

I have noticed a strong-personal aniMus on the part of

Utxards Miller and Eddies towards the 'varden . When I cerae

to discuss the complaints made by Guards, it will be found

that the principal complainants are Ltiller and Eddles . The

unreasonable nature of some of the oarwlaints is really

reatarkable . Eddles actually treasures hard feelings toAards

the warden because he did not i'urniah him with one of the

bedsteads not in use in the prison (264) . Miller's quarrel

with the Warden is partly over a itttchen stove (660), Ecld .les

feels deeply aggrieved beoause he has been fYned $20, (645)p

and so on. I have had occasion to cetmnent on Miller's evi-

dence in conrn ction with the political charges .

When either of these witnesses is contradicted by the

Warden, I have no hesitation in accepting the latter's testi-

raony . I cannôt find that the warden made use of any
_--------

exnresAona which would necessarily indicate a feeling of

spite towards Purcell .

There. non be no question of the importance of allowing

remission time when it is properly earned and withholding it

when it is not. A convict thinlts continually of the day
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when he will be due for disoharge and is anxious to hasten

it by every means in his power . For this reason, "remission"

in one of the most powerful aids to dlsoipline . It is as

important to refuse remission at the proper time as it is

to grant it. As the Warden says :- " in a gang of men if

there is a lazy man and he gets the saris credit as the others

do, it has a very bad effeot. This report that I have put

in will show that there has been a good effect ltpon the

convicts and has reduced the nwnber of crime reports ." (838)o

The statement referred to -Eahibit 55-shows that whil e

the number of nonvicts has is~e e~aiÿd since 1893,the number

of punistmients awarded gas txmaasad decreased . In 1893,

there 116 punisYanents, in 1894, 94, in 1895, 85, and in

1898, 62 . Similerly the number deprived of remission fell

from 46 in 1893 to 7 in 1894, 16 in 1895 and 12 in 189E3 .

I have failed to discover any evidence that could

reasonably be held to show that the vlarden was actua .tod by

prejudice of any kind in depriving PtLrcell of his retuission .

Not only do the various statements made in support of the

charge fail of justification when examined into, but it

stands to reason tr.o.t if the Warden had been aetuated by

any feeling of spite towards Purcell, it would have manifes-

ted itself at an earlier period of his i„mpprisonment . He

would not have treated him kintily from-his entrance in the

__prison_in_1$94,__tili_January,1898, and then suddenly have

adopted an entirely different course . Keeper Abbott, who

has been connected with the priëon for about sixteen years,

under
and,,various W ardens-, states that oolonei Irvine is in

the habit of visiting the gangs at work oftener than any

previous Warden. He oertainiy is indefatigable in this
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respect, both as to day and night visita, as I will have

occasion to show elsev►hore . His duties, as anyone faap.iliar

with the prison must knoR, would require him to pana very

frequently through the hall adjoining the chapels, when

many opportunities of observing Purcell would occur . There

is sufficient evidence to corrcberate that of the Warden that

No. 44ts work was often not properly done. It in true that

some of the guards considered his work done as well as

could be expected. It may be that the Warden's standard of

efficiency in convict labour is more exacting than•,that of

his guards. The difficulties attendant upon an, effort to

review the decision of any official in a matter of discipline

are obvious enough, and especially so when more than a year

has elapsed and all the evidonce cannot be obtained . The

tvarden has a clear right to deprive any convict of his

remission. He would not have a right to mark a convict

"indifferent" durinf; a future week or month, and he most

positively denies having done so . He May, he says, hav e

told Guard Eddles to stop Purcell+s remission if he "did

not work well", but that is all (822) . Any other order

would be unreasonable and improbable .

I find that there is no evidence that the Warden was

actuated by Ill-feeling towards Purcell, and that it has

not been proved that Prircell was unjustly deprived of hi s

remission.

Purcell's own actions, both while in the prisonaxt à

when lAavinH it in themselves indicate that he had not much

to eonplain of. His guards were examined one by one to see

if he had ocsnplained of the work or of anything else while
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in the prison. He did not canplain to Ourxrd ldangeau,( 287--

298), nor to Guard Sutherland, who had charge of him on

the farm, (299)9 nor to auard AdVion, who had charge of

him in the basement (309), nor to Keeper Abbott, who had

charge of him while working in the garden, (311-313), nor

to Guard Eddles, under whose charge he was in the ehapels,

(345) nor to Farm Instructor ürahamne, with ehcm he worked

at the stables (373) .

His medie,.l sheet contains this stateanent made by the

surgeon-- "NO oomplaints to make in regard to treatment

while here ." ( 826) . His answers in the convist discharge

ledger to the questions asKed every convict on leaving th e

prison contain no complaint of any kind .

Question 9 is as folloes :--

"9 . Is the conductoP the officers and others employed in

the institution humane and kind towards the hrisoners?"

Purcell's answer to this ie :----"Yes,they have to me ."

Question 10 is as follows :-

" . l0. Do you think that under all circumstances things go

on as well as possible in the penitentiary ?" .

His answer to this is :----"Yes ." (82e and Exhibit 59) .



NO. 2 .

wHe allowed during his term Of Office unlawful use Of

convict labour including guards time, the unlawful use of

Government tools and implements, teams connected with the

penitentiary for work in no way pertaining to the peniten-

tiary. See particulars attached marked G, u

--- The particulars refer mostly to D . D . Burke, the

late Deputy Warden, who is_now,I .believe, an official of

the British Columbia Penitentiary .

The first Particular under this charge is as follows :--

pCOlonel Irvine allowed D . D . Burke the use of prison farm

machinery to work his own farm . "

The only occasion which the Warden can reca.ll

when Burke sought to use prison machinery for his farm was

on the 18th of September,l894, when he noticed a convict

taking some farm implements out of the place where they were

stored, and sent a memorandvm to know who was taking them

away, and got a reply that it was Mr Burke's man. He saw

this about six o'clock in the morning and he immedii~telY

wrote Mr Burke asking him if he kxtew-anything about these

farm implelnents having been taken to his farm . Ur Burle's

reply was ; "I gave permission to have the implements taken° .

To this the Warden replied ; "You have no right to give

permission to anybody, especially when the Warden is present,
----- _ - ----- ----- -------------- - ---

- to take any Government properly off thes.=s7oc reserve. Be good

enough to let me know what implements have been taken, and

you just have them returned at once. I hope this will not

occur agail:" The implement in this case was returned .

(p. 865 ond Exhi.bits 2i, 22 and 23) . The farm referred



to is about two miles distant from the penitentiary . The

Vtarden was not aware of any convict labour boing used by

Burke in harvesting his crop on his farm . No convicts went

off the reserve to work ther . fartn teams were, to his

knowledge, ever used on Burke~s f (667) .

Hospital Overseer Beaupre pro ced Exhibit 26# a

series of inemoranda made bu him in september,1894,frmi

which it appears that on the eth of Septetnber,1894,he

saw the son of the Deputy Warden going to the farm with one

of the Government wagons . On the 9th he saw the Deputy

Warden driving with one of the Government horses and rig .

On the loth he sa17 him coning back from the farm with one

of the Government mowers, and he saw one of the rake's in

the Deputy's yard, On the 18th the Deputy returned from

the farm with one of the Government mowers, and he was

told it had been broken.

Although Beaupre took care to make these merioranda at

the time, he did not complain to the vtardEn, and does not

know that he saw any of these irregularities occur . (696-7-8

and Exhibit 26) ,

The second particula.r is as follows :- "The

ofiicers and convicts were employed in getting hay for D .

D. Burke's cattle and for stock kept on the Governtnent

reserve during the winter ; that the oonvictn with guards

allowed to not only out hay for D . D . Burke's own private

use, but to sell It .,,
- -__ -- ' ----- --_. ---------------- ----- .For the first couple of years after taking charge of

the penitentiory the Warden allowed the officers to have

hay out upon the repayment plan ;,that is, hay was out for

them and sold to theon. The Warden says :- "It gave us a lot



of trouble delivering this hay, and I stopped it, and w e

only out now what we actually require for out stables, *

In thin way, of course, the officers and convicts would be

employed in ^nxtting hay that ultimately was turned over to

Burke* The Warden thinks that all hay out for him by

convict labour was paid for by him . One year there was

more hay than was required and the officers asked if they

could cut t.ne hay . The Warden applied to Ottawa and the

permission was given by the P.epartment to the offiaers to

out the hay, paying 15 ots a load for it stnnding . (p . 667

and Exhibit 24) . The Warden thinks that upon that occasion

Mr Burke used the prison machine, but his own horses, and

that the other officials used their own horses and imp' .e-

nieiits . The Warden does not rer:ember Mr Burke having

cut hay on a penitentiary claim for sale. He says ;-- "Clertainly,

if I had heard of such a thing, I would have dismisseû him

on the spot, or suspended him ." (669) .

The next prticular is :- "That the convicts and

guards were allowed to deliver hay to one Jfones O'l)onohoe,

hotel keeper at Stoney Mountain, and. he TAirlto received con-

sideration for the sans . "

The folloring passage is from the evidence on thi s

ms were used to
one Jame

s penitentiar ypoint
:- Q•W~liver hay to that O'Donohoe ?

"qk No . I secured three quarter sections for hay privileges

and the whole three quarter sections were covered with waterp

and we could not get any hav, and Ur IIurke_ said Mr

--- ------- ------- --- - -O~DOnohoe t~ould let us aut hay on his place if we would t ve

him two or three lostds, which we did. That is the only hay



Iknow of being delivered to Mr 0'Donohoe" . . . . If he had

heard of Burke selling hay to O'Donohoe, he would, as

pointed out before, hnvé "dismissed him ..on_ihe._spot, or

suspended him." (669) .

The next particular is :----"That D . D . Burke was

permitted by Oolonel Irvine to use convict labour, two and

three vonviots at a time, to raise garden stuff for sale for

his owtt personal and private gain . "

The Warden did not know that Burke was using convict

labour for the purpose of. making a profit in his garden, nor

did he ever purchase any garden stuff from him. (670).
had the garden

When the Warden„known as the " Warden's gardeh " he gave a

b=hel of potatoes or two to some of the g++ards as the

prison potatoes were running short, and Mr Burke asked him

why de did not sell thean, and said that Ur Bedeon had sold

them• The Warden replied that the suggestion was very

extraordinary and that lie arouid not do such a think. He did

not know until this investigation took place that Mr Burke

had sold vegetables from his garden raised by convic t

) .labour .0709

It is charged that Deputy Warden Burke made a Practice

of using convict labour to raise vegetables in his garden

nhich he afterwards sold to officials of the prison.

Guard Sutherland has seen convicts employed in Burke's

garden a Greal deal; sometime three or four at a time .

(682). Hospital Overseer Beaupre has seen four or five

_oonvic-ts-at atijiie xorkinginBurke's garden. Guard Eddies

saw four or f ive convicts working there some timeg,-"Duar-d W .

Bourke has had charge of six or seven men digging Burke's

garden at one time . (701).



5 . Instructor ),Ltiler has seen as many as twelve convicts and

an offioer digging Burke ' s Carden . Instruotot Lusignan

has noted six convicts with a guard scmet .imes for a day'or

two working in the Burke garden . Instructor Miller thinks

that there were two ofs'ieers with the twelve convicts working

in the garden at one time. The a'arden had gone to

Winnipeg, and it was after he had'gone that they were put in

there .

Deputy Warden Burke is said to have carried on quite

a trade with the officers of the prison in vegetables pro-

duced by convict labour . Ur Beaupre ' s wife bought corn,

turnips ani other vegetables at various times . (687) .

Ouar<i E,idles ' family were in the habit of buying regularly

from the Deputy Warden . Instructor Miller bought potatoes,

turnips, cabbages " and anything that would grow in a garden",

(692)a

The Deputy Warden also, it is said supplied the hotel

kept by O'Donohoe rrith vegetables . On one oeoasion he sent

(I double load of #otatoes into 17innipeg . Instructor Lusignan

was also a customer of Mr }3urke 's (705) *

As pointed out before, there is no evidence that the

Narden knew that any of the products of this convict labour

were being used for sale, or th,-,.t the convict labour used in

Mr Burke's garden was for any other purpose than to culti-

vate it for his own use, which would be permissible under

the regulations .

This exhausts the particulars of charge No . 2•

Inatructor Miller complains that for

months.at a time the Deputy Warden had the use



8 . of the best sewing machine irt the shop, which greatly inoon-

venienoed hita. He did not report, the matter to the Warden

however. Also, that when Mr i4head was Tailor Instruotor ,

the Deputy Warden bad work done which was uDderoharged• He_

had a tent made in I
the tailor shop, ' two men working on it

for a week and one man finished it the next week ; used

thread, copper rivets and tape outside the canvas it was

made of, and the total cost was $1. 50 . * He also saw con-

vict 14o.'22 bring material over from .Burkets'house and

have shirts out out there and made, and they we .,°3 then taken

out without going through the store . W . Bourke was ordered

by the late Deputy Warden to move his house from the Moylan

property near the penitentiary to his farm two milos away .

To do this he used the ox teams of the penitentiar y

• and some convicts who went all the_ wegr to the farm with him

and returned. He does not know that the .w'ariien knew of

this being done (701-2j, Instructor arahsiye says this

occurred in Noveonber or December 1894 or 1895 ' .and he entered

--up-the oxen in his time book as moving a house',.~,Por the Deputy

Warden from Mx àtoylan's lot . The Deputy Xardeil, Oide~,?ed

him to let Ur Bourke have two yoke of oxen an(t t*6;(~Gi.victs

for the purposre . He did not mention the matter to the p!arden .

The Warden's account of this transaction is that he

never heard of these convicts going to the 1,6xn:t:• Warden's

farm until he was told so by Guard W . Bourke during this

investigation . He does not remember allowing him the use

of -Convict labour . .As to the oxen the Deputy Warden

started to move the house with a oouyle of labourers and got

stuck. It was in the winter time and the oxen were doing

nothing. Bourke asked if he would be allowed tha use of the



oxen to start the building and get it under way . Sine time

afterwards the Warden bar.ned that he had taken the ozen to

the farm, but never knew before the investigation that he

took the convicts there also . (704t 710) .

Instructor Luèigna.n furnishes a nu#ber of particulars

showing that De}ruty Warden Burke used convist labout and

prison maturials for improper purposes (See Exhibit 38) o

The first item in the Exhibit in one monthts convict

labour in 1894 . This labour was employed in boar.ding and tar--

papering_a shed for Burke's quarters for the purpose of

wintering his cattle in it . He had about 25 or 34 heas of

cattle, Sometimes the Instructor supplied a convict to

do the labour . All his orriers in 1894 for convict labour were

from the Deputy Warden. He used about on,d tonthls convict

labour in 1895 . That was doe fixing Up a second shed and

turning it into a stable . In that case he got convict No .

43 from the hospital. This stable was also for oattle . The

Instructor does not re~nenber who gave the order to furnish

the convict* He got an order from the Wardon in 1895 t o

-give Burke sine more lumber . After Mr Burke-went away

these buildings were taken down and a good portion of the

lumber was used in the piggery . In Ju1y, 1898, material was

supplied to Burke and used in the piggery which was built

for himaelf and his own private business . It was done on

the verbal order of the Deputy vlarden . The Instructor knew

it was wrong to furnish hi!a with material and spoke to the

Warden the next day about it, and is not sure whether he

gave him permission to furnish it or not, but t hânks he did .

The•màteriRl oonsisted of fence piokets . In July, 1893,

Lusignan also furnished üuard Sutherland with shelving,



ntt Is and lmber for malc+.ng milk shelves at his quarters.

He thinks too this was re?.,orted to the Warden; it was

done at'the same time as the piggery . In August 1893, and

3e»tember and October 1894 material and labour were .furnishad

D . D . Burke. Exhibit 38 also shows that a number of tools

were supplied the Deputy Warden for the use of convict No#

45 . Some of them were used at his quarters and some on his

farm. In the some Exhibit the Instructor bives instance s

of implements used on Burkele farm and convict iebour enploy-

ed on his private behalf . On page 4 of Eohibit 38, the

Instructor points out that about 400 fence pickets were used

by the Deputy Warden ; that they were nearly as good as new

pioke .̀.s, and he notiiied thkr-WardelY-about--lt but-reseiVed---

no answer . In 1895, two wagon loads of old iuynber were

taken away tr oan the oarpenter shop . t o the Deputy Warden's

place to build a lien house . Prison wagons were damaaged by

being used to draw barb wire from Winnipeg to Burke ' s farm,

ans so on . The Instruotor did not receive ora.ers for the

work done in the usual way ; it was ordered direct by the

Deputy Warden . He could not charge a n ythinn as being done

on the repayment system. He attaches to Exhibit tto . 38 a

number of orders sent in to him by the Deputy Wardens

(730-4 and Exhibit 38) o

Overseer Beaupre remembers a mower, horse rake, a

wagon and a boiler beionging to tho penitentiary being used

at Deputy Warden Burke l s farm.

Guard Eddies saw one of the brass lanterns belonging

to the prison at Bltrke t s place, and an iron bedstead that

he thinks belonged to the penitentiary .

Olard Miller thinks the Deputy Warden used the mowing



9 .
machine every year for cutting hay and penitentiary tool s

in the cultivation of his garden. He did not report anything

of this to the warden.

Iru tructor Lusignan says that Burke kept his farm stock

in ttnree stables which were all penitentiary property• H e

saA a mower, hay -rako and waron going to his farm . On one

occasion, Instruotor atahaaae remarked to him that Ur Burke's

farm and the penitentiary farm were pretty well mixed toge-

ther, (705) . When asked if he had been inoonvenience d

by Ur Burke borrowing prison spades, lanterns, wheelbarrows

&o.,_fran the farm, Ur GrahaQne .said he had not, colonel

Irvine therewi>on stated that Ur Grahame had reported to

him that Ur Burke was continually sending him orders to

let him have these things and he wanted to know what to do

about it . The Warden toid him not to let him have anything

gniess he got an order frm his, and t hat was the caus e

of the firat friction between the YJarden and Ur Burke, and

Mr Burke was annoyed at Mr Grdhame he well. Ur Grahstue

statéd-that Mr Burke was in the habit of sending down for

oats without a requisition, and that all the oats he returned

were about 20 or 30 bushels, crhich were found to be dirty .

(877). ~

Ur Durden filed a report (Exhibit SS) containing a

list of ane#t artioi©o borrowed by Deputy Warden Burke from the

penitentiary stables and not returned . The report was made

on August lst, 1895, and included one monkey wrench, one

ourryootnt~, one mower., throe hevv forks, three whiffletrees

and two clevices . He also Produced and filed Exhibit 84,

a copy of all the correspondence regarding the dispute

between Deputy Warden Burke and Instructor Orr-,hmne in June



18951

I would also call attention to Ur Durdentg complaint

against the late Deputy Warden, rhich is ciated September,

19th, 1894, and. filed as Exhibit 19, It appeare that Ur

Durden on September 18th carried a message Prom the Warden,

to the Deputy Warden. The latter doubted that the message

had been sent and treated Ur Durden in a bullying way, and

swore at him in the hearing of Instructor Farquhar and the

convicts working on the wail . Ur Durden oornPla3ited to- the

Wardeng but nothing was doner Ur Durden makes a nurnbe r

of further oomPlaints, which may be found on pages 639 to

642, both inclusive, and claims that he was in no way

protected by the Warden from the Deputy Narden:-- Tho-Ytarden

says that no far as he lcnows he paid attention to all

Lusignan 's complaints, There were s o man,P irreF,ularities,

however, that he cannot reenarnber as to that . He thinks

thare were none brought to his notice that he did not

endeavour to correct .

It appears, also, that while Deputy Warden Burke was

at the penitentiary, he took an active and aggressive part

in politios on behalf of the ccoriservative party .

As I have not had an opportunity of hearing air

defence Ur Burke m 'r~v have to offer to the evidence against

him, I can como to rio conclusion on the charges mode . At

the same time, the charges are so numraus and specific that

in my opinion, he should be called upon to answer themi . ,



No. 3•
glie has used fuel and light for his- or►n partioular

use in violation of order.s issued by the Department in 1893,

which exprossly took away all fuel and light privileges from

the officers and Mards . "

No , evidence has been adduoed before me to support

this ahartle .



OONTRACT P!ITiI OXFORD MANUFACTURIN G COMPANY .

4 . vHe in and has been cognizant of the fact that the

contract with the Oxford Manufacturing Company has been

renewed f2um year to year for eight years at the old prices ,

that the quality of cloth for uniforms, overcoats &c ., is

not equal to that specified in the contract ; that the

of'ficers have protested against the use of this inferior

serge cloth for their uniforms ; that the c :ioth supplied for

prisoners clothes is shoddy, yet Irvine has quietly sub-

mitted to these impositions on the publiot thus showing

that he has no interest in keeping down expenses, but con-

spires with his Party to rob the public and work in the

interests of his political fxiencts .tl

When the Warden came to stony Mountain Peni.ten-

tiary in the fall of 1882 he found that the c~nth for the

prison was being got from the Oxford 2 .tanufacturing Oo mpany•

He believes it was being purchased under contract, but does

now know when the oontraot was made ( 600) . It is usual

to have a call for tenders for penitentiary supplies. He

does not know how the contract was let in this case* Ten-

ders were not called for in this cane to hisknoo►Xedge• He

does not know why this was the oase• Ha Aid not consider it

part of his cDxty to seo that tenders were called for in

this case . He was acting under orders from Ottawa. He did

not know that cloth was being supplied from year to year

under the same old contraot p nor did he know anything about

the oontraot. His orders were to requisition for what he

wanted, and he did so . O50I-0 ) .



In taking charge, he exarnined the cloth surpl.iedb

although not afvery good Judge of 1eloth, he has had som e
,

eppexienoe with unif~rxrns for soldiers . He knew that the

cloth had to come up to a certain treir;ht, but never saw any

agreement except as to weight• üoods caninp, in are in-

speoted by the storekeePer, whose business it is to report

whether they come up to the stand ard or _not. ~t érûary

1895, the StorekeAPer-rsVorted as follows :-- "February 25th

1895 _,I -b eg to report that the a orge receivod .from the
weighs

Oxford Manufacturing CaanPany .only 9 1/4 ounces per yard -

instead of 10 ounces as called for by invoi ce .~n -the

invoioe referred to was dated March 7th, 1895 , and included

three pieces of 10 our}pe super navy, 90 lbs , at 65 cents,

i58 .50 . The Warden at once wrote objecting that the oloth

did not come up to weight (501) . From the time he took

oh^xge, on November lst 1892 until the StorekeePer's re-

port of February 1895, he does not remember any o f the Men

complaining directly to him of the quality of the cloth,

but the general opinion was that the stuff for the officer's

uniforrns was not very good• This was not in 1892 . The

officers had not received any uniforms for a year before

the Ylarden+s arrival• The issue was away behind, and the

present year is the first in wl_ieh they have caught up .

After Ur Power reported against the cloth in February

1895, the elarden telegraphed the oauPrnty to send superior

cloth, vrhich would cost only five cents more re r yard,

thinking that r if the Department would not pay it, the

officers rvuld pay the extra themselves .M on March 11th

1895, (see Exhibit 18)o the Warden wrote the Inspector

complaining that he was obliged to condemn the second grade

or ccrmnon serge as too inferior for making into uniforms and



as below contract weight . In the course of the letter he

says ,t- "I would add that the camnon serge, last year ,

in many cases, did not last more than half the mumner, and

it is Impossible for the officers to present a neat and

respectable appearanoe unless their uniforms are made of a

better matenial one that will weal botter and also keep

--- -
its oolour better ." He also stated that he,had wired the

Oxford Company for 90 yards of the superior grade, and

offered to pay the difference in cost himself or charge

it to the officers . (Letter idarch lltl:, 1895 ; Exhibit 13),

on lSarch 15th !Sr Lane, for the Inspector, wrote the Warden

approving of his action under the circumstances, and

directing that the increasect cost be charged to the nrison

in the regular way, but adding, " the present instance is

not to be consi.dered a precedent ." (Letter March 15th .,

1895, Exhibit 33), That was the first written coannlain t

mcde by the Warden* He thinks he must have complained ver-_

bally to Ur Moylan or Ur Stewart since . Last Winter the

officers complained about their great coats* On January

7th ., the Warden requisitioned the InSpeotor for 25 yards

of Irish freise, but the requisition was re :fused (505)o

On January lf3th 18 1) 5 the Warden wrote the Inspector, point-

ing out that since he took charge he had always procured

this material for officers overcoats ; the :tast was got on

reAxisition of March 28th 1896, airi)roved by the Inspector,

and that all the staff with the exception 'of three bad been

supplied with their overcoats, and 25 yards were necessary to

complete that issue, and asked that his requisition be

approved of•, he also added that the Oxford freize had been

tried at the prison for officers overcoats, and had proved



4 .

a failure, lasting only oncr-trinter and affording little

protection from the cold, and that since that time, the

Oxford cloth had only been used for convict ciischa.rge

nuits (505-6 ; and letter of January 18th, Exhibit 15) •

in due course he received a reply from the InsPe otor, dated

January 27th, 1897, as follows :- neven admittinf; that

the Oxford freize in not so satisfactory as the imported

articlep we must remember that the article is in contract

and that we have no authority to purchase it elsewhere while

the contract runs ." With reference to the approval o f

the former requisition, he adds :- I always trust to the

Warden's statement that the articles are not under contract ."

(506, and letter of Jaruary 27th, Exhibit 13)o The

Warden, however, had not stated that the Irish freize was

not under contrac:t . He never saw the contract, but simply

requisitioned for the needed articles* He says ; " That

Preiae, I may say, I underNtood had been csondennned by the

acting Warden beforé I came here, and I believe it was he

that arranged for getting it at the Hudson's Bay ; an!tw when

I came here, I sent down a requisition in the usual way to

Ottawa and got it from the Hudson's Bay Canpany ." (506) .

The 25 yards if Irish freize was not purchased, and two of

the men were oanpeiled to get along as well as they could

with the Oxford cloth . These are the only two occasions on

which the Warden remembers having complained to the Inspector

about the quality of the cloth supplied . He does not Ynow

whether the present contract with the Oxford company

includes freize ^r not . He does not know what is in the

contract at'ali . No froixe is mirchased at present, as

over oats are issued but once in three years . He is still
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required to get the cloth for officers uniforms from the

Oxford Campany although he has oanplained of its unsuitabi-

lity• As to the quality of the goods furnished by the

Oxford Oampany, he thinks the convicts clothing has been

generally satisfactory, but the oloth for officers uniforms

certainly has not (507), The o erge now used for officers

uniforme in not the saine as that ocmplained of in the letter

of January 1897. A superior serge was got from the Company

Which, the Warden thinks , is satisfaotory . (508) .

A circular, dated Ottawa, July 137th, 1894, was

received from the--Penitentiary Branch of the Department of

Justice stating the contraot prices with the Oxford Company .

(508; Exhibit 13). The Warden dose not remesnber getting

a similar circular for last year, or f or ary year since

1894 . The only other circular of prices wau -far 1891-2p

before his time . ( 508 and Exhibit 23)o On January 23rd,

1898, the_Warde.n_l►_xote, the_ inspeo_tor, enolosing a

requisition on the Oxford Company for ffilmer serge for

uniforms, and stating that he had not received notice of

the renewal of their contract for that year . (611p Exhibit 13)o

Ur Durden also remembers no rpioe list being received since

1894 (609) .

To obtain ae'far as possible a correct Idea of the

relations between the aoverriment and the Penitentiary with

regard to the Oxford Company's contract, I had Mr burden

prepare a copy of the various oaanmunioations which he tyled

(Exhibit-18) with a resume of what the correspondence shows .

The resume is set out on pages 602-5 of the evidenoe.

On August 15th, 1889, a contract had been entered into

between Wright Brothers of Winnipeg and Warden Bedeon by






























