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To His Excellenoy the Governor.-General of Oarada
In CQouncil.
May it please your Excellenoy:

Under the powers and authority vested in me by the
Commisaion iassued under the Great Seal of (anada, dated
the twenty-~sesond day of November, A. D. 1906; I took
upon mye¢elf the duties therein imposed, and I have the

honor to report as follows:

RE ST. PETER'S INDIAN RESERVE.

Pursuant to the Commission above mentioned, I com-
menced the inveetigation of the matters therein referred
to by holding a first meeting at Selkirk on the 24th
day of December, A. D. 1908, in presence of MUr. Clark,
of Counsel for the Indian Band, and Mr. Heap, appearing
for various claimants, The Chief of the Band was &lso
present, together with a rapmisentative from the Indian
office at Winnipeg. Meetlngs were from time to time
held thereafter, ohiefly at helklrk enGa &t points in the
Peserve and a large smount of eviderce,was taken at these
meetings. a transoript of which 1is herewith returned,
divided for convenience 1nto seven volumes.

BRefore reporting upon the various olaims for patents
to portions of this reserve I think it well to consider
the enviconment at the time of the treaty snd also to
discuss some points of law.

At the time of the treaty and for a long time pre-
viously the territory along the Red River from winnipeg
northward was divided inco Parishesrby the chureh cf

'England, the boundaries of each of whioh were well aefined.
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Reference to Vol. 1 of H. Youle Hind's work published
in 1880, being a report of his own cbservations, will
show, at page 173, that at that date the Parishes of
St. Andrews and St. Peters were adjoining and there was
then no st. Clements.

It further shows that the southerly limit of the
Parish of St. Peters was south of Sugar Point and in-
cluded all of the present Town of Selkirk.

The evidence give: before me establishes that at
the time of the treaty the southerly boundary of the
church Parish of St. Peters was in the same place.
see Vol. 5 - pages 298, 299, 308, 310, 313, 314, and
that the Parish of 8%. Clements had been carved out of
St. Andrews.

At the date of the treaty the survey by the Dominion
goveriurent of the Red River velt north of Winnipeg had
not yet begun - see Vaughan's evidence - uo of course
when in the treaty the following language is used
vbaginning on the south line of St. Peters Parish' the

¢hurch Parish and not the Dominion Government Survey

Parish of St. Peters must have been intended.

According to the language of the treaty then the
Reserve should have its place of beginning at the south
| silde of Sugar Point, nearly a mile further south than
r its present boundary, and including thé fine lande of

the Town of S8elkirk and the lands to the westward and
eastward thereof.
nIt seems t0 me the treaty is only an executory ocon-
| traot, in other words, an agreement that theresafter a
tract of land beginning at the southern boundary of the
Church Parish of 8t. Peters and extending thersfrom
eithexr northerly or southerly, without defining the = ///‘

‘distan {;
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distance, and extending easterly and westerly from the
River also for an undefined distance so as to include

an area sufficient to give 180 aores to each family of
five, or in other words, 32 acres for each member of the
band.

Mr. Vaughen, who assisted his father in the original
survey of the River lots as shown on the maps of the
Parishes of St. Andrews, St. Clements and 8t. Peters,
says that they commenced the work in the autumn of 1872
and that they began at the south end of St. Andrews and
proceeded northward to the north end of St. Peters, sand
they divided the land into lots of uneven width ase now
shown 80 as to conform with holding of the people,
carrying on the same principle in fhe three parishes,
After the territory was so divided into lots 1t was then
divided into three Parishes and the lots were then num-
bered consecutively for each Parish. The work on the
ground included showing bullding and improvements then
upon the land, all of which 1is now to be seen on the
present Parish maps. I gather from the evidence that
the territory was not divided into Parishes until the
field work was complated, and probably not until 1874.
Ses Vaughan's evidence pages 1 to 28 Vol. 1, and Vol. 3,
pages 297 to 3023.

He cannot tell why the Parish of St. Peters, acoord-
ing to the survey, was located as to its southermn boun-
dary as shown on the maps, but he says they must have
been instruoted from Ottewa to so fix its southern boun-
dary.

It seeme to me clear that "the south line of 8t.
Peters Parish," referred to in the Treaty of 1871, does
not correspond with the south line of St. Peters Parish

wooording




18t Claim:

according to the Dominion Government Survey, and in

this respect the terms of the Treaty were not carried out.
In the latter part of 1874 the same Mr. Vaughan was

employed to survsy the Reserve provided for by the Tresty

and his son, the witness, assisted in tglérsurvey also.

He tells us that, pursuant to instructions from Ottawa,

they 1lald out the Reserve, as it now appears, commnenocing

at the south line of St. Peters Parish according to their

gurvey and that the sections at Nettby Oreek on the west

side of the Reserve were left out of the Reserve be-

caugse of white settlers being then in possession there-

‘of, thus making the western boundary irregular.

It does seem to me that the 1limits of the Reserve
were gsettled ex parte by the Government without the oon-
currence of the Indilans. at all events, there was no
pretence before me of any participation in the gselection

by the Band.

The Indiasns claimed before me that the southern

boundary of their Reserve should have been at Boilleau's
lot, south of Sugar Point, nearly a mile further south

than &9 ultimately fixed.

At the time of the treaty and for several years
prior thereto Hénry Prince was Chief of the Band. He
was preceded by his father, Chief Reguis, who held that

‘position for a very long time and was a man of great

force. He claimed and asserted the right to sell and
convey the lands in the Indian Settlement of St. Peters,
but whether he olaimed this right as Sovereign or through
rights acquired from Lord Selkirk under hié purchase

from the Hudaons Bay Oompany, or from that Company, does
not appear. It is, however, clear that for very many

years,




years, and up to his death, he did assert this right
and the people in this country seem to have admitted

his right and the most of the'people, whether pure Indian,

Kalf Breed or White, who at the date of the transfer to
Canada occcupled or claimed rights to lands within this
Reserve, did so by purchase, either directly or through
others. from Peguis, the most of whom had a written
memorandum or conveyance from him. These papers were
commronly called "Peguis deeds,! some of which were con-
firmed by deeds from Chief Prince above referred to. .
' The evidence of Mr. Vaughan shows that at the time

~ of his survey the people of this Indian Settlement were

then quite thrifty, the most of them could speak English,

they were largely crossed with white; they had horses,
cattle and poultry; their houses were well built, better
even than now, and their homes were those of W:itemen
rather than Indians. Hie map shows the houses by black
dots, and the pink coloring shows the extent of ground
then cultivated.

At the time of the treaty "The Manitoba Aot,"
33 Vic. cap. 3, was in force. Section 32 gives rights
to parties in possession under the sanction of the
Hudsons Bay Company. which rights were extendsd by
37 Vig. cap. 20 sec. 3, and the method of proving or
asserting these righ 8 was facllitated by 38 Vic. ocap.
52 ses. 1, which seéns to be retroactive.

It seems t0 me clear that the Manitoba Aot appliea
to Indiane Half Breeds and White mé;“ZXIEe and that
bif an Indian proved poseeaeton and title suffioclent to

come within Section 38 of the Aot and emendments he is

entitled to a patent, notwithstanding the purity of his
ab’ =, ginal




aboriginal blood. See Totten v Watson, 15 U.0.R. 393, »/

It will be observed that by the terms of the treaty
the Indians surrendered to the fOrown all the lands, in-
oluding the Reserve, and that the Dominion Govermn.snt
out of the surrendered lands agreed to set aside a reserve.
‘It is not the ocase of the Indians retaining the Reserve
and surrendering the remainder. And it must further be
borne 1in mind that upon the surrender of the Indian
rights to the Reserve, the land reverts to the Dominlon
and not to the Province as in the St. Catherns llling
¢o. v The Queen, 13 §.0.R. 577.

The Treaty provides that if "there are any settlers
vithin the bounds of siiv lands reserved by any Band
Her Majesty reserves the rignt to deal with such set-
tlers es She shall deem Just so a8 noiwio diminish the
extent of land aliotted to the Indians." The question
at once arices as to the meaning of the term 'settler.!
Does 1t mean a mere squatter who has come to this country./
and has settled on the land prior to surveys but after
the 15th of July 1870, the date of the transfer, or does
it refer to those having rights under The Menitcba Aot
above refarred to?

" The mere setting aside of a tract of iana for an
Indien Reserve by the treaty could not deprive any per-
son of a statutory right to any lands which he then had
in any portion of the ReserVe;

The various members of %ﬁé’é&ha wno were in poss-
ession of their sepsrate parcels as owners, nearly all
‘olaiming title through Peguis or Prince, were recognized
in the looality as separate owners and had their rights
marked out as separate lots fronting on the River Ly

Vaughan in his survey commenced in 1872 and completed

in 181¢ And following the invariable praotice of the
Departupnt of tha Intorior 1n this oountry, whioh 1e _
woll
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well known to me, if this Parish of St. Peters had’not

been made a part of the Reserve it seems to me that

patents would have issued to the occupiers of this land

as in other Parishes.

It 1s argued, however, that because of the pro-

visions of the Indian Act, these people lost their rights.
; However startling it may be there was no Indian Act in

force in this Province at, or for some years after, the

! treaty. It is further argued that becsuse the Indians

made a treaty. which provides that a Reserve bhe set
aside, beginning at the south boundary of the Parish,
7 tﬁeiﬂéach ihdividﬁaily agreedrtbvébéhaoh”separaﬁé and
private property to the Government so as to establish
8 Reserve. In other words, by the law of estoppel these
wards of the Government are prevented from setting up
their individual rights agasinst their guardien.
The Indians claim, and there 1s a good deal of
“evidence to support it{, that at the treaty they were
. told that each was to retain his private property and

{ holdings and were to get a reserve in addition thereto.

2 R O -

% And further that it was not known until after the survey
of the Reserve, in the latter part of 1874, that their‘
separate holdings were to be a portion of the Reserve.
Sales and conveyances of this land were freely made
until after the survey of the Reserve convinced the
people that the ococupied River lots were a part of the
Reserve. See evidenge of Rev. Taylor, Vol. 3 pége 314;
Vaughan 300l aqg other evidencs.

It is olaimed on behalf of the Indians that the
terms of the treaty did not require the seleotion of the
Regerve t0 include their individusl lands, the language
vgo much of land on both sides of the Red River, begin-

r"ningratvthelaouth~line of 8t. Petere Parish as will e
I . . . B v*,.,mmjrsh,!m.__v.,, .

"y
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-8-

furnish" does not imply that the land to be reserved
shall come to the water's edge on esch side of the River.
The Reserve might have had greater width and have left
out theirwééparate holdings. It might have, by the
terms of the tregty, extended southwards from the south.

boundary of St. Peters.

The Indians claim that each is entitled to a patent
under The Manitoba Aot of the land occupied at the trans-

fer by themselves or their encestors, and that therefore
the Reserve was not originally large enough to satisfy
the terms of the treaty. - '

The area of the Reserve as originally surveyed
and set apart contained 55,246 acres niade up as fOllOWSKs
River lots, Parish Survey 17.331 acres; Lands outside
Parish survey 37,915 acres, and these lands are barely
sufficient in area to satisfy the terms of the treaty
taking the Indian population to be as shown by the pay-
ments actually made in the years 1871, 1873, 1873 and
1874 to individual Indiens, according to the books of the
Indian Department.

I therefore act on the assumption that the original
Reserve surveyed by Vaughan in 1874 and sometime after-
ward set aside by the Government for this Band of Indiene
satisfied in area the terms of the treaty if the River
lots are to be included.

Since the treaty Letters Patent have already been
issued whereby the Orown has allenated about B,OOb acres
of this Reserve and in this report I have recommended
that further patents be ilssued which will further reduce
the area of the Reselve by 1333 acres, all granted or to

be granted under the provisions of the Manitoba Aot.
.

Bayond
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Beyond any question the lands for which patents
have been issued and those recommended for patent in
this report are of the best in the Reserve. All but
one small paroel ffont on the River and on the main
highway.

The Indians olaim a very large sum as demages for
the loss of these lands and for the difficulty of carry-
ing on their Tribal affairs on account of strangersa
holding practically alternate blogcks of land in .he
midst of the\River settlement and interfering-largaly - -
with their cémmunal rights. ‘

This Reserve 18 in the main excellent farm land and
the adjoining lands are fairly well settled and cultivated
and the Town of Selkirk Joins it on the south side.

" Nearly all the Indians of the Band live along the River

on each side and the lands already patented practically
divide the Réserve in alternatd blocks. These patented
lands, although within the boundaries of the Reserve,
are not parts of the Reserve and so intoxicating liguors
can be kept on those parcels of land and all sorts of
people can congregate there and vice end immorality oen
exist 1in various parts of the territory of the Reserve
beyond the control of the pffioera of the Indisan Depart—
ment. The better dass of Indians claim that all this
arose from the acts of the Government in setting aside

a Reserve whioch was afterwards out up by yatented lands
to strangers thereby permitting numbers of non-treaty
pepple to settle amongst them ant o interfere with
theiy tribal 1ife. Owing to the intermingling of treatg
and non-treaty people living in the same locality gread
’ a1£fioulty
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difficulty arises to both olassea in keeping up schools
and chvrches. .

- Early in the investigation these olaims and matters
were brought before me. Out of about 50,000 acres, .
which remains of the Reserve after deducting the area
already patented, not more than 250 aores are cultivated.
The buildings and fences are not as good as at the date
of the transfer. They have not now as many horses or
ocattle as the Band then had and the people of the Band

as 8 general rule are retrograding. From time to time

"I approached the Band for the purpose of inducing them

7

M
b}
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to surrender the Reserve and take a.zéw one and our ne-
gotiations oontinued for many months. Afterrmany pro-
posals and counter offers had been discussed the matter
finally oulminated in the deed of surrender, the terms

of which are in writing and now on file in the Indisn
Department. Without giving further reasons for my arging

: the surrender and without further desoription of the

i negotiations I ocan only say that they were the best I
» ould get. Best for the dovernment and best for the

Indians and without sany hesitatlion 1 recommend the oarry-

‘;1ng out of the same. ,

7 The new Reserve i1s accepted by the Band in full

'satigfaotion of all damages olaimed and of all rights,

individual or tribal, asserted as above agst forth.”

I recommend that each member when he gets a patent
for his land releases all his rights to any land in the
Reserve under The Manitoba Aot, and it would be well to
get the release signed when he éppliea for the patent.

I assume that the surrender will be oarried out and
I am therefore relieved from the burden of finding the

amount
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amount of damages due the Band for the grieva.ces above
detailed.

J It might not be impropar for me to add that in my
view of the matter the Government by granting a new
Reserve of 75,000 acres have readily and disaply got
out of a nasty tangle and have greatly benefitted the
Band, and have taken a step which in the near future
will relieve the lqoality of an undesirable element, to
say the least.

I shall now prooeed with the consideration of claims
to patents .for 1lots in the reserve. -In considering
these claims it is well to kesy in view the following
matters; |

lset. The Indian Aot did not come in forge in
Manitoba until the 26th day of May 1874.

Znd. Seotion 24 of the Indian Aot (Sec. 19 of
Revised Statutes) aild not become law until April 12th
18786.

3rd. Sea. 164, 88 (a) of the Aot (Sec. 126 of
Revised Statutes) became law May 7th 1880.

4th. Thertreaty did not set aside adefinite tract
of land for a Reserve, it was merely an Agreement that
a tract of land, beginning at the south boundary of
St. Peters Parish, would thereafter be set aside for a
Reserve. Whether the Reserve is to be north or south
of the boundary is not, by the terms of the treaty,
gettled.

6th. The Raosgerve was not in faot set-asidb until
the latter part of 1874, when it was survehed, and I
asswme that after that date some Order in Council must

have been passed confiming thé survey gnd the limits

w“"’

0of the Reserve but I have peen wholly unable to find




any trace of such Order in Council and cennot fix a date
at whioh the Crown 1s bound as to the limits of this
Reserve--it must have been after the year 1874.

6th. The Indian Aot abundantly shows»and the ocases
hereinbefore oited establish that a treaty. Indian may
own lend in fee aimple outside the Reserve.

7th. I take it for granted thazoggauzifggz#?aa
merely a surrender of tribal rights and was not,intended
to be a conveyance to the Orown of real estate the pri-
vate property of any individual member of the Band.

~ 8th. That on the 26th day of May 1874 (the day
when the Indian Aot was made applioable to Manitoba) an
Aot, 37 Vic. cap 30, Sec. 3, was passed extending the
rights of those in possession at the transfer and thls
right was further extended and fasilitated by 38 Vio.
cap. 53 Sec. 3.

It seems to me I can safely say that these lots
for which patents are claimed were not in the Reserve
until the Reserve was set aside by metes and bounds
by some Aot binding on the Dominicn dovernment, the date
of whioh I have been unable to fii, but I must put it
after the end of 1874.

e r e S i P e e, [ - 5

I shall now prodeed with the “olaims to the varioua
lots and shall dispose of them in the order in which

they were brought before me, thus treating the evidence

\jL\in'oonseoutive order.

Olaim No. 1-—— Lot 88 and South 1 chailn of 89--
/”00[ 0 Duncan MoIver, Olaimant.

Baptiste Parisien was in possession of the whole
énlot No. 88 at the Transfer.
" He
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He sold to Murdock Melver, who went into possession
in the Spring of 1874 of the north 3 chains in width
tﬁereof. " See Colcleugh's evidence, Vol. 1 page 49 and
Vol. 3 page 325. In 1875 a conveyance was exascuted by
Parisien to Murdoock McIver of the three chains.

Kipling was in possession of 89 at the Transfer
and sold the south one chain thereof to Murdoock Mciver
the same time that Parisien gold, and let the purchaser
into possession. MUMeclver wae thus in possession of 4
chainsg in the Spring of 1874, He put on valuable improve-
the most expensive in the Reserve.

conveyances from Murdock McIver to Duncan McIver
of this land are duly registered. I find that Puncan
McIver, of St. Peters, Farmer, is entitled to a patent
for the north three chains in width of lot 88 and the
south one ochailn in width of lot 89 in the Parish of
St . Peters.

The whole of lot 88 1s 3.78 ek in width and when
Parisien sold the three chains he reserved the 73 links
to himself and lived on it until his death. He died
about 30 years ago and Murdook Molver claimed he got
title as shown in evidence Vol. 3 page 228, The claim-
ant got the rights of Murdock MoIver and has for a long
time feﬁéed in and improved that portion of the north
half of the 72 links which lies between the Main highway
and the River. The remainder of the 73 links was sur-
veyed by Green, D.L.8., at the instance of the Indisn
Department-into a highway. I recommend that 8ll the 7%
links not surveyed into a highway be granted to the
olaimant. If this recommendation is followed the

, olaimant is entitled to a patcut for all of 1ot 88 ex-

e Y + - 1} S




except the most southerly 73 links, lying between the
Main highway and the rear of the lot and except .the
most southerly 36 links lying between the Main highway
and the River.

Whitoher and MoColl recommends patent. See Schedule
0 page 4.

I have searched the conveyances in the Registry
office and I find the following documents duly executed
and registered:

"peed Baptiste Parisifi to Murdok Molver dated
29th April, 1875, registered 18th December, 1875, lower
three chains of Lot 88.

Deed Edwerd Kipling to Murdock MecIver dated 3rd
July, 1875, upper or southern one chain of Lot 89, re-
gistered 18th December, 1875.

Desd Baptiste Parisien to Henry Thoﬁaa dated 12th
March, 1886, of the whole Lot 88, registered 18th Maroch,
1888, Lot 88 8t. Peters,

Henry Thomas by Deed 39th June, 1886, oonveyed tp
Murdock MoIver the whole Lot 88.

Deed Murdook MoIver to Duncen McIver dated 6th
Decembar, 19803, registered 37th May, 1803, all of Lot
88 and south one chain of Lo} 89.

¢laim No. 2-- Lot 388. Rev. Edward Thomas, Claiment.

The claimqgt is Patentee of Lot 34 and received

(j gorip £qr 130 aores. He also shared in Half Breed grants.
,f Y am-not. patisfied what he purchased this land

¢ from chief Henry Prince before the Transfer. \n-
oubtedly many of these deeds were snte-datel. The *
onlq evidenoe of possession is his own, see page bl,

<z ﬁ’




and I am not satisfied with it. The claimant has been

generously treated end I am nllowing him smother claim.
I find that the claimant is not entitled to a pa-
tent for Lot 233.

Claim No. 3-- North 1 chain Lot 33. Rev. E&ward Thomas,
.] Claimant.
{
it .
¢y1 r/bro'(/” The avidence in support of this claim is on pages
j It
/q/cyvﬁ 6& £ 5 to 65 Vol. 1 and page 130 Vol. 3. The deed Exhibit 3

/§7 /y1 }((’ Vis not for this plece of land, but desoribes quite
zg; {i it {“;ﬁﬁanother property .
”’(?((P 4 The evidence doee not show that the claimant has
i< any title to this one chain. I find that he 1s not
| entitled to a patent for the land claimed.

Claim No. 4- South 3 chains of Lot No. 33 and lots 33
lié“ and 31. John Sinclalr, Olaimant.

et

407

10 ’”'L(b o/ ~ the olaim is made under Exhibit No. 4, which ig for
i ) ) {*

s VL{’ ’ «444 chains, the whole lot, and is dated Marbh 39th 1873.

Iér‘{ /éC’ The Rev. Edward Thomas claims (see claim No. 3)
LL“ '& that ho also bought a part of the seme land under

g
/ ZZ/'
(

é ¢
¢,
: é; 18 dated 13th May 1873.

t Ex. 3, which purports to be from the samesgrantor and

The Rev. Edward Thomas, who lived on 34, swears
on page 69 Vol. 1, that at Transfer Thomas Sandison
lived on Lot 32, and he further says that the olsimant
never lived on this lot, and he repeats 1t on ﬂage 7.
He further says that Sandison lived on the lot many years
aftef and died therse. The claimant gives evidence
S8ee Vol. 5, puge 1.

There is no right or title shown for Lot 3% or
for any part of 31.

T T piTaat
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claimed.
Cleim No. 5- Park 1ot in rear of Lot 34. Rev. Edward Thomas
4 Olaimant.
Q}}'$V‘b L/‘ The claimant asserts that in the rear of Lot 34
0‘ 0‘%: Cﬁe ocoupied a parcel of land at tho Transfer.

21’ Jﬁf f(¢j .I find that he had an irregular tract of about 20

;QZLg% 4 €; / acres partby cultivated. The evidence 1s in Vol. 1
(g%, 14 Dpages T4 to 119. sSurveys ave shown in file 170,189.
’ %é«i; ~O At the clase of the evidence I suggested that he
/ﬁﬁV1 get a Legal Sutdivision of land et or adjacent to the

T AT A ST WA W Y T T I W ey W SR W Y Yy Y N
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Rov. Edward Thomas says on page 61 m that John
Sinclair never lived on 33. He lived on 36.

Neither the claim of the Rev. E. Thomas nor that
of John Sinclalr were submitted to the Commissioners
Whitcher and McColl.

I am not at all satisfied that the claimant ever
got title to or ever cccupled Lot 33.

In any event he continued a treaty Indian until
1886. long after Sea. 34 of the Indian Aot became law,
and if he had any claim to this lot he abandoned it to
the Band.

He is not entitled to a patent for any of the land

old cultivation and this seemed satisfactory to him.

He should therefore get a Patent for 40 aores in that
looality, but not to interfere with the present holding
of a Treaty Indiesn named Abram Thomas, who has a trast

fenced in that neighbourhood.

Claim No.6-
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Claim No. 8- Lot 145. Murdook MoIver, Claimant.
L " Tnis Lot was known in the locality to be and was general-
4, A - * 1y recognized as the property of Wm. Leask at the time
/" ¢ ' / . )K’of the Transfer. He was not a Treaty mean and used it at
) (, /" that time as & wood 1o0t.
/ Y, a fl ' The evidence satisfies me that he had a good olaim
‘/,q ‘u}( under the Manitoba Act. Conveyances from him through
/‘f /‘f; othars to the claimant are duly registered in the Registry
Y, 1€, offige. The affidavit of Leask on file No. 140,008
é; "' gupports the claim also. ?
,J I find that a patent should issue to Murdock McIver

A (8%
/5f’2;47 for Lot 145 8t. Peters. Subject, however, to a mortgage

9{&,&9 : 7527 to the Hudsons Bay Compaiy.
4

}Lﬂ"dﬂ} N I searched the Registry Office and find the follow-
L}vtc 4 ‘? ing registrations:

/ z C,,(f’; ‘}%}1’0‘ Deed dated 8th September 1873, William Leask and
(}%ﬂ&up K 4;w1fe to Peter R. Young. Oonsideration $500.00. Property

is the slx chains of land on the east side of the Red
River bounded on the north by lot of Jacob Brown, on

the south by the lot of John Starr; on the east by the

Indian Reserve, commenocing at the end of the two mile
limit, and on the west by the Red River and also four
chakns on the east side of the Red River vounded on the
north by the lot of Gsorge Kingsbury. on the south by
the lot of Williem Leask, on the east by the Indian

Reserve at the end of the two mile limit and on the west

by the Red River. Registered on the 33rd day of Septamber
1873. (This last paroel gorresponds to Lot 145)

Deed P. R. Young to Murdook MoIver dated 33rd
April
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April, 1875, registered 2nd May, 1875, desoription the
same as in former deed.

Mortgage Murdook Molver to Hudson's Bay Co. dated
22nd May, 1903, registered same day for $1°00.00

Claim No. 7- Lot 156. Colin Mclver, Claimant.
v;w The Chief witness in this claim was Joseph Monkman
'&f;cpq (( upon whose evidence I place great relisnce. :e gives
\B 1% Q%T[;}' in his evidence the history of how the inhabitants got
‘w}ixr} I«QF their wood. For domestic fuel they usual._; used dry
l@ h{ ‘Qimt wood got from dead trees, and for this purpose they, by
y W\\T“ common consent, took it where they could find it from
ﬁﬁ the “Broad lot' or the "Wide lot", but if building timber

or green wood was required the party must seek this where
he had some indiwidual right. See Vol. 2, pages 109, 110
and 121.

Monkmen owned and obtained a patent for Lot 90 and

directly opposite aoross the River is this Wood lot 156.

‘He purchased this lot 156 from Chief Prince in 1865, and

he seems to have been generally recognized as owner, but

iv is not clear that he cut wood upon it or was otherwise
in possession at the Transfer, ‘

Monkman and all those through whom the olaimant
traces title are Non-treaty people and Monkman obtained
gorip for somé rights appurtenant to lot 90 and the wood
lot seems to be the only appurtenant.

The oclaiment, however. assette that Monkman did
not get sorip until after he hed sold the wood lot.

The deed Monkmen to Cololeugh bears date the 17th
of February, A. D. 1883; and by a regular succession of
sonveyences duly registered the olaiment has acquired

///ﬂ\\\\\ title to this lot. This claim was not before Whitcher

and MoOoll.
“ It

~
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. B- Lot 144. George Kingsbury, Claimant.

- -19-
if it were 1nor for the iscue of Serip t0 Monkman

I would not hesitate to recommend the issue of a patent

to the claimant. I think a patent should issue.

Francis Rose was in possession at the Transfer and

hy deed dated 1873 and registered, sold

‘v to the claiment. Rose took Treaty in 1871, 1872 and

" Indian when the Reserve was set asids.

e,
I believe the story of the claimant as to letting

) 1873 and then went out of Treaty. He was not a Treaty ‘
. ‘

the Indian Kippling into possession as tenant.

The evidence begins at page 121 and again at 170, Vol.

I find that George Kingsbury is entitled to a patent
for this lot.

The Treaty Indian Geo. Kippling is in possession
and has been for many years. After mature consideration
I have declided that in all such cases I would recommend
that the indian in possession should bs reasonably pald
for his improvements by the party to whqmwpgpent is
recommended. In practically all cases the Indian has
veen in possession for such a period, which, if open to
him, he could set up the Statute of Limitations, and
further the possession by the Indian has prevented tax-
ation. I fix the value of the improvements made by the
Indian at $90.00, which sum is+to bq‘nq}d to feo. Kippling
upon his surrender of possession. J- )

I searched the Registry 0ffice and found registered:

Deed Francis Rose to George Kingsbury dated 26th
March, 1573, registered 18th April, 1878. The descrip-
tion in this deed is the usual one before the survey

was oomgleted wherein the land was desoribed by the

adjoining owners. I find that the desoription in this
desd.




dand gcorreanonds with the Iand Lot 144.

. 9~ ot 36. James Wilson, Claimant.

John Sinclair was in pdssession at the Transfer
and by deed dated 16th August 1873, now on file 140,018
he sold and conveyed to Hugh Pritchard, who 1is not a
Treaty man. Hugh Pritchard by deed dated August, 1876,
and duly registered, conveyed to the olaimant.

Pritchard, a Non-treaty man, acquired this land
before it was a part of the Reserve. The evidence
hegins on page 138, Vol. 2, and on page 13, Vol. 5.

The claimant, Jomes Wilson, 1s entitled 10 a patent

for Lot 36 of the Parish of St. Peters.

. 10« Lot 113. John George Smith, Claimant.

John Prince, a 1life Councillor (commonly Xnown as
vLong John") was in possession at the Transfer, and on

the 21st of September. 1874, by Exhibit 8, whioch is re-

5‘ gistered, sold the land which included lot 113 to the

(}f (L;V)olaimant The claimant put his brother in law in possa-

ession and made large improvements,
The conveyance having been completed befdére the land
was in the Reserve the claimant John Geo. Smith is en-
titled to a patent for lot 113.
Owing to ¥Sr." beilng in the deed as part of the
name of the grantee (although vJr* is in tho affidavit
of execution) it would be safer to have & conveyance _
from father to son. Both parties gave evidence and admit
the olaimant was intended. The evidence bagins at page
177, Vol. 2 and againg at 363 Vol. 3.
The deed 1s Bxhibit 8,

Claiin No. 11~_
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11- Not 116. Henry George Birston, Claimant.

From a careful consideration of the evlidence after
it was extended, I am confirimed in the impression that
was made upon me when the evidence was given, that the
land to which the olaimant set up a right was not lot
116, but a parcel of land in the swamp some distance
north of this lot, and of much less value.

The claim to lot 116 should not be allowed.

. 12~ Lot No. 51. Dr. David Young, Claimant.

One (George Sayer was in possession of this land at
the Transfer. He was one of Reil's men and when the
Troops passed this land coming up the River in August,
" 1870, he hurriedly sold out to Thomas Bear, who at the
Treaty in 1871 was in possession. The present Chief,
at page 223, Vol. 3, says that Sayer was in possession
in August 1870. Ax to the nature of the title got by
Bear besides possession, see page 231.

After this lapse of timq without any olaim from
Sayer, I am satisfied with Bear's title, he having gone
into possession.

Bear conveyed to James Gunn by deed dated April
14th. 1874 and the land was not then in the Reserve,
and Gunn conveyed to the olaiment. All the deeds are
registered. Ounn was not a Treaty man.

The claimant Dr. David Young 1s entltled to a patent
forglot 51 in the Parish of St. Peters.

Oone Robert Sanderson is in possession, and I value
his improvements at one hundred dollars, to be paid to
him upon surrender of posseasion.

Olaim N~




Olaim No. 13- North 3 ohains of lot 66. John Clemens. Claimant

This matter is referred to in Whitcher and McColl's
Woa Report, Sohedule A, page 6.

Mrs. Clemens by paper dated 11th Septemvber, 1873.
« ' attached to file No. 140 030, purchased this land from

;“,&5i:fi?jfx Prince, the present Chief. This is admitted by the Chief
" d'ﬂl ' on page 244, Vol. 3. '
! /U Prince was in possession at the Transfer.

J‘q ]Ua The oleimant is willing to have the patent issued

in the name of his wife, who appears to have a paper
- title. page 243. The claimant and his wife have been
in possession for a long time and have made improvements.

The land was purchased by Margaret Clemens, a Non-

- treaty person, who went into possesasion before it was a
part of the Reserve. A patent should be issued to her
ﬁ‘ for the north thred ohains in width of Lot No. 65 in
the Parish of St. Peters. -
For further safety it would be well to require a

oonveyanoe‘from John Clemens to his wife Margaret Clemens.

Claim No. 14- LOts 331 and 833. Margarét Clemens, Claimant.

John Bear, the father of the claimant, an Indian,

owned these lots and died in 1864. He lerft his wife 1in

possession and she, with some of the children, of whom

the claimant was not one, remained in possession until

five or six years after the Tranafer.

She took treaty -as an Indian and dled about three

years 8go.

The oclaimant has not established any oclaim tp the
land.

I WOU.}G. rofuse the claim,

Olaim No. 18-
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16~ South 2 ohains of Lot 81. John Robert Harper,

Claimant .

One Thomas Harper, a Non-treaty man, owned and was
in possession of the whole lot at the time of the Transfer.

He sold the north half and a patent he 1issued for
it.

The south half was reported on by Whitcher & MoeColl,
See Schedule A, page 10, and the evidencs submitted to
me fully supports their'finding. All the conveyances
are on file, 140,107.

The olaimant purchased from Alexander MoCaulay by
deed duly registered, dated
and 1s In possession. This deed should be produced,
as I have not seen it and a Registrar’'s Abstraot should
be filed.

As pointed out by correspondence on the file there

geems t0 be an outstanding claim in Catherin Monkman

owing to the Habendum clause in the deed from Thomas to — momme

Monkman on flle No. 140,107.

If this objeotion is overcome & patent should issue
to John Robert Harper, and I suggest that the land be
desoribed as all of the lot 81 which has not already been

patented to the Ross Estate.

18- Jane Sineclalr.

Her land had been patented and then sold for taxes.

It was not within the Commission. I merely listened

to her complaint.

/
17- Lot No. 60. Naroisse Chastelain, Claimant. J

oﬁylﬁ Andrew Spence wgﬁ in possession of this lot with ‘
67 < improvements /




. Y T

improvements at the Transfer.

By desd dated PFebruary 1874, Spence sold and
conveyed to the olaimant, who at once went into poss-
ession and remained in possession until in 1885.

The oclalmant took treaty for the years 1871, 18723
and 1873, he did not take treaty af thereafter. He went
out and got Sorip as a half breed in 1874. See evidence
Vol. 3 pages 367 to 379 and Vol. 6 pages 63 to 83.

I find therefore that the claimant, a Non-treaty
man, purchased this lot and went into posseasion before
it was set aside as a Reserve.

A patent should issue to Narcisse Chastellain for
1ot No. [0 of the Parish of St. Peters.

_ One Thomas Spence, a Treaty Indian, is now in
rossession. I value the improvements put on by him at
two hundred dollars and this sum should be paid by the
olaimant to Spence as a condition for his surrender of

possession.

' 1 have searched the Registry Office and find the
following registrations:

Deed Andrew Spence snd wife to Narolsse Chastellaine
dated 37th February, 1874, and registered 17th August,

1875. The land is desoribed as was common in those tiﬁes
between the owners on each side. I am satisfied it is
the same land as Lot 60.

Martgage Naroisse (hastellaine dated 7th sébﬁeﬁﬁer,
1880, registered 4th November, 1880, which mortgage was - - —
agsigned on the 13th November, 1880, to James Greig.

This mortgage was given to seours a halfbreed olaim.
Tax sale certifiocate Bth May, 1891, to Munioipality of
St. Andrews, barring certificate 10th February, 1803,
winnipeg Registry Office.

‘ These




These registrations should be removed before patent

issues.
Claim No. 18- Lot No. 1. charlotte Hodgens, laimant.
] ’ Williem Stevenson, the fathcr of the claimant, was
/Lf ﬁ"g 0 in posesession at the transfer with considerable improve-
v

. /d 0}; i{f ments. He took treaty up t@ and including 1875 and died
o1 " sV in May 1876. For the years 1871 and 1873 he took treaty
70/4 ,hk?ﬁl, for the claimant. She then married a white man, which

j/' disentitled her to Treaty and she never after received
| any treaty payments.

The claimant in 1872 went off with her husband and
lived with him 33 monthe when he died and she came back
to her father. Her bargain with her father is shown in
Vol. 3 page 388.

She procured a conveyance of this land from her
father dated 24th September, A.D. 1875, end duly regis-

oo teTed the same on the 7th _day of Ootober, A.D. 1875, and
she remained in possesslon after her father's death.
she pﬁt improvements on the 1ot valued by Whitcher & |
Ma0oll, Schedule 0 page 1. at $600. She says, page 284 i
Vol 3, the house alone cost $300,

The Indian Department wished to get her out of
poaseeaion anu a chéque of the Department for $200-gos-- ———
into the hands of her worthless huaband and she got none
of 1t. See her evidence and how by force she was dis-
posseggad by the Derurtment.

AMre. Prince, a Treaty women, was let in posesession
by the Indien Agent. After being in poesession for a
time she sold to James gook, & Treaty man, for $75.
and he is now in posmession without any ocultivation, and
with buildings almost worthless. pe

| f The




The questicn now to be considered is the date when
by irrevocable conduct or action on the part of the Orown
this Reserve was really set aside. A8 I before remarked
I have bsen unable Lo learn of any Order in Counoil.

It 1s to be observed too that this conveyance was executed
before the original of Seotion 24 of the Indlan Act came
into forse. The lot 18 & valuable one and it seems to

me the following compromise would be reasonable.

Let the claimsnt repay the $200 paid out to her
husband in the following menner, one hundred and twenty-
five dollars to the Department for the benefit of the
Band and seventy-five dollars to James 0ook for improve-
ments for which he is to surrender possession.

I recommend the issue of a patent to Charlntte
Hodgens for 1ot one on the above tems.

There ghould be an abstract 6;7title filed showing
registered title in her.

14

B B 74

cluim No. 19-, Lots 17! 48, 49. xEstate late Thos. Taylor,
U .
& " ]L(/ Olaimants.

J/f S

7’ {jﬁli The evidsnce is given on pages(296 and 581 of Vo1.5 |
w
/ /;4/ é£j7 and pages 182 and 155 of Vol. 6. .
./;404 .,yéb There is no evidenae of possession or ocoupation

- ,/ \~ (ft the_Tranefer.

) .
""/V Sy (4 I would not allow the claim.
Rt S

Cleinm No. 30- Lot 67. Peter Smith, Olaimant.

)4/ y He lived on the lot and had improvements at the
7/29 Transfer. Hq had 2 paper title from Chief Prinoe at
that time ”pd Joined in the Treaty in 1871 and has hoen

et ¥
jféf,'(fr Zo in possession ever since and has always received his

{r 6o ; ~ Treaty
7T/ o




Claim No,
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Treaty payments. He is from appearances as neariy a
full blooded Indian &b any of the Band. He olains a
patent under the Manitoba Act.
This 18 put forward by the Band as a test case.
Under the terms of the surrender he will no doubt
get a patent for this lot. And then he must as & tem
abandon all rights under the Manitoba Aot .

I disallow the claim

21~ Lot 158, Estate of Thomas Truthwalte, Claimant.
One Peter George, a Treaty Indian, was in possession
with house and improvements at the transfer. The claln-

ants assert that he was merely a tenant for the deceased
a Non-treaty man.

" This matter came before Whitcher & MoColl, the
evidence given befora them is on pages 37 and 38 of their
evidence and thelr report on this lot is on page 31
Schedule B, Both parties were then before them and they
saw their demeanour and decided against the olaim.
george was aotually‘in possession at the Transfer and
to defeat that apparent title the onus is clearly upon
the olaimantes. The only new evidence brought before me
was dependant upon memory of facts which ococurred 37
years 8go.

Subsequenitly Peter George was ocalled. Hiq evidenoce
is upon pages 3, 4 and 5 of Vol, 7, and it seems to me
he admits that he wae in poassession for Truthwaite at
the Transfer and that Truthwalte was then owner. He

is not now in possession.

I think




I think a patent for this lot should iseue to the
Legal Representatives of the late Thomas Truthwaite.

Claim No. 223- Lot 73. Estate of Juoseph Parisien, (laiment.

ot
’}}M/\ v (A One 8tevenson, a Treaty Indian, was in possesskon

7’4 (& " /(/ with house and other improvements at the Transfer and
0
/‘ / by Exhibit 11 he sold to the late Joseph Parisien who

/'L 5(({ went into possesesion. It appears he owed $80 or $80

£ Q.
a“;m Q 5 of the purchase money and after a couple of years he
{ abandoned the land because of his inability to pay.

The olaimant theg was and oontinued to be a Treaty
Indian until 1886. |

I hold that he did not complete his purchase and
abandoned the property to the Band. In any event he
continued to be.a Treaty Indian and got the benefits
long after the Indian Aot of 1876.

The olaim 1s refused.

Claim No 23- The North 7 chains of Lot 50. Estate of
L "ff S. L. Bedson, Olaimant.
/ 0’0‘;"'/4/ [ ( See smendment of oclaim Vol. 6 page 83)
ﬁ;’x‘&,{ 7 / : One Vincent or Roy, & Treaty Indian, wae in possession
]u’ ir v . (" of the whole lot at the Transfer under a Peguis deed.
a/(ﬂoﬂi & U'. . He by writing dated 5th April, 1878, attached to file
ZZ) 'W"Y 140 121, sold to Navoisse Chastellain then a Treaty

‘ 'Indian but who withdvew from treaty in the early part
of 18'74 and oeased to he a Treaty Indian before the 16{7‘ o
becama parb of the Reserve (eee olaim No. 17)

on 37th February 1874, Chastellain conveyed to Andrew

Spence a Treaty Indian, who at once went into posseasiﬁn.

By
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By deed March 1874. Spence conveyed to Descham-
bault the soutn 23 chains. See Claim 3” By deed dated
14th July 1874 he oonveyed to James Setre, Jr. the three
chaine next morth of the two chains just referred to and
sette by deed bearing same date conveyed to the late
S. L. Bedson, Bp deed dated Apri’ S5th 1875 Spence con-
veyed four chains next north of the parcel last abhove
mentioned to the late 5. L. Bedson. All the deeds and
papers through which this olaim is made are attachod to
file No. 140 18i. I hold that the conveyances of the
three chains vested the title in the late 8. L. Bedson.
The deed of the four chalns may have been executed after
the Reserve hed heen irrevocably set aside. If so then
we must oconsider the question of a conveyance before ihe
original of Section 24 became law.

Following the principld laid down by me in claim
No., 18 I recommend that this deed of four cshains should
alao be recognized. ,

. If this recommendation.is. adopted-t..__patent showld.. .. . ..
issue to the representatives of the estate of the late
Samuel Laurence Bedson for all of lot except the southerly
two chains. The claimant for the two chains has the

first right and there are not nine chains in the lot.

L/’/- {a{ ailbert Smith, a Treaty Indian 1is now in pcssession
4¢ 0 /{0 of the whole lot, and I value the improvements put on
v by him at tnree hundred.dollars, seven--ninths of which
Agfﬂ;5v}_ﬁ - sum must be pald by the claimants to him for a surrender-
| ’/;//f of the premisus.
L Claim No. 24- Lot No, 3. Batate Wm. Johnston, Claimemnt. =
L f;;/ __ AlY the parties tnrough whom the-olaim is made,
70(, Jofoff"bf and apparently ail claimants, were Treaty Indians and

died in Tregtw . The

e




The olaim is refusned.

Claim No. 25- Lot No. 18. Estate of Geo. Sutherland,
: Claimants. '
A
o
’)tﬂ Cl{ . The late Geo. Sutherland was in possession with
J (

/y‘ g { / improvements at the Transfer. He continued to be a
7\ 1’
2 % . /g' Treaty Indian from tha beginning until the 37th day -of

! /}4/5 (/ December, A. D. 1897, when he went out of Treaty.

‘{1» A4 Before his death in the year 1898, and before he
ﬁdf (&t (f went out of Treaty his grandson, Thomas Sutherland, a
st
[ ‘fb e Treaty Indian, at the request of the deceased, moved

upon this lot. and he says he was to have 1t for taking
ecare of the old man, and he was in possession at the
death and has remained in ever since.

The olaim is refused.

! claim No. 86- . Lot No. 66. FEstate of Ellis W. Hyman, Claimants. |

| 4:4/’4 Angus Prince, a Treaty Indian, was in possession
701”“@ T Witn improvements at the Transfer. By deed dated the
- //V(L 19th day of March, A.D. 1872, he conveyed to one MacPlierson
i w . ¢ % / a Non-treaty men who it is claimed conveyed to the olaim-
juv &4§ ant .
(ﬂé/ - This case comse within the rule I have laid down,

M it having been conveyed away before the lend was brought
!fﬁ /%/% into the Reserve. Sed Whitcher & MoOoll's Report,
K sohedule B page 8 File 140 081

" 1 searched the Registrv office and found the follow-

ing regietrations.
_Deed dated 19th Maroh, 1873, regietered 20th Maroh, o

’ 187:5 Anp'us Prince to Alexander uoPherson B 'l‘he land is

desoribed ae being on the west side of the Ri¥er by the

owners on each side, and I find it to correspond with
‘ Lot
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Lot 66.

Deed dated 10th June, 1874, registersd 10th July.
1875, Walter 8. Hyman to Ellis W. Hyman desoribing the
land as in the former deed. There seems to0 be no con-—
veyance registered from Alexander McPherson.

In addition to the above registrations there is a
Quit Claim Deed from Cody to Bennett and a Lis Pendens
registered, both dated in 1883.

If the olaimants can show title from MacPherson
they are entitled to a patent.

Mra. Angelique Pavil, a Treaty person, is now in

possession and I value the improvements made by her at

one hundred dollars, which should be paid to her upon

releasing possession.

Claim No. 37- Part of unsurveyed land in front of Lot 2344.

{:"/(/V John sanderson, Claimant.
L
ﬁ} 4,// o Between Cook's Oreek and the Red River on the east
¢ /V v [ side there is a quantity of unsurveyed land. It was

originally considered as part of the lots which run down

0%» to the oreek. The claimant, a Treaty Indian, set up a

/ J u( )k, claim to lot 244 which with other lots was surrendersd

by the Band to the Government meny years ago. The Govern-
ment paid him $150 in full for his claim and improvements,
and he moved awey. He now assorts title to the land in

question I have no doubt théiygﬁe claimaﬂi 1ntended o
to eurrender all hie olaim and he didﬁaﬁandon 1t. He oon-

tinued a Treaty Indian until 1886. The claim should be

_refused.

0lsim No. 238-
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claim No. 28- Lot No. 238. Hugh Pritchard, Claiment. | 'Q\‘°
. X

i

¢3361 The claimant is patentee for Lot 22. Lot 226 is a
%/Owood lot on the opposite side of the River which the

S

claimant =egerts he used for wood purposes in the ocou-,

ﬁ', O pation of Lot £2. He recelved Sorip for some appurtenant
qu(ﬁ,éf%yﬁq to Lot 32 and one would think it would be the wood lot.
' '@ } é.ﬁ Wm. Thomas, through whom the claimant asserts title,
o says he bought from Chief Prince end produces Exhibit 14
as his title papsr. Manifestly this paper was not got
earlier than 1873. There is no satisfactory evidence of
possession or purchase before or at the Transfer.
I think the purchaze wg€;after the Transfer.
The claim must be refused.
q131m No. 239- Portion of unsdrveyed land in front of 245.
‘PO/UM()‘]MQ L‘t Nenoy Cochrane, Claimant.

See gtatement, Vol. 5, page 38,
:6qr ----- She-was-not_in possession at _the Transfer. _Took . . __ _
possession in 1874, Afterwards took Sorip.

The c¢laim must be refused.

Claim No. 30- Lot No. 84. Sarah (essford, Claiment.
Q/(g ;o The evidence is on page 39 Vol. 5 and 89 to 101,
, élﬂ
7Y 220 S VL /S _‘[01- e. B
| (9’{ sl}:/” I do not think tho olaiment's father or mot/13§3r

Ty {L; either lived on the 1ot at the Trensfer. If any one
’ YAxg” - did 1t was a Treaty Indian. Mrs. Cessford took treaty
9 ; " up to0.1886. FEither faot would defeat her olaim.

N aLI Py
' Lf Cﬁyp The olaim myst be refused.

Claim No. 51~




-33-

Claim No. 31- Lot No. 39. Christina Ross, Claimant.
Y (, Francis Anderson, a Treaty Indian. was in possession
/lC{{l ;qéf ”% with improvements at the Transfer and in October 1878,
( /l’b / . 7“ by writing, Exhibit 15, sold to John Flett, also a Treaty
ﬂ?b (?-(ZJ Indian, who by deed duly registered dated the 32nd day
! }f’,"([ [{  of July, 1874. sold to the claimant.
‘7; /Li ’ I searched the Registry Office ar ° fouhd registered:
AN Deed dated 2nd July, 1874. John Flett, Jr., to
gﬁ / Christina Ross. The land is described as bounded on

the east by the Red River, on the lower or northern side
by the lands in possession of and bslonging to John
Thomas, Sr., on the west by the two mile limit, and on
the southern side by the lands belonging to and in the
possession of one Franclis Sinclalry, registered 3nd July,
1874, Which corresponds, I find, to lot No. 39,

Christina Ross 1s entitled to a patent for Lot No.
39 of the Parish of St. Peters.

and I value the improvements put on by him at one hun-
dred dollars, to be paid to him on relinquishing poss-

egsion. See page 10 Vol. 7.

LTS

Glaim No. 32- Lot 28, Estate of A. G. B. Bannatyne, Claimant.
~ _
M % _ .
J Jﬁ & Robert Bear, a Treaty Indian, was in possession
iE&JAWVO /1{V at the Transfer and by mortgage dated July 13th, 1875,

) ﬂﬁ tf he encumbered the property to the late A. G. B. Bannatyne.
4)f%%9/(p% Whitocher & MeColl report a sale as of July 1875.
F I do not see hqw this olaim oan be sustained.
NS - Bannatyne was never in possession.
- I would refuse the olaim.

Olhim Na& 33-

o 1V YR

 Robert Sinclair, a Treaty indian, is now in possession
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Claim No.
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-.Claim No.

~-34-

33~ A yarcel of land 6 chains wide next north of
the most northerly surveyed lot on east side of

River. Estate of Thomas Flett, @laimant.

I am not at all satisfied that the late Thomas Flett
had before the Transfer any specific plece of land. ijie
may have had a right to ocut hay with others where he
could find 1it.

The claim i1s put forward as supported by Eshibit 18.
That paper was no doubt ante-dated and was in faot signeg
after the Transfer. See Vol. 6 pages 24 and 47, 48.

However, the parcel of land which he olaimed after
the Transfer, See file 140 078, and the parcel described
in Exhibit 16 was not the parcel herein claimed, but one
at least a half a mile further north. This faot is
‘clearly praved.

The c¢laim must bs refused.

34- South half of Lot 232. Amnabella Crump, Claimant

( Olaim No. 352\ North half of Lot 232 Estate E. W. Nyman.

\v \éx {\ oW ”0 {(V'V Claimant .

The two claims mey be considered together.

{1 :
'C The evidence, Vol. 6 pages 49 to 62, is vague and

conflicting, but the conclusion I draw is that at the
Tranefer the farm was the property of Antouine Kennedy,

a Treaty Indiaen. and I am satisfied that if Flett ever

~ocoupied this property he did so merely by tho consat
of and as a tenant of Kennedy, the two families living
togethar See Whitcher & Mocoll's Heport Sohedule B

vage 55 - Pile 140 }OB

Neither




Neither Flett nor his wife were in possession at

the Transfer, otherwise than as living with Kennedy, the
owner, as members of his family.

They had no other title and could give no right to
the person through whom the Hyman estete olaim.

Kennedy lived on the land as a Treaty Indian until
1883. He therefore at that date had nothing to will,

Both claims must be refused.

Claim Nc. 36- Part of unsurveyed land in front of Lot 242.

John Cochrane. Claimant .

Ve » 1;7 The claimant olaims titls through a deed from Prince
,& ’ , which he swore he got before tiie Transfer. This is not
f?i &ﬁﬁ(‘ true. It is dated in 1873 and judging from the appear-
/i‘b ’f5'ﬁ¥<¢ anco of the dooument it was written much later even
ot '}./? ¢ then 1873, | |
After close pressing he admitted no house on-the

propert& until 1872, but he said he had clearing bvefore

and got Sorip as a hali bresd.

I do not think he was in possession at all at the
Transfer. I do not think he bought the land prior to
the Trensfer. On esch of the grounds he is not entitled.

I would refuse the claim.

The olaim was not before Whitcher & McColl.

" Claim No. 37- ~  The south 2 chains of Lot 50. deo0. Blaok,

N B Cleiment.

s ‘v'w‘)};vf :

----ﬁkt?f€c ~»~5V4‘); ‘This olaim.is -considered in claim No.. 23 whera
79 history of the lot is given. As therein set forth

’:
03

r o O/ & %\ g
| “W%’Q’ﬁ%"%/‘f/ i

Spenoe

“that~date.  He tOOK “tTeaty from the beginning until-1886-—




_36-

Spence conveyed to Henry Deschambault the south two
chains by deed dated March 4th A. D. 1874,

1 searched the Registry 0ffice and found the follow-
ing registrations:

Daed 4th March. 1874, registered 33rd Jwies, 1874,
Andrew Spence to Henry Deschambault, the southerly 2
chains of a parcel of land desoribed by adjoining owners
whlch corresponds with the southerly two chains of Lot

50.
Deed dated 10th June, 1874, registered 33rd Jufie,

1874, Henry Deschambault to Thomas Black. Same land,
desoribed in the same way.

Deed Thomas Black to George Black desoribing land
in the same way, dated 28th’Jﬁly. 1874. registered 32nd
August, 1874,

Mortgage George Black to Kew Stobar* for $1465.00.
Land descoribed as above, dated 1st Auguset, 1874, and
registered 22nd August., 1874.

The oclaimant George Black is entitled to a patent

Claim No. 38-
/;ca" L
AN
f%b4°~0 et “ At and for a long time prior to the Transfer the
I e .‘;,.J.A...,C. e ey e e e e s e e e e e e e -
{Ff s latd Rev. James Settes, a Treaty Indian, owned and was
‘Ll""» \_{.( : . i
o <7 in possession of the land claimed.
Ao .
‘ e y?g The
Mo fﬁ . 4
%4 PR

o Gilvert Smith, a Treaty Indian, is in possession

-for-the—southerly-two-chains-of-l1ot—50-1f-the-mortgage - ———
'
is disposed of.

of the whole 1ot and I value the improvements put on by
him at thrie hundred dollars.
The claimant must pay two ninths thereof to Gilbert

smith upon surrender of possession of the two chains.

Lot 333. Nanoy MoKenna, (laimant.




-37-

The oclaimant took treaty until 1886 when she went
out of Treaty. I do not think she ever ocoupied the
. land as her own. If her father, who was an educated man,
wished to give her land he would no doubt have had a
deed or writing prepared.
In no way of looking at the evidence 1an this claim
be allowed.

Claim refused,
Cla No. 39- That part of unsurveyed land in front of lot
245. Mary Cochrane, (Claimant.

(%V( cr Claimant is the widow of Baptiate Cook. She claims

that there was some clearing on the land at the Transfer

/

{ done by her husband, and that seven years later a house
bd B was put up on the land. Her husband first took Treaty
l 1 in 1875 and afterwards in 1884 went out of Treaty.
7 I have no ddubt that-theré was no poééeséion ﬁntil

1ong after the Tranefer The olaim oannot be allowed

¢laim No. 40- The North 4 ohains of Lot 167.
Lo / - « Alexander Macaulay, Claimant.
LA '
/L‘LO / o {:\‘ { /b N
/&; '/(/119“ 0 : - -
7" ofaim No. 41- . The South 3 chains of Lot 167.
,L,QL /04 L/ e Robert Harper, Olaimant.
W/ /{V //’J VRN
‘Z ((’ ‘ A/6ia1m for part of thie lot was made before
"yL “Whitoher & Me0oll. Haiper then gave evidence, page 43,
ng/uﬂ and then he did not pretend ever to have owned more than

the north 4 ohains of the lot. He olaima he bought the i

three ohains from his brother but has no writins.

I do not balieveé the gtory. Hus got a patent for th 83

and drew Sorip for something appurtenant to this lot.
Olaim




_ ohains of Lot 167.

‘MoLeod.to. Alexander. McAulay.. mThe_land is_desoribed as

Olaim No. 43- Lot 1X0. Murdock Molver, Olaimant.

‘tiéjc}z 6ﬂﬁ(; 1n poaaeesion at thé Transfer and by some verbal tes-

/ __Oatfish was then the owner and merely pemuitted Starr
f:i// to .be in possession.

-38-

Claim No. 41 should be refused.

Aa to olaim No. 40. There is no independent tes-
timony that Thomas Harper ever owned this lot 167.
Robert sald he got it from Thomas, his father, but no
writing, and on the evidenoce I do not think any possession
at the Transfer was proved. I have not seen the File
140 171, as 1t wss not sent to me, 80 I am not aware of
what further evidence there may be.

I think the claim No. 40 should not bekallowed,
but I am not free from doubt.

I searched the Reglstry Office and found the follow-
ing conveyances: ' '

Deesd 18th March, 1875, registered 7th April, 1875,
Robert Harper to John MocLeod. The land is desoribed by .
a registered Instrument and by other ownerships. 1 am

satisfied the land corresponds with the northerly_4

Deed 38th August, 1881, registered same day, John

the north four chains of Lot 187.
Grey-eyes in possession of olaim 40 and his improve-

ments are valued by me at fifty dollars.

The olaim is made through Exhibit 18, from a Treaty
Indian named Catfiax. One Starr a Treaty Indian, was

timony whioh I do not think reliable, it 1s claimed that

This olaim ceme uy again, see pages 16 to 83, Vol.7,

and‘
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and more evidence was glven from which I conclude that
Starr was in possession as owner.

The matter came before Whitcher & MeCo0ll, 8Schedule
B, page 15.- Evidenopvva.

I place 1ittle reliance upon the etory sworn to
before me.

The claim is refused.

Claim No. 43- .~ Lot No. 191. Geo. Talt, Claiment.
( Baptiste LeClaire claims that he purchased tﬁq
l; property from Prince in 1866 or 1867. That he went away

as a Missionary, returned for twsﬁsweeku in 1870 and
again sway for 7 or 8 years. He néier ogoupied or in
any way used the property. He olaims he got deed
Exhibit 19 in 1870. He says he sold to Ballenden through
wvhom the olailmant claims in 1878.

It is clear that the affidavits on file 140 090 are

falsehoods. LeClaire olearly shows that he was never

‘minADOssession,malthoughwhis<affidavit.onvfile.aasertawuT,“ﬁwn‘

the contrary.
I am satisfied that LeClaire did not purchase be-
fore 1870 and I am inclined to think that Exhibit 19
was not obtalned until 1878. 4
LeClaire was and is a Treaty Indian. There was no
poeseasion‘at the Transfer.

The olaim must be refused.

0lalm No. 44- Lot No. 2238. The Bannatyne Eastate, Olaimants.

R i K
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+*..___ The.only evidence given was that of William Thomas
. page 131.
There is no evidence of title or of possession at

the Transfer. *
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The olaim is refusdd.
alm No ?6— The northerly 6 chains of Lot 185, Estate of
AN Ellis W,
{) [ﬁ" ﬂig@ ﬂ &, Hyman, Olaimants.
/#‘ Note are is)
*  no No. 45. )
Claim No. 47- The south 3 chains and the most northerly 9
- $  ohains of Lot 195. W. J. Porter Estate, Olaimenta.
Wt ‘
o i
;E4 fui}”z’* fffff -At—the- time- of Vauzhan's survey_there was apparently
e ¢ no butldmg won tho lot. Baptiste Rat omed and coowted ‘

‘ﬁlyé (' no building upon the lot. Baptiste Rat owned and ocoupled
’('/ ’ the land and died upon it before the Transfer. His widow,
/ who took treaty ocoupied it for a time after his death.-

William H. Prince, the only witness to support this
claim before me. was a sort of adopted mxaugk brother
of this woman and gives some evidence of a parol sale by
her to George Irvine through whom both olaiments assert
title. Prinoe was the man who draw a 1arge number of
the documents of title at that time He was eduoated

_ and knew the negessity of a writing to evidenoe a title

An examination of the affidavits on file 140 138
shows how 1little reliance can be placed on what Prince
swore to. In the affidavit 1t is asserted that Irvine
bought from Rat about eight years before the Traﬁsfer
and not from the wife. In 1887 Porter thought he was
only entitled to three chains. AIt is interesting also
to lookmat the affidavits attached to file 140 088,

.- I 4o not think that Irvine was in possession at
thefiranbfer, and no title has been shown in him. The

affidavits and evidence are unworthy of any attention.‘
"33gﬁ“¢131m9“gpoula‘be"raruaed:f"‘“““”"“1"“““‘“““””“'“"*
’ Olaim
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Claim No. 48- Lot 187, Estate of Fllis W. Hyman, Claimants.

J? The late Joseph Oameron, a Treaty Indian. lived
J) “ o 4 on the lot at the Transfer and had a house on it.
%"\W \}“ "he witness Williams, a Councillior, and a relisble
man csonfirms this.

Cameron conveyed to McPherson by deed dated February
14th 1873. who by deed dated 30th April 1873 conveydd to
Andrew E. Wilson, and Walter ¥. Hyman, both of which
deeds are on file 140 094.
persons prior to it belng in the Reserve a patent should
issue for 1ot 187 in the Parish of St. Peters to Wilson
end Hyman, or to the claimants if they show title through
these parties

I have searched the Registry 0ffice snd make the
following remarks.

The claim is covered by Deed 637 referfed to in

another of the Hyman estate claims.

Upon the reglstered title appears a plan registered B

by the Roman Qatholie Church showing that they have lo-
cated a church upon this lot and this objection should
be removed before patent issues.

Henry Flett, a Treaty Indisn 1s in possession and
I value the improvements put on by him at fifty dollars

to be paid on surrender of possession.

Claim No. 49- Lot 198. Hymen Estate, olaimants.

; aa/ <(/)\ bcx LCI .
wro /490 3
0laim No. 50- Lot No. 197. Hyman Estate, Claimants,.

The claim No. 49 is asserted through a deed fiom

Alexander (ocohraneo, and to No. 50 through deeds from
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Adam Cochrane.

These two olaims should be considered together.

The two parties above named are brothers and their
father was originally the owner and ocoupier of both
parcels used as one property. Whether he was or was not
alive at the Transfer seems uncertain. No doubt the
mother was then alive and she with her whole family of
many children, including the two above mentioned, lived
on this land at the Transfer. See also the evidence of
Mr. Muckle, Vol. 8 page 180,

I cannot think that either of the above mentioned

gons oocupied specific portaons of the farm at the 'Y* T e

Transfer. The mother qu/;11 the children were Treaty
Indians. No title is ;%own in either Adam or Alexander.
The evidence of Aham, a8 witness oalled on behalf
of the claimant as to being drunk is significant, and
both parties have ever since ocoupled the lands olaimed.

‘I would disallow both olaims.

"”Giﬁiﬁ”ﬁéf"ﬁii”“'V"""Léfmﬁﬁfwiﬁﬁf'wﬁfmh. Ross Estate, Claimants.

"'ing registrations only:

Mr. Muockle, the late Indian Agent, purchased this
land before the Transfer. He built a house and left
Morrigseau. from whom he purohaseq} in possession.

I place great rellance upon Hr. uuokle'ervidenoe,
Vol. 6 page 175. He also gave evidence before Whitocher
and Mo0oll see pages 34 and 35 of their evidence.

Muckle swears he,éot a dead. from Morriseau and -

gave 1t to Ross with a deed from Prince to Morrisesau.

I searched the)Regiatry Office and found the follow-

o AR L et aL ey L e e s e & T m r e mn w = A e 9 )
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Dedd dated 31st January, 1873, registered 4th
February, 1873, A. U. Muokle to B. R. Ross.

The land is described as being in the Parish of
St. Peters on the east bank of the Red River, bounded
on the west side by the Red River, on thé east side by
8 1ine parallel to and two.miles distant from the Red
River, on the south side by the Red River running east,
southeast to the eastern boundary (commencing from the
Red River) of Dr. Schultsz lét and following the sald lot
to eastern boundary, on the north side by a line running
parallel to and eight chains distant from the southemm
boundary.

The deed Muckle to Ross was no doubt intended to

convey land identical with lot 120, but the desoription —~ -

is so vague that it seeme to me a conveyance by way of
confimation from Muckle should be required.

The Department has notice that Brunell has a claim
to this. I oaused a notice to be mailed to him at the
address shown on the files of this application, but re-
ceived no reply and.no one gppeared before me represent -
ing him. A

The land should be patented to the person showing
title from Muckle. R If Ross did convey to Brunell .
the latter 1s entitled to a patent.

The evidence of Monkman given before Whitcher &
McColl, page 25. asserts that Ross sold to Brunell.

And it 1s significant that Brunell was then the olaimant
S8ee Whitcher & Me0o0ll's report Schedule A page 14, where
it recommended for patent. See file 14&%1. Some person

A
seems entitled to patent.

Thomas




Thoman Vincent is in possession and I value hisg
improvements at dollars, which must be paid
to him upon his relinquishing possession. The evidence

of possesaion was not satisfactory and I esked the Indian

Agent at Selkirk to visit the propsrty and send me an
affidavit of the result. This he has rot done and an
enquiry should be made as to the improvemerits berfore

| ‘ patent issues.

¢

} Claim No. 52- Lots Nos. 107 and 108. Estate of Ellis
. W. Hyman, Claimants.
. ”V\‘ }
| 0/'(1/”{h The claimant asserts title through a conveyance by
} ( AL
\

| 6(. ,
| éLy\ _ (" .¢: David Prince, a Treaty Indian.
o A v .

Y

{V“, i Wm. H. Prince swore on page 181, Vol. 6, that Daivd |
W {" (""" prince was in actual possesesion at the Transfer. This,
E pﬂ¢ //L' 1like other of his evidence, is to my mind untrus.
| 4 Joseph 0. Prince was ocalled, see pags 197 and foliowing.
W. H. Prince was reoailedrf after Joseph gave evi-
; dence and admitted at pages 194, Vol. 6 that there was
| ne house on David's land at the Treaty.
I find that David Prknce was not in possession nor
had he & title to either lot at the date of the Transfer,
The claim should be refused.
Claim No. 53~ Lot No. 190. Estate of late Ellis W, Hymén.
Jr’i Claimants. |
f _1/ 2
1$ C% g The claimants assert title through a deed from
y i“ ’ P{ 4+ Wm. Oook to MoPherson.
| gpﬁizézti ¢ The only witness called in support of the olaim
At Wq‘ﬁ' is Wm. Cook the map who it is claimed signed the deed.

He




Claim No.

Claim No.
i
3 ’u&J ’
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He swears that he was drunk when he signed the deed
and that there could have been no real sale.

On the file 140,092 the deed 1s shown, also an
affidavit signed by him, both by his mark. W. H. Prinee
is witness to the signature to the affidavit which ex-
cites my suspicion fpr Prince was employed in 1876 to get
aff{gavité to prove the McPherson claims.

Cook has romained in possession ever since and 1is
now In possession.

If this were an action for possession against Cook
tried by me. I would upon this evidence refuse to dis-
turb him. I would refuse the claim.

54- Lot 204. FEllis W. Hyman estate, Claimants.
One Baptliste Kennedy, a Treaty Indian. ﬁas living

on this lot and owned it at the Transfer. He took treaty

and roimained on thé’lot until his death many years later.

Alexander. hls son also then a Treaty Indian, lived
with him (See evidence of W. H. Prince, page 195 Vo0l.6)
in the samé hﬁuse at the Transfer. The affidavits on
file 140,118 I have no doubt are untrue. On page 199
of the evidence 1t is shown that at the very time of
the sale by Alexander the father was living on the lot.

The possession at the trensfer was that of the
father. No title is shown in the son.

The claify is refused.

55- Lots 67 and 186. @sorge Black, Olaimant.

o The claimant olaims title to both lots by deed from

John Hope, . :

One

¢
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One John Hope occupied lot 67 and had buildings
upon it long before the Transfer. From the evidence
I gather that he either died or disappeared before the
treaty snd at that time his wife and children(all of whom
were Treaty Indians) amongset whom was his son, ogoupied
the lot about the time of the Transfer. -

I £ind that the possession was that of the mother.

The son John Hope who purported to convey had not
the possession required by the Act and no title is shown
in him. There seems no title whatever in any way as to
lot 186.

Even if the claimant's title were established he

has conveyed his titls away to Kew Stobart.

 The claim is refused.

Claim No. 56- Lot 307. Ellls W. Hyman Estate, Claimant.

| .VO .

e

f@
14
v

S

‘~.i Ugb {v‘

The claim is asserted through D. Travers, who it

‘ls clalmed was in posgession at the Transfer.

The deed through which the claim is made is on file
140,116. The matter came before Whitdher & Mogoll and
was treatsd as referring to Lot 2309, which was patented
to Sochults. And Mrs. Bear, the former widow of Travers,
in her evidence page 209 Vol. 8, evidently thought thig
the same property:' She says they were in McKenzie
River Just before the Treaty, page 311.

The witness Prince who gaverevidenoe ﬁefora me
swore to different adjoining neighbours than thoee re-
ferred to in his affidavit on ths file.

Mrs. Bear before me differed from him snd both

differed from the other affidavit on file.
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1 very much doubt if Travers at the ?gg%sfer was
in possession of any land in that loodlitf and certainly
not in possession of Lot 207.

The partles cannot even agree who is in possssslon
now. Prince says Jonn Sanderson. The vidow says her
son in law John Wilson. No doubt they refer to different
properties.

The claim is refused.

¢laim No 57- Lot 185. Ellis W. Hyman Estate, Claimants.

v

) € \ Angus Prince 1lived on lot 66 on the west side and

N

: O P

; VLL Vool [(f: ne claimed this lot as a wood lot it 1s alleged.
. L
i v CLLI Lt W. H. Prince swears and reasserts on page 218, Vol. 6,

; ,‘U”’ qué' that this lot owned by Prince was south of John Hope's
: 01[‘ lot, Looking at claim No. 55 it will be seen that Hope's
Q}» ~* 1ot was 186 which 1is south of 185. If this is true tihen
’ - - Pprince did not claim 185 but 187. I merely point this
out to show how utterly unreliable the testimony is.
His affidavit and others on file 140 081 place
the lot on the other side. There is no evidénce except
the most vague that Prince had any title or right to
the lot. He was not in possession at the Transfer and
the evidence as to his using it as a wood lot is too
general for any réiianoe to be placed upon 1it.

I would refuse the claim.

¢laim No. 58- Southerly 2% chains of Lot 201. kstate of
W%}L Michuel Rourke, Claimants.

Samusl Stevenson, a Treaty"lndian, in posesession

i ,bquébﬁlbyv with improvements at the Treansfer, see evidence on page

‘y‘ . | ’ - 218
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216 and 235, Vol. 6.
He gave a deed to his son in law, the late Michael

“Rourke,; which is registersd and a dupliocate is-on -file— -

140,122, which deed 1is dated 21st March 1874. Apparently

Rourke was then in possession and remained in for some
time. ‘
See the affidavits on file.

The late Michael Rourke having acquired title before
the land was part of the Reserve was entitled to a patent.
The proper representatives of his estate are en-
titled now to a patent to the land claimed as above.

Jogeph Thomas is in possession of the whole lot

and I value the improvements on the part claimed at

__geventy dollara to be paid to Thomas upon surrender of

posasession.—-- Since writing the above I have begun to

Asubt if Thomas is in posseswion now of the part of the

lot claimed. The Indian Agent at Sglkirk should be re-
- quired to examine this 24 chains and say who is in poss-

esgion and the value of the improvements.

claim No. 59- Lot 148. James Monkman, 'Claimant.
" ‘
C//}L{;\a PG
01aim No. 60- Lot 150. James Monkmen, Claimant.
b1 /t/z(,ﬁ These two olaims should be considered together.
23 ¢
< The claimant has already received patenta for lots

t{ ﬁf 4; 96 and 103, the proofs for which were sclely the affi-
davits of members of his family.
on the appliocation for 103, file No. 140,099, he
swore in an affidavit attached, that the lot had been
transferred to him by his late brother william in the
£all of 1868 and that in the year 1869 he, the olaiment,
built a house upon the land and resided thereon from

then to the then present time, 1878.

Bighes .
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Either this 1s untrue or the evidence he gave be-
fare me. He swore before me that he lived with his
father on lot 97 urtil 1872 when he married.

I gather from lLis evidence that there was no house
on thie lot until arter 1872. See evidence pages 217752;7

and
6,352 Vol. 6.

In the seme file are affidavits as to lot 96. All
parties again swear that William Monkman deceased trans-
ferred the lot to him. ‘

The original claims for these lots are shown in
files 140,147 and 140,117. It may be observed that in
the affidavits in support of the dlaim for 148 (fille
140,117 ) it is asserted that William purehésed from

- Joseph Morrisesu. the same man appavently, who in 1870

sold to Muckle lot 120 - Claim 51.

These affidavits also state that William transferred
these lots to the claimant. Josephfnonkman, an elder
brother of the claiment, was called on his behalf,

He swears thete was no trensfer, but merely a statement
by William that he made James, the claimant, his heir
without any mention of any property, and it would seem,
subjeot to some rights of his mother, and this 1is the
only evidence of any transfer. Joseph further sald that
his brother William had only two properties, one on the
east side and one on the west. Yet James has already
received patents for two lots on the west side, one of
which is a large one, tqgether with Sorip for each, and
now asks for two on the east side.

From the evidence I do not Belieye that the claim-
ant was teking wood from both lots at or before the
Transfer. No one gives any evidence of purchase of

A eithey
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either lot by William; no one pretends to be present
at any purchase. ,
 If one lot 1s patented to the olaimant I think he
is generously treated as Messrs. Whitcher & Mo0o0ll have
apparently rebommaided 148 I will follow them and re-
commend the 1seue'qf a patenivfor lot 148 to James Monkman.
Sinee the evidence above commented on was given,
the claimant gave a statement in my absence, herein at
~ the end of this report commented on, and his dbrother
Joseph retold his story in Vol. 7, at page 23.
I notified the solicitor of the cleiment to have
his client before me at Selkirk to repeat his evidence
butrhe did not appear.
. In the face of his affidavit filed iy application
for patent to Lot 102, 1little #eliance can be placed on
his statements. o )
‘I adhere to my origiﬁgl view and would recommr-

the patenting of one lot only.

Olaim No. 61- Lot 113. Estate of Wm. Whitney,AOIaim&nt.

There is not the slightest evidence of possession

7f or title.
o ﬁ

SV ‘The claim is refused.
|d IM/‘

e’ia}m No 63- - Lot 131. Estate of Joseph Monkman, Olaimant.
u H V A
v There 1s no evidsnce of posseasion or title.
C} 42 The claim 1s refused.
( f it w' |
{‘,‘ ) }\ ‘, " 0laim No. 63-
. } T




A

‘ﬁ[ The evidence does not show possession or any title.
0/ KVThe claim is refused. )

)Lt/ On two different occasione‘I caused notices to be

Yy

! ’publiehed in a Selkirk newspaper of my appointment a8

4 f { {L Commissioner and asking for olaims to be presented.

Wvﬂ

\L,also caused the riles which were ment to me to be
'/ examined and tho claimants shown therein were notified -

by mail at the addrOBBOJ therein shown as wall as could
\ be

Soiri i R

'
i

/

-Bl-
Olaim No. 63- Lot 164. Estate of Joseph Monkman, Claiment.
— ﬂ/f' /
?/n/}{ )3 ﬂlgzl There is no evidence of possession or title.
N ,/,1(/ (‘Eg . The olaim is refused.
. (( //( !/\'
ZLJP c{aim No. 64— ’ : Lot 232. Estate of Charles Fox, Olaimants.
. 4»O,V o The deceased Charles Fox apparently got right of
) ‘q.(ﬂ, ; possession of « portion of this lot for the purpose of
“gﬁ pe - building a water mill upon it. He worked at it for a
éQ*{Qé/ ”‘ " long time and erected a rather large bullding upon it
{thi / which was not quite completed when he died in 1869.
He also did a good deal of work upon a dem across a oreek,
on the lot, and at his death had a large wheel and
- machinery on the premiges. There were portions ot the =
work still upon the premises at the Transfer. Hs had
something of a paper title in Exhibit D.
At page 239 Vol. 6 there is evidence of payment to
the Chief. Tﬁe extent of tho possession is difficult
to arrive at, but there was, I think, possession within
the WManitoba Act. I would recommend 5§tent for three
chaine of the lot to the persons entitled to the estate.
Claim No. 65—- Lot 123. Bernard Ross estate, Olaimant.
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be and were asked to present their claims, and I con-
sidered all claims that were presented. The above olaims
numbered 1 to 65 both inclusive above set forth were -
all that were presented.

Yhere improvements have been valued I would suggest
that such dirsotions as to payments be made that x will
gecure payment by the party to receive the land on the’
one hand and release of possession by the party to re-
ceive ths money on the other.

Perhaps it would not be out of the scope of my du-
ties to add that the carrying out of the terms of the
surrender could not welil take place until my findings
in this matier have been disposed of. It may be that
the Departiient may well think, upon m}" findings of faot," s
that the reosult whould be different, at all events in
two or thrae cases. The allotting of the lands to the
Indians in carrying out the terms of the Treaty cannot
take place until these questions are disposed of, he-
cauge it will not until then be known what lands may be
set aside to the individual Indiens. The Chief and
Councillors of the Band have urged me to make my report
as early as I oconveriently could, as they desired eaﬂy
to settle the individuasl olaims to patents t0 members of
the Band pursuant to the terms of surrender.

Unfortunately on the 7th of September last I suffered
from a collapse that took me some time t6 recover from,
hengce thé delsy in mseking this report.

-I-igsued an appointment to take evidemoce as to the ..
value of the improvements upon certain of the land vhich
I wes about to recommend for Patent. On the day fiied
I was unable, on account of my heslth, to attend and I
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asked Messrs. Clarke and Heap to conduct the examina-
tion in my absence, as the values were unimportant.
At that time other witnesses were callsd as to

James Monkman's claim and Molver's olaim, both of whioh
I was suaplcious about.

I have refused to consider this examination, but
I return it herewith marked A.

For the purpose of getting evidence to replace this
I attended’at Selkirk and retook the evidence which is
shown in Vol. 7.

I gave due notlice to the Solicitor of MolIver and
Monxman that I should take this c@urse, and all the wit-

nesses reappeared excopi James Monkman.

I have the honor to be.

Your Excellency's most obedient Servant,

(sgd) H. W. Howell. -




