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Novemher 9, 1913 .

To The Right Honourable
IZ . L. IioF.nEN, My.,

Prime _lfiniEter a rd President of Privy Council ,
Ottal.n, Ont

. Sm'-We have the honour to fomard Lcrewitb our repbrt in-respect of the iuatter areferred to us by his Royal Il ;ghn (a, the C~3overnor Genera), under Commission
dated 21st December, 1911 .

Attached thcretc -vi)1 1K• found a sfxv,ial report on the subject of Gocerument
Dredging ; nql another relating to the 1)epartmcnt of Public Prinli

.ig and Str,tionery,
together with exhibits and appendices .

Additional stxciv] report, reicrrcd tv in this report, with their respective esl~-bita
and appendices, have already bec, p)ared in your hands, viz . :

Report on Timiekau ;ing Pain Contraet .

Sorel -'-hip Yard ,

Cc~ernn~i~,t ))re,lgü~~ (prelitninnry) .

1)ismi• ; .? c•! It . I? . l' ok,

R S. LARE ,

We ILrice the L,~nr,ur to Le, sir,

Vour ohedient servants,

U. N. DUC1rA1t1fI: ,

Cornntissioners .
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[L .S .] ARTHUR .

CANADA .

GEORGE THF. FIFTH, by the Grace of God, of the United Kingdom of Great Britniu an dIreland and of the British Dominions beyond the Seas King, Defender of theFaith, Emperor of India,

To all to -xhom these presents shalll come, or whom the same may in any wise con-eern,

GREETIra .
C HAS. J

. DOIiERTY, ERI~~1S in and by an order of Our Governor GeneralAttorney General, ~ I
I iu Council bearing date the twenty-first d

~Canada
. i in the year of Our Lord one thousand nino hundre

d of December,

(a copy of which is hereto annexed) and elevenis
i and inquiry, by our Comrnissioners therein vandlhereinafter 1>Aimed,f ~ to annd conoernin

g
all matters connected with or aflecting the administration of the varioua departments
of the Government and the conduct of the public business therein, as upon reference to
the said Order in Council will more fully and at large appear .N

ow'K,Now YE that by and with the advice of Our I'rivy Council for Canada, we
do, by these presents, nominate, constitute and appoint AlfreJ Bishop 11io*iue, of the
City of Toronto, in the Province of Ontario, Esquire, one of our Counsel learned in the
law, Guillaume Narci=se Ducha?nle, of the City of lllontreal, in the Province of
Quebec, Iquire, and Richard Stuart Lake, of Grenfell, in the Province of Saskatch-
ewan, Esquire, to be our Commissioners to conduct such inquiry.

To have, hold, exerciso and enjoy the said office, place and trust unto the said
Alfred Bishop Morino, Guillaume Narcisse Ducharme and Richard Stuart Lake,
together with the rights, powers, privileges and emolume-nts unto the said office, place
and trust of right and by law appertaining during pleasure

.
And, we do further, by these presents, nominate, constitute and appoint you the

said Alfred Bishop Morine to be the Chairman of Fuch CouuniQSiuu ,
And, we do hereby, under the authority of the Revised StntutO respecting Inquiries

concerning Public Matters, confer upon our said Connnissioners thu power of summon•
ing before them any witnesses and of requiring them to giv9 evidence on oath, or on
solemn aRirmation if they are persons entitled to afr.irm in civil matt,ers, and orally or
in writing, and to produce such documents and things as our said Commissioners shall
deem reqnisito to the full investigation of the matters into which they are hereby
appointed to examine.

And we do hereby require and direct our said Commissioners to repor
;, to Our

Royal Highness the Governor General in Council the result of their investigation
with the evidence taken before them and any opinion they may see fit to expressthereon .

. IN
TesTjatovY WaeREOF, we have caused these our letters to be made patent and

the Great Seal of Canada to be hereunto afiïxed,-_Witness
; Our Most Dear and

Entirely Beloved Uncle and Most Faithful Counsellor, Field Marshal, His Royal
IIighness Prince Arthur William Patrick Albert, Duke of Connaught and of Strath-
earn, Earl of Sussex (in the Peerage of the United Kingdom)

; Prince of the United
Kingdom of Great Britain and Ireland, Duke of Saxony, Prince of Saxe-Coburg and
Gotha; Knight, of Our Most Noble Order of the Garter ; Knight of Our MostAncient and Most Noble Order of the Thistle

; Knight of Our Most Illustri.-
7
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ous Order of Saint I'atri• k ; one of Uur Not Ilouourlthle Prit•y (bunoil ; Great Nfaster
of Our Most Iionourable Order of he Bath ; .liuight Urfind Commander of Our Most
Exalted Order of the Star of Iudia ; ICnight Grand Cross of Our Most Distinguished
Order of Saint ltichael mid Saint George ; Knight Grand Commander of Our Moat
Eminent Order of the lndian Empire ; Knight Grand Crocs of Our Royal Victorian
Order ; Our l'crso :utl Aide-de-Cautp, ( .ot•ernor Ccmoral and Comuiauder-in-Chief of
Our Dominion of C-nneda .

At Our Government Ilouse, in Our City of Ottawa, this ttt•eno--fir,t dat- of
I)ecetuber, in tLe year of Our Lord one thousand nine hundred and cleven and in the
iecond y car of Our reign .

BY Command
. ~P. .J . Itt)C71 E .

Serrelory of State .

1' . C . '?`J,?> .

Ctarnit:r~ cop y of a fl cp o rt of the ('oi,t :niftee of the 1'rir lil ('ouncil, ol,prored by His

Royal Ilighncss the Gorernor on the 21-st lleccntlwr . 1911 .

The Commit tee of the Privy Cuuuc:il have had beforc theur a wcnmrandum, dated

20th 11 ~cetn! ^r . 1911, from the I[on•mrahle Ii . L . Bordeu, the Prime llinister, statit!g

that i,c has had under con :ideration the Order in Couitcil, approved on the st'i daynt

I19O7 (cop)• of tchiclt is hereto attachedl .

The Minister ol:sert•es that by the ternis tljercof the gentleman tLercin inentionetl
nere aphointol Conu,tisioners to inquire into and report ulcn the operation of the
then cxisting Civil Service Act and kindred legislation with aNiew to ; t t o? n~ 'A l

pthlie~changt, as might be dcetned advisahle in the lest interests of efliciernc}iu the
service .

I'he liini-ter further obscrve~ tint from the report of tlio CunnuisSioner3 then
app:,ieted it atrt,ears that their inquiry extende,l to oui a few of the d~p .trtmenta
of the G«vcrnmont and that in no case <loes it appear t,, have Lecn com .pletc .

The \lini :ter rentr'ks that it is desirable to take any action which may a H i r.
securing increa .cd e ;ticiency- and more thorough organization au,] co-ordination of time
various departments of the Government and that to this end it is important to make
such inquiry and to obtain such information as will enable any existincc defects or
abuses to be retnedied, sccure the adoption of more efficient methodn, remedy any
existing abuses and more thoroughly safeguard the publie interest .

The Minister eoaisidem it adt• sahle, therefore, to continue and enlarge the inquiry
tchich was commenmi under thr~ Order in Council of May 8th, 1 9t1 7 , and in that con-
nection to give to the Comnrissiot,ers such enlarged pott•ers as may b(, weessary fi, :
the purposes above set forth .

The Minister, therefore, recomtuends that commissioners be aFpointed to investi-
1tate and to inquire into and concerning all matters cor,nected t*:~ith or afiecting the
e:dministraiion of the rari,)us det,artments of the Gocernment and the conduet of the

public business therein and especially (but without restricting the generality of the
foregoing) the following matters : -

1 . The methods employed in the transaction of public busirress .
2 . The control of ap,)ropriations and expenditure .
3 . The construction aml maintenance of public works and the carrying on of

dreçging operations .

f
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4 . The administrative methods and otKratlons of the chief spending departrnents,
5 , The administration and alienation of the public domain .-
G . The discipline and efficiency of the departmental staffs .
i . The duplication of the same or similar work in two or more departments .
8, Any other matters embraced in the scope of the Order in Council of 8th May,

1907, or mentioned in the report of the Commissioners thereby appointed .
The Minister furtLer recommends that such inquiry should extend and relato

to such period or periods of time preceding the date ôf-tFie Commissioners' report as in
the opinion -r the Commissioners should be the subject of investigation and inquiry
having regard to the public intere3t and to tho facte Gnd e.ireum9tanee3 of any par-
tic,dar inquiry.

The .ltinister also recommends that for the purposes aforesaid the Commissioners

be empowered to appoint a secretary and to engage the services of such expert accoun-
tants, engintera ; tecljnical ndcisérâ, or otlier éx ;xits, clerkP, stenographers and assis-
tants, as they may deem nee,~ssary or advisable ; that the Cbrrunissioners be also
, .uthorized to retain tho ;.ervices of coinisel to aid ond assist the Commission in the
inquiry ; that the Comrni :vioner ; le reqnired to report to His Royal IIighness in
(`oimcil the evidonce taken upon the said inquir; together with the findings of the
(' .anmissioners, and nionorer that such reno,•ts shall, if deeme,l espedient by the

Commissioners, or if required by His Royal Ilighuess in Council, be made from time
? o time with respect to each department or branch thereof, as the inquiry proceeds ;

That the Commissioners be requested to proceed with the inquiry as rr,pidly as
pn=sible ;

That the C'ommissioners le appointed under the provisions of the Inquiries Act,
Hevi<ed Statutes of Canada, 1 9 06, Chapter 101, Part I, and have power to summon
witnease:, to reluire them to give evidence under oath, orally or in writing, or on
solemn affirmation if they are persons entitled to ai}irm in civil matterq, and to pro-
(Ince such documents, records and things as tue Connmi-sionera may deeni requisite
to the full investigation of the matters «•hichthey are appointed to examine .

The Minister further recommends that Alfred Bishop .ltoriue, of the City of
Toronto, one of his linje.,ty's counsel learned in the law ; Guillaume Narcisso Du-
e harme, nf the City of ?tLmtreal, banker ; and Richard Stuart Lake, of Greufell, in th( .
Province o f Iaskatchewan, fariner, be appointed as such Commissioner5 ; that the sai,l
.1)frwi Bishop Aforine be the Ch .iirmma of the said Conunissiou ; and that a Com
ini~sion do i,sue to them accordingly couferrin~,~ upon them the powers and dutie.-
aforesaid and such other powers as to commissioners in tho like cases by lav^ appertain .

The C'nnnnittee suhmit the same for approval .

RODOLPHE BOUTDRFAF,

Clerk of the I'riry Council .

P.C. 1108.

Cet3TMEu Copy of a Report of the Corrunittee of the Fricy Council, approeed by his
Ercellency the Gni crnor General on May 8, 1 90 7 .

On a-liemorandum dated 7th ay, 1 007, from the Minister of Finance, stating
that while the general principles of the Civil Service Act are regarded as sati= .factory,
there are matters connected with the operation of the Act and the services and compen-
sation of officiais of the Government which require more careful inquiry and consid-
eration than ran be given by the Ministers of the several departments and, therefore,
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it is desirable that such matters be inquired into by a Commission composed of gentle-
men specially chosen for such purposes ;

The Minister, therefore, recommends that the following gentlemen, J . M. Court-
ney, C.M .G ., Ottawa, chairman ; Thonias Fyshe, Montreal, and J. O . Garneau, Quebec,
be appointed Commissioners to inquire into and report on the operation of the existing
Civil Service Act and kindred legislation with a view, to the proposing of such changes
as may be deemed advisable in the best interests of efficiency in the public service ;

That such inquiry should include the following subjects :

That the Commi .sioenrs be requested to proceed Nstih the inquiry as rapidly as

RODOLPHE BOUDREAU,

1 . General operation of the Civil Service Act ;
2 . Classification of the Service ;
3 . Salaries ;
4 . Temporary employment ;
6. Technical employees ;
6 . Promotions ;
7. Discipline, hours of service, etc . ;
3 . Efficiency and sufficiency of the departmental staffs ;
() . Retiring allowances ;
10 . Any other matter relative to the Service which in the opinion of the Com-

missioners requires consideration ;

That while the Service at Ottawa should be the first subject for the consideraiion
of the Commissioners, they be authorized and requested to extend their inquiry to any
portion of the Outside Service that may come under their observation and whieh
the time at their disposal may permit them to take into their consideration ;

possible with a view to the presentation of their report at the next session of Parlia-
men t . ;

That the Commissioners be appointed tinder the provisions of the Statute respect-
ing inquiries coaicerning public niatters and have power to summon eritne~se-, to
require them to give evidence under oath, orally or in writing or on solemn affirma-
tion if they are persons entitled to afhrm in civil matters and to produce such docn-
ments and things as the Commissioners may deem requisite for the full investigation
of the matters into which they are appointed to examine .

The lliinister further recommends that îür . Thomas S . Ilowe be appoir.ted Secre-
tary to the çaiil Commissioners.

The Ccanmittco submit the same for approval .

Clerk of the Priry Council .

P.C . 1491 .

CERTIFIED Copy of a Report of the Committee of the Privy Council, approved by His
Royal Ilighness the Governor General on 30th May, 1 91$.

The Committee of the Privy Council have had before them a memorandum dated
28th May, 1912, from the Right Ilonourable Robert Laird Borden, the Prime Minister,
stating that lie has had under consideration the Order in Council approved on 21st
December, 1 911, appointing the Honourable Alfred Bishop Morine, Guillaume Narcisse
Ducharme and Richard Stuart Lake as Commi_asioners to investigate and to inquire
into and concerning all matters connected with or affecting the administration of the
various departments of the Government and the conduct of the public business therein .
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The Prime Minister observes that during the progress of 14orfiain inquiries which
bave been proceeding u,ader the supervision of the Commission the Hon . Alfred
Bishop Morine has tendered his resignation as a memb, .r of the said Commission and
.Abat the consideration of such resignation has been lw :aponed pc=_:ding the completion
of the inquiries alluded to.

The Prime Minister further observes that the inquiri~s above mentioned have now
been practically completed and that the reports of the aeeountants ni,d other experts
upon such inquiries .hare been or will shortly become available.

The Prime liinister further observes that the duties of Mr . Morine as Chair-
man of the said Cammision, in so far as the worla has been brought [o the attention of
the Government, has Leen discharged with ability and energy and in a thoroughly
impartial manner. It :s thought, however, for the reasons which Mr . Yorine himself
has urged, that his resignation ought to be acocepted .

The Committee, therefore, recommend that the rcsignation of the i3on ._ Alfred
Morine as a member of the said Commission, be accepted as of tbe 1st day of Jun<+
A.D. 1912 .

The Conunittee 'curther, recommend that on and from the said 1st day of June,
1912, the said Guillaume Narcisse Ducharme and Richard Stuart Lake be ronthorized
and empowered to perfotm and discharge all the duties and do all the acts which
under the terms of the saic? Order in Council of the 21st December, 1911, could be done
or performed by the three meribers of the Commission thereby constituted and
appointed ; and t':iat the said Order in Council of 21st Decemher, 1911, be amended
accordingly .

RODOLPHE POUDREAU ,

Clcr4• of tbe l'rirp Conncil .
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REPORT

ment l,y Parliament of the Civil Service Amendment Act, M3 . The principal pr,)-

esigencies ; but nr . "rgsnized effort hacz 1-(en ruade to co-ordinate theSe services, and

assign to each its prot,er statlç a n d dntir•~ in the general mechinery of the adlninistra-
tinlt .

To suggcst sonie workable tucans by which titis condition of afi'nir= could Le
remedied appeared to be the goal at which the Commission =hould airn .

The inquiries and report of the Commis ;ion of 1907 wcre follo%cc(l L~ , thp s•nact-

(') ) To investigate and inquire into and concerning all matter~ connected with or
aflectiug the administration of the various departments of lite Gm•errunent and the
conduct of the business therein .

At a very early stage of ti-eir prucce(lings the magnitude of the task before them
bccame abundantly apparent to the Cornrnissioner.. . Since Confederation the admin-
istratire mnchincry of the l'ominiou as a whole lias ncvcr been reported ;,n or reor-
gonized ; nor havo. the varicus parts been conFidered in relation to the whole . There
has been an absence if one central authority takirg cognizance of the various depart-
nments of the public service, and cndcavouring to harminize w id co•ordinate them into
one org(3nized administrstive body . Owing to the great devehqpntcnt of the cpuntr,v
esigenciea have arisen from time to time, and services have ? .een created to mcet thes e

the be-t intere ts of efiïciency in the publie service .
legislation, with a vierv to pruposing such charges as nright be dhcmevi necessarv i n
in Council of25th May, 1 907,into the operation of the Civil Service Act and kindre d

(a) To continue and enlarge the inquiry which was commenced under the Orde r
of the 21st December, 1 911, may be briefly summarized as follorvs :--

'fhe duties assigned to the Commis :ioners, as set forth by the f)rder in Counci l

21st-December, 1 911, have the honour to pre-;entthe following report :-

A . 191 3

The Commissioners appointed by Your Royal Nighness uu d er Commission dated

To His Royal Highness the Gocernor General of Canada in Cow+ci'.

MAY IT PLF:ASF. YOUR ROSAT. 111(:IINF.SS,-

13

which were brought to their attention, with the double object of familiarizing therr,-

the various departn.ents of the Government were intirated . Pending the result of
these inquiries thr, Commission undertook investigations into certain specific matter s

question refe, d to, was a feature to which much thought was given by the Commis-
sion . As a result of their deliberatione, inquiries into the methods and functions o f

methods, some knowledge of whicb was essential for an intelligent consideration of th e
Ilow test to commence and carry on the study of the existing machinery an d

succeesful settlement of whi~h would be a long step towaras the cud they had in view .
Commissioners that their first efforts might well be centred on this question, the
and more difficult one has been only partially carried out and it appeared to you r

Action was early taken in regard to the first two of these provisions ; but the third
theréafter to pertain thereto . .
of the offices, clerkships and other positions in each, and the duties, titles anfl salarie s
zation of the various departments of the (lovernment, with the number and characte r

(c) The determination and definition by Order in Ccuncil of the ind-, idual organi-
of persons recommended for promotion therein .
persons to fill vacancies in the Inside Service, and of er-amining into the qualification s

(b) The creation of .9 Civil Service (`ununi~=ion (barged Nvith the duty of selectin g

vision~ of this Act may be briefly summarized es îcllowe :---
(a) Thç re-classification of the Jn,ide Service .
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selves with the details and routine of the departments on the one hand, and on the
other of studying where the present s}•stein appeared to be defective .

The fi rst of these was an inquiry into the circumstances connceted tvitü the build-

ing of n dam on Lake Timiskaming, during the course of w hich the Commission
were able to get a considerable insight into the procedure and methods of doing busi-
nes s in the Department of Public Works . The result of their investigations has
already been set out in considerable detail in a report submitted oti the 2nd April last .
Some of the weak points in the existing procedure were impressed upoit them by the
array of Orders in Council under the authority of w h ich this undertaking was co n-

ducted from its inception ; and certain improved methods which might be adopted in
dealing with engineering works of this nature 5 t .ggested thcroselves to the (ommis-

sioners, and w ere mentioned in their report .
During the course of this investigation, other inquiries were set on foot in regard

to various other matters «hich had been brought to the notice of the Commission .

One of these was the unsatisfactory condition of affairs at the Government Shi p

Yard at Sorel, which was causing the question to be seriou=ly considererl as to whethcr

it would not be better to discontinue any further new work at the yard ; reduce the

estaUlishment ; and use it merely for the purpo~e of repair s to the dredging fleet of tbl,

St . Lawrence Ship Channel . After searching inquiries by experts into the manage-

ment, expenditure, workmanship and co,t of construction, as well as personal investi-

gation on the spot, * 1 ~ conclusions and recommendations of the Commission were

embodied in n report '-E,ch was presented on the 31st May last . It is understood that

the action taken by Cie Go , _rnment in consequence oi this report has already resulted

in a great improvement on the conditions previously existing .

A complaint by the second steward of the C e nadian C ove .nment steamer Arclic

regarding the conduct of the oflicer commanding during the crni-e of that vessel iu

t h e far north in the years 1910-1911, was brought to the notice of the Commission . It

was to the effect that use had been made of the expedition to carry on an extensive

trade w ith the Esquimaux ; and that Government stores hall been used fcr time purtxis^
of such trade . As the statements made reflected on the honour and integrity of a well-

known officer, the Commission did not deem it desirable to give them the publicity that

a public inquiry would iavolve unless they were sati s fied that they were not of a
trivial or personal character. Counsel was therefore employed for the purpose of
advising them on this question . During the cour s e of his inquiry their counsel inti-

mated that the records of the Department of 'Marine and Fislieries were not of a nature
to afford accurate information regarding the nature and quantity of the stores taken
on board the ship, and t h e amount returned into store at the conclusion of the voyage ;
and lie was in consequence authorized to employ accountants to examine into this.

matter. Before the accountants had concluded their labours, and counsel was able to

report, the officer in question had left Canada <n a pritate exFedition to the Northern
Seas and any further action, if action be deemed desirable, has necessarily to be post-

poned till his return .
At the request of the Minister of Marine and Fisheries the Comm isaion instituted

,i n inquiry into the affaira of the Montreal Harhour Commissioners, who are appointed
by the Governor in Council, and under whose direction large sums of government
nioiie ~ are being expended in the lmpro v entent of that harbour. Th6-firm of 'Messrs.

Price, Waterhouse and Company were instructed to audit the transactions of the Her-
;cü: Cc:nmissior .er3 for the five years ending 31st December, 1911 ; to prepare state-

ments of accounts and statistics showing the nature and volume of the business done ;
and to i•.quire into and report upon the organization and equipment provided, and the
methods and procedure employed in carr;•inF on the work. Their report dealing w ith
these matters in considerable detail and m :ikine; some valuable su ggestions is appended

hereto . - `
The Commission also instituted an iu (w i u into the conditions under which I)redg-

ing has been carried on in different parts of the Dominion by the Mpartment of Publie
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Works . The result of their inquiries early convinced them that certain changes in the
organization of the departmental service were of the highest importance

. They werealso of opinion that, in order to encourage competition for such work As it was propot.ed
to have done by contract, certain changes should be mode in the specifications of the
tendurs for the same

. Their recommendations in thesrz respects were embodied in an
interim report which was issued early in order that any changes, which might be
adopted as a result of them, could be put into force before the opening of the drndgint-
season.

A considerable mass of papers, records and other material in connection with dredg-
ing performed during a number of years for the government by private concerns under
contract, have been examined by the Commission. The result of their investigations
has been to convince them that the system of dredging by contract is a very costly
one, and that so lord as dredging is purely a matter of government concertt, it would
be more economical for the government to provide their own plant and do the work
themselves. Their reasons for arriving at this conclusion, as well as certain remnrks
on the subject generally, are appended hereto as a separate report .

The Commission have for a considerable time past been conducting an investiga-
tion into the Department of Public Printing and Stationery . Jn the carlie: part ofthe year, they devoted some attention to the case of Mr. R. E. Cook, a former official
of the department, who wa- dismissed from the service in OctoLer, 1910, at the instance
of the then Secretary of State. A finding in connection with this case was submitted
on 31st May last . The evidence then taken disclosed certain features in connection
with the management of the department, the knowledge of which has been of value to
them in their further inquiries into its affairs . A report setting forth in considerable
detail their proposals for the reorganization of the department, and for the riore effi-
cient and economical performance of certain of its funetions, is appended hereto.

The recommendations which the Commission have Leen able to make in comiec-
tion with the foregoing investigations v;ill, they hope, lead to improvement in the Ser-
vices concerned . One result in special has been, as artic ;pated, to give the Commis-sion a better i* . sight into the tuethvls and general working of tlie departments than
they could p . oûably have obtainc•d in any other way.

The fJoi :rmis ;ion have however for some time felt that it wcv impossible for them
to carry on simultaneously a number of such inquiries in different Departments, and
at the syme time to give the attention necessary for the thoro,r Xh consideratiau of the
aider question of the better general organizatiou of the Public Service as a whole .
They have also come 'o the conclusion that the work in connection with investigation
into some of the matters specially brought to their notice rould mnr~ convenienth- and
thoroughly be performed by Departmental inquiries, instituted at the instance of the
heads of the respective Depnrtrnents . They were able the more readily to arrive at this
conclusion as it was obvious that, as the main object for the creation of the Commis-
sion was that they khould make suggestions for sucti changes in the orgonization of
the Departments as would prevent the recurrence of any irregularities and faults of
administration which might be found to exist, a general -cheme upon which organiza-
tion of the whole Serbice should be based ought to preoede any recommendations which
the Commission might be disposed to make in regard to individual Departments .
This remark, i' may be nqted, does not apply with the same force to the Department of
Public Printing and Stationer.• which has from its first formation been considered
rather as a husine-s establishment than an oriinar,v I)epartment of the Public
Service .

They have thPrefore devoted most of their attention to the c .nupilinti of infornta-
tiun and data in regard to the fùi,cticrosand organizatiun of the various departmente
and their bïrnche :, without x%hi(•h tlu%• did not - el that it was twssiblc to deal intelli-
gc•ntly with the qttestiorz .

At wn early stage iil their procetdiug .: the tbmuiisiotr invitcd the Civil Service
:\ssociati .-u and tlie C"i%il ~er~ice Federation, . .s retresentative, of the porsnuuel of

I
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both the 1u?i+lo and Out
;ide Services, to meet them and discus~ from their own

e rubjects nf cla-sification,,promotion, superzuinuation r
.nd retirement .

stnndp++iut t l
and othrr que-lions, a

:atisfact+-+ry solution of which the Associations l,elievedtu be

e==ential to the building up of a Service worthy of the bc~t traditions.
o

They have also colleetc~cl a consi~lerahle amount of evidence in regard t tue Out

side 5ervice, having spccinl refereuec' to the 1 ;ue,ti!+n of the fea-ibility of its being

brought at an early date under the operation of the ('it'il Service Act of 1908 as con-

templated b y I'arliatnent .
It is the Outside Service with which the general public' ceuto most into o

.+ntnrt,

cnid their c•flicirnc}• ha ,; a nt ;tterial etTe,•t on pulilic busines-• aucl çon\euience .

It is the Ont=ide Service also who are responsible for the actual collection of the

bulk of the revenue on the one hand, and on the otl
.er for the administration and

expenditure in every part of the Dominion of the sums annually voted by Ynrliatnent
.

In numbere they greatly exceed the ln=ide Service and their duties, equally as im-
pï+rtant, are v,trrieci out, often in the face of extraordinary difficulties, with a fidelitv

and abilit~- worthy of all prai~c
. The fact that the members of the Outside Service

are so wi(lely scattored has precente l thein from taking united action to get the aame
coatsiderativn of the nianF 4ucrtionz atlecting their interests as the Ltgide Service

have sucoc~•+le+l in ~+,eurintr . \tore++ver . their dnties tire so vctried, and they cuver

such a vast area of ^ountn•, that any legislation to deal with them as a whole will
nece~saril}• be of a more difiicult and complex nature than hgislatiun to deal with th(,

Inside Scrvice, concentrated as it is at headquarter .

\everthele-s the problem to IT sol Ved is the sanie in both Divisions of the Service .

titi it i<, in a few NcordG, how to attract into the ^tnploy of the State the able=t and

lest men that the countryproducc% ; hotv to develop 1,heir bc+t'àiiérgies in its service

and to get them to look upon it as tl :eir life's «•oik .

That there still is in the Inside Set% ;+'e . in spite of all efforts hitherto made to the

c+.+ntrary- . a lack of
uniformity in such matters as the character of the duties nsslgnelj

to the different ('las?es
. the salaries pai' itu proportion to the responsible nature of the

work perfornud, and other minor matters such as vacation, sick-leave, hours of attends

arec, etc . . is an undoubte-l fact . And that the sanie condition exists in rce5pedt to al l
v ► .c

the_e p"int= nn+l many nthera, in all aegravated form, in the nut3ide c^rvicn i s

le-3 true . For instance, -,ome Department .; give their officials, in certain parts of the

country where living espenses are exceptionally hiFth, provisional allowances to ntcet

the espen-es, while other departments do not
. Some allow their officials a regular

annual increase to their salaries, contingent on good behaviour, while other Depart-
ments give increases spasmodically, and the official lias either to make personal appli-

cation for it, or to leave it to the discretinn of his chief to make application to Ottawa

on hi5 behalf
. The salarie_ of officials in seine Departments differ in an extraordinary

degree from those holding similar rank in other L`epartments . In some Departments

the salaries paid are _ubject to deductions for retirement or superannuation fund+• or

for the payment of guarantee bonds, while in others they are not .

.Nor can the resronsibility for this state of affairs be specially laid at the door

of any "Minister or set of Ministers
. It must be attributed to the fact that hitherto

tbere has l c-en no centrtil authority charged with the duty of assimilating, in so far
as might be possible, the status and conditions of service of the outside officials of the

varions Departatents of the Government . Careful supervision and inspection is carried

out by the various head offices in Gtw'a over their owtt officials in all parts of the

Dominion, but each is striving to meet its own problems and difficulties in its own

R-ay-.
In a country where the increase in population and business is so enormous

as it has been in the Dominion during the lest few years . the difficulties of keeping

the Public Service in a position to meet all exigencies is undoûbte<l . Especially is

this the case in the Western Provinces where the Services are of such comparatively-

recent date
. The fact that appointments to the Outside Service have hitherto been
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considered a matter of local patronage has added to these ditlieultics by creating a
local opposition to having the highest positions filled, as it would appear natural to
suppose that they should be, by the most highly trained-and experienced officials that
were to be found, no matter from what part of tho Dominion they came.

In the far West where a special inquir}• was made by the Commission, perhaps the
most pressing problems at the present moment would appear to be that of obtaining
good men for the junior ranks of the Service, and of retaining their services when
they have been procured . This is a dit}iculty experienced by all I)epartme.nts and only
varies in its intensity according to the pay, conditions of service, and future prospects
in each. An abundant supply of well-educated and ambitious young men is to be
found throughout the West and, given a fair salary to continence %rith, promotion by
inerit, and a prospect of attaiuiug to the hi~he~;t positions, thore woula be no diffi-
culty in getting the boit of them to enter the service of the State .

It must le rewembcred that there is much competition for good men from tue large
commercial coucerns in the West, such as banks, insurance and loan companies, rail-
ways, etc., and that these t :ve better salaries and other advantages than are now offered
by the Government Service . The Provincial Governments also give considerably better
pay to their officials . On the other )land there will always be a numbcr to whom the
status and permanancy of a government office will be a sutTicient attraction if there is
a living wage to bcgin with and a reasonable prospect for the future .

The cost of living has of late years increased very greatly in every part of the
Dominion, but the increase is specially marked in the West . It is probably true that
living has always been more exnensive there than in the I :ast, but the proportionate
increase in the West vithin the last year or two has been greater than in the East .
1?vidence was offered to the Commission at every place visited in regard to both these
points . Oflicials transferred from Ottawa and other Eastern cities to the West during
the last five years or so, testified that on arrival they found the cost of living from
twenty to thirty per cent higher and with fewer comforts than in the Fast . Officials
long resident in the \Ve,t tcstified that the increase in the co~t of living there, within
the last five years, has been at least thirty per cent .

These conditions have been recognized by some of the Departments who give a
sl,ecial provi~ional allowance to the junior ranks in their service . This provisional
allon•ance, however, is only t;iven by three or four of the Departments auld is not of a
uni ;orm rate . One Department gives $ 1 ,S0 a year to its junior ranks, another $150,
another $100, while a fourth gives $200 to one of its branches and nothing to auothcr
branch. In some of these Departments it is given only to the 1,)wer salaried officials ;
when they reach a certain salary they lose the allowance .

The matter of provisional a]lowance is not the only one in \%hich there is a mar :;ed
difference letween the conditions of service in the different 1)eparhnents . As has
already been pointed out there are wide differences in the salaries given to officials of
similar rank ; in the manner in which increases to these salaries are made ; in the
deductions for the retirement and superannuation funds, and the payment for guaran-
teè bonds . With reference to the bonds, one official informed its that no deduction was
made from his salary And the salaries of his subordinates by the héad ofiice, but that
they were required to pay for them directly from their own pockets . IIc not only
paid for his own bond, but also paid for those of his subordinates as he did not think
they could afford it out of their small salaries . In the mattnr of vacation, some Depart-
ments give three n•eeks, some two and sonie none .

When, as is generally the case, most of the Departments have their offices in th e
one public building, the difference in the treatment of the various official-, is very
noticeable and leads to considerable dissatisfaction .

It has already been pointed out that the Outside Service is the one which comes
most closely into touch with the general pnblic . This is especially the case with the
Postal Service, in the efficiency of which almost every individual in the country is

67-vol. i-2
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persoualy interested . In the Post Office the dilficulty of keeping good men in thé

lower grades of the Service appeared to be exceptionally great
. In Edmonton seventy

per c•cnt of the staff of a year ago had left . In Su-l :utoon seventy per cent had left in

eighteen months
. In Hegina half of the staff had left in one year, with the cmise-

clueuce that, as it has rccc
.ilh• becu found necesary to increase the stntf there, seventy-

five per cent of those now employed are inexperienced
. Similar difficulties were stated

to exit in all the other Post Offices visitel, with the couEequence that the public are

suffering great incouve',iience in regard to this most important Service
. Some

improvements were effected at the last sc,sion of Parliament in regard to the salaries

of the Post Office oflicii+z, but this is scarcely sufficient . The Postal Service it-clf is

unpopular on accoiuzt of the long lhour,, aud night and Sunday NNork . 'l'he staff have

to take'tLeir turn at the latter, and every third or fourth week have to %sork the iull

seven days . No day off during the re .A of the week is given to compensate them for

Swiday work, and no extra pay . and no Saturday half holiday is allowed . Then again,

in con
.-ectuence of the junior standing of such a large portion of the staff, junior clerlcs

with low rates of pay have to fill very responsible offices . In one instance the clerk iu

the Money Order office gets $ï81) a year . and handles $5,000 to $10,000 a clay . In

arotleer a junior third clasj clerk is the accountant in an office of which the incomo

is neorlv four hundred thousand d,4lnrs a year
. It is contended that the office should

o+irry the sulary and that a niait sliould be paid for the work lie does ; that clerks

receiving very small pay should not hold such responsible positions and have to maké

up the small deficiencies which are bound occasionally to occur .

It is obviou ; that in a post office new employees can be of very little use until

they have gained sine experience, and sonie local knowledge ; and it is reasonable to

sutipo;e that with iwlureiuents aufficient to kecp trained meu in time Service, not only

w oulcl the public benetit greatly from nit iniproved service, but fewer nien could do

the Nvork and an economy would be effected thereby .

The conditions existing in the Postal Service are giver as an instance, but th--

sanio difficulties in retaining the services of good men in the junior ranks of the Oui-

<ide Service appear to exist very t,enerally throughout the West, and instances could

l~e multiplicd . A po,zsiLlc exception to this is the Cu toms Service, in which initial

salaries for the AV'cst ;ire $900 a y'ear .

While the neccl of betterinlz the. condition of the lower officinls, if the Public

Service is to be eflicicnth• carricd on, was primarily urged upon the Commission, the

position of those filling the higher rauks of the Service was also brought to their atten-

tion . As has Lccn pointecl out already, the cost of living has increased greatly and

this affects the higher rauks just as it does the lower ones . It was argued that publio

officiais are expected to keep up a certain position and that in many cases those whvi*

have doue so iic the past are now, in consequence of the abounding prosperity around
tbem, being obliged to move into smaller houses, and to reduce their scale of living .

A number of interesting comparisons were laid before the Commission while in
British Columbia in regard to the salaries paid to certain officials of the Dominioit
Government eoinpared with those paid by the Provincial Government, as well as in
some casses with the salaries paid by the United States Government to their employees .

At New Westminster the Provincial Insane Asylum and the Dominion Peniten-

tinry are situated side by side. The asylum has about 600 inmat(:s, and the peniten-

tiary about 350. The scale of salaries throughout is greatly in favour of the officials

of the asylum. Penitentiary guards, after three months' probation, get $58 .33 a

month with no inerease even if they remain fifteen or tn'enty years, and no subsistence .

The niale attendants in the asyluu ❑ got Z,10 to $55, together with bonrn nud lodging .

In the Provincial Gaol at \Tew Westminster the convict guards get $75 a monthwhile

the city police constables commence at $75, rising in their fourth year to $91 0. The

warden of the penitentiary statecl that he had great difficulty in keeping his men,

especiall
,
v those who had not l,ecome entitled to a gratuity . IIe has also tmme-,,loua

trouble with guards trafficking with the convicts, whirh he nttributes to the smallness

of the salaries.
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Another comparison submitted had reference to the salaries of the Dominion
Inapectors of $oilerss, who receive $1,400, risingby irregular increments to $1,600 .
Provincial Inspectors of Boilers begin at $1,020 and rise by regular annual increments
of $80 to $2,160

. While the United States Inspectors who are engaged in the same
work as the Dominion Inspectors, and who mutual,y accept each others' certificates,
receive $2,260

. Yet another comparison which was of something more than ordinary
in+ereet was that between the conditions of the Lighthouse Service on he Pacifie
Coast in the United States and British Columbia . It showed the superidr considera-
tion given in the former country to the men who fulfil these arduous and responsible
duties, to that given in Canada

. Both in regard to pay and allowances, leavr•, num-
her of assistants and other matters, the comparison was in favour of the United States .
One ease which had just occured iras particularly brought to the notice of the Coin-
mission. The lightkeeper at Sand IIeads Lightship had not had any holidays fceleven years

. If he had applied for any he would have had to pay for a sahstituto
His salary was $1,470, but out of that he had to pay an assistant, to whom lie gave
$540 and board . The assistant had left him to get a better position . and when lie was
relieved, he had been alone for a fortnight, unable to leave his ship, and crippled by
rheumatism . He was then in a pitiable condition and was walking on all fours .

At several points the Commission had the advantage of a general conference with
the leading officers of the varioas Departutents, at which individual and collective
views were expressed as to the best means of inereasing the efficiency of the OutsidoService . T

here was a very close agreement in regard to most of the questions dis-
cussed and the following statement may be valuable as the consensus of opinion of a
large majority of the leading ofhcials west of the Province of .lianitobn :-1

. That entrance to and promotions in the Service should not be a matter of
political patronage, ':,ut that the wholo Outsido Service should he placed mider the
Civil Service Commission

; that promotion therein should be by merit, an(', that the
higher positions should be filled from the Service itself .2

. That the'initial pay and allowances for clerks entering the Service in the.West should, at the present time, be not less than $75 a month .
It was pointed out that in the early eightics Dominion officials at Winripes"

received an increase of forty per cent over the salaries paid in the East in order to
meet the increased cost of living there

. After a while, this was reduced to t«•enty-fivc
per cent and later done away with altogether

. The presenrt method of a specitic allow-
ance seemed however to be generally considered satisiactory provided the amount
were sufficient and it was granted to all officials from the lowest to the highest .
Should the conditions of living in the West return to normal this allowance could
be discontinued .

3
. That in each case there should be regular annual increments of salary to which

the employee should be entitled provided he has given satisfaction . The opinion was
expressed by some that the increment should be $100 a year.

It was pointed out that the practice which now prevails in most Departments,
whereby the official has to ask for a rise or get his chief to recommend him, is unsatis-
factory

. Some chiefs have an objection to recommending anybody for an increase,
and in many cases political influence is used to get it .4. That conditions should be made as uniform as possible in the various Depart-
ménts as regards pay, allowances, vacation, hours of work, etc .

6
. That a system of superannuation should be introduced and would be preferable

to the present retirement system .

This undoubtedly was looked upon as the most powerful factor in retaining men
in the Service. It was generally agreed that it should be contributory . In regard to
The amount of contribution, the feeling of the great majority appeared to be that if the
family could be made bineficiaries in case of death, five per cent would be satisfactory .
Thie was the amount proposed in the Bill introduced into the Senate by the Ihnour_

67-vol . i--2i
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aLle L . G . Power. It may be mentioned that at several meetings where a ll grades and

r1 a :=es of the Civil Service were represented, the principles contained in Senator

Pow er's Bill were in the main considered satisfactory . There was a general agree-

ment ,.hat contribution to superannuation should be made compulsory in future ; and

that there should be a definite age for retirement, which in the opinion of the majority

should be voluntary at sixty and compulsory it sixty- fi ve .

6 . That examinations for promotion b- sclely in regard to a man's fi tness for the

duties of the office .

Some discussion took place at various points on the question of throwing the Out-

side Ser v ice open to competitive esamin^t i^n and as to the likelihood of getting a

s utiiciency of candidates . There was considerable caution in expressing opinions in

rugard to this matter, which had evidently not been very much considered . The feeling

that local appointments should be made from local people made some hesitate to

approve of such a cour;e. On the whole, ho v,ever, the majority see'ntmentsbeliaevde

that it was quite feasible and that it ~~•ould be beneficial to have apl o

in this «ay .
'l'li e endeavour of the Commission in the foregoing remarks has been to give, in

a= concise a form as possible, the general trend of opinion among the officials of the

Outside Serv ice in British Columbia, Alberta aud Saskatchewan, as to the best means

t o lie taken to promote efficiency in the Public Service in that rapidly expanding and

ehnngiu l- portion of the Dominion. A number of special cases requiring special

attention appear in the evidence taken, and w ill be brought individually to the notice

of the heads of the Departments affected .

Speaking genera ll y, the result of their t vork so far, and of the evidence taken, has

:,crn already to indicate to the Commission t ! enernl conclusions in regard to some of the

tn i-s t important questions affecting the Service . The whole subject, ho«'ever , is of such

a difficult and complex nature and its sucezssful settlement of such vital importance

to the future of the Dominion, that they have been impressed. w ith the feeling that an

opinion rc g arding it should be sought trour the tno=t eminenS authority that could be

found. They have obaerved therefore with great satisfaction that the Right Ilonour-

able Sir George -Murray, G .C .B ., a gentleman of unequalled experience in such

matters, lias at the instance of the Government, undertaken an inquiry, the scope of

which i ,~ defined in the Order in Council of ith Octobrr last, and which appears to

the Commission to embrace very complet uly the gene*al questions which have been

engaging their attention .

Belie v ing that the information and data which they have compiled would be of

considerable value to him, they have placed the whole of it at his disposal . They

have done so the more readily as they ob±en-e 4 l that the period of his stay in this

country was limited .
This being the case, and holdin g the views expressed above, they feel that no

useful end could be served by their making recommendationg which would necessarily

be based to a greater or less extent upon the same data .

In view of the foregoing, the Commission are of the opinion that the require-

ments of the Order in Counc•' of the 21st December last can be most advantageously
carried out, in regar l to one phase of their work, by the Departmental Inquiries
already alluded to ; and in regard to the other, by the geaieral inquiry into the organi-

_Public Ser v ice which is being conducted rzation and methods+of_the by SiGeo.

'Murray .
Under the s e circumstanees the Contmis3ioners respectfully request that Your

Royal Ilighness be graciously rlessod to relieve them of the duties and responsibil 1 '.ies

with which they have been charged by Your 'Royal Highness' Commission . ,

All of which is re.spectfrlly submitted .
G. N. DUCIiAR11tE,

R. S . LAKr,

I

Ottnw , 9ih November, 1912. Commissior.crx .
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To His Royal Iligluless the Gooernor General in C'ouneil :

MAY IT PLk:A SE YOUR 130Y.\1, If1Cil\I;SS,-

s The Public Service Commission appointed ou the 27th da ;v of December, 1911 ,
and charged with the duty, amongst other th-gs, of inquiring into ' the construction
and maintenance of public works,' and 'the administrativé methods and operatione
of the chief spending Deparhnents,' have the hpnour to submit for your information
this report of an inquiry concerning ,he cor~ .;irue.tion of it dam at the head of the
Long Sault Rapids, Ottawa River, commonly referred ic its ' Lake Timiskmning
Dam.' -

In the autumn of 1904nn examination of the water conditions in the watershed
of the Ottawa River was commcnced . In 1905, a danr at the foot of Lake 'l'imi= -
kaming was designed and located . At the outset, the object was to reserve part of
the flood water of the spring and summer for use during 6e àatumn, for power
purposes at the Chaudiere Falls and other places in the Ottawa River .

In 1900 it was decided to so construét the dam that it might more completely
restrain the flood water of spring and thus improve the navigation of the narrows in
the Ottawa River. The outlet of Lake Timiskaming at the Long Sault Rapids, is
divided b y an island into two stre :ims, the larger and deeper being on the eastern
side. The boundary line between Ontario and Quebec runs midway up and down this
stream. The wooden dam was to he built at the upper end of the islnnd, and stretch
straight across front the Ontario to the Quel cc shore . The design for concrete con-
struction called for two dams, in reality ; one on the Ontario side, about midway of
the island, and one between the isl :rnd, near its t► pper end, and the Quebec side, n
tre,;tle and earth-filled embnnkn:ent across the island connecting the two dams .

In the Session of 1907-F, l'arliament voted the sum of $75,00 0 for the construc-
tion of a wooden darn at the lo .̂ation mentioned . Later it was estimated that the
cost of this dam would be $S0,000 . Tenders were advertised for and received up to
the 19th day of November, 1908. A regular printed form of tender was supplied b y
the Department and used b y the persons tendering. It called for an offer for the
construction of the whole work for a bulk suai and it also included a b:ank item sche-
dule in which prices were to be inserted at which any extra Ncork or materials cshich
might be required were to be charged . Four tenders were received for the following
amounts, respectively :-$76,000, $98,000, $115,f,09, and $265,955, each accompanied
by on accepted cheque for $8,000.

By report to Council date(] lo'ovember 28tL, 1 90 1; , the 'Minister of Public Works
recommended the acceptance of the tender of Messrs . Kirby & Stewart, of Ottawa,
for $76,000. This firm had been formed to tender for this express work . This,recom-
men ► lati,•,, the Privy Council on the 15th day of January, 1 903, and was
approved by the Governor General on the 18th (lay of January, 1909 .

By report to Council dated 20th day of February, 1 909, the Minister recommended
that the construction of a wooden dam be abandoned, and that a contract be entered
into with lfessrs . Kirby & Stewart for the oonstrction of a concrete dam instead, at
the unit prices mentioned in the schedule to Messrs . ICirby & Stewart's tender for the
wooden dam. The approximate cost of the concrete dam was stated to be $108,050.
This recommendation was approved by the Governor General on the 13th day of
March, 1909 . A contract with Messrs . Kirby & Stewart was executed on the 22nd
day of July, 1909 .

On the 11th day of November, 1910, the Minister recommended to Council that
concrete work shotrld be continued during the winter following, and that the contrac-
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tors Ehould I ,e paid for housing and heating the concrete to preserve it from damage

during fre.ezing weather . This recoututendation was approved by the Governor

(7eneral on the 22nd day of December, 1910.

Coffcr-damming and unwatering had been providc.d for in the contract, and was

partially performcvl, but on the 4th (lay of .Ianuary, 1 911, the Minister recommended,

`that authoritç be given to pay the coutracto
:s over and above the contract price,

the actual co~t of eoffer-d3mminF and unNcatering nece :;sarv to complete the (]am,

Licluding rcmoval of caid coffer-dani
. plus the usual 15 per cent for incidentals, use

of tools, office expenses, etc
.' This recommendatimt was made on the ground that,

owing to ex .eptional circumstance-, the difficulties of the work had been considerably
increased, and that it was considered ucressan' in the public intereats co-operate

he fal<itied b; accidents . It is as foll m- :

ticitlt the <rtttraetor-.
In the spring of 1 911 a portion of the coffer-damming ihùa procided for W as

destroyel by the spring freshet, and on 5th Auat~t, 1911, the- reported to

(', .uncil that it would be advisable that `the contract should be terminated, the

security given by the contractors lie returned to them, and the work already per-

formed, tnaterials delivered and plant supplied be raid for, the further work to be

procecded with by dny's lalour at the sole cost of the ►:ocernment .' This recommenda-

tion was approved by the Governor General on 11th August, 1 9 11 ; and on 5th

October . 1 9 11, an agreement wa.s executed by the Deputy -Minister of Public Works

and the contractor= . The security cheque was immediately returned ; the plant and

roaterial . of the contrtctor, were taken over, valued and paid for ; a- d an examina-

tion took place, for the purpose of ascertaining what amount was due to he contractors

under the ternis agreed upon
. A di?agreentent arose as to the preciè-e meaning of these

ternis
. The amount due was, therefore, not dccided, and payment of the balance

claimed to be due to the contractor~ has not yet been made .

The dam on the Ontnrio side of the i,land was completed in 1910 . but the dam on

the. Quel-cc side will not be full} comhleted lefore the low water season of 1912 . The

final co~t of the structure can only 1• .- approximately calculsted and the e=tintate ma y

1912

. Jan. 3=' . Actually paid contractors . . . . . . . . . . . . . . A 190,1,, 59 82

.< ` • othen.ise . . . . . . . . . . . . . . 55.713 R 2

$246,513 64

Expended under deparrmental contract . . . . . . 86,000 00

Cash expenditure to \]aTch 1 . 1 911 . . . . . . . . $332,573 64

]:stintatcd cost to complete . . . . . . . . . . . $120,000 00

• : land d a m a g e . . . . . . . . . . . . . . 45,000 0 0

1"i a liu>ted claim b y Kirby and Stewart, i .e . . difference
between their claim for total expenditure (g•334,-
;,, 2 .1R), and amount of cash already paicl them,
but not including claim, if any . for future

$49 1 .573 64

14 .i .,12 3 6

VJ41 .2-~6 00

The foreg., ing is a bric-f outline of the more salient facts concerniug this matter
which have been inquired into and carefully considered by the Commission and upon
which tle} now have the honour to make the follon•ing findings :
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AWARDING CONTRACT WITHOUT TENDER.

Tenders for the construction of a concrete dam or in the alternative for a (]am
which might he of wood or of concrete were not asked for by public advertisemeut or
otherwise. The only tenders asked for, the only !cnders received, were for a wooden
dam, to be built for It bulk sunt . The unit prices nientioned in theW? tenders were
for extra work which might incidentally prove to be necewary . The plans and specifi-
cations on which tenderers based their figures did not show hat any cr,ncrete tcould
be required. In the schedule to the tenders a price for concrete was named, but the
three tenderers who have been examined state that the prices for concrete quoted by
them respectively, referred to it very small quantity, which might perhaps be necessar y
in or about the foundation of the tvooden dam . and were tMt-BuCh prieea as th wçwouhl- .-
l :at•e asked for the construction of an entire concrete daut . The Auditor General, on
the 28th day of January, 1 909, in a letter addressed to the Deputy Minister of Public
Works, expressed the opinion that new tenders should be called for if the constructio n
of a concrete dam was to be undertaken . This objection was not referred to the Law
Officers of the Crown for consideration, but another objection by the Auditor General
based on the saine grounds was placed before. the Deputy 3tiiti :,ter of Justice for an
opinion as late as the 19th day of _ltay, 1911 . IIe replied, `It is, I think, questionable
whether section 3$ of the Public Works Act should not have been complied with in
respect of the altered project, and, therefore, whether in -v•iew of the absence of tenders
by public adt•ertisement for'the execution of the works, the ( ;avernor in Council had
the power to authorize the contract . '

The Minister of Public Works, on or about the 4th day of February, 1 90 9 , over-
ruled the first objection made by the Auditor General on grounds suggested by the
Deputy Minister and Assistant Deputy Minister . It was said by them that to call
for new tei,ders would involve undesirable delay . There was in the actual circum-
stances no sound ground for this argument ; there was no pressing emergency in
which delay would be injurious to the public interest . When the decision to build
the dam of concrete was made, the need of haste had cea :.ed . On the 22nd day of
December, 1 9 0S, the Assistant Leputy Minister had written to J . R. Booth, Esq ., of
Ottawa, `It is an utter impossibility now to have the dam built this winter, and the
contractors will not take the risk of commencing the work of construction so late.'
The further necessary examination Of the location of the dam, absolutely essential
for a concrete structure, was not undertaken for more than a month after the _ltinis-
ter's decision, and the plans and stw°.:i :iea?ions w(-t,. not completely prepared'until
four months later, nor the contract finallv ~Secuten .intil five months later. As late
aQ,,September, 1909, the I;ngincer in ihn;gc~ ^omplained that the only plant whic h
he contractors had yet on bond was one derrick, and that .ouly one end of the dain

had then been begun . ItWas suggested by the Assistanc Lleputy \linister, as a reason
for awarding the contract to Kirby 8 Stewart, that they had made some arrangements
for the purchase of timber . But n, contract for the dam had in fact been executed,
and if by verbal authority from some person in the Department of Public Works, the
contractors had been induced to order timber, the cost thoreof could have been
assumed, if necessary, by the Department, and the timber used in connection with
the building of the concrete dam .

WORK INITIATED WITHOUT DUE INVESTIGATION.

In dealing w ith this w hole matter, lack of method and failure to exercise due care
are mrongly indicated . The project of building a wooden dam w as of minor importance,
cvmpared-with the scheme for the larger concrete dam which supplanted it . But the

- investigation which preceded even the plan for the wooden dam was insuffioient, while
the contract for a concrete structure was authorized t-c' the exact informatio n,
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,cn!ial fnr tho pr .,tM•r initiati++tt of o lc rk of =uch ulat;uitu le. had l+cen obtained .

rete (10,11, :n ; , l at'tcr the euutrart h "ul bcen a!tthorizecl .
\fter de idiug tu huild a con c

the lcu•atiun of the dam was tt'l
1( .

1
ly changcd, its altered, an d its cost it :erea .ed .

In a letter dated 29th December, 1910, the contractera the work conte>_nr'ated

when the tenders were called for was greatly and entirely changed in ch>:.racter

and location .' The deciQion a
; to the location finally decided upon was arrived at

1,k-for(- wl~qnate tr :t . + ,f tl ,.e char,wtc•r o f the 1 :,tt,,nl un the Qnelec =ide ha+1 been tnde ;

:0111 th,, ch~ut+• 4 =it+• . :tl :"lit tb+• tci~•l~,ti'. O f nhich there i~ <litTcrence of opinion, tt :t,

lr+ ül+ l+ .n I .y tho Fn~iu+ r•r in clu rt:+• t\ ithomt on> -nl+c n•i4•tl or adequate concitler-

k. tbe lii+•f Engin, +•r ,r :in .\+tL+•r I4,1 ., :11 ill the llrt+artmeut of Public AV'ork= .

The Vl :ul + .u 0- 1,11u•l+c ~i h' b+•nt+•I ++n ;1 r :tpi,l . teherc construction was much

in-,ri, +litlicr f . thnti at the hc• :ul 4 the r :titids . in dh,et-er water and cunsequently'-a more

danpcrnu h-tt-,ln
. 'Che ccai-tru+•ti+nt of tiie work was allowed to 1a

.- over a very long

pcri,.,il ,f tinüs, with a voit-tntnt•nt incrvu_ ,ftl ;tliL+r
:_ and, ,in ultituate increase of cost,

tchieh mi,-111 not h qVe oc•curte+l if tlu• li<rk ha(l it eu c•xpeditu+tis1y donc.--The Chie

f Engineer of the I)epartntent flid not from the outset exercise any supervision ove
r

e=timatc-• tl :tu .~hcrific :lti-ons or Nvork
. 'Clio I)c•put}' Minister, not being on engineer

or f;uniliar t\itlt tv, .rk ., of thi, kiwl
. h•ft tho c++ntrol of the matter, so far as the

llc•parttncut tcns eoncernel, in th(- harnd, of the
.A=si-tant Dcputy llinister, who eon-

,ulted frt-tu tinte to tinte with tue \linicter, the Itc•put
, v

llinister and with the Eugircer

ill eherc r . but tch+~ liinl=4'lf liai n ' . intiln"Ite knr,tclelge of the work which was being

+lonc .

NO SPECiFICAYIONS FOR UN WATE:IN û •

Iu tlic t+ - n , ler= for a w oocl •n danl, th(, anlounts ast:ed for un watering (which includes

eolTc•r d aniin tz :lu l l tnumtiurl were a4fMNt ~15,0 ;t1 $ 2 0 10l and 43 1 , 99 1 . So great a

di v cr v c•nc} shoubl have in , li+•ntc (l to the 1)epart auent that the tenderers held v e ry differ-

t nt o{+ini , n := an to the +liifit~ult y and metho d s o f unwatering the site chosen for tile dam .

'Ih+ . rcu p" u tL+~ 1) luth lit <h wuld have d, e :ded tchut uleti o ds would l i e adt•isaLle, and

ais titi hac-~ ~pcritic,l it : rcyuirv nualt~ . cs :c~iall~ as the I)epartment itself would need

t„ l:u,,,v ,hc p r , d•nJb I o c-A , ill or+lc•r that the tea -z onableness or otherwise of tenders

couhl be decide+l on . Su+•h a IlrecaUtlon bc•came essential to sound judgment when i t

+I, . - i dio l 1o con -lruct : i - •- m+•r~te d :ua, which rettuinxl to he kept dry w liile the

concrcte v~ :1 - _ettiug ; an+l, Le,i+le-, the i•hnngcd site cho=en for the conerete dam v erv

greatl
, v

inc•rr.red the diflkull}• and co,t 4 unwatering . It is cogent ev idence of the

importance o f such precaution , that the umcaterin g v% hich Kirby & Stewart contracted

to +1 o f+ , r ?t,(Nt(t, luis actuall y c (-, t Its tlate about `~135,000 , an d _ma y cost muclt more.

'I•hc trutll i~• ho wet•er, that frein the ,`imc the wooden daut te v- desit;neil to the titnc

tclten the c• - ,ntraet work tt :l .s abaudonec„ no seheule of ur.natering was devised by the

engiueer,: of the llettartment, or its rcc]uirc•rnçnts stated. If the question had been

E, tudied at the -ut.c•t . the diflicultic cci~uized, and a proper schetne specified, other

contractors than liirl y .v Stewart mirht llate ttndertaken the whole work, or a contract

ulight litre Ic.•n enteretl into with liirby & Stewart which ttrorld not have been v iolated

and finall Y eaucelled lc•fore the dam w as eomplete d . It is quite poss ible that a proper

stud y of the unu•atcrin g, q .le A ion and the adoption of proper utethods would have led

to the cnmpletinn of the dam long before this

. It should be s:ti+l concerning the engineer in charge of the w ork for the Department ,

that tch e n he ac+• epted the position the c•ontraet had alread y been a w arded to M essrs .

Kirby k ` tclc :trt . ;tn i l the stun of $ 4 ,000 for umt•atering lad been expressly included

in the +•nntrr:ct, ~o that when lie canto to make an estimate, in June, 190t1, A what

the data t \ ottld probabl y co s t in its new location, lie, nlerelç included as the cost of

tlt<•atering the fixed soin of $4 ,000 ; and if at that time the thought of its insuf-

ficiency ocrnm,l to hitn, lie llla}' have dlsposed of it on the ground that the question
v :t~ no l o us+ r e t vit for cc n s i+leration . but the (brunis<ion are of the opinion that he
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should have pointed out to the 1)epartment the ina• .lequacy of the ;nuount for u!itvater-
ing to be included in the proposed contract . Excuses of this kin,l cannot, ltowever,
be offered for the, other Engineers in the Department, who had to deal with the earlier
stagp,a of the matter. It is a fact which is Ntrorth noting, that the amount asked for
by Kirby & Stewart for unwatering was precisely tue aruount allowed for that purpo .-e
by the Engineer who prepared for the Chief I:ngincer an estimate of the cost o f it

wooden (]am. If this were a coincideuce, it is it strange one .

COST OF UNWATERING ASSUMED BY GOVERNMENT .

It has already been mentioned that the contractors agreol to accepi $1,04)) ;or

the 'unwatering' necez-ary in the cour-e of emtstructing the concrete dam . 'I'hc arnoutit

was absurdly inadequate, but largely through its inadequacy Kirby & Stewart had been

the lowest tendcrer for the wooden dam, nuti wainly through this inadequacy also
it hall beenmade to appear astlough they were the lowest tenaerer3 for the concrete

dan . Before executing the contract for the ctincrctè il,nn, after ebutAiitt ti : :iç for

csatuining flic location had elapseil, Kirby & Stewart were specially notihetl iti .

~~: riting that they «•oul l not be ullo~~~e l tnorc than their bi l for the tutt~xterir:g, and

.they signed the contract, therefore, with full knowledge or means of knowlcdg, . of the

risk they rnn, that the sum for unwatering would prove insuflicient . They umwateretl

the Ontario side, and cotnmenced it coficr-dom on the island end of the du•n on the

Quebec side. On the 4th day J January, 1911, the \iini :ter reported to ( .'ouncil that

`anthority should lie given to pay to the contractors over and above the contract

price the actual cost of cofTerdamming and unwatering nece-=ary to complete the

dam across the Quebec channel, including removal of the said .̂otYer-damming, plus

the u>ual 15 per ccut for iucidentak, use of tools, office exi>nnsc3, etc .' This report

was approved by Council on the 24th day of .Tanuary, 1911 . By this time the coffer-dam

was completed, and unwatering was proeeeded with throughout the winter . In May

the freshet swept away that portion of the eotTer-,1i.~~, which was built in January .

The contraetors' daim un•ler the Order in Council amounts to $fi1,430 .38 ; of this they

linvo received .` 1R .(100 .

The reason3 allcgecl by the .lfini :;ter for his report were briefly these, that radical

ailteratinns in location and design of the data lait taken place, an(] alao that the
whole sunr eskeGi by the contriictors for unwatering had alrea,ly been espentlevl on

the Ontario sirtt . But as it fnct, the alteratioLs referred to had been made prior to

tli<< execntion of lit-, contrect, mol aftcr the ~l :ecial notice rcferred to al,m•e hall leen

given to the contr,tctors . The real remons for the Minister's report were not discloaed

therein . The evidence shows that in 1)ecenrber, 1l'110, the contractors interviev-ed the
Minister, claiming an allowance for excavation . This claitu was tlisapproved by the

I:ngireer in charge, but it was suggested that an allowance might he made for un-

wnterintt . and the Engineer was asked to prepare a report recommending such an

nllowanrc . A discussion took place between the As3istant Deputy Aiinister and the
Tingineer on the one side, and the contractors, with their counsel, Mr . -lic(:iverin,

_1LP ., on the other. The )':ngincer was impressed, lie say :, with the idea that the
contrector3 were financially unable to proceed with the work unless sonie extra

allowance were made ; and consequently he made a report in which the argumenta
appear thi,t were later the basis of the Minister's recommrndation to Council .

1"pmi the receipt of an application from the Department of Public Works for
;1n amount to pay the contractors under the provisinn ; of the Order-in-Council ln=t

rcfcrrc~l to, the Auditor General objected that there was `\o record in thc- Audit

Offlee of any previous case of the kind «•here an Order in Council nmended a contract

in tl :e way of giving increased rernuneratiun to a contractor .' This objection was

referred to the Deputy Minister of Justice for an opinion, and lre, replied that if the

ri rinal contract for the concrete dam had not been illegally given (by reason of th e

.
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omi
. sion to mlcertise for ten(ler) the increa~ed pay'ment prôvided for by the Order

-within th
e in-Council date(] the 24tlt ~il ] ta ttasrarlti~ahle`or e9ubrelvin the publio interest .

moment o f signiüg the recommenriation which was- sent to Council, - the -Minister

the report contair any languaço which would draw to the attention of Cuun, :il the

the ( ;occrnor in ('uuncil . Iro

I'bi= ol iniu ❑
implies that if the original contract was

illegally given (which is

strougly ,ucgeste l), the t)rder-in-touncil la~t referred to was also illegal
.

ASSUMPTION OF WHOLE WORK BY GOVERNMEN'r
•

In the legiuning of -llay, 1911, that portion of the eoffer-darn which the condi-

tions of the Order-in-Counc•il lust moutioned applicd to was alntost wholly swept away

hy- a freshf•t . In ,Tw`e the r~ontractorsanh`''1 ~c~l tolda eel .llr .utChr,~lerml{ Ce Couns~l
tion of tbe t%ork and 'pay for the work ` 1

for the votitrartors, intervit•tced the `Nlin~-ter couecruing the matter
. After consulta-

s

tion Lettm(•n the Alinister and the I)eputy a
twi

d ul the i1s~itstar Deputy h-Aa
~Ieri~l^~l to tnl;e ver the work, as re~ue~tr ~

in=truvted to state in x~riting the reaons for this decision
. His report, after discus-

-ion . was also siFned by the l'.ncineer in charge
. They recommended that 'the work

be paid fr,r at contract rate-
.' A draft report for the 11inister to send to Council

rer•orntm wlin_ settlement on this basis was prepared by the Assistant I)eputy \littis-

t,•,. t)n the lçth ,lay- of July, 1 9 11, the contractors were notified of the recommenda-

ti,,n th(- Afini4ter inteuoled to make, ond they were
:isked if they concurred in the

terni~ prqp-r,l
. The anitractor_~ per=,mally-, or ln- their eoutuel, discussed ther

.tatt :r

with the. \Iinister
. They ohjected to paymc•nt at contract price=, and demanded payment

of their actual expendittire . The .llinister struck out of the draft the R'ord, `that the

work alread
,
v executed be paid for at contract pricc

.^,' and substituted in placet thereof

the words . 'that the tvorl
: already exccuted which may be considered as absolutely

,,cee_sar .• be pc~il for :at its actual cost' . By this change the Government would, in

r•l`ect, assume a loss of about $100,000 which the contractors had incurred
. No eal.etr-

1
;rtian of the antount of los?, nor any inquiry as to the real causes of the loss, appears

to h, .ce been made at this tirrte . But the amount was known to be large. In August, _

1 9
10, he contractors alleged that they had up to that time made a loss of $57,r'43 in

,.xr .ivat :on alone
. It was known, too, that the loss had been incurred very larucl,v

through• ,lelyy-, neglect and inexperience by the contractors or for which they were

liable
. Tt,e contract prices, except for umratering, were not on the whole unduly

1, w
; for coi crete they were not even the lowest quoted in the tenders for a wooden

dam
. \cither the Assistant Deputy 'Nlinister nor the Engineer in charge recom-

mcnd(d that on the ground of inerit or equity, or any other ground, the Government

could nzsur.te liability for more than .contracl prices, and the responsibility for thi s

>>nnptiou rests actually, as well as theoretically, solely on the ;iinater. At the

in~erte,l in his own handwriting the words `and reasonable' between the word 'actual'

:uul the word `co=t' . On the 5th day of August, 1 9 11, the Minister reported to Cotuteil ;

the report Was a l)p :c% on the 10th . and approced on the 11th . No mention was

st ecificall ;• made in the report that the contraet, .rs' loss had been assumed . nor dces

rea.l and full sign,ficance of the recontrtendation .
l)n the 5t1i day of October, 1911, the ?ltini-ztcr per ;onally directed the Deputy

llini='cr . in ►airsuance of the Order-in-Council dated the 11th day of -lugust, 1911,
to exe itr• an agreement which had been drafted in the office of -Mes3rs . Chrysler,

13cthun? &- Larmonth, of l,ttan•a, acting for the contractors. The Law- Clerk'of_the

Departutent testifies that lie was not told to examine the draft, but merely to copy it
for signaturé ; the Deputy 3iiini.:ter does not concur in this . A punctuation appears in
the agrectn(ent which was not in the Order-in-Coutteil, and the difference may be
rmat- ri ;iL 'Re Ordcr-in-Couneil eaYs `that the work already executed which may be
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co n 3ideréd ng a}>s4lutely__necesearyshallbe pail_for_at its act~~nlandtea ;nnal , ltços ► .'
}3y the use of two commas, this provi s ion appears as follo%% s in the agrecnnent, 'that
the work already executed, w hich may be considercd as absolutely nécessary, fhalt be
paid for at its ac ci al and reasonable cost .' By this punctuation a condition may
have beeri changed into an assertion ; Nshat ivns a pro i•iso in the Order-in-Coun (' il
intended to lead to an investigation as to what i.ork was really necessary may in tt~e
agreement am o unt to a deeln*ation that all the w ork a^tually done shall be incon-
testably cl s i umed to I ava been necessary. That such a change should have been r. i ad e
in such a manner is at leaat startling proof of the need of changed rnethods in the
Depaitment . A dispute has already arisen in relation to the langua ge used b)th in
the Order-in-Council and subsequent agreement, as to the meaning of the %vords
:,ctual and reasonable cost .' Actual co~t may not lie reasonable. In such a case ar,
contractors to be paid, not the actual but the reasonabl e ? If so, why was the wor' .

i etual' used '. What tribunal is to decide what is actual and rea sonable, or if there
be a difference bet w een these two, decide w hat is reasonable ?

IMPORTANT LEGAL QUESTIONS.

Very :-rnortant legal questions arise out of the additional payment to the contrac-
tora for th coffer-damming and unwatering done in the winter of 1911, and the
assump.on when the contract was cancelled of the loss the con-actors had previously
incurred . Both instances may be referred to as being in their essence violations of
the express contract which had been entered into with all due solemnity ; in one caae,
the contractors were promised while the work was in progress a much larger price for
the work done and to be done than they had deliberately agreed to accept ; in the other
case, the contractors were promised an amount not only in excess of the contract price,
bot for work which had already been fully performed .

Section 36 of the Public Works Act provides that if any works are to be exeeuted
under the direction of any Department, the Minister shall invite tenders by Public
advertisement, unless (amongst other exceptions) it can be more expeditiously and
economically executed by the oftîcers and sen•ants of the Department . No evidence
was given establishing this exception in-the c'dttcr-damming and unwatering instance ;
no assertion was made in the Order that it prcceeded on this ground Surely if the
law requiring tenders is to be set aside on the plea of an exception, the existence of
exceptional cireamstancea must be slloten, and the Order-in-Council Fhould eontain
reference thereto .

With relation to the arrangement ruade in August, :1911, this quest :an arises,--
Has the Council power, not merely to cancel a contract, but to enter into an agreement
to make good to contractors a loss they have already sûstained? Parliainent h,d not
voted money for this purpo5e ; and the agreement was net expressed _to e duhject to.
the approval of Parliament . No emergency existed which warranteu this agreement,
and it cannot be successfully defended either on the ground of equity or necessity .
What legal consideration flowed from Kirby & Stewart to the Government for the
agreement by the latter to pay a larger sum than the existing contract called for, for
work already completed? Time had been the es-ence of that contract ; the last
extended time had expired ; the contractors were in Jefault ; they had perhaps lost all
rig_hta under the contract .

In the opinion given by him on the 6th day of July, 1911, the Deputtv ?tfinister
of Justice expresses the v iew that if Section 36 of the Public Works Act was not
violated, by awarding a contract to Hirb3 & Stewart for the construction of a concrete
dam without obtaining tenders, e payment to the contractors in excess of the amount_
contracted for, although for the same work, could legally be made by Order-in-
Council under certain circumstances . Such a power would easily be capable of abuse .
It opens the door very wide to evasions of the law and invites the practice of using
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ter dcr a- a were c•oNcr f r :~': . rlit c cor tr :ut= to fa~~ourtte, . Nothiiig could be ensier

than to Eive ccuttracts rit ~~cn- 1• I~ri
.cs, to cut out bona fide t

e Th
e tenders

, practic
e and then by

fit;ure .frontloss on theirOrdcr itrl'ouncil at~ :v l uni- in c'" tr
:f cthvat t"11 t ;utc/ iafor

.

iuc~ rntract~~r=, ~cl~•• 1'. :~c t :jkcn e n

nnt ir :t ts is to 1,4, cntirch• rlepr• atc~l . Sccurity for the due e .eeution of a contract

i- uu:til~ m :.lr L~ the ccttracr"r' 1"~ a' deposit of 10 T
.er cc•nt in the estimated cost
]epri4it for non-fulfihnent o f

of tLc u~•rk . A,, in~t :.nr,, ,•f tlr~ f'r`t~etl(inoister totr~other ~titne,ses ~-~ithiq the last
,~,antract cvuLl lP r'al]c~l l} thr• Dcp

t:fteen ~-ear= . On tl.e c.thcr hnnd
. otl~,,r instanec- were mention^d ~there the Goccrn

thu
, ntent ha~l t

;tkc•n theni fron
t ti~,c 1~~ork (4 applied '«o: ld render thcr syst~entlvo

f ~n tLrir 4~or:tr :-t- such practicc~ g-

o .,tntK titice tcu~icr= a farc~~ . "I"I all ccntract~ one ~i~led . In.ismuclr as in the coffer-

damminë an,] un ritering in~tanc~, some utneateriug ~cork remained to be done by

titi c ntr :!t r aftcr the aerecnunt t t~a~• th
.-Ill an anlcunt extra to the contract pri~e ,

V-

it d~,c= not f-,IL,t%th :tt the opinion if tl :(: I)ep 1rt% V iui=ter of Justice nient tr'ontised

nient would apply to the .lttçu~t . 1911, ;irrangcment, ~~•hetr the extra payment

n : :~ for N\i•rk alrenfly frtll}• rcrfnrrrcd .

INEXACT REPORTS TO COUNCIL .

It is
. of coutse, impossible for the Commission to ascertain to what extent• the

r
: p rts of the -llinister to Council ~%cri~ ?upplemented by statenteut-3 mad

:?, toy :Le

\t :n -!ir :n the
. C'ouncil, lut upon the ar~uinption that Council would not orilitrartry

1 n-c from lime to time anythin, more to the matter than was revealed by the

xariou~ written report= of the llini_tcr on the snt,jec•t, the Commission
are of the

i
.pinion that C•mutcil never was at any time in a position to realize the circuntstances

surm„ndin,• this work, but that on the contrary, the reports to Council, by inaccurate

expression and omission wonld have a tendeuc•y to tuisinform and mislead the Council

as to the real situation of affairs
. By way of illustration-attention

is particularly

irawn to the following ruatters in the reports to Council,-
*

In the report dated the 20th day of Ycl,ruan•, 190:1, it \v as said thàt `the antount

of the -rarintt? tenders for the constructicar of the dam of concrete would be as follows
:

Iris c,piuiuu dateii the Cth day of Julc,19i1, impliedly suppocted the Auditor General'
s

lfessr= . Kirby G. Stewart still remaining the lowest tenderers on the altered con-

di :ion= :' 1'lii would naturally sug~-Ie_t to 1-'otmcil that the tenders receiced had been in

:,,ternative, for tcood and also for c
.ncrete, and it also dirc•ctlc statas that Messrs Kirby

t
: Stewart were teuderers ou the 1ltered conditions, whereas, in fact, the tenderers

h :t . l not contcmplatcyl a concrete (iaro . an .l were never asked to tender for such n dam .

It will be ~ec•n L y cxntnin :3tucr. of othc•r rc•ports to Cmurcil that this pa
.rticnlar ntis-

rcpre-entation was continued frc.nr tinte to time.It tivas _itever_mentioned to Couneil

in tcritin,,.! that the :luditor General had objeetol in 1909, and again in 1911, t o) tiii3

legalitr of the Order-in-Council
; nor that the Deputy llinister cf Justice had, by

ubjectir,n . In the report to Cunm'il d :ited the 11th day of 'Novembor, 1914, it is said

that the Nvurk of hou~ing aml heatiug «as not prowided for in the- contract, and that

an additional allo«ance to the contractors was reconuuencl.ed ; whereas, it

will be setn, b y reference to the specificr!ions attached to the contract, that

houiing and heating had l,een expre-.z,~ly provided for, and it is a fact that beating

w
:t= d n~~ durinF the wintèr of 191tr at the expense of the contraetors, trithoat any .

claint h :tvin^ been matie by the contrartors for any extra sllotcance. The report

ehould have stated that it was deemed desirable to alter the methodof housing and

heating procided for in t1.e contract . This would have caused inquiry, perhal.s, tta

to relati--e cost, and Coturcil roiGht not have agreed to assume the whole cost
. In the

report to Council dated the 14th day of January, 1911, mention is made that after

:,uthority had been given by Council to change front wood to concrete, it was found
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ne-ee=sary to change the- site of the dami-and-also eonsiderably-ehange the -hues of
the original plans, increasing the cost of coffer-danunim,• and unwatering . It was
ieconuended, therefore, that the contractors should be relicvcd of the work of coffer-

damming and unwatering the Quebec Channel, and that the cost should be under-
taken by the Qovernruent, but no mention whatever was made of the fact that the

changes referred to had been all decided upon prior to the execution of the contract
by Messrs . Kirby & Stewart, and that the contractors had bosn notified before they
signed the contrnct that the Department would hold them strictly to the sum which
had been agreed upon as the cost of unwatering . Tlie Coun!il could not front the
reports know anything whatever of this filet, the knowledge of which was essential
to a proper consideration of the recommendation before Council . Furthermore, in
this report it is stated that the Engincer reports that the contractors have so far
executed their work in a first class manier ; they have shown goodwill to meet the
c•hauged conditions,' language which was Lroadly commendatory of the manner in

which the contractors had performed their contract . The fact was, however, that the
contractors had not personally superintended the work, had' en:ployed incompetent

foremen, and had been guilty of great delay . The Engineer in charge frequently
cr.mplained to the Dcp :rrtmcnt . and in February, 1911, was so strong in his proWzt
that the Deputy .llinister was nu,ved to -end the following letter :--

2Sth Feby ., 1911 .
Qentlemen,-

The attention of the .lfinister has recently been called to the very un-
:ati<factory manner in NNhich you have been attending, or rather, not attending to
the execution of your work under contract with this Department at Temisca-
un ingue not w ithstanding the steps taken by the Department to assist you, and
I am directed by the Minister to request an immediato explanation of your
negligence in this connection, and to insist on steps being taken by you forth-
with to have a memt;er of-your-ffrrm-who-R-ould-be-responsible personally on the
g rou 111 to direct this work . The Department will otherwise'be forced to take
some suinmar, action in the matter as it is absolutely impossible to allow the
present condition-of affairs to go on any longer .

Yours truly, -

Deputy Minister .
3fears . Iiirby & Stewart,

Contract,ors .
Elgin Street,

Ottawa, Out .

- Attention-is-called-elEewhere-in this reportwith-regard-to the Minister's-reeom-
meudation to Council dated 5th day of August, 1911, and approved on the 11th day
of the saine month and year, that niention was omitted altogether of the fact that
very serious loss had been incurred by the contractors, and that ±b,, llovornment was
heing asked to assume that loss .

The Commission have ascertained that the practice of the llepartment is, that
the Secretary prepares drafts of reports to be made by the Minister, from the file s
of correspondence concerning the matters to be reported on, and from verbal infor-
mation given by the 1lfinister or the Deputy Minister . These draft reports are submit-
ted to the Deputy Minister, examined an, . criticised by him, and such corrections as
he indicates are made before-the reports are submitted for the Minister's signature.
The Deputy ;liinister, on examination before the Commissir . i, did not seem to be
willing to accept that degree of responsibility for the draft reports to Council which
the Commission think incumbent upon him . While it is the duty of the Secretary
to prepare draft reports, to the best of his knowledge and ability, responsibility for



32
pi -ic /,rt' S f:rrnri: cou .ttts -'~ roN

3 GEORGE V., A . 1913

the final fonn of th rcl~ort liez with the 1)eputy \linister, and if lie is unable to

~\
.tuinc droit rij, rt as i irrfoliy its their importance <lemands,-thu-practieo_of-the ___

l~,t, :,rtu :~at :ceanlur_ thi•tu Ahoul„ lie :u revise•1 as to provide efficient criticism, fo r

it is in tilt, hi,;hc-t dcgre" d .-irahle that reportA to Council shall be accurately and

tull~- cxt,t,>-1 . :!, Iii:( t1:t•Y -hall pL•tcc Lcfore (`ounc•il, by inclusion or reference, all

tLc inf~rn : : ;ti~n N0hirh iS uc :•t,-~ary to corrc(,-t judEancnt . If a draft report contains a

refer.•nce to aquc•>G)n of la\\, the draft should be revised by the proper law officer ;

if it c+mt :tiu< a refcrcui•c to , n_iueeriul, n:atters, it should be esamined by the Chief

l:ngiurar or oue (if h& statl, so that statemen'
.s and opinions made on technical

n,atters shall lie upon the rc•st>nn<ibility of the proper technical oiiicers .

DEPARTMENTAL IRREGULARITIEB ,

'I lie de-ir• to draw ~pcci :tl attention to the ovidencc Riven in this

inquiry provin_ hal,itu : :l brcach of statutory provisions ; to the persistent dis-

rcrard of the anthority of the Pricy (btutcil, and to continuous failure to

keep the t'ouacil tmiu:ptly and adeluattcly informed of facts relating to

puhli, lcork,=, ln \ovem",er, l',t0u, two months in advanee of any approval

by t•c ('vinicil, KirLy & Stewart ;cure iuf n-nteJ that they would be awarded the

contr:tct for the tcooiten dam, and were so told in order that they might incur obliga-

tions . %%hiclt \Nc•re later rcfcrre(l to as argument supporting a breach of law regard-

ini-, t,i,dcr> . In Jtutc . 1 :1011, Kirby & :ciivart Nt-cre pertnitted to hegin actual work

ihcfor" t! : contr:+ct Nta, >ihnc•l, an express violation of Section 17 of the Public

\\•-L.- 11. 'l'iic i)eputy \lini-ter ad : ;iits that in this particular the law is ofteri

,iolnted . Ile. .an=e in \larch, 1ft09, tFh(- C'ounc•il had authorized a work estimated to cost

W)'~!)50 . the I)eparhuent, four tnouth5 liter, after it complete change of location for

t l c(l :'ut had I'cen .icci lc"l on . cutcrcd into a contract involving a cost which the

Itcp :vinu-lit tl :rn a~-tintated wmtl .l lie $l011,000 . In Augttst, 1911, the Department

having decidcd to caucel the contract with Kirby & Stewart, authorized the Engineer

in charge for the I)epnrttnent to commence work on behalf of the Government in

n ic :~m c. of any anthority of Council . No authority was given by Council at any time

for c•ntcring, into the agreement with liirby & Stewart which was executed ny tire

1)cput~ Atiui~ter on the 5th day of October, 1911, after tho Government hnd been

defeated and was about to vncnte ofiice. I:mergencies may arise when action must be

taken in reliance on the cudorsentent of Council, but too great liberty in this respect

trtn .• en,ily legeneratr into license . If the Council is it body too unwieldy for the

pri,ropt action de>iraLlc in mauy cases, the Trea~ury Board or e,ome other Committee

of ('onncil mi,1ht, lerhapa, have, poNN-e'• dcle¢ :Ited to it to act itt, such instances as

llinistrrs tnifiht bring, before it .
-After plons at5d spccifications had been completed, and an estimate of the cost

made in the ntnnth of .iuue, no ntcntion of the nuit ter was made in writing to
Council, or authority taken for the radical changes whiehhadbeen-derided on. In
faM, the ct ntrnrt a tually cxccutod on the 23nd dat of July, 190 9 , stntes that the

c•=0111 :001 c-t of the concret" d, :nl was NK050, the amouait mentioned in the Crder-
in-('ounc•il datcil the 20th day of Februnr,r•, 1009, whereas at the time the contract
Was executcd . the Pepartntent of Pnblic Works for more than n month had been in
po-sc <inn of nu rAintatc L}• the. Engineer in charge, that, the structure as then
d•=i uc,l «ould ( .,,t ?1 i~ .~1f1. \ot ttntil the 4th day- of Ianuary, 1911, was Council
infrn-m-l th :tt ihi~ incrca-ed cost would be iucurrcd, and then merely incidentally
to o recommeudation that an extra allowance be made to the contraetor? .

INADEQUATE STAFF IN DEPARTMENT .

l'rotn tl :e foot, already mentioned, and frein n variety of others which are set out
in the evidence taken before them, the Commission are cf opinion tha t the staff of
the 1)c•parttuent of Public \\'orks is inndequato in many respects for the work to be
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performed
. Having regard to the importance of the contracts which are being

entered into from time to tiu~,_the law nfficera-who-frarne thc trontracts of the llopart= _
inent ôûght to be men of pronounced ability, with large experience in the practice
of the profession in commercial life, and especially with training in relation to the
making and interpretation of contracts

. The Department now refers to the 1)epart-
ment of Justice those legal questions which seem of serious moment, but that 'nvolves
great and unavoidable delay, and there is much legal work to be done in the Depart-
ment from time to time, with which its own law officers should be qualified to cope if
the system of departmental law officers is to be maintainèd

. Having regard to thevery
important and-very rapidly growing amount of work which has to be pei•formed,

the permanent engineering staff should bg much Arengthened . The plans of the
énniueers in charge of work should be carefully revised and thoughtfully considered by
a board or committee of experienccd and able engineers

. Under existing c,rcum-
staiices the chief engineer is not able to pay that close and particular attent on to
many matters, for which he is nominally responsible, and which the importance of
thcr..e matters demands in the public's interest . Not only should propoead works be
thoughtfully considered before obligations are +nourred, but the progress of wor

;rs from
time to time shoutd be inspected by competent engineers, not personally responsible
for or in charge of the works, and who would bring to the work of inspection a freedom
from personal responsibility which would allow theni to give unprejudiced opinions .
The Deputy Minister has too much work to permit him to pay close attention to details,
and instances have already been cited in which the result has been unsatisfactory in
consequence. True economy will be w±rvea by providing a staff thoroughly adequate
in size

and quality for the important duties which are being constantly peiformed by
the Department of Public Works .

A report of the oral evidence given before us, and copies of such extracts from the
documents examined °ay us as appear to be material, are appended as Exhibits to this
report.

All of which is respectfully ®ubmitted ,

ALFRED B. MORINE,
Chairman.

G. N. DUCHARME,
R. S . LAKE,

Comrniaaionera.
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EXHIBIT 1 .

(Copies of Reports to C'onnril re Lake Timiska ining Dam Contract .)

__~''----

P.C. 2631 .

Minister of Public Worko .

to c arry the work to coiupletion• viz. : $8,600.

-Re~peetfiill~ süliirûttëc ~

WILLIA-1i PLT(1SLEY,

PUBLIC ,~F,R1'ICE COMMISSION'

3 GEORGE V ., A . 191 8

I)EPARTM6 N T OF PUBLIC W ORKS OF CI ANADA,

OTTAWA, Novenioer 28, 1908 .

To Ili, F,xceller.cy t h e Gocernor Gemmerai in Council :

The undersigned has the honour to report :
That in answer to publie advertisement the following tenders have been received

for the contruction of dam, bulkhe As and slides at Head of Long Sault Rapids,

Ottawa River, viz . :-

1 . T. Sidney Kirby, R. Gordon Stewart . . . . . . . . . . $ 76,000

2 . Edward Conroy, David E . Conroy . . . . . . . . . . . . . . 98,000

:3 . Edward J . Rainboth . . . . . . . . . . . . . . . . . . . . . . 115,609

4. J. Lumeden . . . . . . . . . . . . . . . . . . . . . . . . . . . . 265,953

That the lowest tender is accompanied by an accepted baaik cheque for $8,000 as
n guarantee for the execution of the contract ;

That the Chief Engineer estimates the cost of the work at $80,000 ;

't'hat Parliament at its last session, voted the sum of $75,000 in connection with
the above mentioned work, leaving a balance of $1,000 unprovided for to which should
be- added, for superintendence and contingencies, 10 per cent of the contract price, or_- -- - -
in all, say $8, 600 .

The undersigned has, therefore, the honour o recommend that authority be
riven to accept the tender of T . Sidney It rby and R. Gordon Stewart, of Ottawa, at

$76 .000, for the construction of dam, bulkheads and slide at Head of Long Sault
Rapids, Ottawa river, and that Parliament be aQked to provide the amount require d

P .-" . 3 ;4 .

I)EPARTMENT OF PUBLIC WORKS OF C AN1DA,

OTTAWA, February 20, 1909.

To His Excellency the Gorernor deneral in Council :

The undemigned has the honour to report :

That an Order in Council was passed on January 18 lut authorizing the accept-
anco of the tender of Messrs . Kirby & Stewart, the lowest of four reheived, for the
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construction of a timber dam, bulkheads and slides at the Head of Long Sault Rapids
in the-Ottawa River, for a bulk sunrof-$78 ;000 .

That action, however, has not been taken on this authorization, it being decided
upon further consideration and fuller examination into the matter, that in view c,f
the importance of the work, this being the key dam of the scheme for the conserva-
tion of the waters of the Upper Ottawa River, it would be preferable to have it con-
structed of -concrete, in order to give it a permanent character and reduce the cost of
annual maintenanee . Moreover, a great facto : in the cost of ec nerete iv. the case ofdams is the cost of cofferdamming required, r ;hich in difficult locations may raise the
price of concrete to much higher figures than those given . Cofferdamming will be
required at 'l'emiscamingue and unforesceu difficulties in unwateriug may be
encountered ;

That the tenders above nlentioned, in addition to a bulk sum price, givë n unit
price for each class of material, including cement, and applyintz theso l rices to th e
+ppraxinsate quantities of materinl in the work, as determined by the Pn;gineer, the
amount of the various tenders for the construction of the dam of concrete would be
a, follows :-

1 . Kirby & Stewart-approximately . . . . . $108,0502 . E. & D. E. Conroy--approxilnately .. . . . . . . . . . . . . . 137,50 03 . E. J . Rainboth-approximately . . . . . . 1,1 .5,0004. J. I.umsden-approximately . . . .

.

. . . . . . . . 185,000

Messrs . Kirby & Stewart still remaining the lowest tenderers on the altered conditions ;
That attaehed" is the schedule of itemized prices of Messrs . Kirby & Stewart's tender,
which prices are considerefl fair and reasonable.

The undersigned, in view of the foregoing, has the honour to recommend that the
Order in ('ouneil of the 18th January, above mentioned, be annulled and that
authority be given, instead, to enter into contract with Messrs

. Kirby &Stewart ._
for the construction of a concrete laln, bilk$éadsiind s1idC~ at the Head of Long Sault
Rapids, in the Ottawa River, at the unit prices tnentioned in the attaehed

.schedule, or
an approximate total sum of $lUR,050, and that Parlialnent be askal to provide the
further amomlt required to carry the work to completion .

Respectfully submitted,

WILLIAM PUGSLEY,

Minister of Peablic 1{'orks.
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Scla .i .rt .r: of prilv- ,1ttotrd in .11t'>'rs' Kirby & Stewart's tender for construction of

dnin . Lulkbt ad- and slidc : ut head of Long Sault, Ottawa Il irer,-

I . Britieh C!duulbia Fir 12 in s 12 in, iu place
. . . . . . . . . . . . . . . . . . . . 1 , . . . .

. . . .

. .

.I~`tlh

. ft
. . .

. . . . . .

14 in x 14 in . .. . . . . . . . . . . . . . . . . . .

2.
3 fiin c 12 in ..
4 . White Pille. 12 in x 12 in. "

. . . . . . . .• .• • . .• . . ~ . . . .. . . . . .

6. 14 in x 14 in
. - . . . . . . . . .- '

. . . . . . . . . . . Ft. T1 .!~i . . . . .

6. ~. 3 in x l'l in . .. . . . . . . . . . . .
. . . . . . . . .

î. 4 in z 12 in. ~,Cul~ ft . . . . . . . . .
S. \1ist+l 'CiwÙc•r (Ytuan+l) in crib Liu . R. . . . . . . . .
f+, (fiattHl) „ . . . . . . . . .! l. . . . . . . . . . . .b . . . . . . . . .

10. inm(~~It+h•~, rtenttu~xir)intiri ftbol te

11

. •, ~••~
. . . . . . . . . . . . . . . . . . . . . . . . . . .

in scmn• bldt~ . . . . . . . . ..
. .

12 . •. •. in
etra{r~, etc. .~ . . . . . . . . . . . . . ' .

.

.
~

.

.
.
. .

.
.
. .

.
.
.

.

.
.
. . . . . .

13. }'urK«.l r cul rplkr.in [tlace . . . . . . . . . . . . . . . . . . . . . . . .
.
. .

. . ..
. .

..

. . . . . . . . . . . .

14. Ca.+t Irun \1'avherr and Setu~ratrn~, il
. .

plact . . . . . . . . . . . . . . . . . . . .
.

.. . . . . . . . . . .

15. An(hor ll,dt-+ (SH-ede or Lowmoor Iron), in place . . . . . . . . . . . . . . . . . . . . . . . .

16. 21nch Iron Rod
a 17. l'roof Cltain for \1'inch-+, in pla ce . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

.. . . . . . . . . . . .
V. \1'rought lrvn for Winch-

. . . . . . . . . . . !
. . . . . . . . . .. . . . . . iTon .

. . .
. . . . . . . . .. . .. . . . . . . . . . . . . . .'Cub. yd . . . . . . . .1!r. 2 ' , Ibe, St(rl Rail ; for Winches, in I . . . . . . . . .

:A). Cornnr .n Excavation . . . . . . . . . . . . . . . . . . . . . . . . .

21 . Rock . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . .

22. Boulder . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

2.4 . Stone filling in Crib and Tatto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . """"24 . C<mcrete, 1, 3 and 5 in fotmdation . . . . . . .
l'noatNnn . . . . . . . . . . . . . . . . . . . . . . . . . Bulk suttt . : . . . . .

•~ .i. g. . . . . . . . . . . . . . . . . . . . . . . . . . . . . `

I/!• .~C'rl{,tIlHI .
Measure . Rate.

0'64

0•64
0•64
0'8•l
0•&l
0'043
0'04}
0'60
or. 15
0'06
0'06
0'06
0'04
0•01
e0G
0'06
0 06
0'06

$4000
0•g0
1'60
0 75
0'7G
$'b 0

$4,000 0 0

P.C . 22S7 .
11F.PART1•SF:\T OF PUBLIC ŸiORKS OF CANADA,

OTTAWA, November 11, 1910 .

7'0 /lis Fxcellency the (lorernor Gemmerai in Cotutcil :

The undersigned lias the honour to report :-
That under authority of an Order in Council, dated 18th January, 1909, a contract

was awarded to Afe~~,rs . Kirby & Stewart for the construction of a dam, bulkheads
and slide at the Head of Long Sault Rapids, in the Ottawa River, for the sum of

$76 000 ;
That the Ottawa River, at the site of the dam, is divided into two ehannols by

all island . The dam across the channel on the Ontario aide is now practically com-
pleted, and the coffer-datn for a section of the dam across the Qùebee-channA is
nearing completion, and it is expected that it will be ready for the concrete wc . : in

a few w eeks's ti'ne ;
That, under ordinary conditions, concrete work is generally discontinued during

Nt•inttrr ntonthi, but, in this case, it is of the utmost importance that the work be pro-
secnted iminterrupedly in order that it, may be completed in time to remove the
coffcr-dnnt before the spring freshets, and prevent all possibility of higher floods
than usual which would probably occur in the spring should-a .ny obstruction to the

free flow of water be left in the bed of the river ;
That tl,e carrying on of the concrete work dnring the winter will necessitate the

housing of the section of the dam to be built and the installation of it heating systeni
to prevent the fresh•laid concrete from being damaged during freezing weather ;
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That this further ~rork is uot provided for in the -cQntract and its_estimated cost
is placéd at from $4,000 to $5,000, depending upon the severity of winter conditions.

The undersigned, in view of the foregoing, has the honour to recommend that
authority be given to enter into an agreement with Messrs . Kirby & Stewart,-the
contractors for the construction of the dam,-for the housing and hoating of that
portion of the concrete work to be constructed during the winter months, and to pay
to them the actual cost of labour afid materials necessary for the said housing and
heating plus 15 per cent for incidentals, use of tools, office expen,es, etc ., upon the
production of certified vouchers supported by a sworn declaration .

Reepectfully submitted,

WILLIAM PUGSLEY,
Hinisler of Public lt'orl,•a,

P.C . 51 .

DF.PARTlIE\T OF PUBLIC WORKS OF CANADA .

OTTAWA, January 4, 1 9 11 .

His Excellency the Governor General in Council :

The undersigned has the honour to report:
That, in January, 1909, an, Order in Council was passed aeoepting the tender of

Messrs . Kirby •& Stewart to construct a wooden dam on the Ottawa river at the foot
of Lake Temiacaming, their tender being the lowest of four received ;

That, in March, 1909, a subsequent Order in Council was paeaed annulling the
former and authorizing a change from wooden to concrete structure on the unit
price system, for the different classes of materials, as per unit prices submitted in
the original tender, Messrs. Kirby & Stewart still remaining the lowest ténderera,
under altered conditions; _ '

That the tenders were figured on the basis of quantities supplied by the engineer•
in-eharge et the time, the quantitie; being_stated to be only approximate, on aazount
of the uncertnin nature of the foundations for that part of the site of the 'dam covere d

and materials in the work, as determined by the engineer, the various tenders were
figured as follows, substituting concrete for wood :-

That, in -applying the unit prices to the approximate quantities of excavatio n

by water ;

1 . Kirby & Stewart-approximately . . . . . : . . . . . . . . $108,050
2. E. & D. E. Conroy--approximately .. . . . . . . . . . . . . . 137,500
3. E. J. Rainboth-approaximately, , 145,000
4. J. Lumsden-appro. °mately . . . 165 0(~0 •- • . . . . . . . . . . . . . . ,

That, shortly after this, it was decided to form a special Bureau to continue th e
stuGy of the Ottawa River Storage as well as to take charge of the construction work,
and the new Engineer-in-Charge, in preparing detailed plans for the concrete dam,
after authority had been given by the second Order in Council to change from wood to
concrete, found it necessary to change the site of the dam and alter considerably the
lines of the original plana, after further investigations of the bottom of the river which
showed that solid rock where indicated on original plans did not exiat-elosely packed
surface boulders under the water having evidently been mistaken for solid rock--and
conditions generally not so favourable for safe foundations as expect~id ;
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That the dam, untlcr these vonditions, required a deep cut-off wall and wide apron s

ou both the up-stream and dôwn•streaursides, to guard against all chances of undermin--

ing ; necessitating much deeper and more extensive excavations thar anticipated, requir-
ing more plant to carry on the work and increasing considerabty the cost of coffer-
(lamming and unwatering, as compared with the work and expenditure which' would
have been necessnnin connection with said cofCerdamming and unwatering, underthe

original plans forming the basis of the tenders submitted ;
That so far, about 50,000 cubic yards of material have been removed to secure

safe foundations, and the Engineer estimates that 10,000 cubic yards more remain to
be excavated in the deepest part of the channel, making a total of 60,000 cubic yards,
as compared with 5,730 cubio yards given in the first estimate, in connection with

original plans ; the concrete also being increased from 9 ,700 cubic yards to about 13,000

cubic yards ;
That the tenders reccived, based on the amended quantities and unit prices sub-

initted, are now revised a s follows :

l . Kirby and Stewart, approximntcly . . . . . . . . . . . . $176,840 00

2 . E . J . Rainboth, approximately . . . . . . . . . . . . . . . . 300,850 00

3 . E . and I) . E . Conroy, approximately . . . . . . . . . . . . 301,140 00

4. J . Lumsdeu, approximately . . . . . . . . . . . . . . . . . . p52,279 00

showing that Messrs . Kirb}• and Stewart are still considerably lower in price than the

other tenderers ;
That the Engineer reports that the contractors have so far executed their work in

a first-class manner and have showai good will to meet the changed conditions, though
obliged to secure a more expensive plant to carry on the altered work properly ;

That the Engineer-in-Charge reports also that the amount of $4,000 bid by the
contractors for unwatering has been a ll expended in the Ontario channel, and the most

extensive and difficult par t of the cofferdamming and unwatering, estimated to cos t

aiioùt $20,500, yet remams to bé p-erfurtncil trrcamplete-the-dam aeross the-Qu ---

channel i
That, owing to an exceptional autuum rise of the water, the difficulties met with

by the contractors have been considerably increased, and the work has reached such
a crit éal stage that it is considered necessary, aitd in the public interest, to co-operate
with the contractors in order to rush the work to completion and prevent all possible
delays and thusderive tl ie be ne fits o f the reserve «ater_at least one season earlier ;

-
That the contractors claim that though they ~greed to execntë thë work in secoid=

ance with the amended plans suhstituting concrete for wood, the change of site, the
change in the section of the dam, the altered conditions in the foundations, have been
ro rnuclt greater than contemplated and expected, that they are entitled to considera-
tion on account of the increased cost, due to the-se radical changes and alterations front
the original plans, which"#i;nned the basis of their original tender .

The tmder.igncd, in view of the foregoing, and after careful consideration of all
the circumstances affecting the contract, is of opinion that the contractors have a just
elaim, and are entitled to consideration on account, of the greater amount of coffer-
damming and unwatering required, involving a larger expenditure, as above mentioned,
and recommends that authority be given to pay to the contractors over and above the
contract prices the aetnalCost of cofferdamming and imwateritig necessarv to com-
pleté the dam across the Quebec channel, including removal of said cofferdamming .
plus the usual 15 per cent for incidentals, use of tools, office expenses, etc ., upon the
production of certified vouchers supported by a sworn declaration .

The undersigned also recommentls, in order to attain the object in view, that the
Order in Council of 22nd December, authoris :ing an extra expenditure of 04,000 . to
$5,000 for housing and heating the first section of the dam across the Quebec channel
in order to lay concrete without interruption during the winter, be amended, and that
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authority be given to enter into an agreement with Messrs . Kirby & 14, eaart to arrange
tocontinue concrete work during the winter,-forthe whole length of-the dam across-
the Quebec channel, at a total cost of $8,000 to $10,000 on the terms already approved
for the section above mentioned, viz . ; actual cost of labour and materials nsceRsAry
for the said housing and , heating, plus 15 per cent for incidentals, use of tools, office
expenses, etc ., upon the production of certified vouchers supported by a sworn declara-
tion .

Respectfully submitted ,

WILLIAM PUQSLÉY,

Minister of Public Works .

P.C. 1847 .

DF.PART M E\T OF PtiBL10 WORKS OF CANADA .

OTTAWA, August G, 1911 .

To His Fxcellency the Qovernor fieneral in Council :

The undersigned has the honour to report :-
That under authority of an Order in'Councif dated 18th January, 1909, a contract

was awarded to Messrs . Kirby & Stewart, for the construction of a wooden dam on
the Ottawa River, at the foot of Lake Temiscamingue ;

That, on 13th Match, 1909, a subsequent Order in Council was passed authorizing
the change from a wooden to a concrete structure, which necessitated considerable
al ter_ ations in the plans and loca tion of the work, and on account of these Changes
and unexpected difficulties met with in the-cofferdamming and unwatering necessary
to build the concrete dam, on the Quebec side of the river, authority was obtained
from Council, on 24th January, 1911, to pay the contractors, over and above their con-
tract prices, the actual coet of cofferdamming and unwatering required, plus the usual
15 per cent for tools, profit, office expisnses, contingencies ;

That the attempt to build the concrete dam before the spring high water of 1911
=- has failed . T-he-cofferdam-was-only-la,id dry .after several-months-of-effort- to-make-it

water-tight, on account of the unfavourable nature of the bottom. Work for only a
few days was possible in the pit before the cofferdam was overtopped and part of it
carried away ;

That the small amount of excavation done in the bed of the river for the founda-
tions of the concrete dam, before the eofferdam failed, showed the boulder material to

. be underlaid by water-bearing sand, and the Engineer in Charge and Assistant
Deputy Minister of Public Works are, therefore, of the opinion that close sheet piling
extending below the conerete cut off wall of the dam will be advisable as an additional
factor of safety. - They further recommend, in view of the di$iculty experienced this
seaeonin passing-the four million saw-logs that annually descend Temiskaming lake,
that the design of the darn be changed so as to provide larger openings giving a
thicker and longer apron for the Quebec sluiceways ;

That Messrs. Kirliy & Stewart have presented that it would be exceedingly dif-
ficult to continue the work under the present circumstances, owing to conditions
entirely beyond their control. The close-sheet piling proposed in the foundations,
they state, would largely increase their risks, by lengthening the period of difficult
work to be done inside the cofferdam. The necessity for this sheet piling was not
anticipated, and the work is not, of course, provided for in the contract ;
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That the Eugincer in Charge and Assistant Deputy Ministet report that, unde r

the circuin~tances, it would be advisable, and in the- public -interest, not to_proceed
further with the construction 4 the dam as contracted for, and that the contract

-hould be terminated at the present stage ; the security cheque of eight thousand
dollars ($S!)OU) deposited in connection with same to be returned to the contractors,
and work already performed, materials delivered and plant supplied, to be paid for.

The reconstruction of the coflerdam, erection of the concrete dam with modified
openings for the passage of logs and sheet piling to be nrooeoded with by ~aÿs labour ;

The undersigned, concurring in the views of hi, officers above mentioned, has

the honour to rocommend that the contract with Messrs . Kirby & Stewart, for the

construction of a dam un the. Ottawa river, at the foot of Lake Temtscaming, be can-

c- elled, and that the 3 :~curity cheque of $9,003 deposited in counebtion with samt,, be

relea~cd, also that the work already executed which may be considered as absolutely

necessary be paid for at its actual and reasonable cost, payment for cofferdam and

nnwatering to be made as per tc-rn ;s fixed by Order in Council dated 24th January,

1411, the completion of the dam including such close-sheet piling in the foundation .

and other alterations that may be found nec<ssary to be proceeded with by day's

labour, and further that the plant and materials on the ground be bought at a fair
valuation based on actual cos' supported by vouche•s certified under sworn declara-

•
Respectfully submitted,

WILLIAM PUGSLEY,

Minister of Public Ff'orka .

B7CHIBIT_Z._-

,ÿCDi1011 G£.NERAL'g OFFICE, CAN ADA,

OTTAWA, 'January 28, 1909 .

SIR,-Enclose please find Air. St. Laurent's memorandum re `Storage Dam at
}o-,t of Lake Temiscaming,' which you left with me yesterday for consideration of

--thé question wbëtlier,-in vizir of the cliëngé inpia n-fronZjribirork tô 13oziciéte ;-it
mihht not be necessary to call for nea tenders.

The present difficulty is, that a blank item-schedule (intended to be comprehensive
and final) was attached in error to a form of bulk-aum tender, and described as
' Prie ~s for extra work .' Prices were named by the tenderers, both for the bulk-sum
and fcr the items ; and it is fair to assume that the item-figures are tendered for
extra a nrk .

The contract was an•arded to tender 'A,' larg„ly as a result of low prices for
Excavation and Timber . Tender 'A' named $8 .50 for Concrete, as against $9, $10
and $$ from 'B,' ' C' and 'D .' (Attached please find prices paid for Body Conorete
on Ontario canals, under contract ; the localities being of course carier of access .)

To get a more permanent structure, it is now proposed to change the plan from

timber to Concrete,-thus eliminating much of the timber, and increasing the Con-
cri-te to nearly three-quarters of the work .

If the question of the public -interest in specdy completion is not raised, I do
not think that the proposed precedent is a safe one to e,tablish, when the Specification
has been so radically altered . ,

Ur. It . Laurent explains in conversation, that one reason for letting the con-
tract at ar early date (without further adcertising) ; is to allow the c+ep-logs and
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other heavy timber to be prepared and delivered before spring-time, and thus enabl
e - the dam to be operative at the end of 1909, inéteâd of at tb i end Of 16 10 .

This would be accepted by the Audit Office as coming under chapter 7 of the
Statutes of 1905, namely : 'The Minister. . . . . . shall invite tenders by public
` advertisement. . . . . : . . . . . . . . . except in cases of pressing emergency in w hich`delay would be injurious to the public interest . . . . ' This Depart-
mental responsibi!ity is not divided with the Audit Office in any way. It is for theC.lovernment to say whether the advantages of competition are more than off-et bvthe urgency of the special circumstan ces.

Lower rates might be obtained on the increased quantities,-or perhaps higher ;The saving of one season may no t be worth the pr:ce paid for it ; More experienced
contractors might possibly be induced to compote on an improved speci6cation ; Theextended time might be of use in eiaborating the plans, which are pressent incom-plete : All these are question 3 outside of the Audit sphere of control .

It occurs to me that, since Urgency ntiects the supply of Timber only, and not
the Concrete, it might be feasible to sepaJate the Stop-logs ,an ci other heavy timbe r
from the rest of the work, and advertise it in a detailed, bill for the Lumber Dealers
to deliver on the site, cut to size. Tha part of the work could proceed at once, while
plans and tenders are preparing for the Concrete Dam, to be let on a second contract,
to builders of experience in that line, who would take the timber as supplied to them,
and fit it into their own structure . -

For any contracts let tlnder `Urgency' instead of ' Competition ; the prices w ill
need to be certi6cd `Fair and just.'

-TWDeplity3Iinistér, -- -
Public Works .

I am, sir, -

Your obedient servant,

J. FRASER,

AeldiEor General.

EXHIBIT 3 .

OTTAWA, Jtllt• 6,

Sia,-Replying to your letter-of 19th May last, with referéncë to thé works a tpresent being carried out for Your Department by Messrs. Kirby, & Stewart in con-
nection with the construction of a dam on the Ottawa River at the foot of Lake
Temiscamingve ; I

It appears that in 1908 public tenders were askec; for the construction of dam
bulkheads and slides at Head of the Long Sault Rapids, Ottawa River, that the tender
of Messrs . Kirby and Stewart, amounting to >676,000, was the lowest tender and that
authority for the acceptance was given by Order in Councildated 18th Jauuary, 1909 .
This tender included a schedule of prices, though for `whét piirp rge does not . T think ,appear from the papers before me.- The Order in Council of January 18th, J~`W, wasn~ver acted ûpon, as upon 2u rther• considerts!ion a different schkme of nor',ca wasdecided upon. -

An estimate of the cost of the new works, based on the schedule of prices, -thowed,
according to the statement in the Order in Council of 13th March, 19G9, that l4esers .
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they are entitled to under their contract .

Your ol-edient servant,

,and that thi s
and Ste ►~•art'e price would be approximately $108,050, s would be

lower than any other tenderF received worked out in the same manner. The1O~9eand

('ouncil of 13th ~farrh, 1909, annulled the Order in Council of 18th January, 1909,

gave authority to enter into a contract with \fesers . Kirby and Stewart for the con-

struction of a concrete dam, bulkhead< and slides at the unit pri ces mentioned in the

4hedule thereto, or an approximate total of $108,050 . Such contract was entered

into on 22nd July, 1909 . On 24th January, 1911, an Order in Council was passed,

«hich recites that the cost rev ised to that date amounted to $176,84{), and gives

authority for the p ayment of large additional sums to the contractors, beyond wha t

You ask to be w
lci=_ed as to the legality of this Order in Council of January_2 4 ,

1911. I desire to point out, in the first place, that there is a substantial difference

between the w orks originally prolro~ed and for w hich tenders were invited in 1908sud

the works now being c . rried out . It appears from the Order in Council of :f4th January,

19i1, that a concrete structure was substituted for a wooden one; that the Lite of the

dam was changed ; the section of the dem also c .i anged ; the conditions in the founda-

tions altc•red ; a large amount of w ork not'originally contemplated involved, involving

increased cost, due, a s the coutractor+ claim, to the ' radical changes and alterations

from the original plans which formed the basis of their original tender . '

In these circumstances it is, I think, questionable whether section 36 of the Public

\Corks Act should not have been complied with in respect of the altered project, and

therefore, w hether i ► i -iie« of the absence of tenders by public advertizetnent for the

execution of the «o ► „,=, the Governor in Council had the power to authorize the con-

tract . As i uming, l:o ► ~v er, that the contract a s. execüted-is infra rires ; the facts ma,v----

bo such a~ to 4ow • ~ ► at the increased pa yments provided for by the Order in Counci l

of 24th January last were advisable or required in the public interest ; and if eo it can-

not, I think, be doubted that the Governor in Council had the po wer to sanction them

if the money uecc,s an• theref or be provided by Parliament .

Yapers returned .
I ha v e the honour to be, sir ;

F. I . . NEWCOMBE ,
Depttty Jliniaier of Jvetice .

EXHIBIT 4.

A u nI P111 (iESERAL'S O FFICF., (' .\\AD:1 .

Orr+W.+, April 1,- 1911 .

The Deputy lfinister ,
Department of Publie Works,

Ottawa .

SIR,-Let me acknowleege receipt of your Application No . 922 for $7,977 .900 .11

favour of Kirby & Stewart, for C'offer-da ► ns, unwatering,_ etc., a+, the Temiscaming

Storage Dam in January, 1911 .

History of Work .

The contract for a concrete dam (ir.stead of cribwork) was signed by Messrs .
Kirby & Stewart in July-, 1909, though work had been then going on for about two
months .
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The schedule-of-priaes for the Concrete Dam was taken from the tender for the
Cribwork Dam, including the item of $4,000 for all the Unwatering . The contractors
objected that $4,000 was insufficient, but they signed the Contract notwithstanding .
They also objected to the rates for Excavation .

The whole work, as carried through up to the pYeseut time, was speciHed and
planned befae the Contract was signed ; there have been no s,.ibsequent changes ofimportance.

Unwatering the _Complet e Work .

The linwatering necessary to carry out the Amended Specifications and plans,
may be divided into three sections •r-

(a) Coffer-Dam across the whole river, some distance north of the permanent
sluiceways at the Island . This coffer-dam was to enable the river bed to be excavated
down to 570

; (b) Coffer-dams above and below the sluiceways in the Ontario channel ;
(c) (bfferdatns above and below the sluiceways in the Qnebec channel .

Unwatering as Actually Pe rformed .

th (a) The northenr CofTerti!ani was not built. The Contractors were relieved o
f e necessity of lowéring thé river-bed any furtherup-stream than a line 250 fcat

north of the platform in the Ontario Channel . The_river-bed excavation up-s tream _-_-from the 2 ,1) :t. liné was aseumcd by the Department of Public 1Vorks, and this par tof lire worl. .as done, partly by a gang of divers and blasters paid b; t-ie Depart-
ment, and partly by the Departmental dredge `Queen,' lrought down from HailJy-
bury. This was t . double advantage to the Contractors, in that it not only obviated
the construction of the cofferdam, but also relieved them of exeavation at a rate which
they clairr, is too iow. An advantage of this kind should always be vaiuated, and
charged to the Contractors .

(b) Engineer Coutlee estimates ; that the two coffer-dams in the Ontario channel
eost about $2,000 each, or $4,000, with (say) $2,000 for pun?ing : this estimate isnot disputed by tha Audit Office . The Unwatering of the Ontario channel alone will
thus use up the $4,000 of the original tender.

(c) There still remains the uuwatering of the Quebec channel, now in progress :
and the Order in Council of January 24, 1911, proposes that the Government should
intervene to relieve the Contractors, namely : `That anthcrity be given to pay the
Contractors, over and above the contract prices, the actual cost of coffer-damming and
uuwatering necessary to complete the dam_ across the Quebec channel, plus the usua!
15 per cent for incidentals . '

]go Precedent for Increased Payment .

We have no record in the Audit. Offi,~e, of any previous case of this kind; where
an Order in Council amended a contract, in the direction of giving increa4 rerrru-
neration to a Contractor, dover an above the amount of his tender .

If the Cont,actors are to be relieved by payment additions] to their tender, the
only way now apparent is to place a sum for them in the supplementary estimates
for 1911-12, with a fult description of the`circumatancès .
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Total Cost of IInwatering Quebec Channel .

The items of cost are approsimately these :
$14,000

1910, to Decetnber 31- .=a~• . . . . . . . . . . . .
. 6,000

1411, Januan• 1 to 21- sa~• . . . . . . . . . . . . . . - $20,000

11,1 1, January °5 to 31-say .
. 2,000

~4,~. , . • . . . . 1G,000
11.111, February, $ç,0(8), ltarch, . . ' . . . _ $18,000

Or ab-ut ?10,000 in all .

lf the Order in Council is to operate only
after its oµ•n date, the $20,000 spent

1,efore JanuarF 24 would not be iïuluded ; and the `coffer-damming and unwatering

nece=sarc to c„ntplete the dam acrnss the Quebec channel ' would cost
$18,00 or

?•~i) fr~ll.
I atn, sir,

l'o,:r ohedient servant,

FRRDI:RICK IIAYTER ,

for Auditor f3eneral .

The 3~~i,Mauitlt,~pitty M inister,-

Publi o \Corks De p artm o nt .

EXHIBIT i .

Dt:rAnTNtesT OF PUBLIC WORKS,
OrFAWA, July 12, 1911 .

Sta,-We have the honour to state, regarding the construction of the Temis-

^Hming dam . Ottawa river :-

That i ; : January . 1 :H)A, an Order in Council was passed, accepting the tender of
\fe.srs . Kirby- & !Stewart, to construct a wooden dam on the Ottawa river at the foot
of Lake Temiacaming .

That in \larch 1 909 , a subsejuent Order in Council authorized a change from a
wooden to a concrete structure, which necessitated considnrable alterations in the
plans and location .

That, on account of the_e changes and unexpected difficulties met with in the
cotferdamtuinfi and umsatering nece .~ary to build the concrete dam on the Quebec
side of the rivrr, an Order in Council was passed in January 1911 . This granted
authority to pay the contractors, over and above their contract prices, the actual cost
of cofferdammiug and uutt'atering required, plus the usual 15 per cent for tools pro-
fit, ofFoe espens~s contingencies, etc .

That the atteinpt to build the concrete dam before the spring high water of 1911
has failed . The t•~-f[erdam was only laid dry after several months of effort to make it
water-tight, on account of the .tmfarourable nature of the bottom. Work for only a
few da y s was p*sihle in the pit before the cofferdam was ocertopped and part of it
carried away .

That the small amount of excavation done in the bed of the river for the founda•
tions of the conerote datn, before the cofferdam failed ; showed the boulder material to
be underlaid by water-bearing ,-and . We are therefore of the opinion that close sheet-
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piling extending below the concrete cut-off wa]1 of the dam will be advisable as an
additional factor of safety . ,

Owing to difficulty experienced this season in passing the four million sawlogs
that annually descend Temiscaming Lake, we also desire to change the 'design to
give larger openings . This change entails a thicker and longer apron for the Quebec
9luiceways .

That in a çommunication addressed to the Department of Public Works, the
Contractors themselves have represented that it would be exceedingly difficult to con-
tinue the work under the present circumstances owine,to conditions entirely beyond
their control . Further, they state that the close sheet-piling proposed in the founda-
tions will largely increase their risks, by lengthening the period of difficult work to be
done inside the coffer-dam . This sheet-piling likè"the unusual difficulties connected
with unwatering, was not expected and so, not provided for in their contract:

In view of all these facts, we consider it advisable and in the public interest, not
to proceed further with the construction of the work ar3 at present contracted for.

That the eontract should be terminated at the present stage by returning th e
security deposit to the Contractors, paying for work done and materials delivered and
pl%nt supplied. We also advise proceeding with the reconstruction of thé coffer•dam .
the construction of the concrete dam with modified openings for passa,ge of logs, and
sheet-piling by day's labour .

We therefore recommend that authority be given to take the neccssary steps in
order to arrive at a proper and final settlement with the pro"ut Contractors . That
the work be paid for at contractrates, and also that coffer-damming and unwatering
be paid as per terms fixed by Order in Council passed January 1 911 . That the plant
anrLinaterials on the groundbebought-at-a-fair-valuation bastxl-on actual èadt, ëiup-
ported by vouehers certified under . awoni declarations . That the security depositedin connection with their contract, amounting to $8,000, be returned as there is no
default . Authority is also requested to proceed by day's labour with the completion of
the dam, including such close sheet=piling in the foundation and other alterations
that may be forr,(T desirable, as the work progresses .

Respectfully submitted, -

A. Sr. LAURENT,

C. R. COUTLEE,

Honourable WILLI%M PGG SLEY,
A'n9• in G'hargc .

Minister of Public Works,
Ottawa, Ont .

EXHIBIT 6.

This Agreement made in duplicate, the Fifth day of the month of October, in
the year of our Lord one thousand nine hundred and eleven .

Between His Majesty King George the°Fifth, represented herein bythe Honour-
able the Minister of Public Works of Canada .

Of the first part :
And Thomas Sydney Kirby and Robert Gordon Stewa,rt, Cointractors, both of

the City of Ottawa, in the County of Carletôn in the Province of Ontario, D-)minion
of Canada, carrying on together the business under the name and firm of `Kirby &
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~tcwart' hereiunfter cnlled the parties, Of the second part,

\Chereas, the said Kirby & Stewart, under authority of an Order in t'ounoil
,

.ct for the construction of a trooden
date4l 1~th Iuuary . 100 9 , were awarded n contr e

,lnm on the Ottawa river at the foot of Lake Temiseaming.

.1nd whereas, on 13th 'March, 1 909, a sub=equent Order in Council was passed,

;iuthoriziuR the change from a,►
'oodcu to a concrete structure, which necessitated ~on-

siderable alter
.ctions in the plans and location of the work, and on account of these

, .bauge, and
miexpertcvl ditliculties met with in the cofferdamming and unwatering

neee-?nn' to build the concrete dam on the Quebec side of the river, authority was

obtaine,l from (•,mncil on 24th January, 1911, to pay the coatractorr, over and above

their --ntr :tet priee
. the nctual cost of coffer-dnnowing and nnwatering required, plus

the ur-ual tifteen per ecut for tools, profit, office expenses and contingencies
.

And «•herea ., on n r.port of the Committee of the Privy Council approved by His

Escelhvcy the Go►'crnor General, dated 11th August, 1911, the lliniste~hih e authoor-f

ize,l, for rea«on< stated in the said report, to ter ►ninnte the contrac t

Kirby & Stcwazt, and to return the sec ►:rity cheque o : '•b3,000 deposited in connection

with the <nme, the work alr
.•ndy perfonned, materials delivered, and plant supplied to

be paid for ;
Now iherefore this ogrecment witnesseth :-

1 . That the partie
.- hereto have agreed that the contract of the firm of Kirby &

Sto"nrt with the Ilepartment of Public «'orks, for the construction of a dam on the
Ottawa Iticcr nttfie foot of Lake Temiscaming be cancelled, and that the security

cheque of $,S!Nxl-,iet :oSited in conueetion with the same, be released .

3 . That the work alna :ly cscciïtel ; wliich may be-cons►dered---as--absolutely__

nic,~,sary, sl,all be paid for at its nctual and reasonable cost .

3. 'I'h .rt paviuent for the cotTer-dam and un,'rntering shall b e made as per the

terr.~ fixed by the Order in Council of 24th January, 1911 .

4
. That the plant and materials of the said Kirby & Stewart on the ground, be

purcliaie:l and payment made therefor by the Department at a fair valuation, based
upon the nctunl cctt, aipported by vouchers certified under sworn deelarations .

In witne=, whereof the parties hereto have hereunto set their respective hands

and scals the day, month and year first above written .

Signed, sealed and delivered by the
Deputy Minister and cui ► ter- )6'11

!zigned by the Seeretary of the J . It . IIUNTEIi ,

1)epartmeut of Public Work :., Deputy hlinister of Public Works.

in the pre~ence (if : R. C. DESROCI=IERS ,
J . A . C ►► •+ S4 • Secretary .

Sifiued, sc•nled and delivered by the KIRBY & STEWART
,

parties of the second part in the Per R
. GORDON STEWART .

pre=ence of :
J . A , C ► t .t«é .

* (Copy of Draft Agreement )

THIS AGREEMENT made in duplicate, this day of

1911 .

BET\\'EEN :

11l~i ]I+ J ESTV THE KING, represented herei , by the 11onourhWe WILLIA M

PUGSLEY, Minister of Publie Works of Canada,
Of the Pirst Part.

and
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TfiouAS SYDVEY KtRBY, of the City of Ottawa, in the County of Carleton,
contractor, and CioRDOx STEwART, of the, said City of Ottawa, con-
tractor, carrying on business under the fi rni name of KIRBY & S:'EwART ,

Of the Second Part .
w11EREA8, the said Kirby & Stewart, under authority of an Order in Council,dated 18th January, 1909, were awarded a contract for the construction of a wooden

darn on the Ottawa River at the foot of Lake Temiskaming :
AND Wnef:EAs, on 13th March, 1909, a subsequent Order in 'Council was passed,

authorizing t he charlge from a wooden to a concrete structare, which necessitated
considerable alterations in the plans and location of the work, and on account of
these changes and unexpected difllculties rnet. with in the coffer-damming and
unwatering necessary to build .tlie concrete daui on the Quebec side of the River,
authority was obtained from Council, on 24th Janua, ; , 1911, to pay the contractors,
over and above their contract price, the actual coGt of cofier-damming and unwater-
ing req'uirerl, plus the usual fifteen per cent, for tools, profit, o ffi ce expenses and con-
tingencies .

AND WHEREAS, on a report of the Comurittee of the Privy Council, approved by
His Excellency the Governor General, dated 11th August, 1911, the Minister was
attthorized, for reasons stated in the said report, to terminate the contract with the
fi rm of Kirhy & Stewart, and to retu rn the security cheque of $4,000 deposited in con-
nection with the s ame, the work already performed, materials delivered, and plan t
supplied to be paid for :

Now T)tFaEeORE THIS AGREEMENT WIT.XK218KTIJ *
1 . THAT the parties hereto have agreed that the contract of the firm of I{irby &

Stewart with the Department of Public Works, for the construction of a dam o n
the Ottawa River at the foot of Lake Temisknrning be cancelled, and that th eseourity cheque of $8,000 deposited in connection with Ihe sanie, be râles-

2. THAT the work already executed, which may to cmisidered as absolutely neces-
ary, shall be be paid for at its actual and reasonab :c cost .

3 . THAT payme.it for the coffer dam and umvaicring shall be made as per the
terms fixed by the Oroer in Council of 24th .Tanuary, 1911 .

4 . THAT the plant and materials of the said Kirby & Ste~~art, on the ground, b e
purchased and payment made therefor by the Department at a fair valuation, basedupon actual cost, supported by vouchers certified under swo rn declaratione .IN w I TN ess wnr:REOF the said the Minister of Public Works ha :h hereunto set hi shand and seal and the said parties of the Second Part have hereunto set their nand s
and seals.

Signed, sealed and delivered in the
presence of :

* This Draft Agreement was endorsed on the back as follows :-
Dated. 1011.

His Majesty the King

and

Kirby & Stewart .

Agreement .

Chrysler, Bethune & Larmonth,

Barristers, Ottawa .
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To His Royal Ilighness the Got•ernor General in Council :

MAY IT Pi,EAcE YOUR RorAt. IIictI xESa,-

A . 191 3

The Public Service Commission have the bonour to present a report conecining ~ ho
shipyard at Sorel, in the Province of Quebec. .

The Commission were fortùnate in obtaining the services of Mr. W. S . Jackson, a
practical shipbuilder of long experience, and of Mr. T. H. Schwitzer, a mechanical
engineer, to investigate closely the physical conditions of the shipyard, and the methods
of work pursuc,d there . Their report, submitted herewith, has the approval of this
Commission . Messrs . Price, Waterhouse and Company of Montreal, chartered
accountants, were employed by the Commission to investigate the books and accounts
at the shipyard, and their two reports are also forwarded herewith . These also have
the approval of this Commiss i on . It will be noticed that so far as they touch upon
the same subjects, the reports agree with one another .

The Commission also submit a report of evidence given before two of the Conr
missiouers at Sorel. 7he Commission have not thought it necessary before repo rt ing
to take any more evidence than is here submitted, as it d°d not appear probable that
anythiug further could materially affect the conclusions at which the Commissioners
had arrived .

Ton t ie t iree reports, t he evidénco ëubmitted, and the per sonal observati
-
on s

of the two Commissioners, we make the following findings :
(1) There has been grave mismanagemcnt in the conduct of the operations of the

shipyard. Great waste has resulted, and the conditions which have existed for some
time demand that drastic reforms shall be instituted .

(2) This grave condition of affairs is chiefly due to three facts :-
(a) For several years the direction has not been under a practical shipbuilder,

and has been inefficient. 1
(b) A sufficiently close connection has not been maintained between the shipyard

and the Department of Marine and Fisheries ; i .e ., there has been little or no inspec-
tion and control from headquarters of the operations at the shipyard .

(c) The Director has submitted too completely to political pressure from candi-
dates or supporters of the government for the time being. Those working in the ship-
yard have come to feel that the shipyard is a political institution, and have not been
inspired with the knowledge that good work is the prime requisite to continued
employment .

(3) The shipyard has been maiutained priucipaliy for two purposes :-
(a) The repair of dredges and other craft engaged in the work of the St . Law-

rence ship channel and otherwise, and
(b) The construction of dredges and other craft for the ship channel and for other

purposes .
The repair wo:k chiefly takes place in the winter . In the summer, the larger

portion of the work has been the construction of new dredges and other craft . It
has been suggested that construction work at Sorel should be abandoned, and that the
dredges and other craft required for the Governemnt service should be obtained by
tender and contract from private builders. This suggestion has been based upon the
undoubted fact that the eost of construction at Sorel has been larger than it should
have been, and has been increasingly expensive. . It is said that the goverument can
obtain the craft it require3 more cheaply by the tender and contract system than by
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building at Sorel . We find that if co nstruction in th e su .mner time be wholly aban-

doned, there w ill not be sufficient work to maintain the skilled workmen necessary for

repair work in the w inter . Sorel is too small a place to afford employment to many

such workmen except in the shipyard, and consequently efficient repair gangs will not

be readily obtainable . For this and for other reasons we think it desirable that con-

struction w ork should be continued at Sorel, if arrangements can be made so that there

w ill be a closer approximation between the cost at S or el and by tender and contract.

With the plant which is now at Sorel, supplemented in certain particulars, it is possible

for the shipyard at Sorel under competent management to construct dredges and other

craft as spe odily , cheaply and well es by pri v ate shipyards . We belie ve that if a

thoroughl y competent practicnl man can be placed in - charge of ^onstruction, the cost,

quality and speed of the work done w ill justify the maintenance of the shipyard, not

merely for repair w ork, but for construction work also. We suggest that as a test of

w hat can le done under capable management, a practical and experienced shipbuilder

shall be placed in control, and an order now tic gi v en for the construction of a dredge

or other v e s sel, and another order be gi ven at the same time for a similar dredge ' -

other vessel to a private contractor, and that those connected with the shipyard euatl

be informed that the result as to the cost, quality and speed of the work w ill largely

determine the question of the futur e maintenance of the s hipyard as a point for con-

stru e tion . To place the shipyard at Sorel in a position to do the bcat possible work,

reforms must be niade, and the best results cannot be attained speedily, but nev e rthe-

]e=s the test propos ed would he a valuable one
. Inview of the la ,ee cost of installing and maintaining shipyards, and the p re-

r a iling tendency to mrrge large industries, it is desirable that the Government should
maintain shipyards of its ow n, even though the cost of the n'ork may sometimes be
greater than for similar w o rk by tend, ,r and contract, having in view the value of
such shipyards as regulator, of prices, and as instruments for preventing monopolies .

(4) We find also that having regard to its situation on the St . Lawrence, and to
qualit Y and the quantit y of labour obtainable, Sorel is well situated as the site of a
shipyard . Time evidence goes to show that the men employed in the shipyard are
competent, and that if they eau be impressed w ith the knowledge that political con-
sideration< will not be in voked to excuse them from doing the best they a re capable
of . they can produce good results . They should be given to underscind that the official
in charge of the ship ; ard w ill not be interfered w ith in the exercise of authority to
employ aa i d to dismis s , and that partisan political considerations will not be per-
mitted to exercise any influence o ver the operations at the shipyard .

(5) We find that the person in charge of the practical operations should be
supreme in the control of the yard, but that lie should be ad v ised in the exercise of
that authority by a Board constituted of the Assistant Director and the Chief
A ( countant The Superintending Engineer of the Ship Channel might be asked to
sit on this Board when at Sorel . Regular meetings of the Board should be held, at
least weekly, the ])irector presiding, and minutes of its proceedings accurately kept,
and a copy of these minutes transmitted each week to the Department at Ottawa . It
should be clearly understood that the supreme authority of the Director is not
-les~ened by the existence of this Board, «hose functions should be me rely consulta-
ti ve and ad v isory. The Assistant Director should have immediate charge of all the
correspondence, subject, of course, to the Director, and be helpfui to the Director in
e v ery possible way. The Chief Accountant at the shipyard, though subject to the
'D irector, should also be placed under the authority of the Chief Accountant of the
Department at Ottawa, and should report periodically. The practical operations of
the Sl :ipyard should be inspected from Ottawa, at least once in three months, and
w. rhaps oftener, and the Chief Accountant at Ottawa should cause the accounts and
books at the shipyard to be inspected at least once in three months. One of the
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causes of trouble at the shipyard has been the feeling of detachment from and
complete independence of the Dopart,nent at Ottawa, except, perhaps, in the recogni-
tion of the direct authority of the Minister of Marine and Fisheries over the Director
at Sorel.

In our opinion it is essential to the successful prosecution of work at the ship-
yard that every vestige of political patronage should be destroyed, and that the men
employed there should be made to realize that neither employment nor dismissal
shall be affected in any degree by partisan considerations . The men in charge of
operations should be convinced that the best possible results in, tho form of work
doné are expected of Yhem, and that to produce these they will be given authority as
.well as responsibility. If the Director wishes to disrni'ss men for incompetency or other
cause, or because the number employed is too'large, lie should nf- only have authority
to do so without referring the question to the Department, but should be instructed
that be is not so to refer a mattor which is solely within his discretion. If foremen or
labourers are required, the Director should employ the best men he can obtain, and
not be restricted to choose from lists supplied to him by the Department or from
any other source. In this way, the Department will be relieved of much unpleasant
work, and also of fault-finding criticism, and at the same time the quantity and
quality of work done will show vast iml rovement . No objection can be made to the
receipt of recommendations from any persona who desire to procure employment for
men, and lista of such recommendations should be kept at the shipyard for reference,
but the point is that the Director should not he cribbed, cabined and confined in
the exercise of his authority by the existence of such liste. No person unworthy of
being entrusted with the exercise of such powers should be placed or be continued
in charge at Sorel, and no person could succeed there without enjoying the complete
con dencé of the Dëparttncnt aiïd possessing We aiithbritÿ-i ► idicatëd----- ---- ---

We suggest that when a new Director has been appointed, the Minister of Marine
and Fisheries shall publish to those employed in the shipyard a statement expressive
of the principles on which operations shall be continued, for the purpose of aidinn tho
new Director, by an unmistakable announcement of what will be expected from all
those employed in and about the shipyard. This course is proposed because unrest has
been created by partisan agencies, and there is grave neecssity for restoring discipline
and displaying authority.

We are of opinion that -hereafter, the person in charge at Sorel should b e
designated Superintendent, and the present Assistant Director be known as Assistant
Superintendent, as significant of the closer relations hereafter to be maintained
between the Department and the shipyard .

In the report to the Commission by Messrs . Jackson and Schwitzer, very many
improvements which should be made in the shipyard have been pointed out, with
a view to convenience, to the saving of expense and to the performance of more
and better work. While endorsing the suggestions therein made, the Commission
feel that the practical working out of these proposed improvements should be left
to the discretion of those eharged .with the direction of affairs at Sorel, and that the
au-port of the Department of Marine and Fisheries and of the Government should
be given to these officials in all attempts to improve the physical condition of the
Fhipyard and all that appertains to it . ?f the direction of the shipyard be competent,
nnd if the close connection with the Department which is here recommended be
maintained, all necessary improvements will undoubtedly follow as quickiy as may ,
be expedient .

•- Thé Commission draw special attention, however, to questions 'whioh arise
with reference to a lease of the land on which a principal part of the shipyard
buildings have been placed . Tb A lease contains a provision for the purc-base of the
land by the Government, and having rega :d to the value of the works placed on the
land by the Government from time to time, and to the situation of the land on the
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l ;iL~licn Itiver, it _houl d
i c=eriuusly coneidcred whether the land should not be

pur 6a ;ed at oucc, if the -1iip. ard is to be maintained and improved . It has

l nn ,~~~~c=t~~i that the lca~cd land eau be aLandoned, and the operations of the yard

carric-i it fnrthcr down the river, but this Nvonld involve considerable expense, and

the location might not be so convenient for certain purposes
. This matter, however,

i, One on wliich the Commission have not, at pressent, sufficient information to express

an opinion, and, therefore, content tiumsc]ves with drawing attention to the subject
.

ltitherto the 1)ircctor has r(-idcd in the town of Sorel, on the side of the Richelieu

Hiver opposite to the shipyard . This has made close touch and observation of the

yard somewhat ditiicult . We find that the new Director should be provided with a

residence near the sliip~-ard, and have Lec•n info*iued that ar:uitable place can be

obtained at a reasonable price .
The Commission informed the \linister of "Marine and Fisheries, some days ago, of

it,, intention to make a tinding to the effect that it was desirable to appoint a practical

ship-Luildcr in place of .1(r. Papineau, the Director of the shipyard . It has since

been ann,,,in,'M that Ur
. Papineau has resigned, and the question of the qualifications

Nchich dLould be po_ zes-ed by the man to be appointed as his successor is properly open

for observation
. It Las been said that as the labourers at the shipyard erealmost

exclusively French-Canadians, and few of them able to speak English, the new Director

should be a French-Canadian, or at least able to speak French ; that otherwise dis-

satisfaction may prevail amongst the labourers, and the new Director find his position

very difficult and unpleasant
. iliter inquiry regarding this matter, the Commission

are persuaded that not much weight should be attached to theso considerations . As

to the language e>>e~tion, it is sufficient to point out that while ability to speak French
would undoubtedly be an advantage to the Director, yet such a qualification is not

indispensable, for the Assistant Director and -other- officials--at--the shipyard are --

capabl e capable of speaking both languages, and the orders and instructions of the Directo r

from time to time could, without difficulty, be conveyed to those persons who would
have the oversight of the performance of such orders and directions . The matter of

supreme importance is that in experience, ability and character, the Director should be
a man capable of impressing himself and his authority upon those emplo .red at the

shipyard. The dredges and other craft constructed and repaired are of steel and
iron, and, therefore, an extensive knowledge by the Director of steel and iron ship-
building is a prime requisite ; experience in the control of large numbers of ship-

builders is another requisite ; tact and discretion in the handling of men is a third

requisite. Labourèrs are very quick to observe ignorance or other incapacity on the
part of their superiors, and they very soon lose confidence in the direction of any
man who does not know his business practically . On' the other hand, they have
respect and confidence in the man whose conduct evinces a through knowledge
of the subject over which he has control . No greater injury could be inflicted
upon the Sorel shipyard, and all those who have employment in it, or are
otherwise concerned about it, than that the direction of its affairs should bé in the
han..js of an incompetent or inexperienced man . Such a continuance would necessarily
result in the termination of construction work at the shipyard, and the non-employ-
ment, therefore, of one half, perhaps, of the force which has hitherto been maintained ;
and as we have alread3 pointed out, this would make it difficult to obtain repair
gangs, and consequently it might happen that the existence of the shipyard, as a
place for repair work, even, would be terminated. We are satisfied, therefore, that an
effort should be made to obtain for the practical direction of the affairs of the ship-
yard, the ablest, practical and experienced ship-builder of steel and iron vessels
A%ho=e services can be procured, without regard to the question of racial extraction
or of language . A decision that this shall be the case, and an appointment of a
Director upon the sole ground of his qualifications as a sbip-builder, will of itself be a
significant intimation of that new policy which alone can jnstify the continuance of
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Sorel as a place for construction, and which, if successful, will lead on, by and by,
perhaps, to the enlargement of the yard, and the establishment of a groat nationr .l
place for the construction of vessels not merely connected with dredging, but with the
whole service of the Dominion .

All of which is respectfully submitted .

ALFRED B . MORINE ,
Chairman .

0 . N. DUCHARME,

R. S . LAKE ,
Conunissionera.




