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Mgz, CompissioNEr: You desire to represent them here?

Mr. Laipraw: Yes.

MR. CommissioNER: How does the date Mr. Hodgins suggest suit you?

Mz. Lamraw: Excellently well; I entirely agree with the suggestion made
by Mr. Hodgins. N )

Mn. W. C Mixer: I represent depositors, That date seems to be satisfactory.

Mnr. JAMEs BaiN: I am here representing the liquidator.

Mr. ComMissioNER: What status has he?

Mr. BaiN: Except possibly he will offer any assistance he possibly can.

MR. D. I. GraxnT: T am representing a number of persons who have been served
as directors and have been directors at one time and merely to watch proceedings.
I do not know that we are interested particularly at this stage.

Mge. ComMissioNER: I suppose these delayed gentlemen will be informed of
what has been done.

Mg. Lampraw: They will come to the office and I will give them the informa-
tion,

Mz. CommissioNER: I think that is all we can do now.

Mr. Hopcins: I think, Mr. Commissioner, for the information of some
members of the profession who have spoken to me who represent people that they
think may be affected in some way by these proceedings, that I see no objection for
them coming in at any time when they think they are being affected and appearing;
that it is not necessary for them to appear here to-day, that the idea to-day is only
Lo ascertain who want to attend at their own expense during the whole inquiry.

Mz. CommissioNER: I suppose there are no other questions that arise just
now. How far these gentlemen who represent persons interested in the inquiry will
be allowed to intervene can be disposed of later on as the occasion arises. I suppose
that is satisfactory. i

. Mn. Lamraw: Quite satisfactory. I may say, Mr. Commissioner, that I do
not think from the experience I have had in this matter there will be anything in
controversy ; the relevant and material facts are almost all in documentary evidence.
There are two or three witnesses whom the parties would like to be examined, and
T will give their names so that necessary notices can go to them.

Mz, Hopeins: I will be very glad if any gentlemen who have information
will communicate it to me, and I will be glad to consider it and if necessary bring
it before the Commissioner.

Mg, Lamoraw: I will give you a very full brief. (At this point Mr. H. H.
Dewart, K.C., came in.)

Mgr. CommissioNER: Do you represent anybody, Mr. Dewart?

Mr. DEwart: I was going to say, Mr. Commissioner, I am perhaps holding
a watching brief at present. ,

The Commission adjourned to meet in Ottawa at 11 A.M. Wednesday, March
the 13th, 1912.

Ottawa, March 13th, 1912.

The Commission resumed its sittings in the Court House, Ottawa, March 13th,
1913, at 11 A M. :

PRESENT:

THE CoMMIssIONER, HoNOURABLE Siz WILLIAM MEREDITH.

Frang E. Hoocins, K.C., and J. TmompsoN, K.C., representing the
Dominion Government.

WiLLiam Lamnzaw, K.C,, representing the shareholders.

W. C. Mixer, K.C. and I. E. WELDON, representing the depositors.
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Mz. HopeiNs: The matters that I think can possibly be gone into here are in
the first place, the incorporation by Act of Parliament of the Farmers Bank of
Canada and the organization thereof, and application for and the giving by the
Treasury Board of the certificate permitting the bank to issue notes and commence
the business of banking, and possibly some evidence may be given as to the conduct
and operation of the business of the bank so far as it came under the purview of the
Department, and as to whether they affected the cause of suspension and failure is
8 matter that will be developed later. I therefore propose to take up in the first
place the incorporation of the bank, which is largely formal.

Mr. ComMmissioNER: What was it incorporated by?

Mk. Hopgins: By an Act of Parliament of Canada, 4 Edward VII, Chapter
7%, on the 18th July, 1904. That named the provisional directors: Mr. James
Gallagher who has since died ; John Watson of Listowel ; John Ferguson of Toronto;
Alexander Fraser of Toronto, and A. 8. Lown. That provided that subject to the
provisions of section 16 of the Bank Act it was to remain in force until the 1st
July, 1911. T have some doubts as to whether that is the right date.

Mz. Lampraw: It means the Bank Act continued till 1911.

Mgr. Hopgins: ‘Then 4 and 5 Edward VII, Chapter 92, assented to on the 20th
July, 1905, extended the time for the issue by the Treasury Board of the certificate
to within two years after the 18th July, 1904, that is two years after its original
incorporation, and if it did not get the certificate within that time the Act of Incor-
poration practically ceased. Then comes the last Statute, 6 Edward VII chapter
94. The passing of that is not given. That recites that the provisional directors of
the Farmers Bank have by their petition prayed that it be enacted as hereinafter
set forth. Then section 1 provides that notwithstanding anything in the Bank Act
cr the Statute of 1904 or 1905 the Treasury Board may within six months after the
18th July, 1908, give the said bank the certificate required by section 14 and in the
event of not getting the incorporation by that date the rights and privileges by the
Act of Incorporation should cease. I have Mr. Robideau here to produce papers
connected with those incorporations.

Mz. ComMmissioNER: Were they Acts?

Mgz, Hopains: Yes, particularly with regard to 6 Edw. VII. I want to see
the petition, because it is said at that time or shortly afterwards they transferred
everything to Mr. Travers.

Mgr. CommissioNER: Mr. Henderson told me last’ night that he had been
subpcenaed and his Parliamentary duties make it difficult for him to be here. He
would like to be examfined as early as possible. I told him you would no doubt
{facilitate that.

Mr. Hopeins: Yes, I will do that. His evidence is confined to one branch
of the case, and if you would like it taken now I can take it.

Mz. CommissioNER: Very well, now. T

DAVID HENDERSON, sworn, examined by— ‘f e

MRr. Hobeins: You are a Member of Parliament?

A, Yes, sir,

Q. And you were a Member of Parliament in 1906°?

A. Yes.

Q. Representing the County of Halton.

A. Yes, sir.

Q. You became somewhat interested, I understand, in some matters con-

nected with the organization of the Farmers Bank; I mean, interested to the
extent of hearing and knowing about them? Lo
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Yes, T was present; do you mean the granting of the charter?

About that time?

Yes, I was familiar with it from its inception.

You never were financially interested one way or the other?

No, in no way; not personally.

Your interest was in what sense?

Simply that I represented a county in which a very large amount of
money 'had been subscribed in stock, and in that way [ felt interested for the people
1 represented.

Q. This being called the Farmers Bank?

A. Well, it was so called, though practically it was not organized by farmers,

Q. Were you a member of the Banking Committee of the House of Commons?

A, Yes, sir.

Q. Do you remember the fact that an application for extension was made on
two occasions, in 1905 and 1906 ?

A. There were two occasions at any rate, if not three; iwo occasions; perhaps
the first one would allow a year to apply for a certificate, and there would be two
applications after that.

Q. The last application that T know of is contained in the Statute, 1906,
which gave six mionths?

Yes.

Do you remember that coming up in the Banking Committee?

Yes, it was limited to six months,

Do you remember why?

Why it was limited ?

Yes?

We had in the Banking and Commerce Committee hesitated a good deal
about extendmg the time; the Finance Minister objected very much, and I confess
I concurred with him, usually supported him in that; and on the second oceasion
when they came back, we simply gave them six months, thinking as they had had
two years it was not well to keep the matter dangling before the people longer,
and the time was limited because we thought they should have been more active.

Q. Was anything known as to who was interested in the bank at that time?

A. Well, I knew nothing about it, T think, beyond the names of the provi-
sional directors as published.

Q. Did any one appear before the Committee in order to urge this extengion ?

A. Now, I am not sure, I do not recall.

Q. Do you know who suggested limiting the time to six months?

A. 1 could not speak at this date; it may have been Mr. Fielding, or perhaps
myself. I had adopted a policy of that kind—we had—the Comanittee had—
adopted a policy of that kind, I think, with some previous charter.

Wae any inquiry made into the particular circumstances of the difficulty
these people had in organizing?

A. I am not aware that there was any particular inquiry, the 51mple fact
they had not succeeded in getting all the money; they asked for more time.

Q. They had six months, from the 18th July, 1906; probably about six
months from the date it came up?

A. Tt was six months from the expiry of the previous year.

Q. After that, did you take any steps in connection with the organization
of the Farmers Pank or with reference to it?

A. No, T think I eould say none whatever.

Q. That is, you had nothing to do with the matter from that time.

A, No.

Q. Did you make any communication at all at any time to the Finance
Department with reference to it or to any one connected with the Finance Depart-

POPOPOH

POPOFOP
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ment? A. T had a conversation with the Hon. Mr. Fielding with reference to
their mode of raising money.

Q. Had you known about that yourself? A. I incidentally learned it a
few days before I went to him that they were discounting the notes which had
been taken from shareholders.

Q. They were discounting the notes; did you know anything more than that?
A. T was shown several notes made by ehareholders, farmers in my county, and
I saw on the back of these notes the endorsement of the provisional directors.

Q. That would be several names, would it?. A. Yes, there were several
Dames.

Q. How did you see those? A. A few days before the House met; the
House met that year, I think, on the 22nd of November—a day or two days before
1 had occasion to go to Milton, from where I lived in the village of Acton, and
on my way 1 met the solicitor of a number of farmers who had contested their
liability to pay their stock, feeling that something was wrong.

Q. Who was the solicitor you met? A. Mr. Laidlaw.

Q. Where were you going from! when you met him? A. I was going from
home, from the village of Acton, by way of Georgetown to Milton. :

Q. Byrail? A. Yes. .

Q. Did you meet him? A, Just met him casually in the car.

Q. Had he the notes? A. Yes, he showed them to me.

Q. That would fix the time at which you acquired your first knowledge?

Me. CommissioNER: He has not mentioned the year yet. '

Mg, HopgINg: Can you fix the date at all to that? A. I can fix it by
reference to other matters, I said the House met that year on the 22nd Novemper.

Q. What year was it? A. 1906; the House met that year on the 22nd
November, and it would be a short time before that, perhaps not more than a
few days. ’ '

Q. What communication did you make then, and to whom, in consequence
of what you saw and heard from Mr. Laidlaw? A. T casually met Mr. Field-
ing and informed him that I had seen notes of shareholders in the possession of
Mr. Laidiaw, endorsed by provisional directors, and presumably it was for- the
purpose of raising money to make the deposits, as the time had nearly expired.
Our conversation lasted only for a few minutes and was along that line.

Q. Can you give ue in any more detdil what was said by you and by him,
or is that what you have told us the general tenor of it? A. By Mr. Fielding?

Q. Yes? A. I mentioned the circumstance which I have detailed to you,
and Mr. Fielding, I think, seemed somewhat surprised; at any rate, he answered
me by saying that he would hold back the certificate as long as he could.

Q. Would you look at this note, which I find in the Department’s file, just
for the purpose of seeing whether you can state what endorsements were on the
notes you saw? A. T could not state what endorsements were on the notes, but
1 remember there were several; that was the impression I had, although I had
not seen the notes for five years; that is the impression I hed, a series of endorse-
ments like that.

Q. You could not recognize and give the names of the men? A. No, I
could not say who were the provisional directors at that time.

Q. You had no further conversation with Mr. Fielding at that time? A.
No, I have given you just the conversation we had; I don’t think it lasted more
than two or three minutes at the outside.

Q. How soon after your coming down to Ottawa was that? A. I.would
assume, I have no absolute data, but I would assume it would be within three or
four days at the furthest, within a few days; I may mention this as fixed in my
memory, I knew it was before the granting of the certificate, because Mr. Fielding
told me he would hold it back as long as he could, and it was after the House met;
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the House met on the 22nd, the certificate was granted about the 30th, so it was
between the 22nd and the 30th; I would suppose I went to Mr. Fielding possibly
within a day or two at the outside after I came down.

Q. Were you communicated with either by Mr. Fielding or any one at the
Finance Department between the date of that conversation and the 30th when the
certificate was issued? A. No, sir. :

Q: Were you in attendance in Parliament during that time? A. I was in
attendance all the time, but after the certificate was granted I was communicated
with but not before.

Q. How soon after the certificate was granted can you say did you have any
communication? A. I met Mr. Fielding in the lobby of the House of Commons,
he was either going in and I was going out, or I was going in and he was going
ount, I don’t remember which, but I remember very well it was in the lobby of the
House of Commons and Mr. Fielding approached me himself and he said to me that
Mz, Travers had been down ; that was the communication he made to me.

Q. What occurred then, what further was said? A. He stated that Mr.
Travers had been down and he had brought his money; that he had asked him, that
ke had put it up to him—he di@ not say definitely what he had put up to him; he
left me to assume on account of our conversation within a few days before that it
was what I had told him—and that Mr, Travers had denied it, and he asked him to
give Lim a letter to that effect and he said he did so; and he says, “1 then gave
him the certificate.”

Q. You have hknown Mr. Fielding for a long time?” A. I have known him
for over 15 years,

Q. Were you and he friendly? A. Very friendly.

Q. After that had you any conversation with Mr. Fielding in connection with
another agpect of the Farmers Bank? A. Not for about two years after that; I
met Mr. Fielding again and he spoke to me. I assumed he had done so, because I
had impressed upon him in the first visit the reason why I felt so anxious about the
Farmers Bank, the large amount of stock subscribed in the county, and Mr. Fielding
I should say about two years after my first interview met me just casually and
mentjoned the fact that he had learned that the bank was peddling around a deposit
receipt of $150,000 in New York and failed to get a purchaser and he thought it
looked very bad for the bank.

Q. Was there any reference to any other transaction? A. No reference
whatever in none of these conversations.

Q. T say to any other transaction than the $150,0007 A, Not at that
time. We had a conversation the latter part of 1910 before T left to go home after
the prorogation.

- Q. What was the date of the $150,000 deposit conversation? A. My own
impression is, and it is only an impression, that it would be about two years after
the first interview. The bank had been running for some time.

Q. Did you ever hear of any transaction in connection with the City of
Syracuse or an institution there? A. Yes.

" Q. Was that on the same occasion or on a later occasion? A. That was on
a later occasion.

Q. In 19107 A. Yes. On that occasion I went to Mr. Fielding’s room in
the House of Commons, to his office, to see him personally. I had information that
there was something of a very peculiar character which seemed to me would
materially affect the bank’s interests, and its standing, and I felt, as I said before,
very naturally worried and anxious about it and I called on Mr. Fielding and told
him what I had learned. He was familiar with the facts himself, as much so as I
was, and after chatting a few moments about it he turned to me and said, “ Well
Hendergon I don’t know why you should worry over this; you are not responsible
for it and besides you did warn the Government.”
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Q. I just want to identify the transaction you and he were discussing then;
where did it take place? A. You mean the later conversation?

Q. Yes? A. T called at his office and informed him—the fact of it was I
had some clippings from newspapers giving an account of this trahsaction.

Q. Where did that take place? A. This conversation?

Q. No, this transaction, was it in the head office? A. I assumed it had
taken place in Syracuse.

Do you remember any of the names connected with it; I want to identify
your conversation with the transaction which we may give in evidence later on?
A. T am not sure that I can; I am under the impression strongly that Mr. Travers
name was connected with it.

Q. Was it in connection with an insurance company in the United States?
A, Yes, Syracuse was where—

Q. Would you recognize the name Tevis or Hunt? A. I think the name
Vevis would be mentioned in these newspaper clippings.

Q. One of my learned friends wishes me to ask you whether on the very first
cecasion of all when you spoke to Mr. Fielding before the granting of the certificate,
rou communicated any of your reasons to him beyond what you have told me? A.
I think I have told you all the reasons that I had for making the inquiry. It was
tle fact that a very large amount of money had been subscribed in the County and
a great many people whom I know who were living in the County were deeply
interested. That was the nature of the reasons why I brought the matter to his
attention.

" Mr. CommissioNER: Why did not you put in writing your warning?  A.
Well, we do not always put everything in writing that we say to a Minister. Some-
times it is safer not to put it in writing; that is my experience. It did not occur
to me at the moment to put it in writing, besides I think I simply met him casually;
sometimes these things are given out to the public, but into other hands sometimes
to the detriment of the Member of Parliament. They might say it was undue inter-
ference on my part. However, my own impression is I met Mr. Fielding casually,
this matter was in my mind, and I just simply mentioned the matter to him, told
him what I knew about it. Of course being Finance Minister I did not require to
put it in the shape of a warning, because he knew the effect of a thing of that kind.
It did not occur to me at the moment the necessity of putting it in writing; I
thought that he was the man that if he had the knowledge that that would possibly
be as far as it would be necessary for me to go, he having control practically of the
issue of this certificate, and being the chief member of the Treasury Board.

Mz. CommissioNER: What did you expect Mr. Fielding could have done at the
time you had these later conversations with him? A. I did not really expect any-
thing; I thought the whole fat was in the fire, if I may so use the expression. Mr.
Fielding approached me himself on the second occasion and told me that Mr.
Travers had been down with his money and how he had asked him for a letter after
receiving his denial and that he had given him the certificate. On the third occasion
Mr. Fielding also approached me and spoke of the matter himself. It was only on
the first and last occasions that I went to Mr. Fielding. On the latter occasion I
went to Mr. Fielding to express to get his views perhaps or to make him aware of
what I had been made aware of myself, and I found he had more knowledge, as
much knowledge at any rate as I had; so that I did not expect to accomplish any-
thing in these interviews.

Mn. CommissroNER: You say that Mr. Fielding said that he would hold back
the certificate as long as he could? A. Yes, your Lordship.

Q. What does that mean, did you not make any inquiry as to what he meant
by that? A. No, I did not because I thought I understood what he meant by
it. He had the power within his hand to hold back the certificate unless everything
was satisfactory, and I simply accepted that answer knowing the official position
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which he held as the Chairman of the Board, and did not ask him for any explana-
tion of what he meant by those words.

Q. You say that upon the last occasion he told you not to worry, that you had
werned the government; did you not say anything upon that? A. T do not recall
anything further that I said. He acknowledged that I had done my part, that I had

-warned the government and said that I should not worry. I saw nothing more that

I could accomplish and I am not aware that T made really any reply to that. I
would simply say that our interviews were all extremely brief. You know how it is
interviewing a Minister sometimes. You have to be very careful and not monopolize
his time too much.

Mr. Hobeing: I would like to call Mr. Laidlaw just for the purpose of fixing
the date of that interview between himself and Mr. Henderson.

Mz. CommissioNeR: Is not that fixed with sufficient particularity now with-
out calling one of the counsel? He fixes it within two or three days.

Mr. HobgIns: Very well, then.

NARCISSE ROBIDEAU, called on subpoena.

Mz, Hoparxs: Q. I just want to know whether you have the papers of the
incorporation of the Farmers Bank? A. All I have are the minute books and
an extract from the minutes.

Q. What are those minutes? A. The minutes show what was done with
the Bill in the commitice room.

Q. Are you speaking of the minutes of the Banking and Commerce Com-
mittee ?

Mz. CompissioNER: What is Mr. Robideau’s official position? A. Clerk
of the Banking and Commerce Committee.

Mr. Hobeins: All you brought with you this morning are the minutes? A,
The minute books.

Q. 1s there any minute kept of the last statute 6 Xdward VII, chapter 94,
the extension for six months? A. Yes. (Indicates.) :

Mz. CoMmissioNER: Who was Chgirman of that committee? A. Mr. H.
H. Miller was the Chairman.

Mr. Hongins: I think this memorandum might go in; it is just an extract
from the minutes of the Committee. There is no matter ahout the first two. The
last is dated the 11th of May, 1906;

“The preamble was read and adopted after Mr. Urquhart, of Toronto, had
been heard thereon.

“ Section 1 was amended by substituting ‘ six months’ for one year on line 5.”
—Extract from minutes of Banking and Commerce Committee, filed as ExarpIT 1.

Mr. Hobeixs: Will you tell me if there was a petition presented before that
last Act of 1906? The Act itself says that the provisional directors by their petition
have prayed that it be enacted. A. There must have been a petition,

Q. Who will have that petition? A. It would be in the custody of Mr.
Colwell, the keeper of the records.

Q. Could you get it?

Mr. ComMmisstioNER: Get a certified copy.

Mg, Hopeins: A certified copy could be got of that? A, Yes.
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Q. Would that be the only paper that would come before the Committee
other than the formal paper of advertising and so on. A. Yes, the notice of
application would come before the Standing Orders Committee.

Q. Is it usual to have the petition sworn to? A. No.

Q. Just a petition signed? A. Yes.

THOMAS BEATTIE, sworn, examined by—

Mz. HopgINs: You are a Member of Parliament? A. Yes,

Q. For London, Ontario? A. Yes.

Q. And were you a Member of Parliament in 1906? A. I think I was,
[ am not very certain.

Q. Were you a Member of Parliament in 1904 and 1905 as well? A. No,
I don’t think I was.

5 Q. You were at that time President of the London City Gas Company? A.
es.

%. And Director of the Agricultural Savings and Loan Company of London?
A. es.

Q. In the papers which I propose to put in in connection with the Farmers
Bank, there is a prospectus which makes the following statement:

“The following gentlemen have consented to act as Directors if elected ”—
then after the name of his Honor Mr, Forget comes the name of Major Thomas
Beattie, President of the London City Gas Co., and so on—would that refer to
you by description? A. I think it would.

Q. Had you ever agreed or consented to act as Director, if elected, of the
Farmers Bank? A. I never agreed or consented. Perhaps, if I just tell how
il came about it would be better. One Sunday night, I think about 10 o’clock,
in my house I was called to the telephone to speak to Toronto. The gentleman
speaking said it was Mr. Travers. I knew Mr. Robert Travers, who was Man-
ager of the Bank of Montreal in Peterborough. He was in London for many
years. He was then in Almonte at that time, and I thought I was apeaking to
Mr. Robert Travers. He said he was getting up a new bank, and asked me if
I would join with them, and I told him I might if there were parties associated
that T would approve of ; and that is all at that time until Monday morning before
I had had breakfast a party came to my house, ready for me to sign. The thing
was done so sharp it aroused my suspicion. -

Q. Before breakfast? A. Yes. The telephone was on Sunday night, and
this was on Monday morning, and it roused my suspicion and I said to the party,
what is the hurry about this? I said, “ When did you leave Toronto?” He said
he left Toronto just after U spoke to Mr. Travers. I said, “ When did Mr. Travers
leave the Bank of Montreal?”  He told me Mr. Travers was never in the Bank
of Montreal; and then I discovered I had been speaking to a man I did not know;
and I hesitated about doing anything, and I went down to the Merchants Bank,
where I found Mr. Travers had been employed, and the reputation I got of him
was such that I concluded I had better have nothing to do with him, and I went
back and told the gentlemen I would not sign. any papers; and I found at that
time he had issued a prospectus; he had used my name without any consent of
mine whateven I had several parties write me about my name on the prospectus,
and I wrote them saying'I had nothing to do with the bank and did not intend
to have.
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Q. Do you know who this was who came to see you on Monday morning?
A. Yes, a man named Lindsey.

Q. W.J. Lindsey? A. Yes.

Q. When did you tell him that you would have nothing to do with it? A.
It was on Monday morning after T had been down to the city,

. Q. That same morning? A. Yes.

Q. I understand he wanted you to sign some stock subscription? A. Yes.

Q. Did he discuss with you your becoming a Director or nerely taking stock?
A. T could not be certain whether he discussed with me or not, he wanted me
{o take stock.

Q. There was no authority for the use of your name as director? A. Not
at all, he simply eame there and I think he told me they would have to be in a
great hurry, because they were anxious to get the bank going, and that is the reason
he came so early.

Q. Can you fix the date at all? A. No, I don’t think T could.

Q. Can you fix the year? A. T do not know that I can do that; it was
before the bank started at all, before any meeting of stockholders, because he came
to London some three different times to see mc and wanted me to subscribe for
%5,000 of stock, that he would make me President of the bank.

Q. This conversation was the first time you had any interview? A. Yes.

Q. How long after that was the first meeting of shareholders? A. It was
some time after that. The first meeting of shareholders, I could not tell the date,
but it was before the meeting of Directors.

Q. Could you give us information as to the date? A. No.

Q. Was it the same year? A. T think it was the same year.

Q. That the bank got its certificate? A. Yes, it was.

Q. Were you a Member of Parliament in 1908, were you in Parliament in
19067 A. T cannot tell you without looking over the records. It was the time
Mr. Hyman resigned that I came back that year.

Q. Perhaps you could give me that later when you were there and whether
you were attending that session that began the 22nd November, 19067 A. I can
get it for you.

Q. You had no further connection with the matter? A. T had no further
connection with the matter whatever; they simply made use of my name and put it
in the prospectus and said I had consented to be a director if elected and I had no
stock and could not state that at all.

SYDNEY FISHER, Sworn, Examined by—

Mz. Hopains: You were one of the Ministers in the late Cabinet? A. Yes.

Q. Minister of Agriculture? A. Yes.

Q. In 1906? A. Yes.

Q. Were you a member of the. Treasury Board? A. T have been a member
of the Treasury Board, but I would not like to give definite dates as to when I
went on the Board. I was a member of the Board once or twice at intervals when
other members of the Treasury Board were absent from Canada, taking their place,
and then eventually T went on the Board permanently, but I could not say what
dates. Mr. Boville can tell you. What date do you mention? .

Q. November, 19067 A, I think I was a member of the Treasury Board
bat I am not certain. P

Q. How many members did the Treasury Board consist of? = A. TFive.

Q. Five and the Minister of Finance? A. I think so. '

Q. Which would make six in all—
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Mr. T. C.BoviLie: 1 find immediately before and immediately after this
meeting Mr. Fisher was a member of the Treasury Board.

Mr. Hoveins: 1 am proposing to put in on Mr. Boville’s examination an
abstract from the minutes of the Treasury Board held in Ottawa the 30th of
November, 1906 ; have you any recollection at all of that meeting, the one in which
the Farmers Bank certificate was directed to be issued? A. No, I do not think
I was present. The Farmers Bank question was drawn to my attention. later on,
and my memory is I was not present when the certificate was 1ssued.

Q. You probably would remember the granting of a certificate for a bank to
go into operation? A. T think so.

Q. Was there any regularity in the calling of the meetings of the Treasury
Board, any formality about it? A. The members of the Treasury Board received
a notice from the Secretary of the Treasury Board.

Q. Would you be able to say whether that was a meeting of which you had
notice but did not attend it? A. If I did not attend it was probably because I
was away from Ottawa, and the notice would go to my office and no further attention
would be paid to it.

Q. At all events they were formal calls? A. TUsually, not invariably;
occasionally the Chairman would give us verbal notice and say “ I have to have &
meeting of the Treasury Board ;> and he might say to meet him at a certain time.

Q. When the meetings were held, were minutes kept of the meetings? A.
Yes.

Q. Who was charged with the duty of keeping minutes? A. Mr. Boville
was the Secretary of the Treasury Board.

Q. He would record who were present and the business transscted? A.
Yes, T think it was the practice to record who were present, I would not be positive
as to that, because I never examined any of the minutes.

Q. If he did not, how would any record be kept of the action of the Treasury
Board? A. He would keep minutes of what business was transacted. I only
say I am not sure that he recorded who were present.

Q. Speaking for the moment on the question of there being six members or
the Treasury Board, now would the minute show at all as to how manv were
present? A. 1 would suppose, speaking only as a supposition, because T mever
examined the minutes, that the minutes would declare there was a duly authorized
meeting of the Treasury Board.

Q. Was there any effort made to keep up & quorum or was that matter ever
decided by the committee to your knowledge as to how many would form a quorum
of the Freasury Board? A. Yes, there was a definite quorum.

Q. Do you remember how many that was? A. I think it was four, perhaps
three, including the President and Chairman.

Q. Three including the Minister of Finance, or three together with the Min-
ister of Finance? A. I think three including him.

Q. That would only be three out of six? A. Yes.

- Q. Was it your practice to sign minutes in any way? A. Not for the
members ; I won’t say the Chairman did not.

Q. Was it your custom to sign any memorandum at all of the minutes of the
meeting or verifying the business done? A. No, I never did it.

Q. Have you the minutes of that meeting Mr. Boville?

MR. BoviLLe: Yes. (Produces minutes.)

Mr. Hobeins: I produce, Mr. Commissioner, and will put in a copy— .

Mn. ComMissioNER: You had better put that in afterwards and direct your
questions to Mr. Fisher.

Mr. Hopbecins:  Ottawa, 30 November, 1906. Present: Hon. W. S. Fielding,
Minister of Finance, Chairman; Right Hon. Sir Richard Cartwright, Minister of
‘Prade and Commerce; Hon. L. P. Brodeur, Minister of Marine and Fisheries.




12 REPORT OF COMMIBBION
3 GEORGE V., A. 1913

“ The Board had under consideration application made by the Farmers Bank
of Canada under the provisions of the Bank Act for the issue by the Treasury Board
of a certificate permitting the said bank to issue notes and commence the business
of banking. It having been shown to the satisfaction of the Board that all the
requirements of section 15 of said Act had been complied with, the Board author-
ized the issue of the certificate applied for.

Signed, “W. S. Fielding, Chairman.”

That does not show your presence there; may I take it that you as 2 member of
the Treasury Board had no knowledge of the correspondence with the Finance
Department which they then had, or the information which was in their possession
on the 30th November? A. I had no knowledge.

Q. Had there been a previous meeting of the Treasury Board say in October
or November at which you were present in which the Farmers Bank matter came up
at all? A. I do not remember any meeting of the Treasury Board in which I
was present that the Farmers Bank matter was discussed.

Q. I am putting in from the Department file this document, which is an
extract from the minutes of a meeting, with the initials of the three gentlemen who
are said to have been present that day upon it, and I show it to you, just to ask you
if that is in accordance with the practice where & meeting has been regularly called
%nd he{d? A. Yes, these signatures were put on the Treasury Board reports to

ouncil.

Q. Always? A. Always, at any rate—

Q. Is that a report to Council? A. This is a minute; yes, I would call this
a minute of the Treasury Board for Council. .

Q. Then were the minutes of the Treasury Board always reported to Council ?
A. The Treasury Board had to report to Council for action of the Council.

Q. But if they had not to report a matter on which Council had to act would
they report? A. No.

Q. Would you think the Council had to approve of the issue of this certificate ?
é. N (i, the Treasury Board had power to issue the certificate without the report to

ouncil.

Q. Would that make any difference? A. That may mean that that was
simply an adoption of the minute of the Treasury Board by the Treasury Board.

Q. T just called your attention to it to know whether it was in accordance
with the practice so far as you knew it, that the members of the Treasury Board
should initial the minutes where apparently from the book it would appear lt’iat they
had all attended and passed the resolution; you say the initials were appended in
your knowledge to reports or minutes sent to Council for their action? A. Yes.

Q. And in that case only? A. I would not say in that case only; I am not
certain, I do not remember now positively whether we were in the habit of initialling
the action of the Treasury Board in itself or only the reports to Council.

Q. You are not able to speak? A. No, I would not like to say positively

one way or the other on that.
)

THOMAS COOPER BOVILLE, Sworn, Examined BY MR. HODGINS.

Q. You are Deputy Minister of Finance? A. Yes..

Q. And did you occupy that position in 19067 A. I was appointed on the
first November, 1906. )

Q. Then prior to that what was your position? A. I had been Secretary of
the Department of Finance.
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Q. Tt was a step up on the first November? A. Yes.

Q. Had you occupied the position of Secretary long? A. Not very long,
for & few years.

Q. To which of those offices appertains the duty of keeping the minutes of
the Treasury Board? A. The Deputy Minister of Finance is also Secretary of
the Treasury Board.

Q. Had you begun to keep them on the first November, 19067 A. Yes.

Q. Who would have kept them prior to that? A. My predecessor Mr.
Courtney. He was also Deputy Minister of Finance and Secretary of the Treasury
Board.

Q. Before we get into your file that you produce here, can you tell me if there
is a quorum of the Treasury Board? A. Yes.

Q. How is that fixed? A. Established by Order in Council.

Q. Passed do you remember when? A. It was before 1906.

Q. Is it of long standing? A. Yes.

Q. Does that Order-in-Council provide that the Minister of Finance shall
be a member of the quorum? A. No.

Q. The Treasury Board consists of the Finance Minister and six other mem-
bers? A, Five other members. The members of the Treasury Board, outside
of the Minister of Finance, are appointed by the Order-in-Council. The Treasury
Board at that time consisted of the Minister of Finauce and four others who were
appointed by Orders-in-Council.

Q. Can you give me their names? A. Mr. Fielding—I was speaking from
memory, not froni definite record.

Q. Have you a record there? A, The Orders-in-Council will give you
exactly, but I will speak from memory, and I think T am correct: Mr. Fielding,
Chairman ; Sir Richard Cartwright, Mr. Paterson, Mr. Brodeur and Mr. Fisher.

Q. And that would only make five all told? A. Yes.

Q- T understand from Mr. Fisher that six was the number? A. The for-
mation of the Treasury Board is statutory.

Q. Does not that say six; that is my impression? A. Section 9 of Chapter
23, Revised Statutes, “ There shall be a Board, to be called the Treasury Board,
consisting of the Minister of Finance and any five of the members belonging to
the King’s Privy Council, to be nominated from time to time by the Governor-in-
Council.”

Q. One would naturally suppose there were gix members? A. Yes.

Q. And who was the sixth? A. T don’t think there was any sixth.

Q. Where would we go to find out? A. The Orders-in-Council. I can give
you copies of the Orders-in-Council ; I can get them from the Clerk of the Council.

Q. You have minutes of the Treasury Board here, would you mind turning
them up and let me see the October minutes? A.” (Produces Minute Book-)
Before you go into that it would be wise for me to explain the method.

Q. I will no doubt ask you that. I do not want to look into any of these
matters that do not concern me, but perhaps you will lock over that and say just
what meetings there were in October.

Mz, CommissioNER: Do you mean in reference to this bank or generally?

Mr. HopGiNs: Generally.

A. On the 26th October; 17th October; 13th October; 4th October; 21st
September,

Q. That will be sufficient; who were present at those meetings? A. The
21st September, Fielding, Paterson and Brodeur; 4th October, Fielding, Brodeur
and Fisher. The 13th October, Fielding, Cartwright and Paterson. The 17th
October, Fielding, Cartwright, Paterson and Brodeur. The 28th October, Cart-
wright, Paterson and Fisher.

Mn. ComMisstoNER: Mr. Fielding was not there? A. No.
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Mr. Hopeins: Mr. Fisher was a member then during those two months? A.
Yes.

Q. Ts there any mention in any of those you have gone over prior to the 30th
November of the Farmers Bank? A. None at all.

Q. You have carefully compared them in order to see? A. Yes.

Q. The minutes of each of these, who would have kept them from the 1st
November? A. I probably was in charge of the Department at that time in
October; I was probably acting at that time.

Q. Whose handwriting are they in? A. Different clerks’ handwriting.

Q. You were in charge, Mr Courtney having left? A. Practically left at
that time.

Q. And you would then be responsible for the minutes? A. Yes.

Q. In what way were those minutes kept, taking the October minutes; there
seemed to be a good deal of business transacted? A. A great deal. Almost the
whole of the minutes represent reports which are passed upon by the Board and
are recommended for action by the Privy Council.

Q. Probably nine-tenths? A. Probably more than nine-tenths—999.

Q. What is the residue? A. The residue was cases such as this kind.

Q. Which kind? A. Cases that required the action of the Trea,sury Board
only.

Q. That would be the remaining 1%? A. Yes, very small.

Q. That does not tell me how the minutes are kept of the meeting; does
the Treasury meet around the table? A. As a rule.

Q. You as Secretary would be there? A. Yes.

Q. And these reports come in through you? A. The reports usually come
to the Board in the shape of papers, recommendations from the different Depart-
ments and so on, they are dealt with,

Q. They are presented to the Board and dealt with by them? A. Yes.

Q. How is the record kept? A. Then under my direction a precis was
made of each recommendation, and these are gathered together and placed in one
report, signed by the Minister of Finance and sent on to Council.

That precis would only be a sort of condensed statement of the report.
A. Yes, of the action taken by the Board on these respective cases.

Q. The reports themselves are presented to the Board? A. Yes.

Q. And reports then go back to you as Secretary—

Mgr. CommI8sTONER: Are we very much concerned in these that have nothing
to do with the action of the Treasury Board?

- Mgn. HopeINs: We are getting the practice.

MEg. CommissIioNER: I do not think it is worth while.

Mgz, Hopgixs: Is there any difference in treatment between cases where the
Treasury Board have not the power to take final action, where they report to
Council and where they take final action? A. TIn the one case the report of the
Treasury Board, signed by the Minister of Finance, is sent to the Privy Council;
in other cases the precis of the cases is prepared and either attached on'the file or
kept by themselves and finally copied into this book; that is one of them.

Q. Finally copied into this book? A. Not finally, but ultimately.

Q. T suppose this 30th November minute is a copy from somewhere else?
A. A copy from the document under your hand.

Q. A copy from the document which I have here with printed top, “ Extract
ifrom the minutes of the Meeting A. That is a draft,

Q. Which is a draft? A You see it is a draft underneath.

Q. You said it was a draft, which is a draft9 A. The copy underneath is
a draft,

Q. But the document itself you said a moment ago was under my hand is
what? A. The final document of the Treasury Board.
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Q. I want a little explanation about this; that is not written out, it cannot
be written out while the Board is sitting, because it is typewritten? A. No.

Q. Is there any way in which you take minutes of what they do when they
are sitting? A. 1 may take a rough memorandum on a slip of paper of those
who are present, and then the cases of this kind you will find the papers are all
submitted to the Board, and on the back I may take a rough memorandum of Yes
or No; ultimately preparing the minute.

Q. Have you a recollection in this case of what you did? A. In this case
the draft was prepared, the papers had been gone through and a draft minute was
prepared for Mr. Fielding for his use. That he took with the papers, and it was
ultimately returned to me with the initials on it as a minute of the meeting, and
these initials on the corner are my certificate, £0 to speak, of those who were pre-
sent at the meeting, where 1 am not present myself.

Q. 8o far as you know, there was no meeting? A. I was not present at
a meeting.

Q. Will you say there was a meeting  A. I do not know; I will give you
my jmpression.

Q. 1 am not asking for impressions; would you say this minute in that book,
page 458—1 think you have told us that that is the final— A. Ultimate rescript.

Q. That would be prepared from this minute which bears the initials in the
corner? A. Yes.

Q. And so far as you are concerned you were not present at a formal meet-
ing? A. No.

Q. That is all I want to ask you about that. You said a minute was pre-
pared for Mr. Fielding. This document, which I suppose might go in by itself as
Exuipir 2—perhaps the whole file might go in. '

Mr. CoMM1ssioNER: We must get certified copies of them; I do not want
-originals. Certified copies will answer all the purpose.

Mr. Hopains: 1 may say a Return has been printed by the House of Com-
mons which contains quite a number of these, and I shall be glad to put that in
if we can find anyother copy, with certified copies of the additional documents I
may want, and perhaps the Registrar will take a note of the documents I want
«copies of. I will want a copy of the Minute of November 30th, 1906, of the Meet-
ing of the Board, the extract. This, which will be EXHIBIT 2, is signed by you. It
is an extract from the minutes of the Meeting of the Treasury Board held in
‘Ottawa on the 30th November, 1906: “The Board had under consideration an
applieation made by the Farmers Bank of Canada, under the provisions of the
Bank Act, for the issue by the Treasury Board of a certificate permitting the said
Bank to issue notes, and commence the business of Banking. It having been shown
lo the satisfaction of the Board that all the requirements of section 15 of the said
Act had been complied with, the Board authorized the issue of the certificate
applied for.” That was prepared by whom? A. By myself.

Q. On the 30th November? A. Yes.

Q. Prior to its containing these initials? A. Yes.

Q. You prepared it and handed it to whom? A. To Mr. Fielding.

Q. Returned to you the same day? A. I think so; I think I am correct in
:faying yes.

" Q. You have a memory of that day? A. There is other action which would
-depend on that.

Q. That is the action you refer to? -~ A. The return of the deposit; it would
-not be returned until that was returned to me.

Q. Are you quite sure of that? A. Yes.

Q. Have you any memory apart from that? ~ A. No, not apart from that,
sbut I am quite sure of it. '
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Q. You are quite sure that you would have got this back before returning the
money? A. Quite sure.

Q. The money was returned that day? A. Yes, the receipt for the money
is on that file. ‘

Q. What did you hand Mr. Fielding at the time you handed this? A. That
draft minute with all the papers; he would have that and all the papers.

Q. Are you prepared to say that as a matter of recollection? A, Thatisa
matter of practice, and I am perfectly certain of it.

Q. Mr. Fielding is not here? A. No. :

Q. Where is he? A. I understand he is in London with his widowed
daughter at the present moment.

Q. Are you prepared to say that you handed him all the papers with that
minute? A. Yes.

Q. Without qualification? A. Without qualification.

Q. Will you tell me what you refer to as “ all the papers”? A. If you will
give me that file I will show you.

Q. May I ask you for your recollection first?

Mr. CommisstoNER: I do not think you should treat Mr. Boville that way;
I think he has a right to see it.

Mz. Hopgins: If you so rule.

Mz, Commissioner: I do so rule. A.- It is the application with the affi-
davit and the papers accompanying the affidavit.

Mr. Hobeins: Look at the file now? A. (Looking at the papers). Yes,
the application, the affidavit with the accompanying exhibits.

(). Whose affidavit? A. The affidavit of Travers.

Q. The application, the affidavit of Travers with the accompanying exhibits,
and what else? A. The correspondence with the Department of Justice.

Q. What do you mean by the correspondence, give us the dates please? A.
28th November, o Mr. Newcombe, and Mr. Newcombe’s reply of the same day.

Q. Have yon looked through the file? A. Yes.

Q. Have you told me all that you handed Mr. Fielding? A. Yes. :

Q. Do you remember when you handed them to him that day? A. 1T could
not remember the particular hour of the day.

Q. Think over the matter, you must remember, the whole of the transaction
occurred on the 30th November, and that is the date of this minute? A. It
occurred amidst other items of business during the day.

Q. Do you recollect what time of day you handed these papers to Mr.
Fielding? A. I could not say.

Q. Ts it your duty to give careful attention to the details? A. Yes.

Q. And Mr. Fielding would assume you had handed him all the papers that
were of importance? A. Yes.

Q. Had you taken any interest in this matter before the 30th? A. Yes.

Q. Had you communicated to Mr. Fielding the correspondence that had
reached the Department prior to that? A. What correspondence?

Q. Any correspondence about the ¥armers Bank? A. I had communicated
all the information I had in my possession.

Q. That would include correspondence which came in connection with the
Farmers Bank prior to the 30th November? A. Yes, if any.

Q. I have shown you the file, do you qualify it by saying “if any”? A.
There was not any.

Q. No correspondence connected with the Farmers Bank prior to the 30th
Nove_l’nber? A. You mean outside of the Farmers Bank or with the Farmers
Bank?

Q. Concerning the Farmers Bank? A. There is a letter I think you will
_find of mine to Travers about the nature of the documents he submitted.

Q. TIs thatall? A. Thatis all I recollect.
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Q. Perhaps you can tell me what letter that is on the file, was it the letter of
the 21st October, what sort of a letter is it? A. It is with regard to the amounts
paid in by each subscriber. ’

Q. Is it the one probably of the 21st November—I said October—is that the
one? A. Yes, that is it.

Q. Are you entirely right when you say that is the only other letter? A.
The only one I have any memory of.

Q. And that letter is referring to your letter of the 23rd October making a
geposit under section 13 of the Bank Act? A. That is the deposit of the

250,000.

Q. No doubt; of the sum of $250,000—*“1 have no doubt that you will be
applying very shortly for a certificate under section 14 to commence business. In
the papers to be submitted to the Board in support of the application there is a lisf
of bona fide subscribers of capital stock of the Bank showing subscriptions to the
cxtent of $500,000. Would you be so good as to have added to this list for sub-
mission to the Board a statement showing the actual amount of cash paid up by
each subscriber (Signed) T. C. Boville, Deputy Minister of Finance.” That is the
letter you refer to? A. Yes.

Q. Is that a usual letter to write? A. No, it is not.

Q. Why was it written? A. On account of the rumours that had come to
the Department that there might be some action taken by those who were making
the application for the certificate looking to obtaining part of the cash by indirect
rieans rather than by cash subscriptions from the shareholders themselves.

Q. These were rumours only? A. Yes, rumours only.

Q. Had these reached you yourself or had they reached Mr. Fielding? A,
They had reached Mr. Fielding, they had reached myself and there had been a suit
started in Toronto, if I recollect right, which looked to that kind of thing.

Q. The department had official knowledge of that suit? A. Yes, we had a
letter from the lawyer in the case.

Q. Anything more than that? A. A request not to take action.

MR, CommissioNER: Is that letter there? A. That letter is on the files.

Mg. Hopains: Not only rumours had reached you, and you think Mr. Field-
ing, but a letter, was it from Mr. McCarthy? A. Yes, of the 19th October.

Q. Enclosing copy of a writ? A. Yes

Q. With the endorsement? A. Enclosing special endorsement on writ of
summons,

Q. T am instructed that Mr. William Laidlaw’s affidavit accompanied that?
A. The papers were asked to be returned, so that I have not got it before me.

Mg, ComMmissioNER: And were returned? A. Yes,

Mz. HopaiNg: Can you, looking at that file or otherwise tell me whether that
effidavit was there or not? I may tell you that with my glance at the file I see no
reference to it at all? A. No, I see no referemrce to it. -

Q. T want to know whether you recollect that? A. No,

Q. A pretty strong affidavit? A, It isa very strong affidavit.

Q. Have you seen it since? A. No.

Q. Yousaw it then? A. I saw it then at that time.

Q. It came down with the copy of the writ of summons? A. Yes.

Q. It wassent back? A. Yes, returned.

Q. You did not keep a copy of it as you did of the writ of summons? A.

No, I kept a copy of the writ of summons.

. There is a letter here dated 31st October to Mr. McCarthy from you:
“ Referring to your letter of the 19th inst. addressed to Mr. Fielding on the subject
of the Farmers Bank of Canada and the issue of a certificate to the Bank to com-
mence business under section 15 of the Bank Act, I noticed recently a reference in
the newspapers to a judgment given by Judge Anglin in & suit relating to this .
matter. In view of the decision rendered I would be obliged if you let me know if
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you still desire the protest contained in your letter to be brought before the Treasury
Board upon an application of the Farmers Bank for a certificate to be considered.”
What was the occasion of writing that letter? A. If I recollect right the suit was
dismissed. We wanted to have the ground cleared for action by the Treasury Board,
and if the suit was dismissed and nothing in it we wanted to know.

Q. There was no application made at that time for the certificate? A. No.

Q. You wrote to Mr. McCarthy having noticed this in the papers? A. Yes.

Q. Do you remember in Mr. Laidlaw’s affidavit anything said about discount
notes? A, I do not remember Mr. Laidlaw’s affidavit at all.

Q. I was spesking to you & few minutes ago and you said you remembered
speaking about it? A. No, the writ of summons; I only referred to the writ of
summons.

Q. You certainly said it went back with the writ of summons; it was a pretty
strong affidavit? A. The writ of summons, the original papers sent to me by
Mr. Leighton McCarthy were returned.

Q. Let me ask you again, I am instructed that there was an affidavit by Mr.
Laidlaw with those papers sent to you with the writ of summons? A. Yes, I have
no record of it and no recollection of it.

Q. You had at all events a writ of summons, you kept a copy of that? A.
Yes, it is marked copy of the original document returned to Mr. McCarthy.

Q. Had this phase of the matter, speaking generally, come up before you that
these notes by the various subscribers were being discounted for the purpose of
raising money to pay the deposit to the government? A. As I said before there
were rumours.

Q. Of that particular sort of action? A. Rumours of the incorporators
endéavouring to obtain money by means of discount for the purpose of making up
the $250,000 required to be deposited under the Act.

Q. T suppose that would also come to you in the form of a notice from Mr,
Leighton McCarthy, I am going to put in, Mr. Commissioner, the correspondence
between Mr. McCarthy and the then Minister of Finance, and Mr. Boville. ‘The
first letter is dated the 8th QOctober.

Mz. ComMissioNER: Is not that all part of this same return you are going
to put in?

Me. HopeiNs: Yes. .

Mz, CommissioNER: Do not let us split it up.

Mz. Hongins: Shall I read the letters?

Mr. CoumissioNER: I don’t think it worth while,

Mr. HopeiNs: Very well, I will put them in. The letter of the 19th October,
1906, I suppose to Mr. Fielding you would see, that is the one enclosing writ, “I
beg to enclose special endorsement upon a writ of summons in the High Court of
Justice etc”? A. Yes.

Q. Have you that letter there in the file? A. Yes.

Q. Further down it says, “I have received information that the alleged sub-
scriberg for shares paid a large sum of money in cash and have signed notes for
«ther large sums of money, and that the persons professing to act in the name of the
Bank have transferred notes and received the proceeds, and that a deposit either has
been made or will be made of the cash received and the proceeds of these notes, or
a sufficient amount to make up $250,000. I wish you will have the kindness to
acknowledge the receipt of this protest against the granting of the certificate ”—
did that go before Mr. Fielding? A. Mr. Fielding saw that.

Q. And saw the endorsement on the writ of summons? A. Yes.

Q. You wrote Mr. McCarthy on the 23rd October acknowledging that:letter
and stating “ When application is made by the Farmers Bank to the Treasury
Board for a certificate to enable them to commence business the representations con-
tained in your letter with its enclosure will be laid before the Board . Will you
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tell me why that was not done? A. Because the document was withdrawn after-
wards ; I could not submit it to the Board; I had not'it, it was withdrawn.

Q. Why did you write the letter of the 21st November asking particulars as
o the amount paid by each subscriber if the action had been withdrawn and you
were satisfied? A. On account of these other rumours and to protect ourselves,
if possible. .

Q. The rumour was that the subscribers had not paid up in cash but had
given notes? A. The rumour was rather that those who were seeking for the
certificate were endeavouring to raise some part of the $250,000 by means of
discounts,

Q. That was specifically charged by Mr. Leighton McCarthy in his letter,
and did you notice whether that was involved in that suit or not? A. I do not
recollect.

Q. I am not very sure that it is in that endorsement? ' A. T do not recollect.

Q. At all events you had the letter before you. The suit itself impressed you
I sI(lippose as a suit to set aside the subscriptions by these—A. Something of that
kind.

Q. And I suppose you did not concern yourself very particularly with it?
A. Not after it was withdrawn; it was dismissed. I presumed the action of the
Court meant something. :

Q. Did you see what the action of the Court was? A. I must have read it
from the ‘Globe’ of the 29th October, because I have a memorandum, “ Vide
¢ Globe ’ 29th October, page 7.”

Q. You did not get a copy of the judgment? A. No.

Q. The * Globe’ report showed that they had assigned their claims to some-
Yody else? A. Something of that kind.

Q. Or had been settled with? A. Settled with.

Q. 1Is that all the information you got, or did you get a copy of the judgment
at any time before the issue in order to see? A. No.

Q. The information that you had then at that time was that certain sub-
scribers were disputing their subscriptions and had given notes for the balance of
their claim, that their subscriptions had been transferred to other people, and they
Lad been paid off, am I right in that? A. T don’t know that that feature was so
very strongly before us.

Q. What was the feature? A. The writ of summons had been withdrawn
and the case dismissed. I did not take any material interest in the case after that.

Q. Did you not take any interest in the case in which it was set up that the
subscriptions had been obtained by fraud? A. That was only an allegation.

Q. I am speaking now as to the action of the Department, did you find it
necessary in view of the charges made there to investigate further and see whether
there was any truth init? A. It was in that line that the Department was acting,
and asking for this special information from Mr. Travers.

Q. If these same parties who had made the charges of fraud, and whose sub-
scriptions you knew had been settled by other people—because that is what the .
* Globe ’ said, was it not? A. Yes,

Q. If they appeared in the list that Mr. Travers submitted to the Minister of
Finance and that you handed him, wbuld you think that attention should be called
to that feature? A, I do not think so. These people might have come back and
been mollified and subscribed again, especially in view of the affidavit.

Q. Of what affidavit? A. Of the affidavit submitted—Travers’ affidavit.

Q. T am asking you if the Department made any effort to find out, either from
geeing the judgment of the Court in that action, or by enquiry from Mr. McCarthy,
or by enquiry from any one else as to whether the settlement of that suit involved a
complete withdrawal of the charges, and the substitution of other subscriptions? A.
No, because the whole thing was deleted by being withdrawn.

Q. That is your assumption? A. Yes.
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Q. But the means of investigating that you did not take? A. There was no
mnvestigation of that kind.

Q. When this list of subscribers came down, that was the list you asked in
your letter of the 21st November, was it not? A. The 21st November, yes.

Q. In consequence of the rumours and of that letter from Mr. McCarthy
saying they were issuing that $250,000?7 A, Yes.

S. You had apparently not been satisfied by the settlement of the suit so far
as that feature had been concerned? A. We wanted to make further inquiry.

Q. You would not do that if you were sure? A. There had been some
allegations and we wished to satisfy ourselves. :

. I say you were not satisfied by the settlement of the suit upon that point?
4A. No, because this had not been the practica in previous cases.

Q. I am not really concerned with the reasons, but you really did not feel
that that was got out of the way by the settlement of the suit? A. We wished to
strengthen our position by getting this special information.

Q. I suppose I had better take it at that. Your position still needed to be
strengthened on that point? A. Yes.

Q. When that came down did you check over that list of subscribers? A. I
see the check marks on it but I did not check it.

Q. You see your letter says, “Tn the papers to be submitted there is & list
ot bona fide subscribers of capital stock......would you be good enough to add to
this list for submission to the Board a statement showing the actual amount of
cash paid up by each subscriber ”-—in that list which you handed to Mr. Fielding
the names of tl}m'ese parties who had brought this action and had since been settled
with are included as bona fide subscribers, was that noticed by you? A. I don’t
think there was any attention paid to it at all,

Q. Did you look to see whether that feature was there? A. I don’t think so.

Q. If you had noticed it you would have returned the list for correction? A.
Not necessarily.

Q. Why not? A. In view of the affidavit because that was a very strong
affidavit.

Q. At all events that feature of it was not gone over; the list bears the marks,
you say of checking? A. T see the checking marks on the outside here.

Q. What on earth would you have to check that with; what could you check
that list of suhscribers with if it was not with the writ of summons? . These
ere subgsequent check marks. -

Q. In the letter of Mr. Fielding which was written on the 30th November, to
Mr. Travers, am I wrong in saying that you dictated that letter? A. You are;
Mr. Fielding dictated it later himself. ‘

Q. And he I believe handed that out to Mr. Travers, do you know about that
yourself? A. No.

Q. The letter is dated the 30th November: “There is a phase of the matter
which I should like to bring to your notice so that you may consider it at once. It
nas been represented to us that in some previous instances where an application was
in all respects apparently regular there was actually an evasion of the intention of
the Bank Act in relation to the paid-up capital. We have been told that in gome
cases the subscribers did not actually pay in cash, but gave notes to the Provisional
Directors which were used to raise the money. On account of information of this
kind which has reached us in relation to a previous case we deem it proper to scan
very closely every application for a certificate which comes to us. I ghall be glad to
Luve an assurance that nothing of the kind has taken place in relation to the sub-
scriptions for the Farmers Bank, hut that the amounts set forth in the application
as having been paid up have in every case been bona fide cash payments”? A.
Yes. .
Q. What is the date of that affidavit that you speak of as being such a strong
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affidavit, is it the one dated the 27th November made by Mr. Travers? A. The
27th November, by Travers. .

Q. When did that reach the Department? A. It was forwarded from
Toronto on the 27th November and evidently was received the next day, on the
28th.

Q. And then it was not in the hands of the Department during the 28th and
20th, was it? A. Tt must have been in the hands of the Department on the 28th,
because I enclosed it to the Department of Justice. )

Q. And they would have had it on the 28th and probably the 29th; Mr. New-
combe’s letter was the 28th? A. The same date.

Q. Did he get it back the same day? A. The same day.

Q. Then evidently on the 30th Mr. Fielding was not satisfied with that afti-
davit? A. T would not say that.

Q. Were you? A. I was satisfied with it.

Q. Based upon what you have told us, the withdrawal of the suit back? A.
Yes, anid the strength of the affidavit itself, and the people who were at the back of it.

Q. Who were the people at the back of it?  The shareholders.

Q. Did you know any of them? A. No, but they represented the farming
element, evidently well spread throughout the County of Halton, and they repre-
sented a good class of people as far as I knew. )

Q. Will you tell me what you did other than what you have already said in
connection with this, before you handed the papers to Mr. Fielding to satisfy your-
self upon the point raised by Mr. McCarthy in the matters set out in the writ of
summons, and in the matters referred to in the Minister’s letter of the 30th Novem-
ber, which he says requires them to scan very closely every application for a certifi-
cate? A. Scan all the papers in the light of the requirements of the section of
the Bank Act.

Q. Yes, but other than what you have told me as to what you went over or
what you did, was anything else done? A. I do not think so, other than check-
ing the notices, the necessary requirements.

Q. The preliminary requirements? A. Yes.

Q. Did you know anything at all or did vou take any means to verify the
statements that were in the prospectus as to the directors? A. No.

A Q. Some of those directors were members of Parliament then, were they not?
. Yes. '

Q. You made no enquiry from them? A. No.

Q. Mr. Calvert’s name, I see, is given; does that feature enter into the cal-
culations at all? A. That feature enters more into the calculations of the Bank-
ing and Commerce Committee of the House of Commons.

Q. But not into the Department’s? A. No. “In every case a Committee
upen any bill for incorporating a Company may require proof that the persons
whose names appear in the Bill as composing the Company are of full age and in a
position to effect the objects contemplated, and have consented to become incor-
porated ” (section 104 of Rules of the House of Commons).

Q. But these names only reached the Department of Finance on the 28th
November? A. Yes.

Q. They never reached the Banking and Commerce Committee. I am only
asking you, the names of Members of Parliament in Ottawa appearing as Directors,
whether any enquiry is made from them? A. No.

Q. I suppose you cannot tell me whether anything further was done by way
of enquiry? A. No.

Q. Did you submit to Mr. Newcombe, the Deputy Minister of Justice, the
correspondence with Mr. McCarthy on the writ of summons, the copy you had
retained? A. The letter to Mr. Newcombe would have to speak for itself; I could
not say for certain.
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Q. Mr. Newcombe’s letter I see does not give any details; can you say
whether you submitted those to him or not? A. I could not say.

Q. THe makes no reference to it? A. No.

Q. You would recollect if you had, would you not? A. No, I would not.
We might send him the whole file or we might only send him the papers relevant.

Q. I want to see how far you regarded that as important at that date? A.
The practice would be to send only the papers which were relevant.

Mg, CommissioNErR: To the enquiry you were making? A. Yes.

Me. Honeins: That enquiry was whether on the papers submitted such &
certificate might legally issue? A. Yes.

Q. Was that enquiry made in all bank cases as & matter of form? A. I
would not say all the bank cases, but Mr. Fielding was generally very particular
about having the advice of the Department of Justice, and I was starting in at that
time.

Q. What you wanted to know was whether apparently the Bank Act had been
complied with? A. Yes.

Q. And that was all? A. Yes.

Q. You were taking any responsibility there might be in regard to the
enquiries which had been made by the Department? A. That is our responsibility.

Q. Did you know Travers yourself? A. No,

Q. Had never seen him before he came to Ottawa? A. No.

Q. When did you see him first, was it before the 30th or on the 30th? A.
U think it would be probably before the 30th, Mr, Fielding delivered his Budget
speech on the 29th, and I fancy Mr, Travers may have called at the Department
the day before or that day regarding the matter.

Q. You do not remember seeing him then? A. No.

A % The application of Travers was the one you enclosed to Mr. Newcombe?
. Yes .

Q. That application is given in this printed memorandum dated 27th Novem-
ber, that is the one enclosing the declaration? A. Yes.

Q. “I have the honour herewith to forward declaration of the General Man-
ager of the Farmers Bank of Canada, setting forth the facts relating to the incor-
poration, organization of said Bank and aleo giving the names of the Directors
clected at the meeting of the subscribers, and such other particulars as required
by the Bank Act; the provisions of the Act as to subscriptions and deposits with
the Receiver General having been fully complied with on behalf of the said Bank,
I apply for the Certificate of the Treasury Board permitting said Bank to com-
mence business of Banking.” There is the time the application first came in, that
would be the 28th? A. Probably the 28th.

Q. Then I suppose, apart from the letters on the 30th, whatever had been
done with regard to satisfying yourself had been done prior to that in anticipation
of the application? A. What is that?

Q. I suppose that whatever you had done with regard to satisfying yourself
had been done previous to the 28th November? A. I do not catch the drift.

Mr. ComMissiONER: Before your letter to Mr. Newcombe, what belonged to
your Department was that all finished? A. That was all finished before we wrote
to Mr. Newcombe.

Me. HonerNs: Is it the practice of the Department to ask when an applica-
tion is made for the authority of the person applying? A. No.

Q. Who were you issuing the certificate to? A. The Farmers Bank.

Q. Are you familiar with the Bank Act? A. Generally.

Q. You know what the Provigional Directors can and cannot do? A. Yes.

Q. And know there requires to be an election of Directors? A. Yes.

. And some resolutions or authority to apply for the certificate? A. Is
that in the Bank Act?
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Mg, CoMMIsSTONER: I do not know that you need examine Mr. Boville upon
the law.

Mz. Hoveins: If I did I would find very little he did not know about it, I
am only asking for information in order to found a question whether he made
enquiries,

Mr. CommissioneR: He says it is not usual to do so? A. It is usual in
these matters to deal with the general knowledge and the information by some one
who knows the facts, the General Manager practically in all cases.

Mzr. Hopains: Without any evidence that the Board of Directors has been
legally elected? A. Ob, no.

Q. 1 think you will agree with me that that is required by the Bank Act?
A. Oh, that is required by the Bank Act.

Q. You took Travers’ declaration that day without further enqulry? A
We heard, generally by the newspapers, thet he had been elected General Man-
ager. :
Q. With regard to the formality? A. No formality. We had no definite
legal instrument advising us that he was General Manager.

Q. T am not speaking of his being General Manager. I am speaking of the
proper election of Directors? A. That comes in the Bank Act.

Mz. ComMIssioNER: Does his declaration cover that ground? A, Yes, his
declaration covers that ground.

( Q. And that is all you require? A. Yes; section 13 of the Bank Act says
reads).

Mzr. Hoveins: Before the certificate issues there are certain statutory
requirements, and that is one? A. Yes.

Q. The establishment of that fact that they were properly elected directors?
A. Yes, and that is covered in the affidavit,

Q. And upon that you acted? A. Yes.

Q. On the 30th November you cannot recollect the time at which this was
faken over to Mr, Fielding. A. No.

Q. His letter to Mr. Travers speaks of an mtervmw at one o’clock or else in
the afternoon. A. Yes.

Q. And from information I have T should think it was in the morning, was
it not? A. T could not tell you.

Q. Did it pass entirely out of your hands after you handed— A. Practi-
cally, yes.

Q. When did you come into it again, get this minute of the Treasury Board?
A. Mr. Fielding would send it to me, and it must have been sent to me in the
afternoon some time.

Q. The whole of the business connected with this, other than what you ]1.we
told us, must have been transacted between one oclock in the afternoon of the
30th and the evening of the 30th, when somebody got the certificate? A. Yes.

Q. Who got that certificate, who was it handed to? A. If you read my
letter to Mr. Travers of the 30th, “ Referring to your letter of the 27th inst., to
the address of the Deputy Minister of Finance applying for the certificate of the
Treasury Board entitling the Farmers Bank of Canada to commence business of
banking, I beg to hand you herewith a certificate issued under the authority of
the Treasury Board in accordance with the provisions of the Bank Act”. 8o that
il was handed to him on the 30th.

Q. You handed it to Mr. Travers enclosed in the letter? A. I hended it
with the letter, yes.

Q. Are you quite sure of that? A. I think se. It is a long time back.

Q. Was any one with Mr. Travers at the time? A. T do not think so.

Q. Was Mr. Stratton there? A. Noj; I think Travers was alone.
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Q. You think it was handed to him? A. Yes; the letter says it was handed
to him.

Q. Was the cheque handed back to him? A. T also said in the letter, “I
beg to hand you herewith Finance Department cheque on the Bank of Montreal,
Ottawa, in favor of the Farmers Bank for $245,000”.

- Q. How late in the afternoon did this take place? A. T suppose about
five o’clock.

Q. You gave the minute of the Treasury Board, the cheque, the certificate
and wrote these letters? A. Yes,

Q. In the afternoon? A. Yes.

Q. 'So as to hand them over to him so as to be through by five o’clock? A.
It may have been about that.  After the Treasury Board had given its decision
the rest is only & matter of a short time.

Q. Did you see 2 man named C. H. Smith there at all? A. I did not
know C. H. Smith.

Q. He was down at the same t{ime Travers was? A. I do not remember
any C. H. Smith.

Q. He got $1,800 from Mr. Travers that day in Ottawa? A. T don’t know
anything about that. :

Q. Did you see Mr. W. H. Hunter? A. No.

Q. Did you see Mr. Norman Guthrie? A. No.

Q. All the dealings were with Travers? A. Yes.

Q. Wag there any reason for issuing this in such a hurry between one and
five o’clock on the same day? A. No, the ordinary way of doing business. As
300111( as the Treasury Board gives its decision, it is only a matter of half an hour’s
Wor

Q. It is as easy as that? A. After the decision is given the rest is eagy.

Q. 1 should think it would be easy, considering what you handed Mr. Field-
ing? A. Well, that is your opinion.

Q. Was there any demand made on Travers that evening to your knowledge
i'(la)r tthehreturn of that cen:lﬁcate9 A. Not to my knowledge, I know nothing
about that.

Q. Did you ever hear anything about it? A. No.
J. You did not go? A. No.
Q. Nor send forit? A. No,
. Q. Do you know if Mr. Fielding went? A. T could not tell you. I don’t
ow. :
Q. Were you instructed afterwards to get it back? A, No.
.. Q. Did you go later? A. No,
Q. I do not mean later in the day or evening, I mean later in point of time?
A, No.
Q. 'To see Mr. Travers? A, No.
Q. You make no effort to recall the certificate once it was issued? A. No..
Q. Did you receive a letter on the following morning that you answered from

Mr. Edward Clouston? A. Yes, that is on the file.

Q. TReceived it on the first December? A. Mr. Clouston’s letter of the 30th
November.

Q. Have you the original letter? A. Yes, there is the original letter.

Q. Dated November 30th at Montreal? A. Yes.

Q. Nothing to show when that was received? A. No; in ordinary mail it
would be received the next morning. .

Q. This is your reply to it? A. Yes.

Q. December 3rd, would that be the date you replied to 1t? A, ¥es, the
date of our reply.

Q. That letter of Sir Edward Clouston just repeated what Mr. McCarthy
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had written, did not it: “In connection with the application of the Farmers Bank
of Canada for the usual certificate from the Treasury Board I have 1eason to
believe that the money lodged or to be lodged at Ottawa as stock subscriptions
cannot be regarded as paid-up capital, and that a large proportion of the amount
necessary to the obtaining of a certificate is a loan made upon the promise of its
re-payment when returned by your Department. Permit me to request that if only
for the protection of the public the Treasury Board will exercise its right to refuse
to issue the certificate if it thinks best to do so until a thorough investigation has
been made into the circumstances stated therein”. Mr. McCarthy’s letter
apparently says, as I read it, the same thing. I would like to ask you whether you
‘gained the same impression from it. “ I have received information,” Mr, McCarthy
says, “ that the alleged subscribers for shares paid a large sum of money in cash
and have signed notes for other large sums of money, and that the persons pro-
fessing to act in the name of the Bank have transferred notes and received the
proceeds, and that a deposit either has been made or will be made of the cash
received and the proceeds of these notes, or a sufficient amount to make up
$250,000.”

Mr. CommisstoNER: There is a very important statement of Mr. Clouston’s
which is not there, the money will be returned to the lender.

Mgr. HooeiNs: Yes, probably not known to or thought of by Mr. McCarthy;
1 am asgking you. :

Mg, CommisstoNer: I do mot think that is a fair question at all; the letters
speak for themselves? A, The letters speak for themselves.

Mr. Hooeins: Of course they do, but I want to know whether the explana-
tion he gives to Mr. Clouston is the explanstion he would have given to Mr.
McCarthy.

Mgz. CorxmissioNER: I do not think that is right to speculate on what he
would have given,

Mr. HoraiNs: - T will put it to you in another way: this letter then to Mr.
Clouston sets out, does it not, pretty well your reason why the certificate was
granted? A. Yes.

Q. 1t speaks for itself? A. Yes.

Q. You have nothing to add to it? A. No.

Q. “In view of published reports in the newspapers of some litigation in eon-
nection with the subscriptions to the capital in the Bank the.matter has had the
careful aitention of the Department”. Did that include the matter that Mr.
McCarthy had laid before you in the letter I have read you? A. 1 presume it
would be borne in mind. i

Q. What had been done then to investigate that—“had the careful attention
of the Department” ? A, T say the matter of the issue of the certificate.

Q. That is what this means? A. Yes,

Q. What careful attention, if any, was given to the question of how the
$250,000 was being raised? A. Special form of affidavit, special information
asked for by affidavit, and the special questioning by Mr. Fielding of Mr. Travers.

. “ And some time ago the General Mandger of the Bank was communicated
with to the effect that when applying for the certificate to commence business in
addition to the list of subscriptions to the extent of half a million required by the
Bank Act the statement should contain also the actual amount of cash paid up by
each subscriber on his subscription. On the 29th uitimo application in due form
was made by the Bank for the certificate permitting it to commence the business of
Banking. The application was accompanied by the usual documents and also by a
_list of the subscriptions and cash paid in by each subscriber. The list itself covers
over 500 names, and nothing therein appeared calling for any particular comment.”
I understand you to say that this was not checked over? A. It was scanned fairly
closely as to where tliese men came from, as to their—
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Q. You would not expect to find anything in the list which would show what
money was improperly obtained? A. It would not be in the list, that was in the
affidavit.

Q. Beyond scanning where they came from there was nothing done with
regard to that list. “ From the statutory declaration of the General Manager I
quote the following paragraphs ”—you set out paragraphs 4 and 57 A. Yes,

Q. “1 previously had some conversation with Mr. Fielding who was very
busy in connection with the preparation of the Budget speech, with regard to this
application, but on Friday last, the day after the Budget speech, Mr. Travers, the
General Manager, had an interview with him. In the course of this interview that
gentleman gave a most positive assurance that ‘not a dollar’ of the amount
deposited had been borrowed ”? Was that given in your presence? A. I think
that information Mr. Fielding gave me.

Q. “For the purpose of record Mr. Fielding wrote Mr. Travers a letter of
which I enclose a copy, asking for the assurance that the amounts set forth in the
application as having been paid in were in every case bong fide cash payments, I
enclose a copy of Mr. Travers’ reply ”. ’

“Under these circumstances there did not seem to be any warrant for the
withholding of a certificate under section 14 of the Act, and, accordingly, a certi-
ficate was issued on the 30th ultimo . That sets out your view? A. Yes.

Q. Do you still adhere to it? A. Yes.

A I% No attempt was made by the Department to recall that certificate?
. No,

Q. Had Travers left Ottawa? A. I could not tell.

Q. The same evening? A. I don’t know.

Q. Did you make enquiries when you got Mr. Clouston’s letter as to whether
lie was in town? A. No, I don’t think T did. .

Q. Attention has been called to the fact that Mr. Clouston’s letter contained
another charge which was not before you, that is that the money when borrowed was
Zgreed to be returned out of the money to be handed back by the Government?

. No.

Q. Did that feature strike you as being important? A. No.

Q. You made no enquiry from Mr. Travers as to that? A. No.

Q. Are you aware that the Bank did not open for business till the 2nd
January, 19077 A, I could not tell you when they opened for business, it was a
short time I remember, but the exact time I could not remember.

Q. It would have been quite easy to recall that certificate?

Mz. CommissioNER: Do you argue there was any power in the Treasury
Board or in the Minister or anybody else to recall the certificate?

Mzr. Hopbeins: Yes, if. it was obtained under circumstances which an in-
vestigation turned out to be fraudulent, he could recall it.

Mr. CommisstoNER: I don’t know whether that is so or not, but that is what
you are going to argue?

Mz. HopbaiNs: Yes. Of course there is another phase of it I shall argue,
that business prudence would indicate when Mr. Clouston, the President of the
Bankers’ Association, writes that letter, and the certificate had only left the
Department that enquiry ought fairly to be made at once.

Q. Beyond answering Mr. Clouston did you take any steps to notify Mr.
l‘_xizlee}I;s of what was said in that letter? A. I do not think so; the correspondence
will show.

Q. There is no correspondence that does show that? A. I do not think so.

Q. If that be so why had you notified him when Mr. McCarthy’s protest came
in? A. In the case of Mr. McCarthy’s protest we want to let him know we .
would practically oppose the issue of a certificate unless that objection were
cleared up.
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Q. What I cannot understand is why the matter should have gone through in
such haste and apparently without the matter being investigated before it was
issued, and then when this matter comes up again why at all events then the
Department could not have made enquiry? A. So far as the use of the word
“ haste ” is concerned there are classes of business which come to the Department
which are always dealt with promptly; the issue of licenses to Insurance Com-
panies and matters of that kind, where interests are involved, and probable loss of
money, and those things are promptly dealt with,

Q. Turning to a little later date the correspondence of the Department shows
you were communicated with in April, 1907, with regard to notes under discount
at the Milton office? A. Yes.

Q. Had you to do with that? A. Tt is of interest to the Department.

. I know, are you the one in the Department that had to do with it? A.
The letter was addressed to myself.

Q. Did you connect in any way the two things, the charge made by Mr.
McCarthy with regard to the notes and the actual fact that Mr. Vankoughnet
states to you on the 17th April? A. No, they were not connected, I don’t think.

Q. 17th April: “Will you kindly give me your opinion on the following:
our General Manager sends to the different Branches lists of notes given in pay-
ment of our capital stock. These notes he makes the Managers put through as
discounts, crediting the amount to Head Office. This is figured in the Government
Return as paid-up capital and circulation issued to that amount. If I read the
Bank Act correctly, section 76, he is asking us to do what is not right. As I do
not wish to do anything contrary to the law I should be much obliged if you give
me the ruling on it. With many apologies for troubling you.

(Sig-ned) “ @. VANKOUGHNET,
Manager.”

A. T did not think it was any province of mine to give a ruling on that.
The information was of interest to the Department because if the circulation of
the Bank were increasing abnormally beyond their really paid-up capital they
would be liable for fine for infraction of the Bank Act.

Q. You did not connect this, however, wi‘l +he fact that the notes had been
given for subscriptions and used to get in the $250,000?7 A. No.

You wrote to Mr. Vankoughnet then on the first May: “ While it is not
deemed expedient to enter into correspondence at this stage, the matter referred
to by you is of sufficient importance to warrant further enquiry. This will shortly
be made. I should like to have a copy of any of the notes ”. Was the note produced
here and shown Mr. Henderson, do you know, the note that was forwarded to you?
A. Yes, I think that is the note.

Q. That is not printed in the printed Return; I would like that note to go in.
—Note referred to filed as Exmisir 3.

Q. That was one of the notes (Exhibit 3)? A, Yes.

Q. You got a further letter from him May 3rd, “T received your letter of the
1st instant and enclose as requested one of the notes which I referred to in my
letter to you of the 17th ult; when we renewed these notes we dated them 2nd
January, 1907, or later, and made them payable at this office. The amount under
discount at this office, 30th April, was about $111,885.” There is no further letter
to Mr. Vankoughnet, he does not appear to have got any satisfaction or information
from the Department? A. It was not a valuable correspondence to carry on,
because there was nothing that I could do for him directly. I think later on we
asked for a special Return.

Q. You communicated with Mr. Travers immediately? A. I asked for a
special Return later on.
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Q. You asked him on the 2nd May for certain detailed information: “ What
portion, if any, of the $375,473 paid up capital of the Bank as per Return of
liabilities and assets of March 30th, 1907, is represented by promissory notes or
other obligations of shareholders or the proceeds of the same of which the Bank is
the holder or is liable thereon.”

“The names and holdings of stock of such shareholders, if any, with par-
ticulars of such notes or obligations now current”

A Then you draw his attention to section 113. Did you get that information?
. Yes.

Q. And have you it there? A. Yes.

Q. That is not printed in this return, is it? A. T do not recollect.

Q. How much does that show? A. Out of $375,000 paid-up capital as
per Return 30th March, 1907, represented by shareholders’ notes held by the Bank
$59,110.

Q. Did you notice that Mr. Vankoughnet said the amount under discount at
his own office at Milton was $111,0007 A. Yes.

Q. Did you call attention of Mr. Travers as to the disparity between those
two?

Mr. CommisstoNer: How is this relevant to the enquiry? It has nothing
to do with the issuing of the certificate?

M. Hopgins: No, but it has to do with the eonduct of the Bank afterwards.

Mr. CommissioNer: It seems to me it is going pretty far atmeld, however,
if you think it is important T won’t stop it.

Mr. Hoparns: I only just want to see what the Department did; T am not
going to pursue the matter to ary length.

Mg, ComMisstoNER: I Ao not think that is involved at all. I am not asked
to investigate the conduct of the Department with regard to these reports that were
gent to it, and I am not going outside the mandate I have.

Mz. Hoparns: If you rule that this enquiry is unimportant in view of the
Commission I will not pursue it.

Mr. Commisstioner: I do not think at present it is covered except so far as,
if at all, it affects the first branch of the Enquiry with which you have just been
dealing, the issue of the certificate, and I don’t see how it does.

Mr, Hoparns: It cannot possibly affect that, because the certificate had been
issued to the Bank, and the Bank in operation. It only shows notice to the Depart-
ment of a state of affairs—

Mg. Commissioner: I am not trying the Department; that is not my
function.

Me. Hobeins: I appreciate that, but I do not know that you can report upon
the causes of the failurc of the Bank altogether without seeing that it was allowed
to go on by the Department without attention being called to this, that Travers
was making these statements, and if the Department had knowledge or noticed they
were untrue, and did not investigate them, I think it is in the public interests that
that should come out.

Mr. CommisstoNER: I do not think that is within the scope of the enquiry.

Mz. Hoboins: At all events when we get further into the matter, and the
causes of the failure of the Bank come up, perhaps it may be relevant there.

Mz, CommissroNEr: I do not see how at present it can. If it does Mr. Boville
can be called then.

Mz. Hobains: It can be resumed then. That will shorten Mr. Boville’s
examination up in that respect just now. :

The Commission adjourned at 1.40 P.M. to 3 P.M.

The Commission resumed its Sittings at 3 P.M., March 13th, 1912, at the
Court 1Touse, Ottawa.

i
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NORMAN G. GUTHRIE, sworn, examined by—

Mr. HobeINS: Q. You are a practising Barrister in Ottawa? A. Yes, sir.

Q. And were practising here as a member of the firm of Pringle & Guthrie
in November, 19067 A. Yes. )

Q. Did you know Travers, the Managing Director of the Farmers Bank, at
that time? A. I met him in Ottawa at that time.

Q. Had you knmown him before? A. No, sir; I had never seen him till
that occasion.

Q. Were you the Mr. Guthrie that he saw that day on professional business?
A. What day was that?

Q. The day you saw him in Ottawa? A. I presume so. I was the only
Mr. Guthrie in Ottawa at the time, I presume.

Q: The date I speak of is the 30th November, 19067 A. I would be the
Mr. Guthrie.

Q. Do you remember his coming to you for any purpose? A. I remember
fairly distinctly.

Q. What was his object, as explained to you? A. He came to my office
in the ‘ Citizen’> Building shortly after four o’clock for the purpose of paying me
gome costs which had been arranged between himself and my client in an action in
which I was acting in an adverse interest to the Farmers Bank ; that was the objéct
of his visit.

Q. I suppose it is impressed on your mind because it was a question of costs?
A, Well, yes.

Q. Who was the client you speak of? A, C. H. Smith.

Q. When had he became your client? A. He had become my client, I
think, two or three days previously. I could not speak accurately.

" Q. Do you know if he came down with Travers? A. I could not say as to
at. .

Q. Or with Mr. Hunter? A. T could not say as to that.

Q. Then he drifted into your office? A. He was sent to me by Mr. A. 8.
Lown. Mr. Lown used to practise law in Drayton, and he knew me, and he advised
Smith to see me.

Q. A. 8. Lown was one of the Provisional Directors of the Bank? A. Yes.

Q. What was the nature of Smith’s claim that you say was adverse to the
Farmers Bank? A. As I recollect the instructions given me by Mr. Smith, he
had been acting as Secretary to the Provisional Directors, and when Travers took
over the General Managership of the bank he had quarrelled with Smith and had
discharged him, and Smith claimed that at the time of his discharge there was a
considerable sum of money due him for services, and, as I recollect it, commissions
- on sale of stock and a number of matters. When he came to me he wished me to
take whatever proceedings might be necessary to endeavor to collect the claim.

Q. Have you any idea why he came to Ottawa to do that when the bank
was in Toronto? A. Well, I have not any particular idea, except that I am eure
that it was his intention to endeavor to enforce a settlement, and if he could not
do so to issue a writ and deposit it with the Department of Finance and fight the
issue of the certificate. :

Q. I suppose he instructed you along that line? A. He instructed me very
generally. In the first place, he was in bodily fear of Travers; he had been dis-
charged, and Travers had used considerable violence; and Smith put up at the
Grand Union Hotel, I recollect, and no doubt his registry can be found there.
Travers was at the Russell, and I had a great deal of trouble to bring the parties
together in order to discuss the question.

Q. Did you do that? A. I did that.
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Q. In your office? A. No, in the Russell House; Mr, Travers, and his
golicitor, Mr. Smith and I.

Q. Who was Travers’ solicitor? A. I think it was Mr. Hunter, of Toronto.
1 had never met him before,

Q. A gentleman with spectacles? A. Yes, and a reddish beard.

Q. Did this occur on the date I mention, the 30th November? A. No,
that occurred, I think, the day before. The parties were brought together, and as
1 recollect it Mr. Smiith and Mr, Travers arranged a settlement, I think, of $1,800,
payable by a note at three months, or something of that sort, and I was informed
by Mr. Smith of the settlement. Then, on the 30th November, Mr. Travers called
at my office with the object of paying the costs.

Q. Was this settlement arranged between Smith and Travers on that date er
the date previous? A. T think it was the day previous.

Q. Were you present when the settlement was arranged? A. No.

Q. Undoubtedly, your instructions were, if not settled you must prevent the
issuc of the certificate? A. - No, they hardly went to that extent. I questioned
Mr. Smith with regard to that, and he eaid he had no material on which he could
oppose the certificate unless he issued a writ. I asked him if there was any means
by which he could delay the issue by the Treasury Board, and he told me he did not
know anything, except there were four or five names which should not be on the
affidavit as shareholders on account of their subscriptions being cancelled, or some-
thing of the sort, they might be on the schedule. I attended the Department of
Finance and I saw the affidavit filed by Mr. Travers and the schedule, and as far
as my recollection goes these names were not.

Q. Did he give you the names? A, Yes, I think I took them on a small
piece of paper, and I wds up at the Departinent for five or ten minutes.

Q. Would you recognize them if T were to read you the names? A. It is
8 considerable time ago. The only one I have any recollection of was the late
Senator Merner; 1 recollect his name.

Q. Did he say anything about a writ which had been issued in Toronto, Mr.
Smith? A. No, he did not.

Q. Did he mention anything about Mr. Laidlaw’s clients; could we in any
way get at what names they were through any collateral matter he mentioned? A,
No, he did not mention them. You see he had been discharged, as I understand
it, before the material had been prepared, and it was a matter of guess work on
his part.

Q. And he gave you such names as he could, and you say you did not find
them? A. That is my recollection ; the search was unsatisfactory.

Q. Who did you see in the Department? A. I eaw Mr. Boville.

Q. Did you explain to him what you wanted? A. I told him I wanted to
look at the names on the schedule to the affidavit to see if certain names were there,
and he showed me the schedule, and I looked at it and left.

Q. You did not tell him the purpose of your search, did you? A. No, I
did not, because to be quite candid I was afraid of blocking the issue of the
certificate.

Q. I thought your client wanted that? A. No, he did not; he wanted if
il came in the proper way; if he were compelled to he proposed to issue a writ of
summons, file it with the Department, and ask for a day before the Treasury Board
to be heard.

Q. You knew, anyway, he wanted his money on this claim before the certifi-
cate issued? A. Yes.

Q. The idea was to prevent that in some way? A. To avoid litigatior.

Q. To avoid the issue of the Treasury certificate? A. On our part it was
to avoid litigation.

Q. You wanted a gettlement? A. Yes.
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Q. 'The litigation would have been directed towards stopping the issue? A.
No, the litigation would have been directed towards collecting the claim, and mean-
while 1 suppose Mr. Smith had intended to go up and carry on what investigation
he could into the matter and ask the Treasury Board to delay the issue of the
certificate.

Q. You proposed to file & copy of the writ with the Finance Department?
A. That was it.

Q. You did not get that far? A. As I say, the matter was settled by the
parties before it came to that point.

Q. Did you say anything to Mr. Boville about your client, Smith? A. 1
do not recollect, Mr, Hodgins; I may have mentioned to him for whom I was act-
ing; I cannot recollect definitely.

Q. Having brought the parties together, was the settlement carried out in
the Russell House, as far as Smith was concerned, apart from the costs? A. As
far as I recollect, the settlement was in the nature of a note at three months given
by Mr. Travers to Smith.

Q. Did you hear that from Smith? A, Yes.

Q. Did you see the note? A. I have no recollection of seeing it; the great
difficulty, as I said before, in the matter, was to bring the parties together on
account of the treatment which Smith had received from Mr. Travers.

Q. The claim was about $2,5007 A, Yes,

Q. To come to the interview with Travers, he came into your office for the
purpose of settling the costs? A. Yes,

Q. And had you set the costs at that time? A, The costs had been agreed
upon by Mr. Smith and Mr. Travers, that was part of the settlement.

Q. At what rate? A, I was to get $100.

Q. You had stated that to Smith? A. Mr. Smith rang me up and told me
of the settlement and asked me if that would be satisfactory, and I said yes.

Q. When was the note given to him? A, 1 cannot recollect that, Mr.
Hodgins. I do not know that I was ever aware of the delivery of the note.

Q. Did you get a cheque from Travers? A. Yes, at that interview,

Q. Then was the interview confined to his giving you a cheque for the $1007
A. Possibly the best way would be to describe the whole interview., Mr, Travers,
as I say, arrived at my office some time after four o’clock in the afternoon; he
appeared to be quite excited, and at the same time to be in very excellent humor.
He informed me that he had just concluded a very strenuous examination by the
Minister of Finance in connection with the affidavit which he had filed, I have 8
table in my office and he sat on the opposite side of the table and called for a blank
form of cheque to pay my costs.

Q. He called for a blank form? A. He asked for a blank form.

Q. On what Bank? A. I have no recollection; I presume the cheque can
be obtained. He then wrote out the cheque and threw it across the table to me. 1
looked at the cheque and I saw it was for $110. I said to him, “ Mr. Travers, I
understood from Mr, Smith that the costs were fixed at $100,” and he said to me
something of this sort, “1 am very well pleased with the settlement that has been
arrived at and have been well treated, and I would be very glad to add something
to the cheque, as I may have to ask for the use of your oftice, and ask you to draw
eome papers for me.” I said “If is quite unnecessary to add anything to the
cheque for that purpose; I would be very glad to have you use the office . He said
“T will have some further business with you in Ottawa, and I want to be on good
terms,” and he was in very excellent humor. That is as I recollect it.

Q. Be left the cheque with you? A. Yes, which I deposited in the bank
in due course,

Q. And went away then? A. No. Subsequently to that we had some con-
versation about various matters, and he showed me g letter which he had been
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handed by the Minister of Finance. My only recollection about that letter is that
it was wet from the letter-press. He tossed it over to me and asked me what I
thought of it. I read the letter and I really did not take in what the letter meant
as I had no knowledge of the particular point that the Minister of Finance wished
{o bring out.

Q. Look at that letter, 30th November, copy of the letter there in the Return
and see if that is the letier you saw? A, I cannot identify it from memory but
I have no doubt that is the one, I read it very casually.

Q. What is the impression left on your mind as to what it was about? A.
The impression left on my mind was this that Mr. Fielding had examined Mr.
Travers orally on the items contained in the affidavit.

Q. Had you seen the affidavit? A, T had seen it previously. I had seen
it before on behalf of Smith. Mr. Fielding had on concluding that oral examina-
tion asked Mr. Travers to give him a letter covering the ground on which he had
examined him, and I presume that was the case.

Q. What did he ask you to do or say, what did he give you the letter for?
A. As I gsay, it was handed to me in the most casual way, and I read it and tossed
it back to him, and then we had some conversation about it, and 1 am not perfectly
certain, but I think he asked me what reply he ought to make, or something of that
sort, and I pointed out to him that I was in no position to advise him on the reply
he should make to this letter, as I was absolutely unacquainted with the circum-
stances. Then I left the office for the day, very shortly after that. He said “ All
right ?,- and stuck the letter in his pocket. He said “ You will have no objection
to my using your office to dictate some letters”, and so forth., I said “ Not the
least in the world, I would be delighted to have him use the stenographer ”; and
a8 far as my recollection goes he stayed in the office and did dictate some letters.
My recollection is that as I left the office he was walking up and down smoking a
cigar and dictating. ,

Q. Did you see what he dictated that day? A. -No, I did not; and I have
not seen Mr. Travers from that day to this.

Q. . Mr. Travers has been examined in a case against Messrs. Stratton and
Warren, and he says this—I would like to ask you what you say about it—he is
speaking now of the fact that he had borrowed the money, he borrowed it personally
from the Trust & Guarantee, and he speaks of the letter that he wrote in order to
get the certificate, the one probably dictated after you left: “I paid the money in
on account of the subscribers, that is the way I looked at it at the time”,

Q. In that way it was you justified the statement made by you? A. Yes,
I took legal advice upon it, and they told me it was, and I wrote the letter
accordingly.

Q. Would that statement apply to legal advice he got from you? A. That
may be Mr. Travers' recollection. I have endeavored to give you my recollection,
and I can swear positively that I did not advise him on that subject. I was going
to say, you called attention to Mr. Hunter being in Ottawa, Mr. Hunter was the’
Banlc’s solicitor, and I presume if Mr. Travers wanted legal advice he would have
gone to Mr. Hunter? .

Q. Yes, but Mr. Hunter had left for Toronto on the 28th, and was not in
town on the 30th? A. That just occurred to me in that connection,

%. I want to put to you what he said, so that we may clear the thing up?
A, Yes.

MRr. CorMMisgIONER: He has told you he did not advise him.

Mr. HobciNs: In this examination in the prosecution of Warren and others
he made on answer there saying with regard to the $100 which was paid you:
“ That $100 were for Smith’s services, and $10 was for some little advice I asked
him about” ? A. I presume that is Mr. Travers’ way of putting it. I have told
you what occurred as far as I recollect.
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Q. T am giving you these extracts so that if Mr. Travers is not telling the
truth you can say so. Speaking of Guthrie and Pringle he says: “ Guthrie charged
$100 for settling it and $10 he charged me for some advice to me. I asked him
what he thought of Fielding’s letter to me.”

“ Mr. Corley : What did he get the $10 for? A. I got him to read over the
Jetter from the Finance Minister.

“Q. Complaining that your proceedings were not regular? A, Yes, I ex-
plained the matter to him, and I suggested the reply, and he said it was all right;
that is my recollection.

“Q. You paid him $10 for that? A, I paid him $10 for that.

“Q. TFor saying it was right? A. Yes, for saying it was right ”.

That is covered by your previous answers? A. Yes, my answer to that is
what I eaid previously. You must remember I have not read Mr. Travers’ exam-
inations and I am giving you the best recoliection I have in the matter.

Q. He says further at page 476 in the same examination:

“Q. Your affidavit had been filed with the Department? A. Yes, it had
been filed and I explained the circumstances to Mr., Guthrie,

“Q. What circumstances? A. The circumstances of the subscription, the
amount shown having been applied by borrowed money, and if I remember right
Mr. Hunter left for Toronto that night, and the next day I prepared the answer to
Mr. Fielding and showed it to Mr. Guthrie, and I think with some slight changes
it went on, and that is all I remember.” A. With regard to that I have to say
that Mr. Travers did not, so far as my recollection extends give me any information
of that sort, nor did he submit to me the reply. I think possibly if you would look
into the records of the Finance Department you will find the letter went back that
afternoon. ,

Q. That is quite right it did; you are not sure as to what Bank that Cheque
for $100 was on? A. I cannot recollect.

Q. Is that all your connection with the matter? A. That is everything I
had to do at that particular time. I was engaged as Counsel when the original
charter of the Bank was granted.

Q. Did you see T'ravers produce any blank cheque or cheques on tHe Farmers
Bank, blank but on the Bank form, or signed by any one during the time of your
discussion with him re Smith or in connection with your own fees? A. No, sir,
I did not.

Q. Because it will be shown that there were three blank cheques sent down to
him here? A. In regard to the cheque which he gave us I feel perfectly certain
that it was not on the Farmers Bank,

Q. T think you are quite right there, it is a Traders Bank cheque? A. It
was not on the Farmers Bank, I feel certain and I never saw any other cheques,

Q. Probably these were Traders Bank cheques, they were keeping their
account in the Traders Bank then. Mr. Travers said he paid $1,800 to Smith by
cheque? A. My recollection is that it was a three months’ note.

Q. That is what I suppose somebody told you, you did not see it? A. Mr.
Smith told me that was the terms of the settlement.

Q. You did not hear from Mr. Travers? A. No,

Mz, ComMissiONER: Where is Smith? A, T could not say. He was im
Vancouver the last I heard of him. .

Mz. HobeiNs: I think he helped to get subscriptions for the Vancouver-
Bank? A, Yes.

Q. And he is out there now? A, Yes, he is doing business out there now..

Q. Perhaps you can tell us whether your brother, Mr. Hugh Guthrie, M.P,,.
was in town in Ottawa at that time? A. I am perfectly certain he was not.

Q. At all events the Mr. Guthrie that was seen was yourself? A. Yes,
myself, a member of the firm of Pringle & Guthrie.
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W. 8. CALVERT, Sworn, Examined by—

Mr. HobeiNs: You were Member of Parliament in 19067 A. Yes.

Q. Still? A. No.

Q. You were at all events a member of Parliament during the Session of
1906 which began some time in November? A. I was from 1896 to 1909,

Q. Do you know W. R. Travers? A. Yes.

Q. How did you become acquainted with him? A. The first time I met
Mr. Travers was in the Russell House by letter of introduction from Mr. Thomas
Urquhart, Ex-Mayor of Toronto, he had evidently given a letter to Mr. Travers
asking me if T would be good enough to introduce him to the Minister of Finance
a» he did not know him. .

Do you remember when that was? A. 'That would be about the time
- he received the certificate, I suppose 1906.

Q. You had not known him before? A. I never met the gentleman before.

Q. He presented a letter to you, what did you do for him? A. He sent
vp to my room and I told the boy I would see him when I came down, and T was
going up to the house, so 1 suggested that he would walk up with me, and we called
ot the office of the Finance Minister and waited a few minutes till he came in, and
I introduced him in accordance with the request of the letter.

Q. How long did you stay with them? A. Probably two or three minutes.

Q. Is that all? A. Yes.

Q. Did you vouch for him at all to the Finance Minister? A. 1 knew
nothing of the gentlemsn except what the letter said.

Q. What did you tell the Finance Minister about him? A. T presume I
said, “This is Mr. Travers, as Mr. Urquhart has advised me by letter, who is
probably in connection with the Farmers Bank ”’, and about his business there, that
was for Mr. Fielding to decide.

Q. Nothing you said to him would tell Mr. Fielding much about him? A.
No, because I knew nothing of him whatever.

Q. You did not profess to give him any certificate of character? A. T had
never heard of the gentleman before.

Q. Was that on the same day he got his certificate, do you know? A, I
could not say that, I do not know how long it was after that he received his
certificate, but I presume it must have been some days later than that.

. He was not in Ottawa on the 27th; he swore an affidavit in Toronto on
that day? A. I cannot tell you anything about the date because I made no note
of it; 1 was not interested except to carry out Mr. Urquhart’s suggestion.

Q. Your name was mentioned by him as one of the Provisional Directors on
the prospectus which he attached to his affidavit? A. Was that at the time he
applied for the certificate?

Q. Yes? A. I cannot help that.

Q. Did you know it? A. T did not know it. The only thing I knew about
it was I had a phone message from Mr. Lindsay, I think it was, from Toronto,
asking me if 1 would go on the Board. .

Q. W.J. Lindsay? A. Yes, and my recollection of it would be that was
the time they were forming their Board after they had their certificate, and
probably the first meeting of the Board.

Q. You think it was after they had got their certificate? A. I cannot say
positively; that is the only recollection I have of it. I said no, that I had no
wterest in the Farmers Bank, I had no stock in the Farmers Bank, and that I
did not wish to have anything to do with it.

Q. This was after you had introduced Mr. Travers to the Finance Minister?
A. I think so, it must have been, because I did not know Mr. Travers before.

Q. How would it be possible they would give your name on a prospectus
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issued prior to the 27th November, 19067 A. T have not the slightest idea how
it could be done, I cannot give the dates, whether it was before or after because I
paid very little attention to it.

Q. "If Lindsay states that you had given him suthority to put your name on
what would you say to that? A. I would say Mr. Lindsay was mistaken; I
believe they did put it on because I saw it in the papers and as far as I remember
I had to write and ask them to please remove it as I did not wish it to be on.

Q. Did you see Mr. Fielding after the interview at which you introduced
Mr. Travers? A. In regard to this matter?

Q. Yes, in the next few days? A. I do not remember of ever having a
word with Mr. Fielding after I introduced him with regard to this matter.

Q. When did you first hear they had the certificate? A. I cannot tell
you that.

Q. Did you interest yourself in it at all? A. Not in the slightest.

Q. You did not go over to Finance Department? A. No, never except
that once.

Q. To assist Mr. Travers? A, No, not that I remember of.

Q. You were Liberal Whip at the time, were you not? A. Yes.

Q. Did Mr. Travers ask you to assist him? A. I do not recollect of Mr..
Travers asking me anything excepting the letter he presented when I introduced
him to Mr. Fielding.

Q. Mr. Travers says that he told you there was some delay in getting the
certificate and asked you to give him some assistance, and that you took him down
to Mr. Fielding, and that you had an interview there for about 15 minutes, and
perhaps half an hour or so? A. I think that was the first time.

Q. That is the time of the introduction? A. Yes, I do not remember of
any other.

Q. Would you be frirly describing it in that’ A, I left him there with
Mr. Fielding and went over to the House. My recollection of it is I only remained
a few minutes because I knew nothing of the matter whatever.

Q. He is asked: “Q. Did he assist you? A. He said everything he
could favorable to me at the time, and did what he could to induce the Minister ’?
A. The only recollection I have of what I said is,  This is Mr. Travers, if he has
everything proper and legal I presume he would be entitled to his certlﬁcate »,
that is all I can recollect I said in regard to the whole matter.

Q. Is it unusual for the Whip to interest himself in these matters w1th
Ministers? A. Not unusual, but in this case I did not happen to be very much
interested.

Q. It is said he has very considerable influence when he does? A. I do not
know that he has more than another member but in this case I was not interested
in any shape or form, I did it at the solicitation of Mr. Urquhart, whom I knew
very well.

Q. Had you any money dealings with Travers? A, Yes—

Q. At that time? A. No.

Q. Or afterwards? A. About three years afterwards, yes, business trans-
action purely.

Q. Ido not know that I want to go into that? A. You may if you like.

Q. But probably as it has become public you may as well tell us about it;
when was it? A. It was in July, 1909, about three years after this certificate
was issued. I happened to be in Toronto, I was interesfed in connection with the
Thermos Bottle; I had some interest in connection with that and I had asked one
or two friends t0 join me in buying out the Thermos Bottle Company, of Montreal,
of which Mr. R. J. Copeland is one. I left Mr. Copeland’s office and dropped into
the Farmers Bank and said, “ Can I get two or three thousand dollars if I require
it on a business proposition?” He told me I could.
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Q. Had you seen him between November, 1906, and January, 18097 A, I
had never seen Mr. Travers except once or twice at the King Edward Hotel in a
casual way.

Q. Did he say yes before you told him what the business proposition was?
A. No, I told him what the proposition was.

Q. What did you get in that way? A. T got $3,000 on a demand note.

Q. Made by yourself alone? A. Yes. I have never had anybody join with
me on & note yet.

Q. Did you get it that day? A. No, because the business was not con-
cluded that day. Mr. Copeland and myself came to Ottawa, met a gentleman here
along with Mr. A. W. Fraser and we closed the deal, and I gave a cheque for
$3,000 on the Farmers Bank. The next day I called and gave my demand note for
1t.

Q. Had you cheques of the Farmers Bank with you? A. No.

Q. How did you give it? A. Simply changed the form of another Bank.

Q. You had no account in the Farmers Bank? A. No, no account then
or since.

Q. You gave it here on the Farmers Bank in Toronto? A. Yes.

Q. And went up that night? A. Yes, and gave my demand note the next

day.

. How long afterwards was that paid? A. T have it right here, $3,000,
July 9th, 1909. And on the 22nd of the same month I paid $750 of it. On
December 1st, 1909, I renewed the balance for that amount, and I think there was
some paid on the back of that.

Q. December 1st, 1909, you renewed the balance, $2,510.82? A, Yes, that
was with the interest, and $750 I paid. :

Q. You paid $1,000 on the 3rd January? A. Yes.

Q. $1,000 on the 13th June, 19107 A. Yes. Then there is the renewed
there is the renewal of the balance, which I paid to the Trust Company; paid to
the Trust Company $585.04 December 31st, 1910, making the full payments; there
was $100 odd interest.

Q. In the original demand note that is all in your own handwriting I think?
A. No, I did not write that. That was made at the Bank; all made by the Bank;
I simply signed it.

Q. Look at that “loan W.R.T.”, who wrote that? A. T cannot tell you
anything about that.

Q. Did you get it from Mr. Travers himself? A. Certainly I did, just as
I would from any other Bank.

Q. “WR.T™>.

Mz, CommissioNer: That is the voucher of the Officer of the Bank? A.

Yes.

Mzr. Hopains: I want to ascertain whether he wrote it or Travers wrote it
on? A, T did not write anything but my name. There is the letter that came
with the renewal $2,515.

Q. When did you become Commissioner of the Transcontinental Railway?
A. In October, 1909, that was when I left the House of Commons.

Q. The second one is the same, “Loan, W.R.T.”, you do not know anything
about that? A. No, except I paid it as shown, and I had nothing to do with the
Bank or charter directly or indirectly in any shape or form, but purely my own
business.

Q. The last one was paid to the Trust & Guarantee Company, who notified
you they were the holders of the note? A. Yes.

Q. And that you paid? A. Yes, and they returned me the note.

Q. I think you did assist Mr. Travers in connection with the Customs Depart-
ment at one time? A. Yes, he asked me in regard to the matter of a boat coming
n
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Q. That was after this loan? A. I presume it was.

Q. The following month, it was in the summer of 19097 A. T cannot
give you the date; I have had a great many applications from people for one thing
und another; however, it was in the hands of the Customs men to decide the
question.

Q. You did interest yourself? A. I simply told them what he advised
me with regard to the boat and the age of it, and so on, and it was ascertained
sfterwards that they had really charged him quite sufficient.

Q. The effect of the correspondence was that you asked them to value it for
the purpose of entry here at $1,000?7 A. That is what he said it was worth.

Q. That is what you asked should be done? A. Yes.

Q. 1 have the date of that, 18th August, 1909, would you say that would
be it? A. Yes, that may be it. ‘That had nothing to do with this, because thig
was purely a business transaction for which I paid.

Q. Had you any interest in Colonel Munro’s bank, the one who became Pre-
sident of this bank? A. Not the slightest.

Q. Or dealings with them? A. Not the slightest.

Q. Colonel Munro lives at Embro? A. Yes, or did live there.

Q. Is that anywhere near your home? A. No, quite a ways.

Q. You say you had no transactions with that bank, good, bad or indifferent?
A. Good, bad or indifferent.

Q. Did you interest yourself in getting subseriptions for the bank? A. No.

Q. Are you a friend of W. J. Lindsay’s? A. Just a casual friend; just
happened to meet here; know very little about him, except seeing him over at the
House of Commons there; he uged to be over there frequently.

Q. He comes from over your way? A. No, he does not come from near
my home.

Q. Te comes from around St. Thomas, I think; had you any intimate
acquaintance with him at all. A. No.

Q. You have never helped him to get any subscriptions? A. Nothing in
the world.

Q. Or any one else? A. No, nor any one else.

Q. Is that all your interest? A. Yes, except I introduced the Bill for
renewal, that was all. :

Q. That is the Bill for 1906? A. Yes.

Q. At whose request was that done? A. I think it was for Mr. Urquhart.

Mg. ComMmissIoNER: I got the figures of the renewal, $2,500; if you had paid
8750, how would 1t be as much as that on the $3,000 note? A. I think there was
8200 I had received shortly after paying the $750, a Turther loan of $200, and that
is what made the difference.

Q. About this Customs matter, the way the question was put to you it was as
if you had asked the Customs suthorities to value this boat at $1,000, is that the
way you put it to them? A. I cannot recollect exactly what T said. My recol-
lection is that Mr. Travers said the boat was an old boat—I have forgotten how
many years old, & very old boat, anyway—and that he was taking it in as a matter
of pleasure; that it was not worth more than $1,000, and he thought if he paid duty
on 81,000 it would be all that it was worth.

Q. Did you convey that to the Customs Officer as something coming from
him or your own idea? A. I presume it was coming from him, because I.did not
know anything about it.

Mz, Hooeins: I think probably it would be well to put in the letter that
was sent to the Customs Department; probably that would settle the terms?  A.
I do not recollect it.

Ma. CommIssIONER: It was in writing? A. Yes; he said he would not
bring it in at all if he had to pay more, because it was not worth it.
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Me, Hopeins: I think perhaps it has been published? A. Yes, it was
published at the time.
Q. And therefore there is no controversy about it? A. No.

The Commission adjourned at 3.45 p.m., to meet at 4 o’clock this afternoon
8t the Railway Committee Room of the Senate.

Railway Committee Room, the Senate,
Ottawa, March 13th, 1912

The Commission continued its session at 4 p.m. in the Railway Committee
Room of the Senate. ]

RT. HON. SIR RICHARD CARTWRIGIHT, sworn, examined by—

Mz. HoparNs: You were a member of the Treasury Board of the Government
in 19087 A, Yes.

Q. The certificate was granted by the Treasury Board, apparently, on the
30th of November of that year? A, Yes,

Q. Have you any recollection as to whether a meeting of the Treasury Board
took place prior to the issue of that certificate? A. I think so. My recollection
ig that the matter was discussed at a meeting of the Treasury Board; that is to
say, the question of issuing a certificate to the Farmers Bank was discussed at
gome meeting, but whether at that meeting they ordered the certificate to iseue
or not I could not say.

Q. I may tell you that the minutes of the Treasury Board that are produced
prior to the 30th of November showing meetings extending during the month of
October contain no reference at all to the Farmers Bank matter?  A. That might
easily occur.

Q. And Mr. Boville thinks it did not come up at that time? A. That
might easily occur; I am speaking from recollection at this distance of time, but
my recollection of the matter is that the question of giving a certificate to the
Farmers Bank was discussed at some meeting, and I think that, probably, though
there I am not quite positive, I think that probably this is what occurred: that
the Treasury Board demanded if the various legal formalities had been complied
with, and that it was understood that so soon as they were reported to be complied
with that a certificate would issue; and we could not meet very often for various
reasons at that time; many of our members were away; 1 remember that; after
that a minute would be sent—this minute you speak of iz probably initialled?

Q. Yes. A. That would mean that the Treasury Board could not meet;
that the thing was sent round to two or three who would constitute 2 quorum and
they would initial it, but that was hardly ever done unless the thing had been pre-
viously discussed.

Q. The effect of the previous discussion would be, ag I take it, that if the
legal formalities were complied with, the certificate would issue? A. Thai was
the usual course, and that I think was what must have occurred.

Q. Would that necessitate the Treasury Board feeling itself obliged to go
into the details, or would they act upon the report, say, of the Deputy Minister
of Justice and of the Deputy Minister of Finance? A. That is all they would
be likely to inquire into.
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Q. In otber words, the matter of the details would be left to the Finance
Department? A. Yes, we would act on the initiative of the Finance Depart-
ment exclusively ; our business we considered would be to see that the legal details
were complied with.

Q. Sir Richard, you would not, I suppose, yourself endeavor to ascertain by
examination of the documents whether the legal requirements had been complied
with? A. No, we would leave that to the Minister of Justice to report to us, or
the Deputy Minister of Finance as the case might be.

Q. This appears to be the minute which is produced? A. T have no doubt
it is as I told you.

Q. You see the initials there? A. The probability is (of course I can only
speak of it as a probability) the probability is that the application had been con-
gidered at an ordinary meeting and that an understanding had been reached that
when the full legal formalities had been complied with that should issue.

Q. If no meeting of the Treasury Board occurred between the time that the
money had been deposited and the 30th of November, that would hardly have
occurred, it would not have come up for consideration? A. I do not quite follow
you.

Q. The deposit of the money with the Bank of Montreal and forwarding it
to the Finance Minister is the first step that is taken preceding the application for
the certificates of the Treasury Board? A. As a rule, yes.

Q. And if no meeting of the Treasury Board is recorded between that date
and the 30th of November, would you say that it was possible that it might not
have been considered at a meeting of the Treasury Board? A. I am speaking of
my recollection of it, and my recollection of it is that the matter was mentioned at a
meeting of the Treasury Board, but ihe exact date of it must have been prior to
this minute that you showed me now.

Q. Would it be formally mentioned or informally? A. We do not keep &
minute record of all the discussions and conversations that take place at the
Treasury Board. A vast number of matters are brought up before us, sometimes
we have had to deal with two or three hundred.

Q. You would not at all events expect that the discussion would take place
at the Treasury Board prior to the application of the party interested for the issue
of the certificate? A. No, I should say not.

Q. Then your recollection I suppose would be governed to a certain extent by
X}éether or not a formal meeting did take place in the interim? A. I think it

id.

Q. The reason I ask you that is, would it be possible that what you are
speaking of would be some informal meeting or some discussion between yourself
and perhaps some other member of the Board and the Finance Minister? A.
Three will constitute a quorum, and I do not think any informal discussion did
take place or could have taken place except at the Treasury Board; I have mo
recollection, in fact I am almost certain that that could not have occurred. If it
was mentioned it must have been mentioned at the Treasury Board meeting.

Q. And your recollection is that it was mentioned? A, Yes.

Q. And it was mentioned at a meeting prior to the 30th of November, whe~
this minute appears to have been as you say sent around and initialled? A, Ye:

Q. Beyond that one meeting occurring as you think it did, there would be n
other occasion that the Treasury Board considered it? A, Not in my presence
I am not quite sure how many of those meetings I might have attended or not
there are six members of the Board and three constitute a quorum.

Q. Mr. Boville, I think, was Secretary of the Board during that time?
A. Yes.

Q. He told us Mr. Courtney had resigned and he was acting in his place
until he was appointed Deputy Minister? A. Yes
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Q. So that he would of course know when the meetings took place, formal
meetings? A. A record of that would be kept. Every formal meeting almost
invarigbly transacts a certain amount of business and that is duly minuted and
sent up to Council for confirmation.

Q. If it needs confirmation? A. It almost invariably does, I think in all
cases that the minutes of the Treasury Board have no force until they are approved
by the Governor in Council.

Q. I think the certificate to a bank is the action of the Treasury Board
alone? A. You can look at the Statute and see.

MR. ComMIssSIONER: That was Mr. Boville’s idea? A. Mr. Boville ought
to know, but my impression is we sent up everything that we passed at the Treasury
Board.

Mz. HobaiNg: He said that probably 999, would go to the Council because
they needed confirmation, but that a certificate to a bank would be one of those
cases which need not go? A. It would be under the Statute.

Ho~. Mr. BronEUR: What about insurance?

Mr. HopeINs: Yes, insurance.

Q. Could you tell me as a matter of memory whether in connection with the
Farmers Bank you ever heard of any litigation which was notified to the Depart-
ment? A. No, of that I am quite certain I did not from any party.

Q. Did you hear of any information having reached the Department of the
Finance Minister as to the method of raising the money to deposit with the Finance
Minister? A. To the best of my recollection nothing at all.

Q. In fact I take it that so far as the details are concerned they never came
before you? A, All that the Treasury Board as far as my recollection goes in
this or in other cases would do would be to see or to inquire whether the legal
formalities had been complied with.

Q. Following that up we know that the Deputy Minister of Justice advised
on the 2Bth of November on documents which arrived here on that date, because
they were sworn in Toronto on the 27th, then this is issued on the 30th, could you
say whether you had or had not when this memorandum was sent round the docu-
ments on which the Deputy Minister had advised or given his opinion that it could
be issued if they were accepted? A. 'T'hat I could not say from recollection, 1
don’t think we had. :

Q. T suppose if this were sent around this would first be initialled by Mr.
Fielding? A. Generally, yes.

Q. You would not expect to sign it first if it emanated from the Finance
Department? A. Not if he was present.

Q. I suppose if you found it signed by him you would then sign it without
insisting you should see—? A. All that I would be likely to require in a case of
that kind unless under very special circumstances would be the assurance of his
Department that the legal formalities had been correctly carried out.

Q. Would that be certified to you from the fact that Mr. Fielding himself
had initialled this minute before it reached you? A. We would so consider it

Q. Was there any system of notification of the members of the Treasury
Board so that it might be properly called each time it met? A. Yes, as a rule
notices were sent to us from the Finance Department calling a meeting at such
and such an hour on such and such a day.

Q. That of course would not apply to a case such as this where the minute
is sent around? A. I presume that there may have been difficulty owing to
pressure of business in getting the Treasury Board together; it is only under such
circumstances. That is rather exceptional, it is not often that a minute of that
kind is signed.
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HON. L. P. BRODEUR, sworn, examined by—

Mr. Honaixs: You were a member of the Government and of the Treasury
Board in October and November, 19067 A. Yes, sir.

Q. I do notrkmnow whether we can shorten it by asking you, having heard Sir
Richard Cartwright’s evidence whether your own would be the same upon the same
points or whether in any matter your recollection differs from his? A. I must
admit very frankly that I have not any distinet recollection that even I signed that
document until I saw it yesterday; I think Mr. Thompson called my attention to
it. You see we have so many of those questions which come up, and I must tell
you very frankly I do not remember the case of the Farmers Bank, but I am sure
I bad something to do with it since I signed it; but there are so many cases of that
kind that I am not liable to remember exactly what occurred in connection with
this case, and I suppose with regard to others.

Q. Have you any recollection following what Sir Richard eaid about the
matter having come up for discussion at a meeting of the Treasury Board? A, I
have no recollection with regard to that; it might have happened when I was not
there, and we might have had some meetings outside. Generally we met in the
office of the Finance Minister in the eastern block ; sometimes we met in Council,
sometimes we met in the ante-chamber of the Council, sometimes we met in his
room across the Commons; I have no distinct recollection; and besides it was a
matter which was not concerning me particularly, this matter of the Farmers Bank,
50 1 do pot remember exactly the circumstances connected with it.

Q. Really your evidence would come to this, that you have no recollection at
all of the matter, and would not have recollected that such a thing had gone
through unless you had seen your initiale? A. I do not say what Sir Richard
said is not correct, quite the reverse, because he might have a better memory of
those circumstances; it was a matter coming from Ontario and he was supsosed to
give more interest to the matter than I. Of course when I signed the d nt I
must have made some inquiry as to the nature of the document and how it came
about, but to tell you that I remember some particular instances I do not.

Q. You have no recollection, as I take it, at all, and if you had not seen
these initials on of yours you would not have supposed—? A. I would have
forgotten I had signed it.

. You would not have even remembered the Farmers Bank had come up
before you? A. Yes, that is right.

Q. So that I suppose we may take it that Sir Richard has described pretty
well how the document would come to be signed? A, Yes, although it was not
entered through the minutes of the Treasury Board we were discussing informal
questions there at the meeting of the Treasury Board and later on a minute would
be made, and it would be probably passed upon that.

Q. That is argument, not recollection? 'A. That is the way that would be
done.

Q. You know that possibly in other cases and possibly in this it may have
happened in that way, but you have no recollection about it? A. No.

Q. You cannot throw any light on the real details of the case? A. No.

Q. Or what you had before you when you did sign this? A. No,

Q. You heard of no litigation pending in connection with this matter?
A. No.

Q. Nor of any question as to how the money was being raised? A. No,
generally rely on Mr. Fielding with regard to those questions.
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Mr. COMMISSIONFR: At some stage communication should be had with Mr.
Fielding in order to ascertain whether he desires to be heard to give his evidence.

MR. Hopains: Yes, I think that would be very desirable; I would be very
glad to have him give evidence.

Mg. CoMMISSIONER: Perhaps Mr. Thompson might speak to—I do not know
whether that would be wise—his former chief, and find out whether he thinks Mr.
Fielding would: desire to be heard. I think it would be better to find out if he
desires to etate the circumstances under which the certificate was issued.

Mr. HobcINs: One might not get Mr. Fielding’s own mind.

Mg, CommisstoNER: I should fancy it is very probable you would get the
answer he thought he would ; but I do not know.

Mr. Taomrson: If I can find his address in London T could wire.

Mz. Mixer: You could see Sir Wilfrid first and see what he says. I should
think it would be very important to have Mr. Fielding’s evidence.

The Commission adjourned to meet at the Court House, Ottawa, March 14th,
1912, at 11 A M. :

THE COURT HOUSE, OTTAWA, MARCH 14th, 19i2.

The Commission resumed its sittings at 11 A.M. in the Court House, Ottawa,
March 14th, 1912,

PRESENT:

The Commissioner, S1R WiLr1aM MEREDITH.
Fraxk E. Hopcins, K.C.

. JoHN TrompsoN, K.C.

~ WiLriaM Larmraw, K.C. and 1. E. WELDON.

Mz. Hopgins: I have a letter from Sir E. Clouston saying that he is unable
to travel at present owing to an attack of neuritis. “In any case ”, he says, “ The
secretary of the Bankers’ Association will be with you and he is more thoroughly
informed about all matters connected with the bank than T am ”. Mr. Knight is
here, and it may be possible to get along without Sir Edward Clouston.

Mgr. CommrssioNER: Y do not see what you want him for; you have all he
did, all that is relevant, have you not?

Mz. Hopgins: No, we have not, as I am instructed.

JOHN KNIGHT, Sworn, Examined by—

~ Mr. HopGINs: You are the secretary of the Bankers’ Association? A, Yes,
8ir.

Q. Which is incorporated by Act of Parliament and has certain powers?
A. Yes.

Q. And you were secretary in October and November, 1906? A. Yes.

Q. Do you remember taking any step with regard to the Farmers Bank in
November or December 19067 A. No, I think it was in January, 1907—I am
doubtful, but the bank was in operation.

Q. I am told that the date as sworn to in the other matters, of your interview
in Toronto is the 18th December, 19067 A. At all events I was at its birth and
at its death.
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Q. There was only one interview you had with Beattie Nesbitt and Mr.
Travers at Toronto in the bank? A. Yes.

Q. Shortly after the certificate had been granted? A. Yes.

Q. If you cannot recollect the exact date I will have to prove that by some
one else? A. Yes,

Q. What was the occasion of your visit? A. Ostensibly to examine the
arculation, the supervision of which is entrusted to the Association, and my
purpose was to prove if there was any justification for the suspicions that we had
that the stock list was not what it should be, and if possible to obtain cancellation
of the certificate on the ground that it had not been granted according to the Act.
Did you go to Toronto then? A. Yes. '

Your headquarters were in Montreal? A. Yes.

And visited the bank premises? A. Yes.

Who did you see there? ~A. Beattie Nesbitt and Travers.

What was Beattie Nesbitt’s position? A. President.

And Travers? A. General Manager.

. What took place between you? A. Our interview followed a visit of
mine to the bank where the money paid in by the so-called shareholders was
deposited.

Q. What bank was that? A. The Traders Bank.

Q. What occurred when you saw these two gentlemen? A. I found that
the amount deposited was not nearly sufficient to warrant the supposition that the
money had been deposited at Ottawa, so I went to the bank and saw Mr. Beattie
Nesbitt and Mr. Travers; of course it was not a very pleasant interview.

Q. ZExplain that a little more, you went to the Traders Bank and found out?
A. My object there would be the object of any bank man, to ascertain if the
rioney supposed to be deposited pending the granting of the certificate had been
made.

Q. What did you find from the records there? A. T found a shortage.

Q. To what extent? A. Speaking from memory about $100,000 which
later events have proved was the case.

Q. How much did you find on deposit there? A. About $150,000.

Q. To the credit of the Farmers Bank? A. Yes.

Q. Then come to your interview which was not a pleasant one? A. No,
it was decidedly unpleasant. Dr. Beattie Neshitt was blustering and contended
that the Association (and very properly) had no right to inquire into anything -
except the circulation. Well, I insiste(i' upon having certain questions answered,
and Mr. Travers and Dr. Beattie Nesbitt at last produced a very satisfactory look-
ing stock list, and I then, you mey as well have the entire story, telephoned my
guspicions to Ottawa.

Q. T want to get it step by step; they produced an unsatisfactory list, did
you look at it? A. Yes.

Q. Did you examine the books of the bank? A. Yes, such as they were.

Q. What did you find in the books of the bank? A. A stock list—

Q. Mg. CoMmissioNer: I do not think that is the proper way to prove it;
we must get the original sources. '

Mr. HopaiNs: T propose to.

Mr. ComwmissioNer: I won’t allow any examination as to the contents of
these documents or books.

Mr. Hoogins: Mr. Knight will have to attend in Toronto. I do not see why
he cannot tell the results of his examination.

Mr. CoMmissioNER: It is elementary, he cannot tell the contents of =
written document.

Mz. Hobgins: I am afreid you will have to come to Toronto? A. I may
as well tell you, if you were to show me today what I saw four five years ago I would
not swear to it.

OCLOLOOO
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Q. You examined some books there, we have that far? A. Yes.

Q. Was that in the morning? A. I think about mid-day.

Q. Was anything else except the stock list and the books such as they were
produced to you on that interview? A. I think there was a roll of linen with
the names very like a theatrical bill of fare.

kQ,. What names? A. With the names of the supposed contributors to the
stock.

Q. Had you any conversation with regard to either the books or the
stock list or the results of your examination either with these two gentlemen? A.
Yes, a great deal.

Q. What was the conversation? A. Not nice.

b Q. So far as it relates to this matter and as a matter of business let me
ave it.

Q. T told them that to the best of my knowledge and belief -there was some-
thing wanting and I asked for proof and I did not get it. '

Q. Did you define what the something was? A. I wanted to know where
the missing $100,000 was.

Q. You wanted to prove, you say? A. Yes. '

Q. Did they allege anything about it? A. Yes. The rest of the story
has been made known in the Courts of Toronto; they borrowed.

Q. What did they say about it? A. They said nothing except that I
believe (I am just stating from memory) I believe they hinted that Mr. Stratton
representing the Trust Company could show that they had the necessary amount
on deposit at that Trust Company, in fact I think I saw & receipt.

. At that interview? A. No, I think there must have been two inter-
views that day; I think it was in the afternoon that Travers told me that by going
over to the Trust Company I could ascertain the truth of his statement. I then
attempted to find Mr. Stratton and I failed until late in the afternoon and I then
communicated to Ottawa.

Q. Did you find him though? A. I never found him.

Q. Going back still to that first interview what did they say about this
$100,000; if they said anything I want to know what it was? A. I do not know.

You were there asking for it? A. I know that.

Q. Tell me whether any explanation was or was not given on that morning
interview? A. They claimed that they had the $100,000.

Q. Were you satisfied with their assurance? A. No, I was not.

Q. Was there a second interview? A. I think so, but not with Beattie
Nesbitt.

Q. Who was the interview with? - A. I think, Travers.

Q. Were you shown anything on the second interview? A. I was shown
& certificate of deposit, I believe.

Q. From what concern? A. Some trust company.

Q. Do you remember the name of it? A. It was the one presided over by
Mr, Stratton, and at that time managed by Mr. Warren.

Q. That is the Trusts & QGuarantee Co.? A. Yes.

Q. For what amount? A. T think $80,000.

Q. Then did that satisfy you? A. No.

Q. Were the inquiries you mentioned a moment or two ago made in conse-
quence of that, your not being satisfied? A. As proof that I was not satisfied
I telephoned to Ottawa.

Q. Who did you speak to'in Ottawa, who did you call up? A. T called up
the Vice-president for this distriet, Mr. George Burn.

Q. Had you a conversation with him? A. Yes.

" Q. How much of what you have told us here to-day did you relate to him
over the telephone? A. It was very much condensed; T simply intimated that
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I was not at all satisfied, and I recommended that Mr. Stratton might be located
in order that he might explain why this money was given to the Farmers Bank,
wnd the conditions under which the loan, if it was a loan, was made.

Q. And did that end your connection with the matter? A. Yes, with the
birth of the bank.

GEORGE BURN, sworn, examined by :—

Mz. Honeins: You are the Vice-president in this district of the Bankers’
Association? A. Yes.

Q. Have you a recollection of a telephone from Mr. Knight, the last witness,
some time in December, 1906, in connection with the Farmers Bank? A. I re-
member receiving a telephone from him ; I do not know the date.

. Can you fix it at all? A. No, it would be impossible for me to fix the
date at this distance of time; to the best of my recollection the telephone was
received in the evening.

Q. Do you know whether the certificate had issued to the Farmers Bank
before the telephone message to you? A. I cannot eay positively.

Q. Will you give me what the communication was as you recollect it?  A.
My recollection of the communication was to the effect that Mr. J. R. Stratton, of
Peterboro, was either in Ottawa or coming to Ottaws, and he might possibly be
able to afford some information in connection with the Farmers Bank.

Q. In relation to any particular object? A. More particularly in relation
to the raising of money by the discount of notes, or something of that sort.

Q. For what purpose? A. In connection with the furnishing of money
on t(}lle notes of the shareholders for the purpose of securing the certificate, I under-
stood.

Q. Is that all you recollect Mr. Knight stated or did he give any details of
what he had eeen or heard in Toronto? A. I have no recollection of anything
else taking place in connection with that.

Q. In consequence of that, did you do anything? A. I informed the Min-
ister of Finance.

Q. Mr. Fielding? A. Yes. My recollection of that part of it is from the
fact that I saw Mr. Fielding that evening.

Q. What did you say to him? A. T told him that Mr. Stratton was either
coming or was then in Ottawa, at the Russell House, I believed, and that he might
be able to afford some information with regard to the stories which were then cur-
rent as to the raiging of money in connection with the discount of the shareholders’
notes.

Q. Had you anything more yourself to do with the matter after that inter-
view with the Finance Minister? A. No.

Q. You did not take any steps yourself? A. No; you mean with regard to
seeing Mr. Stratton?

Q. Yes? A. No.

Q. Or take any further steps in regard to it? A. No.

Q. Did you make any inquiries afterwards as to what, if any, action had been
taken by the Minister? A. I was told that the Minister had seen Mr. Stratton
and did not get very much information from him; he had promised to write him.

Q. And did you not intervene, yourself, actively at all other than what youn
have told us? A. I did not.

Me. ComMisstoNER: I do not quite understand what you went to Mr.
Fielding for; what did you go to him for? A. I thought he might get more
light on the subject.

Q. From Stratton? A. From Stratton, yes.

4+
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T. C. BOVILLE, Examination continued.

Me. Hobains: I do not know whether you can enlighten us at all with
regard to that date Mr. Knight telephoned Mr. Burn; Mr. Burn said he saw the
Minister of Finance, do you know anything about the time, was it brought to your
attention? A. Not specially; I may have had a casual knowledge of it, it was
not specially brought to my attention.

Q. Can you assist us in fixing the date?

A. I don’t think I could be of any assistance to you.

Q. Had you occasion to see Mr. Stratton, do you know, in December in con-
rection with that? A. No, T had no connection with the Stratton incident at all.

Q. Is this something you have brought this morning? A. They are some
Orders in Council. There is the Order in Council in regard to a quorum.

Q. You produce then copies of three Orders in Council which I will put in
ag one exhibit. The first one is the 13th July, 1896, constituting the Treasury
Board; this is the one that fixes the quorum. The second one is dated the 10th
July, 1905, constituting Sir Richard Cartwright, Hon. Mr. Prefontaine, Mr.
Paterson, Mr. Brodeur and the Minister of Finance, as Chairman, members of
the Treasury Board. The last one is dated the 20th July, 1906, appointing Mr.
Fisher. Did he replace Mr. Prefontaine? A, That I could not say. Mr.
Prefontaine had died in the meantime I fancy; speaking from memory I think he
died about 1906.

Q. It is not stated in the minutes that he replaces any one? A. No.
—The three Orders in Council, dated respectively July 13th, 1896, July 10th,
1905; and July 20th, 1906, filed and marked as Exhibit 4.

Q. What was dealt with on that day the 26th October? A. Insurance only.

Mzr. CoMmissroNER: Are we not having copies of these minutes?

Me. Hobvains: Yes, I think we ought to have copies of the 24th and 26th
October.

Mr. CommissioNEr: TLet it be understood that certified copies of these
1ay be put in.

Mr. Hobgins: 1 want to put in this return; this is the Return? A, Yes,
110 B and C.

Q. That contains quite a good deal of the contents of the files? A. Yes.
—House of Commons Return 110 B and C marked as ExmisiT 5.

Q. There are one or two papers that I want that I think are on this file and
sre not in this Return Exhibit 5; I will be glad if you will run over them with
me? A. Very well.

Q. I see here is a memorandum dated the 30th November, 1906, which is
not copied, signed by yourself? A. That is a memorandum to the Minister.

Q. I would like a copy of that; was that supplied to the Minister? A. Yes,
for him; it practically takes the place of a verbal communication between the
Minister and myself,

Q. You said yesterday that what was handed to the Minister was the affidavit
of Travers with the Exhibits referred to in it? A. Yes.

Q. Looking at this certificate would you still think that that was so, or was
the certificate what you handed to him? A. That was also handed to him.
What I said wae correct with this; that takes the place of a verbal communjcation
with the Minister.

Q. There is here a copy of an original document returned to Mr. McCarthy,
7th November, 1906 ; this is a copy? A. Part of the papers which were returned.

Q. Itis a copy of the endorsement on the writ of summons? A. I presume
it is, that is what it purperts to be.

Q. You recognize it as a copy of the endorsement on the writ? A, Yes.

Q. You had retained that when you sent Mr, McCarthy the original. Here is
one dated December 12th, 1906, from yourself to E. 8. Clouston ; that is not copied
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in the Return: “I return herewith the letter from your Toronto manager which
you were good enough to send me with your letter of the 10th inst. for my private
mformation, etc.—" is that signed by you or Mr. Fielding? A. Signed by my-
self, that was a personal letter,

Q. Where is that letter; the letter itself was returned, but did you keep =
copy of it? A. I possibly have a copy of it somewhere amongst my private
papers.

Q. T understood that was on the file within a week? A. It is a private
personal letter.

Q. It has been removed from the file? A. Yes.

Q. Why was it on this file? A. A memorandum for myself.

Q. Before its production here? A. Private and personal, purely personal.

Q. I understood it was a letter from the Toronto Manager of the Bank of
Montreal to Mr. Clouston? A. Private letter from his Toronto Manager to Mr.
Clouiton and enclosed in a personal and private letter from Mr. Clouston to
myself.

Q. Why did you make a copy of it for the file? A. Merely as a memo-
randum for myself.

Q. Why was it removed from the file? A. Because I did not think it had
any relation to the file, being private and personal.

Q. You got that copy? A. Yes.

Q. I would like to have that produced; I expect Mr. Braithwaite here and 1
intend to examine him upon it? A.. Very well.

Me. HopgINs: There are quite a number of documents on the file which are
of a much later date, which refer to the matter I suggested yesterday, that is com-
munications in that Tevis matter which took place in Syracuse and evidence as to
which I will have to give in Toronto. These communications were made by the
Superintendent of Insurance in the State of New York to the Department of
Finance. I take it that under your ruling at present it would be unnecessary to go
into this matter here. I see the force of your objection under the wording of the
Commission and I would just like to run over these with Mr. Boville, so that we
may have a list of them if it is necessary.

Mz. CommIssioNER: Let Mr. Thompson do that. You need not do it here
now.
Mz, HobgINS: Very well, he can do that. A. Mr. Thompson can have
access to them at any time,

Mr. CommissioNER: Is it at all suggested that this transaction in Rochester
had anything to do with the failure of the bank?

Me. HopaiNs: Yes, that will be part of the evidence in Toronto,

Mg. CoMmissioNER: What could it possibly have to do with the failure of
tlllle bank? It showed the curious methods adopted by the management, that was
all.

Mg, HopeINs: Oh yes, it did.

Mr, ComamissioNER: It eventuated in nothing,

Mz. HonaInNs: I am not quite so sure that that did not affect the credit of
the bank. I am not sufficiently informed as to the whole detail to be able to
pronounce upon it at the moment, and that is why I would like to have a memo-
randum of these,

Mn. CommissioNER: Let Mr. Thompson go over them and Mr. Boville will
no doubt give all you ask for.

Mg. Hopbeins: There is just one memo here that I saw in going over the file,
and I would like to ask you about it as a matter of interest; that is a memo of
your own, is it not? A. Yes, in my handwriting,

Q. And you say in that memo that “ The Farmers while not in the best
position is not in such desperate straits as the Toronto bankers imagine ”. Would
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that be made in 1909, in connection with the attached letters? A. Possibly; this
see(rins to be just a jotting of what some one may have said; I do not know who
said it,

Q. You have just put your initials at the bottom? A. Just to show it was
put there by myself,

Q. Had you any information, were you intimately acquainted with the
Farmers Bank so as to be able to write & memorandum like that? A. This is
not my expression of opinion; that is meant to be the expression of some one to
whom probably I had been speaking in the matter. We often had from time to
time all through that period of the panic, we have had various conversations over
the Farmers, one way and another, and that is a memo of probably what some one
has said to me; not my own opinion.

Q. It is your handwriting? A. Yes. :

Q. “TFrom subsequent inquiries re annexed letter the genuineness of the
supposed receipt has been denied by the General Manager of the Farmers and its
relation to a mining deal at Haileybury is not established. The latter is only for
small amount, $20,000 and is one of Dr. Beattie Nesbitt’s deals. The Farmers
while not in the best position is not in such desperate straits as the Toronto bankers
imagine *—that is somebody else’s gossip? A. Yes, it was not my opinion.

Q. Would that have been put down just about the date, December 1909?
A. T think that had something to do about the deposit receipt.

Q. The Syracuse matter? A. No, it did not matter, There had been a
rumor abroad that a certificate of the Farmers was being hawked around the
country and probably I had been meking some inquiries from some one who knew.

Q. You put that on the file? A. Yes, but that had no relation to the file.
That is one of those things which should disappear., In the Department we often
put a memorandum.

Q. About banks? A. Other things; all sorts of things; merely for aid to
memory. ’

Q. On the next file there are communications between the bank and the
Department of Finance arising out of Mr. VanKoughnet’s letter which is in the
printed exhibit, and subsequent returns called for by the Government, explanations
from the 'I'raders Bank and eo on; I understand that that, you think, under the
Commission is not relevant to the icquiry.

MR. CommissioNER: No, I do not think so.

Mr. HobeiNg: Mr. Thompson might also make a note of those, so that if
anything transpires later we might know what they are.

Q. This file is the one in connection with the liquidation? A. Yes.

Q. So that the same remarks might apply to that? A. Yes. Any docu-
ment of which you want a copy you can obtain it through Mr. Thompson.

Q. Have you the cheque that was returned to Mr. Travers? A. Yes.

Q. You produce cheque for $245,000.

Mg. ComMissioNER: That is for the money returned? A. Yes, the Finance
Department’s cheque.

Mg, Hopeixs: Dated the 30th November, 1906: “ Pay to the order of the
Farmers Bank of Canada $245,000. Signed T. C. Boville,” that is addressed to
the Bank of Montreal, Ottawa; are those cheques payable at any branch bank of the
Bank of Montreal anywhere? A. They are payable anywhere, practically, pay-
able anywhere under the terms of the Bank Act.

Q. That is endorsed to the order of the Traders Bank by Travers as General
Menager, and appears to have been received there on December 3rd, 19067 A

Yes.

Copy of cheque dated the 30th November, 1906, for $245,000, from the
Finance Department to the Farmers Bank, with endorsement, and stamp of Traders
Bank to be filed as ExHIBIT 5a,
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Mr. BoviLLe: Do you wish copies of all these minutes? They are lengthy?

MR. Coanrssioner: I do not know that it is necessary to put in something
that has no reference to this matter.

Me. Hongins: It may be sufficient if Mr. Boville will go over the minutes
and say that no record appears of anything in connection with the Farmers Bank.

Mr. CommIssioNER: He has said that now., A. I have said that already.

Mgz. HopciNs: He refers to the meetings of the 24th and 26th October? A.
Meetings immediately prior to the 30th November.

Mg. HopGiNs: The printed Return shows the letter of Sir Edward Clouston
dated the 30th November, I think you said that would be received the next day?
A. In the course of the mail, yes.

Q. The money that was deposited by Mr. Travers, that was sent by Mr.
Travers; a copy of the letter is in and is dated the 23rd October? A. Yes.

Q. And the receipt is the same day; you acknowledged that on October 24th,
that would show when you received it? A. Yes.

Q. And then when would the matter come up? I see you wrote Travers on
the 24th, acknowledging the money and pointing out that there was opposition?
A. Yes, that deposit has to be made under the Bank Act a month before the
organization.

Q. And you then wrote Mr. Travers saying that opposition had been filed?
A. Yes.

Q. And you got his letter dated the 29th October? A. Yes.

Q. That would reach you in due course of mail on the following day? A.
Yes.

Q. And that is what brought forth your answer of the 31st October to Mr.
Leighton McCarthy apparently, and of November 2nd to Mr. Travers? A. Yes.

MR. CoMmissioNER: When you mentioned opposition what did it refer to?
A. Mr. McCarthy’s communication.

Q. I gathered from what Sir Richard Cartwright said yesterday that his
recollection of the practice was that his initials did not appear upon the minute
where there had been a formal meeting held? A. Yes.

Q. That when it was impossible to get the members together, the practice
was for the Finance Minister to initial and then for enough to make up & quorum
to initial also; does your memory ‘agree with that? A. If you will let me explain
the method of procedure in connection with the Treasury Board. There are very
large quantities of business to be dealt with, there are regular meetings of the
Board which occupy probably two hours or two and a half hours’ time. As a rule
these are called by special notice and the minutes in those cases are prepared and
signed by the Minister of Finance and they are usually sent on to the Privy
Council. There are cases when there are very small amounts of urgent business,
snd in the rush of the session very often a meeting will take place either in the
Privy Council Chamber or in the ante-chamber or in the House of Commons, it
frequently happens; in those cases I may not be present, and the minutes in those
cases are generally initialled by the members present as a verification to myself
that there has been a meeting. I fancy what was done in this case of the Farmers
Bank, and I think Mr. Fielding’s statement in the House of Commeons would
bear me out, it was in the rush of the session, it was one item of business, he
probably most likely had the papers with him, at two o’clock at a meeting of the
Privy Council—there is a standing order for the meeting of the Privy Council
during the session at two o’clock—he probably had the papers with him at two
o’clock, and whether he consulted the whole Council or not, I do not know, but he
evidently consulted the members of the Treasury Board who were present, and
that was why they placed their initial on the document which I produced here.

Mz. ComMissioNER: As I understand you, you handed to the Minister of
Finance, your certificate that the papers were in order? A. The cognate docu-
nments.
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Q. In view of that, and the declaration of Travers that was contained in the
papers you sent, how did Mr. Fielding come to write the letter of the 30th
November; do you know anything about that? A, It was in consequence of
these persistent rumours that were brought with regard to the irregularities, what
may be termed irregularities, in the method of obtaining the necessary $250,000;
he wanted to make certain,

Q. Did you know Travers? A. No, not personally.

Q. You had no acquaintance with him at all? A, No.

Q. Had you any reason except in so far as suspicion might be cast upon his
operations, to doubt his standing? A. None whatever; it seemed incredible to
myself that a man who represented a list of shareholders such as he produced and
who had been elected to the high and responsible position of general manager by
directors should be other than he ought to be.

Q. Did what was done with regard to the issue of this certificate differ in
any respect from what was done in the case of similar certificates? A. There
was & slight difference, some.

Q. In what respect? A. We demanded from him an affidavit as to the
actual amount of cash paid in by each shareholder, which was not done in previous
cases.

Q. Ordinarily what would the Treasury Board or what would your Depart-
went require before granting the certificate? A. A production of the share-
liolders’ list showing subscriptions to the extent of $500,000, verified by affidavit.

Q. You did not get a copy of the subscriptions, but just a list of the share-
holders? A. We take the list with the affidavit that this is a true list.

Q. And if nothing to arouse suspicion appeared you would certify it?

A. The Treasury Board accepts that as evidence.

Q. Does your certificate precede the certificate of the Department of Justice,
or do you get that before you certify? A. I usually wait until after I get the
certificate of the Minister of Justice, although that is not an invariable rule.

Q. Does not this inquiry suggest that a rubber stamp would be a good thing
to have in your department to stamp your letters when they come in? However,
you are not expecied to express an opinion at once? A. There is so little of our
business which really comes into a circumstance of this kind—

Q. ‘Take a letter like Mr. Clouston’s (perhaps in this case nothing turns
upon it) it might have been most important to know the hour at which that
arrived? A, With the returns of the bank we always do that.

Mg. Hopains: My recollection of Sir Richard Cartwright’s evidence yester-
day is that, owing to pressure of business, this memorandum was very often sent
around without any formal ineeting at all, and I understand you are giving your
idea of what might have happened? A. Yes.

Mg, CommissioNer: Sir Richard mentioned various things Mr. Boville has
nientioned about the places where they might meet.

Mr. Hopbeins: Undoubtedly, there is the possibility. But the other practice
was followed up of sending around? A. Occasionally informal matters relating
to Departmental routine.

Q. You are not professing to say whether there was a meeting or whether
there was an informal meeting this time? A. No.

Mz. CommissioNER: Wasg it the practice in matters, except of routine, for
the Ministers to initial the minute of the Treasury Board and that to be sent
around with the papere to the other members without any meetings and they to
initial, too, and then action taken upon it; do you know of any cases of that kind ?
A. Matters of importance, no.

_Mz. Hopains: That seems to leave it just as unsatisfactory as ever. Sir
Richard Cartwright said in connection with this very memorandum that his idea
was that that had been sent around to him, that he had signed it, seeing the Fin-
ance Minister’s signature there or initial? A. That would not be the practice.
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Q. But you have no knowledge as to whether that was followed in this case
or not? A. Not different; I could not say. .

M=n. HopeiNs: Before you go I would like to have that letter available for
Mr. Braithwaite? A. If you think it is material.

Mr. HonGiNs: TUntil I have seen Mr. Braithwaite and seen the letter I can-
not say. Mr. Braithwaite has been subpoensed and we have heard nothing from
him. I think possibly we will have to telephone to Montreal. He may have arrived
by the 12 o’clock train, and if you would adjourn now until some time this after-
noon, if he is present, we will examine him then.

The Commission adjourned at 12.45 to 2.30 p.m.
- At .30 p.m., Mr. A. D. Braithwaite, local manager of the Bank of Montreal,

Montreal, did not appear under his subpoena, and the Commission adjourned to
meet at 11 a.m., March 19th, 1912, at Osgoode Hall, Toronto.

Osgoode Hall,
Toronto, March 19th, 1912.

The Commission resumed its sittings at Osgoode Hall, at 11 a.m., March
19th, 1912.

PRESENT:

The Commissioner, HoN. Stk WILLIAM MEREDITH;
Fraxk E. Hopeins, K.C.;

JorN THomesoN, K.C.;

WirLiam Lamraw, K.C,, and 1. E. WELDON,

SIR EDMUND OSLER, sworn, examined by—

Mz, HopaINs: You were a member of the House of Commons in 1906? A,
Yes.

Q. You remember the time at which the certificate was granted to the Farm-
ers Bank? A. Yes.

Q. Had you an’interview on the subject of the Farmers Bank at all with Mr.
Fielding, the Finance Minister? A. Yes.

Q. Was that before or after the certlﬁcate was granted? A. Before the
certificate was granted.

Q. Was it at Ottawa? . A. Yes.

Q. We are told that the House sat about the 22nd of November in that year?
A. T do not recollect.

Q. We will have to prove that in some other way; was it after the session
began in 19067 A. Yes.

Q. What was your interview with him, what occurred during that interview?
A. 1 told Mr. Fielding that I had knowledge that the money that was deposited
there was practically obtained by falee pretences, that it was not bona fide money
obtained by stock subscriptions.

Q. What money did you refer to? A. The money that was deposited with
the Government pending the issue of the certificate.

Q. Did you go any more into detail? A. No, I told him that I knew, as
& matter of personal knowledge that it was not a straight— .
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Q. What further was said, did the Finance Minister say anything or discuss
it with you? A. He said he was very anxious about it, and it all passed off.

Q. That i8 practically all? A. Yes, that was all until after the certificate
wasg issued, I again saw Mr. Fielding and said I was very sorry the certificate had
been issued. He expressed himeelf as having been a great deal worried about the
transaction, but said he was afraid if he had refused the certificate it would have
been charged that the Government were favoring the large banks and did not want
to establish new banks.

Q. How long after the granting of the certificate was that? A. Tt must
have been a few days; it was as soon a8 I heard it had been granted.

Q. That is all that took place? A. Yes.

Mr. ComMIBSIONER: Were you connected with any other banking institution
at that time? A. Yes. : ’

Q. What bank? A. The Dominion Bank.

Q. That was one of the large banks? A. Yes, no doubt.

Q. Was your statement as broad as that the money that was on deposit had -
been obtained by fraud? A. I knew that part of it; I knew that they had been
discounting these notes.

Q. That is what you mean by the discount of notes? A. Yes, it was not
a straight—

Q. Because there are two suggestions made about it, one of which was the
subject of an action, subscriptions to stock having been obtained by fraud? A.
I know nothing about that.

Q. You were speaking of the way in which the money was raised by the
discount of notes? A. Yes, to my knowledge.

Q. Of what notes? A. From discounting the notes of the subscribers,

Q. Did you intimate that to Mr. Fielding? A. Yes.

Q. Or was it in a general way that you made the statement? A. Oh, it
was in a general way, but in a sense particular, because T made that statement.

Q. When did the interview take place? A. T have not a date; it was after
the money. .

Q. Where? A. In Ottawa.

Q. In the House? A. Yes, in the House.

Q. Mz, HonciNs: TIn the Chamber itself? A. Yes, in the Chamber or in
one of the Committee Rooms.

ARTHUR DOUGLAS BRAITHWAITE, sworn, examined by—

Mk. Hopeixs: You were the Manager of the Toronto branch of the Bank of
Montreal here for some time? A. Yes.

Q. Were youin 19067 A. Yes, T took charge in September, 1906.

Q. Did you know W. R. Travers? A. Yes.

Q. He was manager, afterwards became the general manager, of the Farmers
Bank? A. Yes.

Q. Did you know in what position he was before the opening of the bank
for business, which occurred, I am instructed, on the 2nd January, 1907? A.
He was manager of the Merchants Bank in Hamilton when I first knew him.

Q. T mean immediately preceding the opening of the bank for business, when
he came before the public as general manager, do yon know what his position was
immediately before that? A. No.

Q. You understood he was connected with the Farmers Bank? A. I under-
stood he was getting up the Farmers Bank.
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Q. Was it with you that he made the deposit for the Government? A. Yes.

Q. That would take place in Toronto? A. Yes,

Q. And your office issued the receipt for the money here? A. Issued a
draft in favour of the Receiver-General at Ottawa.

Q. You received the money, though, here? A, Yes.

Q. And you gave a receipt which is sent down to the Receiver-General in
Ottawa? A. We gave him a draft on the Bank of Montreal, Ottawa, in favour
of the Receiver-General.

Q. Did he deposit the whole $250,000 at once? .

A. No, he deposited $230,000 on the 16th October, 1906, and $20,000 on
the 23rd October, 1906.

Q. That would make, altogether, $250,0007 A, Yes, and on the same day
we gave him a draft on Qttawa.

Q. Prior to his deposit of the $20,000, had you any conversation with him?
A. Yes, he called upon me at the Ontario Bank. )

Q. What took place? A. He asked me to advance him $20,000 against
several notes of the subscribers of the stock to the Farmers Bank.

Q. Do you remember how long that was before the deposit of the $20,000,
generally speaking? A. A week or ten days.

Q. What was the amount he asked you for as a loan? A. $20,000.

Q. At that time had he deposited the $230,000?7 A. I am not quite sure
as to that, but I think he had. He deposited that on the 16th, and I think his
application would be somewhere between the 16th and the 23rd.

Q. What was the result of his application? A. T refused to make the loan.

Q. You communicated afterwards with your head office in connection with
it, although not till after the certificate was granted? A. Not for some time
afterwards, in December, I think. )

Q. That was a letter to Sir Edward Clouston? A. Yes

Q. Notifying him of the fact of the deposit and the fact of the application
for the loan? A. Yes.

Q. Would that have reached him before the 30th November? A. No, the
letter was only written on the 7th December.

Q. Of course, you don’t know what he did with it; we have traced that in
Ottawa; I suppose it is your letter to Sir Edward Clouston that was sent to Mr.
Boville? A. I know it was sent to Ottawa, either to Mr. Fielding or to Mr.
Boville, I don’t know which.

Q. And subsequently was returned to you? A. Yes.

Q. And the date of that letter was the Yth December? A. Yes.

Q. And was it sent on that day, as far as you can remember? A. No, it
was not sent to Ottawa until the 10th December.

Q. You sent it in the usual course? A. No, I think it did not go down
till the next night, because I was under the impression I dictated it very late at
night and it was too late for the mail.

Q. Except that interview with Mr. Travers that you have told us about when
he applied for the loan, had you anything further to do with or come in contact
with the organization of the Farmers Bank? A. Nothing at all.

Mr. ComMmissioNER: Was the deposit made with your bank as financial
agents or bankers of the Federal Government? A. Yes, I presume so; they
have to get the drafts on Ottawa from us; I think we are the only people in
Toronto who issue them.

Q. How was it you did not communicate earlier to Mr. Clouston, as he then
was, the fact of this application to discount the notes? A. I do pot think that
1 realized what it was; I was wery busy at the time; it was in the office of the
Ontario Bank in the head office, and I do not think I quite realized what it was,
whether it was to make up the amount of the charter or what it was.
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Q. Did that strike you as anything very much out of the ordinary? A. I
cannot say that it did, particularly at the time.

Q. I suppose some subsequent event must have made it important, to give it
greater importance in your mind? A. Mr. Coulson, the general manager of the
Bank of Toronto, asked me to advise Mr. Clouston how the deposit was made; then
it immediately flashed across my mind.

Q. TUntil then it had no particular significance? A. No.

Q. What was the reason you declined to advance the money upon the notes?
A. I did not want to have business with Mr. Travers; I knew him pretty well,

LEIGHTON McCARTHY, sworn, examined by—

Mz, HooGiNs: Your name has been mentioned in the eorrespondence which
has already been put in, published in the Parliamentary Return; you had corre-
sy;v)ondence between yourself and the Finance Department and Mr. Fielding? A,

es.

Q. You are familiar with that correspondence; I need not go over it with
you? A. T have my file here.

Q. T want to ask you whether in addition to that correspondence you ever had
in the matter a personal interview with Mr. Fielding? A. I did not.

Q. There is something in the correspondence which indicates you were expect-
ing to see him, that is why I want to know? A. Yes, in two of my letters I
suggested T would do myself the pleasure of calling upon him with reference to the
matter, but I never did.

Q. Who were you acting for in the matter? A. I was instructed by Mr.
William Laidlaw, K.C., on behalf of his clients who are set forth in the letter to
Mr. Fielding of the 19th October.

Q. Had you any personal knowledge except what you got from him as to the
grievances of those that issued the writ? A. None whatever.

In writing the letter it bears a little later date than that, telling him the
claim was withdrawn? A. One letter suggesting I would call is dated 1st Novem-
ber; the letter withdrawing is on the 2nd November, the day after.

A (% The letter is dated November 2nd, that is the one written to Mr. Fielding?
. €es.

Q. Saying that the objections which you made on their behalf to the issue of
the certificate are withdrawn? A. Yes. _

Q. On whose instructions did you write that letter? A. Mr. Laidlaw came
in and told me that a settlement had been made, or arranged with these individuals
whose names are set out in the letter of the 19th October.

Q. Am I right in assuming that we have in this correspondence all that took
place tbetween you and the Finance Department? A. Yes, you are absolutely
correct.

Q. Had you anything to do with the matter either before or after that? A.
None whatever.

Mr. CommMissioNER: By whom were you instructed, I suppose it appears in
the papers? A. By Mr. Laidlaw.

Q. On behalf of whom, how many different persons? A. They are all the
plaintiffs in that writ between—

Q. How many are there? A. William Dixon, John Sproat, George Castle,
William McLean, Finlay McCallum, Robert Hume, James Murray, George Denoon,
John MecLeod, James Shuert, William Harris, on behalf of themselves and all
other persons alleged to be subscribers for shares of the capital stock of the Farmers
Bank who may desire to come in and be parties to this action.
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Q. What was the complaint they made? A. I have not that endorsement,
and I have not seen it for six years. As I recollect it their allegation was that the
subscriptions had been procured by fraud, and that the subscriptions had been paid
with notes, and they demanded—

Q. What was the fraud? A. Misrepresentation in procuring their sub-
scriptions.

Q. Misrepresentation as to what? were you instructed as to the nature? A.
I have no doubt I had a good many interviews with Mr. Laidlaw between those
times, between the 8th October and the 2nd November, and I have no doubt we very
thoroughly discussed it, it is eix years ago, and it has passed from my mind.

Q. I judge from what you say apparently some one was of the opinion that a
subscription not paid for in cash was not a valid subscription, was that one of his
contentions? A. Yes, that was one of his contentions, also it comes back to me,
I think that Lindsay was the man who had procured most of these subseriptions,
and that these people thought a most rosy condition of affairs had been painted by
Lindsay as to what these people would make if they went into the transaction, and
tnat the money would not be called, and they had given notes on the assumption
thaf they would never have to pay the notes.

Q. T suppose you advised them these rosy anticipations were not a ground for
setting aside the subscriptions? A. I did not come in contact with the clients.

Q. Everybody does that? A. I did not come in contact with the clients; I
enly came in contact with Mr. Laidlaw.

Mr. Hopgins: Your letter of the 19th October sets out, encloses the special
endorsements on the writ? A. Yes. :

Q. That is in the return which is being copied and sent up here; and you
request the Treasury Board to “ Stay any action upon the application of persons
professing to act in the name of the Farmers Bank of Canada or in the name of
the provisional directors of the Farmers Bank of Canada, for a certificate under
section 15 of the Bank Act on the grounds alleged in the enclosed special endorse-
ment, and other grounds which may be disclosed upon the examination of the
alleged subscribers for shares.”

“I have received information that the alleged subscribers for shares, paid a
large sum of money in cash and have signed notes for other large sums of money,
and that the persons professing to act in the name of the bank have transferred
notes and received the proceeds, and that a deposit either has been made or will be
made of the cash received and the proceeds of these notes, or a sufficient amount to
make up $250,000.”

“1 wish you to have the kindness to acknowledge the receipt of this protest
against the granting of a certificate so that I may advise the shareholders who are
digputing their liability.”

. I suppose without seeing the endorsement on the writ you cannot say
whether that last paragraph I have read you, which refers to the action of those
professing to act, in the name of the bank, with the notes which they have got, is
included in the special endorsement? A. No, T cannot tell you. I gave back
those papers to Mr. Laidlaw.

Q. That letter and enclosure was the notice you gave to the Finance Depart-

ment? A. Yes.
'

JAMES Q. FITZGIBBON, Sworn, Examined by—

Mr. Honains: 1 want you to identify this letter of November 29th, 1906, to
W. R. Travers? A. Yes, sir, that is mine.



56 REPORT OF COMMISSION
3 GEORGE V., A. 1813

Q. The letter is:

“ Dear Travers:

“Mr, Hunter called in this morning, and I was lad to learn that so far things
are going on nicely, and. trust you will have no trouble.”

Who is Mr. Hunter? A. He was the solicitor for the bank.

Q. W. H. Hunter of Toronto? A. Yes, sir.

Q. How had you learned that so far things were going on nicely? A. From
Mr. Hunter himself, who had returned from Ottawa.

Q. Can you say when—* You say he called in this morning”? A. That
would be that day, the 29th November.

Q. That he had got back from Ottawa? A. Yes.

Q. Then he had gone down with Mr. Travers, had he? A. So I presume.

Mg. CommissioNEr: You had bétter not give that.

Mg. Hopgins: If he knows.

Mr. CommissioNER: He does not know.

A. I do not know that he had been.

Mg. Hobeins: I think from the cheque book he did know; I am going to
call Mr. Ilunter.

Q. The letter continues: “Mr. Hunter went over all the applications and
informs me that they are in first class shape, and that he would have no hesitation
in exhibiting them if called for ”—what applications were those? A. The appli-
cations for stock.

Q.- What list would there be of those applications, or did he go over the appli-
cations themselves? A. He went over the applications themselves.

Q. Tfad he gone over those applications prior to that? A. I think he went
over them with Mr. Travers before the certificate was granted.

Q. And then the letter continues: At his request I enclose three blank
cheques out of the cheque book in case you have occasion to use them ”. This is
the cheque book, will you just show me the stubs of the cheques that were taken
out and sent down? A. I do not think I can identify the cheques from the stubs.

Q. See if you can; this is dated the 29th November; I want to trace up those
three cheques.

Mr. CommissioNER: Can you identify them? A. Only one.

Q. What one is that? A. No. 26, December 4tl, issued to Guthrie & Pringle
of Ottawa, $110, No. 27 is marked cancelled, and No. 28 was evidently used after
he came back.

Q. You think those were the three? A. I think those were the three, they
are all dated here December 4th. Any between the 29th November and December
4th could not have been used in Ottawa.

Q. Which ones do you identify as the ones you sent him? A. No. 26, 27

and 28. . )

M=n. Hopeins: 26 appears to be a cheque made out to G. S. McCorquodale?

A. Tt was evidently started as that but altered afterwards.

; Q. T do not understand that, you do not start a cheque—? A. T did not
raw—

Mn. CommissioNer: The witness is giving his evidence.

A, T do not know why the name of G. C. McCorquodale was in there or why
it was struck out, but T know that the cheque to Guthrie & Pringle was issued in
Ottawa by Mr. Travers.

Mz. Hobeins: Yes, so do I; but I want to know why you identify a cheque
the stub of which is payable to G. S. McCorquodale as one of the blank cheques you
sent down to Mr. Travers? A. I could not say, except it must have been one of
the three that went to Mr. Travers in Ottawa. I do not know why McCorquodale’s
name wag entered on the stub. I did not draw out the cheque.

Q. Look at the cheque immediately preceding that, what is the date of that
cheque No. 257 A. 1t is dated there December 1st.
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Q. And that is written over something? A. Yes.

Q. What is it writtea over? A. I could not tell you.

Q. I think I can make it out; have you your glasses with you? A. Yes;
November 30th, it is apparently.

Q. Would not that look as if that cheque No. 25 was subsequent to those that
you sent down on the 29th of November? A. Yes, but that was payment of office
salaries here, and could not have been used in Ottawa.

Q. Quite so, but it was written out on the 30th, which was the day after the
date on which you sent them down.

Mgz, ComMmIssIONER: Not pecessarily the 30th; it may have been written on
the 1st December and probably being the end of the month a man might make a
mistake. A, T do not know, as I did not draw out the cheques.

Q. Who drew them out? A. Mr. Shaver.

Q. And he would probably know better than you? A. Certainly.

Q. Does that mean you cannot identify the three cheques you gave us now as
being the three that you sent down? A. No, I could not positively identify them.
The onlv one I could identify is that one which was issued to Guthrie and Pringle
in Ottawa, and that one was as I understand the only one of the three that was used
in Ottawa, The three that were sent down may have been Nos. 25, 26, 27 or may
have been numbers 26, 27 and 28,

Q. That is the best of your recollection? A. Yes,

Q. Do you know anything about No. 30 which is marked cancelled? A.
No, sir.

Q. Do you think you and Mr. Shaver together could account for the three
cheques that were sent down? = A. I could not say as to what Mr. Shaver can say.

Q. You have never gone into that phase of the matter? A. No, but No. 30
appears to have been to the contractors for the office building.

Q. Just look at cheque No. 25 and tell me when that cheque was wntten out?
A, That was evidently November 30th, 1906.

Q. That is in favor of yourself? A. Yes.

Q. For salary, $62.507 A. Yes.

Q. 1t is marked as including Miss McKenna’s salary? A. It was paid to
me, and I paid her her salary out of that.

Q. Would Mr. Shaver be the one who altered the date on the stub? A. It
was in his handwriting; it was paid at the Traders Bank, on the 1st December.

Cheque No. 25 filed as Exnrsit No. 6.

Q. Look at that cheque, what is the number of that cheque? A. No. 28.

Q. That is dated December 4th? A. Yes.

Q. For $10? A. Yes.

Q. Was that paid up here? A. That was paid apparently at the Traders
Bank, on the 8th December.

Q. Whose writing would that be? A, That is in Mr. Shaver’s hand-
writing ; he drew out all the cheques.

Cheque No, 28 marked as EXHIBIT 7.

Q. Then look at this cheque, dated the 30th November, is that the Pringle &
Guthne cheque? A. Yes.

Q. What is the date of that? A. November, 30th.

Q. What is the number of that cheque? A. No. 27.

Q. That corresponds with the cancelled stub? A. Yes.

Q. Tt is number 26 that is in the stub payable to Guthrie & Pringle? A.
1 do not understand why the wrong one was cancelled. This one evidently with
McCorquodale’s name on it should have been cancelled, and this one written in,
Guthrie & Pringle.

Q. There is 26, and 27: 26 is on the stub payable to Guthrie & Pringle, but
when the cheque is produced it is No. 2% that is payable to them? A. Yes.
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Q. Do you know anything about the other cheque? A, No, sir. Cheque
No. 27 is filled out in Mr. Travers’ own handwriting at Ottawa, and when it came
in Mr. Shaver doubtless— .

Q. Never mind what he doubtless did? A. 1 do not know.

Q. Look at this attached cheque No. 52, that cheque is payable to whom?
A. To W. R. Travers.

Q. And endorsed by him? A. Yes.

Q. For $1,8007 A. Yes.

Q. Did you have to do with the closing of that transaction? A. No, sir.

Q. Who did, Mr. Travers? A. No, Mr. Shaver, I believe.

Q. Do you know anything about this attached receipt signed by Pringle &
Guthrie? A, Nothing beyond the fact that it was handed in to be attached to
the cheque when it came back from Ottawa.

Mz, Honeixns: I will put those three in together as one exhibit.

Cheque No. 27 to Pringle & Guthrie for $110; cheque to W. R. Travers, No.
52 for $1,800, signed by W. R. Travers, General Manager, and endorsed by W. R.
Travers and A R. Shaver; and receipt of Pringle & Guthrie, golicitors for C. A.
Smith, for promissory nofe of W. R. Travers for $1,800 in favour of C. A. Smith,
lncludlng relense by Smith of all claims and demands of Smith against W. R. Tra-
vers and the Farmers Bank of Canada—filed ag EXHIBIT 8.

MEg. CoMM18810NER: Who is McCorquodale? A. He was one of the soli-
citors for stock for the bank.

Mr. Hooains: One of the stock sellers? A. Yes.

Q. T see he was a stockholder too? A. He subscribed for one share, but if
I remember rightly he never paid anything on it, and jt was subsequently cancelled.

Q. Where are the stock applications? A. The last I saw of them they were
in the hands of the liquidator.

Q. Would it be asking you too much to see if you could find them amongst the
papers that have been produced up here? A. They ought to be all together, they
were all on file.

Q. We will get them then? A, All right.

ALEXANDER G. McKAY, Sworn,—

Mz. Hobeixs: I have called you because your name is set forth in the pros-
pectus which was sent by Mr, Travers to the Finance Minister in 1906, as one who
had consented to act as a Director if elected, “Hon. A. G. McKay, K. C., Owen
Sound, Ex-Commissioner of Crown Lands »_that would describe you pretty accu-
rately? A, Yes, fairly accurately.

Q. Did you consent to act as a Director of the Farmers Bank? A. No, not
exactly, I did not. I was approached by an agent to subscribe for stock, and of
course I discussed the Directorship and that sort of thing, but I never decided to
subscribe and did not subseribe.

Q. Who was the agent? A. I think his name was Lmdsay

Q- On the 27th November, was there any authority given by you under which
you could have been described as a gentleman who had consented to act as Director
of the Farmers Bank if elected? A. No, because I had not subseribed for stock.

Q. Nor prior to that, that would not have been proper? A. No, it would
not have been proper. I was considering and was being canvassed to subscribe for
stock, and the discussion took place with regard to that, and I decided not to sub-
gcribe and told him so, and I did not know my name was in the prospectus until
some one called my attention to it months afterwards,

Q. Is that all you had to do with it? A. Yes.
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INSPECTOR WALTER DUNCAN, called to produce certain papers.—

Mg, HopGinNs: There is said to be a statement made by Mr. Travers to you.
which has not been produced in any of these proceedings? A. Yes..

Q. Can you let me have it? A. I can. (Produces).

MR, Hopains: Perhaps Inspector Duncan had better be sworn.

Mz, CoMMIssIONER: 1 do not know that I will receive that at present, a
statement made by Travers. If you are going to call T'ravers possibly it may be
proper to introduce it afterwards. I am not going to take second hand statements.

Mr. HopeINs: I have no objection at all to do that; I wanted to get this,
and I thought it just as well when the document was produced that the Inspector
should state how he got it and how 1t comes to appear in the form it is. If you
think it is better to wait for Mr. Travers, I will do so.

Mg, ComMmissIoNER: I think we had better wait till we see what Travers says.

Mz. HovciNs: Have you any other papers? A, Yes, there are some papers
bearing on some monies said to have been obtained by the ¢ World ’ newspaper. Then
I have here a number of cheques signed by Fitzgibbon which are made payable to
W. R. Travers. I produce one here for $6,000,

Q. I will go into these later; we will have to go through those very carefully.
All T want to know is what you have? A. Then there are others here aggregating
perhaps $100,000 or over. There is another statement that is of no value to me;
that was taken in the bank. There is a short brief that was prepared for the Police
Court for Mr. Corley, Crown Attorney.

Q. I have that. A, Then it was said there was a letter missing which was
produced at the Police Court.

Q. Without going into it, perhaps you will just leave the papers with me
and I will look through them myself.

Mg. CoMMISsSIONER: One letter he says is missing? Whom was it to? A,
It was to Mr. Coulson.

Q. From whom? A. Something in connection with the Finance Depart-
ment at Ottawa with regard to something being wrong.

Mr. Hopoins: Is not that the letter you are thinking of from Mr. Braith-
waite to Mr. Clouston? A. I rather think it is.

Q. That letter I have seen. That letter mentioned Mr. Coulson made inquiry
just as Mr. Braithwaite states. ~A. This one I would like to get back; that is a
criminal charge bearing on a man that is not before the Court. And here is one
also I would like to get back.

Q. We will just put these together and before you leave, Mr. Thompson will
give them back to you. He wants to make a note of them. A. Very well,

JOHN D. IVEY, sworn, examined by—

Mr. Hoboins: You are a merchant in Toronto? A. Yes.

Q. And were you at any time a Director of .the Farmers Bank? A. Never,

Q. Did you contemplate becoming a director? A. I was solicited to sub-
gcribe for stock.

Q. Who solicited you? A. Mr. Travers, and there were some names that
he mentioned to me, Major Beattie and Colonel Mclennan, I think, and some
others that rather appealed to me, and I said I would think it over, and in think-
ing it over 1 communicated with those gentlemen and I found that they were not
directors.

Q. What was the result; did you make up your mind one way or the other?
A. T practically dropped out at that.
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Q. Do you remember when you dropped out? A. No, I am sorry to say I
do not; it was very early on at the beginning of the organization.

Q. And you were represented in the prospectus sent to the Finance Minister
about the 27th of November, 1906, as a gentleman who had consented to act as a
Director, if elected ; would that be correct? A. That would be without my au-
thority at the time; I had never subscribed for stock.

Q. I notice in the document which I have here, which is really a lawyer’s
bill against the bank, that in March you had various intervigws with Mr. Urquhart
and Mr. Travers, two at least, in reference to extending of time for the bank pro-
ceeding with its organization; do you remember those? A. Ex-Mayor Urquhart’s
name was among the three or four names that were mentioned to me at the first
interview, and I had one or two interviews with Ex-Mayor Urquhart in order to
inform myself as to the organization of the bank.

Q. You had nothing to do with the bank then.on the 27th November, 1906 ¢
A. None whatever.

Mg. HopoGiNs: Mr. Urquhart telephoned me that he could not be here this
morning, but would be here this afternoon. In his absence I think I had better
take Mr. Lown. But before that T am going to put in the minutes of the provi-
sional directors which have been already produced in the former proceedings, and
the minutes of the directors after their election.

Minute book of provisional directors filed as Exmisrr No 9.

Minute book of the directors of the Farmers Bank filed as Exmisrr No. 10

ALEXANDER S. LOWN, sworn, examined by—

Mg. Hopoins: You were one of the provisional directors of the Farmers
Bank? A. Yes.

Q. What is your profession? A. I am a solicitor.

Q. You were practising where? A. I was practising at that time in the
village of Drayton.

Q. And you became interested in the Farmers Bank? A. Yes.

Q. You took out the charter, did you not? A. Yes.

Q. Of the original provisional directors, how many are still living? A.
Gallagher is dead.

Q. Who were the others besides yourself? A. Dr. Ferguson, Fraser and
Watson.

Q. Mr. Watson lives in Listowel? A. Yes.

Q. The others in Toronto? A. Yes. Mr. Gallagher, I think, lived in
Teeswater at that time.

Q. You acted as a provisional director? A. Yes.

Q. Right up to the time when the meeting of subscribers was held? A. Yes.

Q. In November or December, 1906; you remember, T suppose, the agree-
ments that were entered into at that time by the provisional directors? A. Yes.

Q. 12th March, 1906, is the agreement signed by you, Fraser and Ferguson
and Travers? A. Yes.

Agreement between A. 8. Lown el al. and W. R. Travers, dated the 12th
March, 1906, filed as ExmisIT 11.

Q. This is Your signature and those are the signatures of the others (on
Exmrsrr 11)?7 A, Yes.

Q. That agreement, in effect, was to allow Travers to sell all the capltal stock
"of the bank? A I think there is an exception in it.

Q. Yes. “Except such portions of the stock as they may reserve to be sold




FARMERS BANK INQUIRY 61
SESSIONAL PAPER No. 153a

by C. H. Smith and the firm of Messrs. Urqubart, Urquhart and McGregor ”—but
outside of that Travers was to have the whole control; that is, in 1906? A. Yes.

Q. At that time you found you had not made much progress, is that right?
A. We had, I think, about $40,000 of stock subscribed.

Q. That was about two years, was it, after the bank had been incorporated?
A. Well, about a year or six months, T should judge.

Q. That agreement provides for the procuring, within a week from its date,
four ‘members for the permanent Board that will be acceptable to the provisional
directors and to Mr. Thomas Urquhart, and he agreed that the expenses of the
directors, providing they do not exceed $16,000 to date, te paid out of the funds
of the bank? A. Yes.

Q. That was the arrangement? A. Yes,

Q. How many shares of stock had you got up to that time subscribed? A.
It is pretty hard for me to say without going through the books.

Q. I agree with you. A. T would say, roughly speaking, about $40,000
or $50,000.

Q. That is two years’ work? A. Yes.

Q. Had you employed any one to get that? A, Yes.

Q. Who had you employed, C. H. Smith? A. Smith, and Smith had
employed quite a number of others.

Q. Was Smith being paid by commission? A. Smith was being paid by
commission, and Smith also acted as Secretary of the Provisional Board.

Q. Was he on salary or on commission? A. T think he had a salary of $75
a month and a commission besides, if I remember right.

Q. Those who have apparently been paid or charged up commissions were
Smith, Travers, Fraser and Urquhart; did you employ any one else? A. T sup-
pose Travers would employ other agents and Smith would employ other agents, and
1 think under Urquhart was a gentleman called Richardson.

Q. What was the meaning of this $16,000 that was provided for the payment
of the provisional directors? A. At that time certain monies had been expended,
we did not know just how much, but the idea was that these matters would be
adjusted afterwards.

Q. Who did know the amount? A. T suppose we could have got the amount
from the books.

Q. Had you kept books? A. Yes.

Q. And would they represent anything like a total of $16,0007 A. They
would represent, T could not tell without looking at the books.

Q. What books do you refer to? A. There would be the ledger and the
cash book; the books were kept by Smith.

Q. Probably you will look at them later on; I think they are here? A.
Very well. Roughly speaking, I think there were one or two unsettled matters
and I think the books would show about $10,000.

Q. Of expenditure? A. Yes, at that time.

Q. How much of that had been contributed by the provisional directors? A.
Not very much.

Q. It had been spent, then, out of the subscriptions? A. Yes

Q. Then there are three subsequent agreements? A. Two, I think.

Q. You are right; that is, two subsequent ones with Mr. Travers? A. Yes.

Q. They are both dated the 4th July, and I will put them in together; see
if those are the criginals? A. Yes, sir.

Two agreements both dated the 5th July, 1906, between A. S. Lown et al of
the first part, C. H. Smith of the second part, and W. R. Travers of the third part
filed as Exmrerr 12.

Q. This agreement of the 4th July, 1906, recites the agreement of the 12th
March and allows Travers to sell all the capital stock which is now unsold and you
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engaged him at g salary of $5,000 for the first year, increasing a thousand dollars

each year; and if he retires he is to be allowed a pension of $1,500 a year, that to

be confirmed by the shareholders. Then it is provided that Travers agrees to

accept the legitimate accounts as they now stand upon the books for the expenses

g‘f the organization to date, that would be what you would find in the books? A.
es.

Q. “And also agrees to allow the parties of the first and second part the sum
of $20,000 as a remuneration for their services, surrender of charter, etc., to be
paid out of the funds of the bank provided the same be confirmed at the meeting of
the subscribers ”—that 1 see is signed by all the provisional directors? A. Yes.

Q. What is the meaning of your getting $20,000 for services as well as the
legitimate accounts as they stand? A. It simply meant that Travers would
recommend at thie meeting, as I understood, at the meeting of shareholders that we
would be paid that much.

Q. What was it for? A. For our work and trouble in promoting the bank.

Q. Such as you have described? A. Yes.

Q. This speaks of a surrender of charter, I suppose that was really a transfer
of the charter to Mr. Travers? A. I suppose so, yes.

Q. Was it on the understanding that he was to have—? A. The under-
standing was that he was to go on and complete the organization and that we were
to do any acts that were necessary to assist him.

Q. At that time in July, 1906, there had been a good deal more stock taken
up, had there not? A. Yes.

Q. What did you know about promissory notes that had been taken for stock?
A. T think it ig all explained in the minute book. We had some objections to the
promissory notes. Those notes were taken without our knowledge, and when we
discovered it, some of the members of the Board raised some objections to those
promissory notes, and we decided to take legal advice on the matter, and we did.

Q. The second agreement of the 4th of July recites the prior one of the same
date, as to the $20,000 and Mr. Travers in that agrees to “accept their claim and
to pay the $20,000 to the parties of the first and second part as follows:.......
immediately upon their passing the necessary resolution to give the legal notice
calling a meeting of the subscribers for the organization of the bank.”

Then at the bottom of that agreement there is a receipt for Travers for $10,000,
:; An% to this extent we hereby assign our interest in said $20,000 to said Travers”?

. Yes. .
Q. When after the 4th of July did the provisional directors get the $10,000
from Travers? A. We were gaid that day. )

Q. The 4th of July, 1906? A. Yes.

Q. Was that paid out of these subscriptions? A. No, that was paid out of
Travers’ commissions. Of course the commissions were paid out of the subscriptions.

Q. Was there a resolution directing payment to him of $10,000?7 A. I
cannot remember,

Q. Then these are the other memorandum and power of attorney, I think
thczv h@{ri better go in together; they are also signed by the provisional directors?

. Yes.

Q. One is memorandum as to distribution, and the other is the power of
attorney from the provisional directors to Travers? A. Yes.

Memorandum as to distribution and power of attorney from provisional direc-
tors to Travers filed together as ExHisIT 13.

Q. The memorandum of distribution says “We, the undersigned, hereby agree
that we will divide the sum of $20,000 to be paid ws by W. R. Travers under an
agreement dated the 4th day of July, A.D., 1906, amongst ourselves as follows:
A. 8. Lown $5,000; C. H. Smith $5,000; John Feguson $3,500; Alexander Fraser
£3,500; John Watson $1,500; James Gallagher $1,500.”
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The power of attorney states “ To constitute and appoint W. R. Travers our -
lawful attorney for us and in our name and stead to endorse our names on all notes
made by anyone whatever payable to the provisional directors of the Farmers Bank
of Canada, and the endorsement of our names on said notes by him as our attorney
shall be as valid and effectual as if we ourselves had endorsed notes, etc.”

You did endorse all these notes didn’t you? A. I presume that Travers as
attorney endorsed those notes.

Q. The power of attorney is dated the 8th October, 1906 ; look at this resolu-
tion of the same date, and certified by you as Chairman? A. It was signed by
me as Chairman.

Q. That was passed at that meeting? A. Yes.

Q. It reads: “Moved by James Gallagher, seconded by John Ferguson:

“That the provisional directors execute a power of attorney to W. R. Travers
for the purpose of endorsing all notes in their names as provisional directors and
signing their names to a note or notes for the purpose of raising funds to put up
the deposit with the Government, and we authorize the secretary to hand over all
notes to W. R. Travers for the said purpose.” (Motion filed as Exhibit 14.)

Q. Am I wrong in saying that at that period of time out of the subscriptions
that had been raised all the expenses were to be paid and the $20,000 to the
provisional directors would come out of that, although charged as commissions to
Mr. Travers?

Q. It would come out of Mr. Travers’ commissions, his commissions would
be chargeable to that.

Q. And he would then get all the promissory notes made up to that time by
subscribers? A. No.

Q. What was the situation? A, The bank would get the credit for the
proceeds of any money that he raised by endorsing those notes.

Q. T am speaking of the subscriptions which had been got by you four provi-
sional directors before Mr. Travers came into it? A. Yes.

Q. The expenses were to be paid out of that? A. Out of all the money
subkcribed by the stockholders, I presume.

Q. Then you were to get $20,000 in addition. :

MR, CommissioNER: He explained that differently before; that $10,000 came
out of the commission that Travers got, which came out of the bank funds.

Mn. Hooains: Up to the time that Travers made the agreement with you to
pay you $16,000 in March and $20,000 in July had Travers got any stock taken up
Limself? A. Travers himself, we never saw Travers until about the 12th of
March, and from the 12th March to the 4th July Travers and his agents had been
instrumental in getting the great portion of the stock.

Q. Coming back to the 12th of March the arrangement under that agreement
was that you four directors were to be paid the $16,000?7 A. No, not exactly;
we were to be paid whatever expenses there were, if they were not more than
$16,000; if they were less, we would get less.

Q. What was the object of changing the agreement on the 4th of July;
Travers in the meantime had been getting stock taken up? A. Out of the money
that we had expended we ourselves would get practically nothing; that had gone
in rent and advertising and commissions, and so on.

Q. We can find the amount of that; but I want the reason for making the
agreement of the 4th of July? A. Travers had been promising us that we would
get a certain amount of remuneration for the services that we had done.

Q. If the $20,000 was to be paid out of Travers’ commission it was on the
commisgion from between the 12th March and the 4th July? A. No, it would
be on the commissions earned at the time at which the bank was organized.

Q. You turned over the entire stock-selling to Travers? A. Yes. .

Q. And he, you say, out of his commissions was to pay that? A. Yes.
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\ Q. What commission did you as provisional directors arrange to pay Travers?
A 10%.

Q. On the par value of a subscription? A. Yes, sir.

Q. Not upon the cash paid in? A. The par value of the subscription; I
think, if I remember rightly, the agreement sets it forth.

Q. Supposing these notes were given by subscribers would Travers get in cash
Lis commissions out of that as if it had been paid in cash; was that the idea you
Lad in your minds at the time? A. If the rote was a good note.

Q. Had you anything to say to that? A, No, the notes were all recom-
mended to us as being good notes.

Q. You passed certain resolutions on the subject; in addition to that agree-
ment of the 12th March, 1906, was there an agreement to pay Dr. Ferguson and
Alexander Fraser more, an additional amount to that? A. No.

Q. This 18 the minute of the 10th March, 1906:  That the provisional Board
hereby agrees that provision be made for Messrs. A. S. Lown, an(s) C. H. Smith as
originators of the bank, by giving them positions in the bank on its organization,
Mr. Lown as Secretary and Mr. Smith as manager of a branch bank, or at least ita
equivalent in the head office; &nd in the event of their not being continued to a
period to be agreed upon between Mr. Lown and Mr. Smith and Mr, Travers, the
prospective General Manager, an adequate allowance be made by pension or bonus
on retirement and that Dr. Ferguson and Alexander Fraser be empowered to
execute this agreement with Mr. Travers on behalf of the Provisional Board.”
That is on the 10th March, and would that agreement on the 12th March imme-
diately follow it and be the one executed in pursuance of this, because my recollec-
tion is there is no provision in thdt for your being continued? A. I do not think
that was ever carried out.

Q. On the same day; moved by Dr. Ferguson, seconded by Alexander Fraser:
“That an allowance of $3,000 be made to Alexander Fraser and Dr. John
Fergueon for their services and outlaye as provisional directors in the organization
of the bank, and that the same be paild when the bank is ready for business— ?
A. That would be included in that $20,000.

Q. Which? A. That $3,000.

Q. That was mentioned in the 4th of July agreement? A, Yes.

Q. Would it be included in what is mentioned as the agreement of the 12th
of March? A. I do not think so. .

Q. T want to ask you about the agreement as to notes; you had taken advice
had you not, relative to the legality of the provisional Board accepting notes? A.
Yes.

Q. T see that at the meeting of the 23rd of June the resolution was passed
against that being done; “It was moved by Dr. Ferguson, seconded by Mr.
Gallagher ; that whereas it appears that the notes have been accepted by agents in
settlement of subscriptions to stock, be it resolved that the opinion of Messrs.
Urquhart, Urquhart & McGregor be secured at once as to the legality of accepting
by the provisional Board such settlements and the payments of commissions, on
such subscriptions”. Moved by Alexander Fraser, seconded by Mr. Q(allagher:
“ That instructions be given to Mr. Travers that no note be accepted in lieu of cash
for payment of stock and that no agent or sub-agent employed by him accept the
same, but that the conditions set forth in the form of application be adhered to on
cash basis unless otherwise specially authorized by the Board *—do you remember
that? A. Yes.

Q. Was there an opinion obtained? A. Yes.

Q. To what effect? A. To the effect that—

Mrn. CommIssIONER: Is it in writing? A, Yes.

o MR. CoMmM18810NER: I do not think it would be fair.
MR. Hoberns: T only want to get whether, generally speaking, it was in
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favor or against it, because I have the opinion here, what I take to be the opinion.
1 expected to put that in when Mr. Urguhart came. Perhaps you would recognize
that? A. I think we have the original letter somewhere.

Mz. CoarmissioNER: That purports to be a copy? A. Yes; it would be
fairer for Mr. Urquhart to put in the original letter.

Me. Hobeins: On July 4th, which was the date at which that agreement
appears to have been made, it was moved by Mr. Ferguson, seconded by Mr. Gal-
lagher; “that in consideration of the letter of Messrs. Urquhart, Urquhart and
McGregor, regarding the acceptance of notes on subscriptions of stock, the resolu-
tion of the 23rd June, 1906, calling for the selling of stock on a cash basis be
repealed ”. I suppose that affected your minds. You repealed the resolution?
A. Yes,

Q. And then the next is a resolution: “That the sum of $10,000 on account
of commissions for the sale of the capital stock in the bank be paid to W. R. Tra-
vers . Then, “ That the agreement entered into this day between W. R. Travers,
C. H. Smith and Messrs. Watson, Gallagher, Lown, Ferguson and Fraser be con-
firmed and signed ”. Then it was known when the $10,000 wag given that the
notes had been taken, and do you pretend to say that you knew they were all good
at that time? A. We did not know they were all good, but they were all stated
to us to be notes of good substantial farmers.

Q. Stated by whom? A. By Travers.

A Q. And on that statement the $10,000 was paid out of the monies on hand?
. Yes.

Q. You did not discount the notes to get this money? A. No, not at that
“time. ’

Q. Further on the same day, “ That the Chairman of the Board ”—who was
that? A. Myself.

Q. “That the Chairman of the Board, the Secretary Treasurer of the
Board ”—who was the secretary treasurer? A. Mr. Smith.

Q. “And W. R. Travers, General Manager, be authorized to endorse all notes
made in favour of the bank for the purpose of raising money to make deposit with
the Treasury Board of the Dominion Government”. This is on the 4th July,
1906? A, Yes.

Q. Then I set by the minutes that you kept on alloting stock as subscriptions
were brought in? A. Yes.

Q. Irrespective of whether they were cash or otherwise? A. Yes,

Q. You knew, of course, quite well, that notes were being taken? A. Yes

Q. After that change of attitude? A, Yes.

Q. And I suppose you will say you were aware that a very large proportion
of notes were being taken? A. I could not say that.

Q. Did you make any inquiry from Mr. T'ravers as to the proportion of notes
and cash? A. That is nearly seven years ago, and it is hard for me to remember.

Q. Then we come to the meeting of the 8th October, where that resolution
that I put in apparently carried. There are quite a number of minutes, extending
over quite a long period of time, that all appear to have been read and confirmed
at the meeting on the 6th November, do you recollect why they were left for con-
firmation so long? A. I cannot remember.

Q. The allotment that you made was not subject to any condition ai all on
payment of the notes, it was simply an allotment of the stock by the provisional
directors? A. Yes.

Q. Did you think you had power to do that? A. We thought we had, yes.

Q. You made your report to the shareholders or subscribers on the 22nd
November? A. Yes.

Q. Would you just look at that report which I will put in signed by you, tell
me about the expenses there on the second page? (Report of the provisional Board,
dated the 22nd November, 1906, filed as ExHIBIT 15.) A. $44,403.65.
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Q. Is that correct? A. It is approximately correct. Of course I simply
got that, I would ask Mr. Shaver or Mr. Fitzgibbon who were in charge of the
books as to what the expenses were.

Q. Do you remember asking them? A. Yes; excuse me a moment, the
figures there are not in my handwriting.

Q. Whose are they in? A. T cannot tell you; they may be in Mr. Shaver’s;
they are certainly not in mine.

). Were you elected as a regular director of the bank? A. No.

. Q. Had you anything to do with opening the original books of the bank? A.
No.

. You do not know why the figures for expenses were not the same as
reported to the subscribers? A. No, so far as I know, I had asked some person
and apparently the entries have been made in some other person’s handwriting.

Q. Did that amount to your knowledge include the amount paid to the
provisional directors by Travers? A. Yes.

Q. Did it include all the commissions paid? A. Yes.

Q. To Travers or others? A. Yes.

Q. Did you know at the time how much had heen paid in in cash to that
date? A. T think possibly I did. I think I signed a cheque for $150,000 trans-
ferring the Traders Bank account to the Bank of Montreal.

Q. You think you signed a cheque for that? = A. Yes, I probably signed a
cheque for that,

Q. The cash that had come in being to the credit of the provisional directors?
A. Yes, in the Traders Bank, and $150,000 of that was transferred.

Q. Now from whom did you get this information in paragraph 4; “ The
Board have to report in the first place that they have the sum of $579,200 bona fide
subscribed ” ? A, T would get it from Mr. Shaver or Mr. Fitzgibbon.

Q. Then this, “ And out of the subscriptions thereon they have paid in to
the Treasury Department of the Dominion Government, the sum of $250,000?”
A. T knew as a matter of fact that $250,000 had been paid to the Treasury Board ;
I was told that by Mr, Travers. '

Q. But not out of the subscriptions thereon? A. Out of the monies derived
from the proceeds of the discounts of the subscribers’ notes.

Q- That was your knowledge at the time? A. Yes.

Q.” When you signed the report? A. Yes.

Q. Did you ever get that $10,0007 A. No.

Q. How was that? A. We simply did not get it; that was all.

Q. You had a good deal to do with the application for the certificate to the
Treasury? A. I had nothing to do with it.

Q. Did you prepare that report which we have just put in? A, Yes, I
think Mr. Travers and I prepared jt.

Q. He says you did? A. Possibly. )

Q. You remember, at all events, the application for the money to make up
the additional amount of $100,000 and you knew there was an affidavit being made
to borrow on the notes? A. Yes. *

Q. Had you anything to do with negotiating that yourself? A. None what-
ever.

Q. And did you go over the list of subscriptions with Mr. Travers? A. No.

Q. Did yon know anything about what he called spreading the cash over the
subscriptions? A. Nothing, except what I heard him tell in the Police Court.

. Q. You really had nothing to do with it, is that right? A. T had nothing
to do whatever with the application for the certificate.

Q. Had you anything to do with preparing the papers to be used? A. No,
none whatever.
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Q. At whose request did you sign the cheque for $150,000 you have spoken
of? A. I presume, Mr. Travers’ request.

Q. Did you endorse the notes? A. No, the notes were endorsed by Mr.
Travers as the attorney. I think the notes I have seen the endorsement was in
Mr. Smith’s handwriting and signed by Travers as attorney.

Q. The money was paid in on or about the 23rd October? A. Yes.

Q. So that T suppose the provisional directors were fully aware that the
power of attorney was being acted on for the purpose of raising the money? A.
1 do not know about the others, I was.

Q. I think I have seen somewhere that Mr. Travers says you were aware of
the making up of that list? A. No, I think he says I was not.

Q. Who were the officers of the bank at that time, the officers of the provi-
sional directors? A. At what time?

Q. Say, October 8th, 1906? A. I was chairman and Smith would be sec-
retary and Mr. Travers was acting manager.

Q. You have spoken of Fitzgibbon and Shaver, when did they come into the
employ of the bank? A. Smith went out some time in October, and then, I think,
Mr .Shaver became the secretary, and some short time after that Mr. Fitzgibbon
came in.

Q. Was he there before the meeting of subscribers when the directors were
formally elected? A. Yes, they were both there; Smith would not be there, but
Fitzgibbon and Shaver would be there.

Q. Where is Smith now, do you know—I am instructed he was in Vancouver
or in British Columbia somewhere? A. I understand he is in Vancouver. The
last time T saw him he told me he was going to Vancouver; I have not heard from
him since.

Q. Who was the solicitor for the bank while it was under your charge as one
of the provisional directors? A. Mr. Urquhart was part of the time.

Q. Was he succeeded by Mr. Hunter? A. Yes, he was succeeded by Mr.
Hunter.

Q. Prior to the 8th October? A. It would be very hard to say when Mr.
Urqubart went out and when Mr. Hunter came in; if you tell me any particular
dates.

Q. I am giving you the 8th October, 19067 A. I would think Mr. Hunter
would then be solicitor.

Q. He went down with Travers to Ottawa? A. I do not know anything
about that.

Q. Apart from the $10,000 which you have paid, have you obtained any
money, did you get any further monies from Mr., Travers from the bank? A. I
got $300.

Q. For what? A, In settlement of the $10,000.

Q. In settlement of the remaining $10,000? A, Yes.

Q. Why did you not press your claim for the $10,000 which he had agreed
to pay you? A. Well, matters had gone a little harder than we expected with
the bank, and I thought it would be rather unfair.

Q. When did you make a gettlement with him? A. Some time in January,
1 do not remember the date.

Q. Some time in what January? A. January, 1907,

Q. Mr. Travers says, in respect to that agreement of the 4th July, that when
he entered into the agreement on the 4th of July they, that is the provisional
directors, desired that $10,000 of the amount should be paid forthwith, and to that
he agreed; that was before the issue of the certificate by the Treasury Board
and before they had a sufficient amount of stock even subscribed to apply for the
certificate, and the balance of $10,000 was to be paid after the permanént directors
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were elected. Would that be right? A. The agreement says at the time of the
election—

. The point I want to know is, before there was a sufficient amount even
subscribed, the $500,000 had been subscribed? A. No, there would not be
$500,000 subseribed then.

Q. Had the payment of the $10,000 been approved by the permanent Board
at any time? A. I do not know what the permanent Board did.

Q. You never heard it was nor never inquired? A. I never inquired.

MR, CoMMISSIONER: Who were the promoters of this bank, who got up the
idea? A. T think the idea in the first place was originally with Mr. C. H. Smith,

Q. Had Travers at the beginning anything to do with it? A. Travers
had nothing whatever to do with it until about the 12th of March.

Q. You had been going on, T judge from what you said, without any large
success in getting large shbseriptions? A. Yes.

Q. The 816,000 you spoke of, approximately, what did that represent? A.
What I understood it represented was the money that had been expended.

Q. In what? A. TFor commissions, for rent, for advertising, for various
things.

Q. Was there an account kept? A. Yes.

Q. Have you seen that account? A. T have seen that account, yes; it is in
the ledger.

Q. T notice that the agrecment provides that the provisional directors author-
ized Mr. Travers to pledge their personal credit for the payment of the notes that
were discounted? A, I have forgotten gbout that.

Q. Was the credit of the Farmers Bank pledged or intended to be pledged
for the payment of those notes? A. No.

Q. Were you acting under anyhody’s advice in adopting the course you took
for raising the money? A. We were acting under advice from Mr. Travers, whom
we understood was advised by Mr. Hunter.

Q. What did you expect to happen if the bank never went into operation;
what did you expect to happen with regard to the $10,000, you and your associates?
A. T expected we would have to repay it.

Q. Do you know whether in the forty thousand odd dollars, which was the
sum said to be the preliminary expenses, the $20,000 that you were to receive was
inclnded? A. No, only $10,000 of it was included.

Q. Do you know where the $300 that you got in settlement of your claim for
your share of the unpaid $10,000 came from? A. I do not know.

Q. Tt would be Travers that would be making the money and not the bank,
if you took $300 for your share; I understood you to say that this money was to
come out of Travers’ commissions? A. Yes. There had been a good deal of
trouble over the formation of the bank, and matters had not gone as I had expected
they would, and I did not want to raise any trouble; that was the reason I—

Q. Were the other gentlemen who were entitled to a share in that $10,000
settled with at the same time? A. Yes, and all on a somewhat similar basis.

Mz. Hoparns: I notice that the power of attorney contains the clause, “ We
personzlly guaranteeing the said notes "—that is what Mr. Commissioner referred
fo? . Yes,

Q. What is the object of that? A. I do not remember.

Q. Just to get the $10,0007 A. No, the power of attorney was drawn, I
presume, by Mr. Junter.

Q. Would you like to read it? A. (Witness reads over power of attorney).

' Q. You see the words, “We personally guaranteeing the notes”? A. I
Lad forgotten all about that being in the power of attorney.

Q. Do you remember why you people ehould guarantee the notes? A. No.
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Q. Was there anything else you were getting out of it except the $10,000?
A. No, nothing.

Q. Are you aware that the notes were all endorsed without recourse against
you? A. T believe they were.

Q. Why was that change made? A. T do not know any reason for it at all.

Q. Did you ask for it? A. I don’t think we ever did.

Q. 'Travers just—? A. Did it himself.

Q. Let you off? A. Apparently so.

Q. Wag this power of attorney drawn by the solicitor of the bank, either Mr.
Urquhart or Mr. Hunter? A. My impression is it was.

Mx. CommrssioNEr: Which of you gentlemen had experience before in
launching a banking institution upon the world? A. None of us except perhaps
Mr. Smith.

Q. What is his business? A. He was a banker.

Q. Connected with that bank? A. He had managed, I think, a private
bank; he had been manager of the Traders, and he had also conducted a private
bank of his own.

Q. Who advised you as to the proper rate of comrmission to pay the persons
who procured subscriptions for the stock; how did you arrive at a figure of 109 ?
A. We had been trying five, and we found we could not get the stock at five, ao
we raised it to ten.

Q. You would not know much about that; who told you what you ought to
pay in the first place? A. T suppose—Mr. Gallagher was also & bank manager.

Q. What bank was he connected with? A. I think he was at one time a
manager of the Sovereign.

Mz. HopeIins: I should like to ask you, you did not give me the name of
the solicitor that you thought prepared that power of attorney? A. I do not
know.

Q. You thought it was either one or the other? A. Yes; probably Mr.
Hunter, 1 should think.

Q. Were not the provisional directors to get a 109 commission themselves
on what they sold in the way of stock? A. There was no understanding of that.

Mg. CommissroNer: Did any of you get any commiesion? A. I got a little
commission myself, and I think Mr. Fraser got some.

MR. HooaINs: I thought there was a resolution about that? A. I do not
think there was a resolution about it.

The Commission adjourned at 1.30 p.m. to 2.30 this afternoon

The Commission resumed at 2.30 p.m., March 19th, 1912, at Osgoode Hall,
Toronto.
JOHN WATSON, of Listowel, sworn by—

. Mg. Hopeins: Q. You were one of the provisional directors? A. Yes,
gir.

Q. And were an active member of the Board until the charter was disposed
of, the Provisional Board? A. Yes.
. Q. Had you anything to do with getting up stock subscriptions? A. No,
sir.

Q. Nothing at all? A. Nothing at all; I never sold a dollar’s worth of
stock, nor asked a man to buy a dollar’s worth.

Q. What is your business? A. I am a brewer,
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Q. You remained, however, a provisional director for something like two
years or more? A. From the start of the bank until the end; that is, so far as
the provisional directors were concerned.

Q. You attended the meetings? A. Some of them.

Q. Throughout? A. Pretty nearly all.

Q. You were familiar with what was going on? A. Yes.

Q. Were you familiar with those agreements that were produced this morn-
ing of the 12th March, 1906, and 4th July, 1906? A. The 12th March agree-
ment I did not sign.

Q. Why not? A. Mr. Travers was a stranger to me, and the agreement
had been gigned by three members of the Board and I did not see that it made
any difference whether I signed it or not, and I therefore did not sign it.

Q. You lived in Listowel? A. Yes.

Q. Was Travers known there? Not that I am aware of.

Q. You did not know him at all? A. No, sir.

Q. You did not agree then, do I understand that you did not agree, is that
the reason you did not sign that agreement? A. T did not know anything about
Mr. Travers at the time and I refused to sign the agreement.

Q. Was your refusal based in any way on the fact that the agreement was
unfair? A. No.

Q. Up to that time had you expended anything that would justify the
arrangement to pay the expenses of the directors provided they had not exceeded
$16,0007 A. Had we expended anything?

Q. Yes; had you anything that would justify any such sum as that? A. T
think that sum there is too large. I think at the time, if I remember right, that
the actual expenees up to that date were about eight or ten thousand dollars, but
there were a few accounts that were unsettled, and that was Mr. Travers’ suggestion
to make it $16,000.

Q. And that, it was agreed, should be paid out of the funds of the bank, not
by Travers personally. A. No, that was to be paid out of the receipts.

Q. Tt eays, “to be paid out of the funds of the bank.” A. Yes.

Q. Was your objection to sign at all connected with that item? A. No, sir.

Q. Was it connected with the fact that they were agreeing that Travers
should be the General Manager, at a salary of $4,000 increasing and a pension?
A. No objection to that; it was on account of Mr. Travers being a perfect stranger
to me,

Q. You overcame that objection, whatever it may be, in July? A. Yes.

Q. And these other agreements are all signed by you? A. Yes.

Q. Do you know anything, or did you know anything about the books at that
time? A. The books of the Bank?

Q. Yes, the figures? A. Nothing any more than what was told to us from
time to time.

Q. Who did you look to to tell you? A. Mr. Smith.

Q. He was the original organizer, was he? A, Yes.

Q. And he got you to come on? A. Yes.

Q. What do you know about the preparation of these July agreements, had
you anything to do with the instructions for them? A, Not in the least.

Who presented them to you? A. They were presented at the Board
meeting.

Q. Had you been consulted as to the terms? A. Not until they were laid
on the table.

Q. They all knew you had been objecting to sign a previous one? A. Yes.

Q. They did not consult you until they laid them on the table of the Board
A. At the meeting, yes. .

Q. On the 4th July or thereabouts? A. Yes.
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- Q. Did you read them? A. Yes.

Q. You are familiar then with the provisions? A. Yes.

Q. And that was to annul the 12th March agreement, to allow Travers to sell
all the capital stock now nusold at par, and a premium over $500,000 and to allow
him a commission of 109, thereon for expenses of selling same, payable one-half
on the signing of the subscription and payment of deposit and the balance on allot-
ment. Prior to that time the question of taking notes for the shares had come
up? A. Yes.

Q. And you had an opinion upon it? A. Yes.

Q. You were familiar with that? A. Yes, led to believe that the opinion
of Messrs. Urquhart & MacGregor was thoroughly reliable and that we could do
such a thing.

Q. Were von aware that this agreement of the 4th July required you to pay
10% on the amount of the subseription irrespective of whether anything beyond
the deposit was paid or not? A. That we were to pay.

MR. CommisstoNER: The Bank? A, Yes; the Bank, they were to pay
Mr. Travers 109 on all stock sold ; it did not seem to make any difference whether
it was put in by note or cash, the full amount. '

Mr. HopGiNs: He was to get his commisgion? A, Yes, the full amount.

Q. And out of the cash that came in? A, Yes.

Q. This also provided for his engagement as General Manager at an increased
salary of $5,000 for the first year? A. Yes.

Q. And also the pension which remained the same? A. That was his own
suggestion.

Q. The provision then as to the $20,000 was apparently changed? A. Yes.

Q. Not only were the expenses to be paid out of the funds of the Bank, but
this $20,000 to the Directors for their services was to be paid in the same way?
A. Well, when Mr. Travers came in there as Acting Manager or to be General Man-
ager, he said: “the amount of work you men have done for the last two years you
should get $25,000 or $30.000 for it as a remuneration ” and, he says, “1 will get a
Board elected to pass that amount for you”. Now, the first agreement there was
to go before the shareholders and if thev confirmed that then we would get $20,000;
if they did not confirm it we would not get anything. But some way or another
the second agreement was changed after lunch and when I came in they said, Mr.
Travers had agreed to assume the liability of the $20,000 and pay that money him-
gelf if we would pay him $10,000 today on his commissions, that he would take the
chance of getting it from the permanent Board or shareholders.

Q. There was a meeting then before lunch and a meeting after lunch?  A.
Yes, one in the morning.

Q. That accounts for these two agreements? A. Yes, on the same day.

Q. Did you think it was a proper thing to vote as much as $20,000 to the
Directors out of the funds of the Bank before its organization? A. We were not
doing that.

Q. Who were? A. Nobody that T know of.

. You were signing an agreement that it was to be paid out of the funds of
the Bank? A. Providing it was passed by the shareholders.

Q. Did you think that that was fair? A. It was at Mr, Travers’ sugges-
tion that it was done.

Q. Had you any justification that you know of for you Directors claiming
that amount? A. I don’t know as we had.

Q. Why did you sign the agreement? A. At Mr. Travers’ suggestion.

Q. Did you think it was fair to the subscribers? A. If they passed the
agreement why it was fair enough, for they then knew what they were doing.

Q. Did you ever see the stock subscriptions? A, No, sir,

Q. Did you ever see the power of attorney? A. Yes
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Q. Did you know that that power of attorney was to be used for voting at the
meeting that the provisional directors were going to call to ratify, or rather to
organize the bank? A. That it was to be used as a voting power?

Q. Yes? A. No, sir.

Q. What was your idea, who would ratify this, agree to pay it? A. The
ghareholders themselves.

Q. The payment of Travers of his commission wag not conditional on any
vote of the shareholders? A. No.

Q. So that in any event you knew that he was to get that? A. Yes, sir.

Q. TBut your payment of $20,000 was to be conditional on the vote of the
shareholders? A. Yes; afterwards agreed to by—

Q. So that after lunch apparently there was a change, and Travers agreed to
accept your claim and take the responsibility of it? A. Yes.

Q. And to pay the full $20,0007 A. Yes,

Q. I do not see anything here as to the agreement that he was to be paid
$10,000 on account of his commissions, was that a verbal understanding? . A. Yes,

Q. That is the real consideration for this second agreement, for his assuming
the $20,000 hc was to be paid $10,000 immediately? A. He said, “I will assume
the $20,000 and take the chance of getting it from the shareholders, and if you
will pay me $10,000 today I will pay you $10,000 on account of the amount due
you out of my commission ”’,

Q. So that you four or five directors and Mr. Travers became, from that time
on, equally interested in having the shareliolders confirm the payment of $20,0002
A. Tt did not make any difference to me or to the other shareholders.

Q. You could not get the balance of the $10,000 without confirmation?
A. We did not get it.

Q. You could not get it without confirmation? A. We could have held
Mr. Travers, I suppose; it was a personal matter with him, the way T looked at it.
A ‘3 He becane the only one you think interested in getting the confirmation?

. Yes.

Q. Did you know anything about his financial standing? A. No, sir.

Q. Did you know he was worth $10,000?7 A. . No, sir.

Q. You did not have much confldence in his assuming that, did you? A.
I thought he would have lots more money coming to him through the sale of his
stock and he would be gentleman enough to pay it.

Q. You still intended however that it should be confirmed at the share-
holders’ mecting? A. We had nothing to do with that.

Q. You received on the same day your share of that $10,000, I suppose—I
supposc your signature is here? A. Yes, sir, I got $1,000. .

.1 Q. $1,500 was it not? A. Tf the whole $20,000 had been paid 1 was to get
,500.

Q. Only $10,000 was paid and you got how much that day? A. $1,000.

Q. Why did you get more than your share? A. I don’t kmow. They just
gave it to me, that was all. It was agreed I would get $1,000 that afternoon after
dividing it up.

Q. Was that arrangement made before you signed the new agreement after
lunch? A. No, afterwards.

Q. You settled later on, didn’t you, the balance? A. Yes, T got $100. I
was going past the Imperial Bank in Listowel one day and one of the clerks came
out and called me in, and e says, “The manager wants to see you,” and I went
in and I asked him what it was, and he says, “ We have a receipt here for you to
sign and also a cheque, which T will give you wlien you sign the receipt, from Mr.
Travers, in full settlement,” and so I took the $100 and signed the receipt.

Q. The date of that would be July the following year? A. Yes, some-
wheres about that time.
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Q. Look at those two receipts and say if they are your receipts for $100, and
also an order? A. Yes.

Q. The receipt is not dated, I see, but attached to it here—and perhaps you
will tell me if they were signed the same day? A. I think so.

Q. Here is an order on Robertson & McLennan, dated 23rd July, 1907, to
deliver to Travers an agreement lodged with them on or about the 4th day of July
last? A. Yes.

Q. Do you know what that agreement was? A. T do not know, I forget
what that was.

Q. Probably was this very agreement? A. I do not know which one it
was; I know there was an agreement or some paper placed there in care of Robert-
son & McLennan, in their charge, and what it contained I cannot tell you.

Q. Mr. Robertson has been examined, and he says he does not know anything
about what the document was? A. I cannot tell you.

Q. You cannot identify it? A. No.

Q. Did you leave it with him? A. No, sir.

Q. Who did? A. T don’t know.

Q. Why did you settle for $100; why did you not make your claim againat
him; did not the shareholders ratify it? A., I don’t know whether they did
or not.

Receipt of John Watson for $100, with order on Robertson & McLennan to
deliver to W. R. Travers Agreement, filed as EXwiBiT 16.

Q. Were you at the first meeting of the shareholders, the organization meet-
ing of the bank? A. In a way I was and in another way I was not. I came
down to attend the meeting to see that everything so far as the provisional board
was concerned was satisfactory to the shareholders, and when I went to the head
office of the bank where the meeting was to be held Mr. Travers ordered me out,
allld g0, being a stranger in the city and not wanting to make any fuss, I left the
place.

Q. Explain why he ordered you out? A. Because I was not a shareholder.

Q. How was that? I thought you had taken stock, hadn’t you? A. No,
sir, never had a dollar.

Q. Never subscribed for any? A. No, sir.

Q. And acted as provisional director throughout? A. Yes, I was told it
was not necessary for me to take stock.

Q. Had you been asked to take it? A. I told the party that asked me to
go on the Board in the first place that I would not take any stock. I says, “If
you want me on your Board you will have to have somebody who has stock, if it is
required, to transfer it over to me .

Q. You had no financial interest in the matter from beginning to end? A.
No, sir.

Q. And you-got $1,100?7 A. Yes.

Q. Is that all you got? A. I got my travelling expenses and director’s fees.

Q. The directors’ fees that were paid to the provisional directors amount to
$11,760; have you any idea how much you got out of that? A. About between
three and four hundred dollars, I think.

Q. That would be all you got? A. Yes.

Q. I suppose we can verify that from the books? A. Yes; that is as near
as I can remember.

Q. Who made the arrangement with Travers to sell the charter to him? A.
I could not tell you.

Q. That was the idea, that he should take over the charter? A. I think so.

Q. TFrom the 4th July on your people had no substantial interest in it at all,
had you? A. No, sir, no more than—

Q. Travers and Travers’ sub-agents got the subscriptions taken up? A. Yea,
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Q. And handled them, I suppore? A, So far as T know.

Q. Where was the money placed ; had you anything to do with that? A, I
never handled any of the money at all.

Q. Did you ever sign cheques? A. No, sir, nothing to do with the money
at all. Tt was placed, I understood, with the bank, the bank account was kept with
the Traders Bank of Canada.

Q. You finally signed a power of attorney to Mr. Travers to endorse the
notes? A. Yes, sir.

Q. Were you present at the meeting on October 8th at which that resolution
was carried? A, I think I was there, I am not sure.

Q. You, I suppose, became aware before signing that it would be necessary
to use those notes in obtaining money enough to make the deposit? A. T don’t
know that I was aware of the fact of how he was going to raise the money before
we had given him power of attorney, but as 1 understood the matter that it was
legal for us to receive the notes for payment of stock that it must surely be legal
for us to use theni for the interest of the bank. I did not know how he was going
to get the money or where from or anything about it.

Q. The 8th October, 1906, T sce, you are down as being present? A, Yes.

Q. ‘And the resolution I speak of:

“That the provisional dircctors execute a power of attorney to W. R.
“Travers for the purpose of endorsing all notes in their names as provisional
“directors, and of signing their names to a note or notes for the purpose of
“raising funds to put up a deposit with the Government; and we authorize
“the Secretary to hand over all notes to W. R. Travers for the said purpose.”

el Who would have possession of those notes up to that time? A. I could not
ell you.

Q. Were they ever produced at any meeting of the provisional board of diree-
tors? A. Not that I am aware of.

Q. And you cannot speak as to their custom? A. No.

Q. Did you know W. J. Lindsay? A. Yes, sir.

Q. Had you been acquainted with him long? A. About 25 years.

Q. You knew he was a stock seller? A. When I first knew Lim he was a
commercial traveller.

Q. What became of him after that; when did he take up stock selling? A.
T did not know he was stock selling till he was selling for Mr. Travers.

Q. When did you know he became connected with the organization of the
bank? A. After Mr. Travers’ engagement in March.

Q. Then you knew that Mr. Lindsay was— A. Selling stock for Mr.
Travers.

Q. 'Who was the one, so far as you know, that was taking over from the pro-
visional directors the charter? A. The shareholders of the bank, that is what I
understood.

Q. Who was going to supersede you people? Who was to be the— A. To
be the next board of directors?

Q. Yes; was any arrangement made about that? = A. No arrangement, go
{far as I know qr remember.

Q. It was understood you all would drop out, was it not? A. I don’t know
whether it was understood that way or not; there was nothing said to me.

Q. At all avants, you were quite sure of it when you went to the meeting and
were turned out® A. Yes, but before that, T have a letter from Mr. Travers, but
I have not got it with me—

Q. Telling you that? A. Asking me to be a director,

Q. And you declined? A. Yes, sir.
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Q. Was any one aseociated with Travers in March or in July when those
agreements were made; they are made with him personally? A. They were
made with him—do you mean anybody else in the room with him?

Q. No, any one associated with him in the affair? A. No, they were all
with Travers; so far as I know, the provisional board did not know anybody else
in the transaction but W. R. Travers.

Q. You mean you did not know any one was associated with him, you thought
he was doing all of this? A. So far as the agreement was concerned.

Q. Did you know that anybody else was associated with him in the matter,
did you recognize Lindsay as one of his associates? A, No.

Q. Oranyoneelse? A. No.

Q. Were you aware at the time when that resolution was passed on the 8th
October of the amount of commissions that had been paid out by your co-directors?
A. No, T do not remember.

Q. Would you have been surprised that that amounted to $21,0007 A, I
would not have been surprised.

Mgr. Commisstonrr: I do not quite understand what the reason was of Mr.
Travers treating you the way you say he did, had it anything to do with your refusal
tec become a director? A. I don’t think so.

Q. Had you no words together, nothing to lead up? A. Mr. Travers and I
we never had any words; while he did not take very kindly to me after I did not
sign the agreement for a while, but the more I saw of the man the more favorably
impressed I was with him, and Mr. Smith being a brother-in-law of mine, he had
some feeling towards Smith, and I suppose he thought that probably I was there to
t1y and spy and see what was going on and then carry the news to Mr. Smith; I had
no intention of that at all.

Q. Thatis Mr. C. H. Smith? A. Yes.

Mz. Hopeins: Can you say where Mr. Smith is now? A. So far as I
know I think he is in Vancouver. 1 have not had any communication with him
since last November. '

A. 8. LOWN, Recalled by—

Mr. HoperNs: Q. In the accounts of the provisional directors I want to ask
you about an item which appears charged to you and that is an item of $560; is
that any part of your fees, or is that a loan or what is it? A, No, it was mostly
for travelling expenses.

Q. It appears as a separate and distinct item quite apart from these items in
the books, it seems to be carried through as a special item? A. It is made up I
think of a number of small items, and I think it was mostly for travelling expenses
as far as I can remember.

Q. The travelling expenses of the provisional directors are all charged up at
the sum of $1,057, and their fee likewise, and so on, and then comes these items;
furniture $327, and A. 8. Lown $560—can you throw any light on that item? A.
I was at Ottawa twice or three times, and I was a great number of places, and I
think that $560 was allowed me for my time and my travelling expenses.

Q. Why would it be charged in a separate account? A. I don’t know.

Q. Are you able to say that does represent travelling expenses and it is not
included in the $1,057? A. The $1,057 would be travelling expenses of directors
to and from home, and this was separate travelling expenses.

Q. Where to? A. I was in Ottawa, Woodstock, Embro—

Q. How would that differ from the travelling expenses of any other director?
A. 1 don’t know why it was charged that way.
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Mz, ComatissioNkEr: What is the date of that?

Mz. Hopbeins: I don’t know, you can trace it up.

Mg, ComMissioNER: The books will show that. A. I think it is made up of
2 number of small items. .

Q. Did it include your travelling expenses to Ottawa? A. I cannot just
recollect off hand. I remember the matter came up before the Board of Directors
and the item was passed.

Q. You have a distinet recollection of the item? A. Yes.

Q. That it was passed for travelling expenses? A. I think for travelling
expenses.

. Q. You were down, were you, in Ottawa, several times for the charter? A.
es.

Q. Were you down on the last occasion 19067 A. Yes.

Q. Would it have included the expenses there? A. I don’t know what the
last date of that—

Q. I won’t spend any more time now; we may have Mr. Clarkson give us the
details of that, and if it is of any importance I will get you to speak of it again. I
thought you could tell me offhand. .

JOHN FERGUSON, Sworn, Examined by—

Mr. Hopeins: Q. You have lived in Toronto and are a physician? A, 3V
years I have lived in Toronto.

Q. And you were one of the original provisional directors? A. Yes, sir.

Q. Who got you into the directorate? A. Through my acquaintance with
Mr. Smith and Mr. Lown.

Q. Had you any stock? A. No, sir.

Q. You never had any financial interest in the matter? A, As an incor-
porator and provisional director only.

Q. You had no financial interest in it? A. I took no stock, although I may
say here by explanation, it was intended I should have done so, but close to the end
of our provisional work and nearing the time of calling the shareholders together
Mr. Travers expressed to me his feeling in the matter that he thought if he got
business men associated with him on the Board that it might perhaps be of better
interest to him. I said “ Anything that will assist you most will suit me also.”

Q. You had the intention? A. That was my intention at that time up till
that conversation occurred, and that relieved me of becoming a subscriber and going
on with him further.

Q. During all this time since the incorporation until the end of 1906 you had
riever been asked to take any stock? A. Not further than that understanding
with Mr. Travers that I should do so; just as the time came ahout when he then
interjected this—

Q. T understand that; did you know that your other provisional directors were
in the same position that they had not taken stock? A. I think none of them
had taken stock but Mr. Lown, and I think just a small amount he had.

Q. He is down as a subscriber for one share? A. Yes.

Q. What was the modus operandi of getting stock subscribed for? A. That
wag done through Mr. Travers.

Q. Before Travers came on the scene at all? A. Mr. Smith had disposed of
a considerable amount of the shares of the bank and then subsequently we had a

- Mr. Beith, an old experienced banker with us for some time. I do not know how
much was disposed of during his term, and then Mr. Travers came on and completed
the organization.
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Q. TUp to Mr. Travers coming on had Mr. Smith been paid a commission or
was he on commission? A, Yes, he was receiving a commission.

Q. What commission were you paying Mr. Smith? A. I think it is the
same, speaking from memory, I think it is 109,.

Q. During Mr. Smith’s time there were no notes taken for stock, were there?
A. Not at that time.

Q. It was all cash subscriptions? A. Payments of cash according to the
terms of the subscription.

Q. No notes were accepted? A. No.

Q. Who was the one who, so to speak, ran the matter for the provisional
directors? A. Travers almost solely—

Q. Before that? A. Mr. Smith, he would be the principal one. He was in
the office.

Q. Had you an office? A. Yes.

Q. Where was it? A. We had offices in rooms in the North American Life
Building, King Street.

Q. T thought you had an office at Aurora? A. No. .
held Q. There was a meeting held out there? A. No, office there, no meetings

eld.

Q. You are familiar with the minutes, you know what occeurred from time to
time? A. Generally so.

Q. You came.to the conclusion, you and the other directors that you could not
put it through? A. T don’t know that we came to that conclusion, but we came to
the conclusions that are minuted there. One resolution was that we would return
such moneys as shareholders had paid and discontinued the effort.

Q. That resolution was actually carried, was it not? A. No, that did not
meet with the majority of the provisional directors.

Q. You were the one who moved that? A. Imoved that resolution.

Q. But that was not acceptable? A. The record is there, two to three.

Q. I see that is on the 13th February, 1905, you moved, seconded by Mr.
Fraser, that all moneys paid on shares now placed be returned and the expenses up to
date be defrayed equally by the provisional directors—that was lost? A. Yes,

Q. You moved, seconded by Mr. Fraser, that application be made to extend the
time? A. Just so.

Q. After that had you success durirg the following year? A. Well, no.
the success was not very great, there was still some stock being sold, but Mr. Beith
did not seem to push it with marked success, ard we arranged with Mr. Travers.

Q. Am I right in saying that you had practically given up any idea that you
could succeed in it when Mr, Travers came along? A. No, I do not think that
was in our minds, because if we had not arranged with Mr. Travers there were
several other very promising and experienced banking men whom we had in view
as being able to take the matter over and succeed, but he impressed us favorably,
and the arrangement was made with him. ‘

Q. That arrangement was in short to turn over the charter to him together
with the benefit of the subscriptions? A. Turn over the organization of the com-
‘pany to his hands so that we would co-operate with him as provisional directors,
but he would do the work on a commission basis.

Q. And he was to have the right to organize the bank as he thought well?

A. Yes, as arranged in those agreements. They set forth the terms that we under-
stood each other.
. Q. I dor’t know that I need go over those with you; you were aware, 1
suppose, soon after Travers took hold that he was taking notes for the subscrip-
tions? A. That became known to us, and we refused to accept them till we had
legal opinion.

Q. And you got legal opinion? A. Yes.
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Q. And thereafter you raised no objection? A. Oh no, we were guided by
good legal opinion.

Q. And that opinion was got shertly hefore the agreement of the 4th July?
A. Yes, it was about that date, shortly before.

Q. Then it had been got I think between the 12th March and 14th July?
A. Yes, it was close up to somewhere in the middle or latter part of June that the
note question came up.

Q. Had that anything to do with enlarging the amount that was to be paid
to the provisional directors? A. Not the slightest. There is here a point that
has perhaps not been brought out as clearly as it ought to be and just as it should
be; the agreement of the 12th March in which $16,000 is mentioned arose in this
way: & certain amount had been expended, an unknown indebtedness probably had
been incurred by agents in the sale of stock of one way or another and Mr. Travers
says, “now, give me some sum sufficiently large that will cover the disbursements
of the provisional directors”,—no emoluments for us whatever,—“to cover your
legitimate disbursements, and if it is oo much it will be so much the better for
me, because I will have less to pay out, but put it at some sum that you won’t have
to come back to me for more ”, and that is the reason for that $16,000 being put in
there. I think at that time, if my memory serves me, there were probably ten or
eleven thousand dollars, I don’t know exactly, that we had reasonable knowledge
of having been expended and there might be something out that we did not know
of, still incurred ; that is the explanation of that $16,000.

Q. Hec did not want you to come back to him for more? A. No.

Q. Why did you go back to him on the 4th July? A. We did not go back
1o him whatever; there was no connection. The first was a provision for disburse-
ments; the other was provision for compensation to us, wholly different issues, and
it was not raising the question at all, it was not climbing up the ladder.

Q. Excepting as a matter of figures? A. It was not climbing up the ladder
even as a matter of figures; they were two different questions.

Q. $16,000 in the first instance and $20,000 plus all those expenses in the
second? A. 'That is not the frue position. The $16,000 was a provision for
legitimate disbursements, such as office rent, stationery, telephone, small cominis-
sions and travelling expenses.

Q. Directors’ fees? A. Not a cent whatever for directors’ fees excepting
some Board meetings that might have previously been attended were included ds
disbursements, but the other agreenient was a specific provision outside of these
office expenses for compensation to the provisional directors and to Mr. Smith.

Q. You have a pretty good knowledge of it; what was the reason for the
claims of compensation for $20,000 which had not been in the first agreement?
A. There was nothing in the first agreement for compensation at all; get that
cleared away. This other was almost solcly, as has been stated already, Mr.
Travers’ own suggestion. He said he wag well acquainted with banking matters
and with organization of banks and provisional directors who had spent so much
time as we had were entitled to compensation, and he mentioned twenty-five to
thirty thousand dollars frequently as a reasonable sum to put in for that purpose.

- Q. He was buying the bank from you? A. Never mind, that was his sug-
gestion. But here again let us be fair and make a statement or two; Mr. Smith
was to have been an employee of the bank, he was giving up that position and
relieving himself of that; he had an undertaking also for the sale of some stock for
a certain block of stock on which we would have made considerable money, and he
was surrendering that over and which would go through Mr. Travers’ possession,
and in lieu of that he was to get out of that amount $5,000. He was not a provi-
sional director at all, but Mr. Travers was to protect him to that extent out of his
own emolument.

Q. That was an additiona] payment beyond the $20,000?7 A. Not at all, it
was part of the $20,000. :
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Q. But the $20,000 is specifically, I think, in the agreement for the benefit
of the provisional directors? A. Yes, but there is an agreement that $5,000 of
that was to go to Mr. Smith, $2,500 at the {ime and $2,500 later.

Q. It was-not with Travers? A. No, it was coming out of the fund just
the same.

Q. But it was not an agreement with Travers? A. Probably not.

Q. He had to pay you? A. Yes.

Q. You mean you were taking care of Smith? A. Yes, that was the
ultimate distribution in that way.

Q. To the extent of $5,0007 A. Exactly so.

Q. You of course saw a pretty good thing in it when Travers made you the
offer of twenty-five fo thirty thousand dollars. A. Not at all, for the amount I
received out of it T would not go through the same amount of trouble again for—

Q. I am putting it to you this way: it was generous for Travers to give you
twenty-five or thirty thousand dollars for what you have done, you and the others,
you did not regard it as a generous offer? A. So far as I was personally con-
cerned I did not.

Q. Then you must have divided up the sum in your own mind in order to
judge that? A. How?

Q. You said, “so far ags T am concerned it was not” ? A, So far as the
amount coming to me was concerned I did not look upon it.

Q. What was the amount? A. T got $1,500 out of that first division.

Q. Was that arranged at the time Travers agreed or offered the $25,000 or
$30,0007 A. Ido not know how far that arrangement was made with Mr.
Travers.

Q. What I want to get at is this, see if I am right, I was suggesting it was a
generous offer of Travers to give you people, who had practically failed in organizing
the bank, twenty-five or thirty thousand dollars for your own work up to that date;
1 was going to ask you whether in view of that offer you, the provisional directors,
¢id not agree to take care of Mr. Smith who was not a provisional director, and did
rot negotiate with him and get him to come in and agree, is that a fair statement?
A. He was not a provisional director, and for that reason he was not in the agree-
ment,.

Q. But you could not carry through the agreement and hand things over to
Travers unless Smith was settled with? A. Yes, because you sec we were the
provisional directors, we could bargain as we pleased ; we were not held up by Smith
jn any way, but we felt it a proper thing to do.

Q. I thought you said Mr. Smith had an agreement with you? A. Yes.

Q. For a block of stock? A. Yes, and he was quite willing to surrender
that and come in

Q. On getting $5,0007 A. Well, no, he had two understandings; he had
two conditions; first of all he was to get his permanent situation, and secondly
had this arrangement for a block, and this was in lieu of that; this was all done
as a matter of perfectly fair, frank conversation and discussed amongst us.

Q. It was a matter which ultimately resulted in a bargain after talking it over?
A, Tt did, ultimately it resulted in that agreement.

Q. And the result of the agreement was that the provisional directors got Smith
to agree to take so much in full of all his claims so that they could turn the thing
aver to Travers? A. Well, of course, it gave Smith what we thought was justice,
and out of that total sum of money— _

Q. Out of the money which was offered by Travers? A. By Travers, out
of Travers’ own income.

Q. What had you done to justify your making that agreement on behalf of
ihe provisional directors to get $20,000 for their services for two years? A. As
far as I was concerned I attended the bank offices very, very frequently, not only
nieetings, but was in instant communication with those in charge of the work.
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Q. Nothing more definite than that? A. T have no detail, I kept no minute,
ne record personally of my visits to the bank offices, and conversations with them,
and sceing the people and so on.

Q. What were the financial results of your efforts to the bank? " A. Oh, well—

Q. Did you produce any subscriptions? A. No, I took no subscriptions.

Q. Did you get any commissions? A. No.

(. What amount did you get out of this $20,000, or rather out of the $10,000
that was paid? A. $1,500.

Q. All told? A. Outside of the small amount off directors’ fees paid.

Q. Did that include both your share of the $10,000 and the settlement for the
balance of the $10,000?7 A. The settlement of the balance of $10,000 was in
July of the following year, and was for $200.

Q. It would be $1,700 you got? A. Yes.

Q. What director’s fees did you get? A. Probably a couple to $300, I don’t
know exactly from memory, it was a small amount.

Q. 8200, I see your receipt is dated June 19th, 1907? A. Yeg, that is the
settlement on the remaining one-half of the agreement.

(. Why did you settle in that way—allow me to put this to you; Travers had
undertaken with you in July that he would pay you $20,000?7 A. Yes.

Q. Irrespective of whether the bank sanctioned it or not? A. Yes, he was
to pay that out of his own.

Q. He had succeeded in getting the bank up? A, Yes.

Q. And it was in a flourishing condition in June, 1907? A. Yes.

. And he was getting a salary of $5,000 a year? A. Yes.

Q. What was the reason for the settlement? A. T had met him occasionally,
and in conversation he said he would like if T would, and he thought the rest would,
be casy with him, he had difficulties and the disbursements had been somewhat heavy
in one direction and another, and I wished him every success, and was quite satisfied
10 practically forgive my claim to him and settle for that amount.

Q. I suppose you realized you had not any claim, you could not have enforced
it? A. I looked upon it as valid.

Q. You all seem to have taken the view you had better take a few hundred
dollars and get out? A. No, it was not scalping it because I thought I had no
claim, but I wished Mr. Travers to succeed. He said he had had heavy expenses, and
I was perfectly willing to assist him in every way.

Q. Did you know what the expenses charged up as spent by the provisional
directors were? A, Not from the books, I did not investigate the books.

Q. Did you ever go over them to see? “A. No, I did not add them up.

Q. Did you know they amounted to $44,000?7 A. From the information
furnished me from the books, about that.
¥ Q. Did you know that that included the $10,000 which Travers was paid? A,

es.

Q. And which you and the other directors got back? A. Yes; that was
included in the disbursements to Travers as a commission and then payment back
to us.

Q. Did you think that was fair to the in-coming shareholders, that arrange-
ment you made that he should get the commission and pay it back to you? A. We
did, otherwise we would not have entertained it for a moment; I thought we were
doing him a perfectly fair thing when we paid him a commission.

Q. You did not realize the extent to which the expenditure had gone, did
you? A. We were assured by him it was not heavy for the promotion of a bank,
about forty odd thousand dollars.

Q. Were you astonished when Mr. Lown read out that report stating the
expenses were $§44,000?7 A. Oh, no.

Q. Did yvou know that that included $11,000 odd of directors’ fees during
that time? A. That would include that $10,000 ag well.
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Q. No it would not, would it? A. There was no $11,000 directors’ fees in
addition to that $10,000.

Q. You think not? A. Positive.

Q. It must either be in the one item or in the other, commissions or directors’
fees? A. I do not know how the $10,000 was entered up in the books, that I
cannot tell you.

Q. I understand you to say that either commissions or directors’ fees would
meclude the $10,0007 A. Yes.

Q. That would make $32,000 altogether, including that sum? A. No, no.

Q. Commissions are $21,000 and the directors’ fees $11,000?7 A. Yes, but
not to us I mean.

Q. Oh, no, you did not get any commissions? A. No, our directors’ fees
were probably about $1,500 all told.

Q. Outside the $10,0007 A. Yes, making eleven or twelve thousand dollars
total going to the directors.

Q. You do not know enything about the payment of any other sum to him
on account of his commission, to Travers? A. Later on?

Q. Yes? A. No.

Q. Did you attend the organization meeting? A. No. You sée I was not a
shareholder, and I understood for that reason I could not attend, but there was
unother reason; Mr. Gallagher, who was a provisional director at that moment was
practically in a dying condition, and I with two other medical men were attending
upon him that day.

Q. Do you know anything about Travers borrowing from the Trusts &
Guarantee Company? A. I knew he was raising money on the notes but I did
not know where. :

Q. That was clearly understood by the provisional directors that he was
doing that for the purpose of making a payment? A. He had told me so.

Q. And you, of course, realized that it was you as provisional directors that
Lad to make the deposit out of the moneys? A. We made the deposits.

Q. You had to make the deposit out of the moneys, paid on account of the
subscriptions? A. We had to receive money on the subscriptions.

Q. Were you aware that he was not doing that, but was raising money outside,
paying in money raised outside and not money paid on the subscriptions? A. Yes,
I knew he was using those notes, but my understanding of the fransaction was this,
that a certain person made a note which we had accepted under legal advice, That
note was made to the provisional directors and endorsed over by him to deposit
somewhere to get the money for these people we looked upon that as a perfectly
legitimate transaction.

Q. Did you realize that the list of shareholders to go in would have to show
the amounts that each shareholder had paid upon those subscriptions? A. No.

Q. That that list would have to go to the Department of Finance? A. No,
1 do not know that I knew that in those specific terms, but even if so they would
get credit for the money that would come from the notes; the bank was jnot
obligated in that transaction.

Q. What bank? A, The Farmers Bank.

Q. Obligated in what? A. In these notes.

Q. Why not? A. Because the people made the notes to the provisional
directors and the provisional directors turned the notes over to Mr, Travers.

Q. Then you are familiar with the Bank Act, are you not? A. I did not
pay a very great deal of attention to it.

Q. Who owned ihe notes that were given by these shareholders? A. They
were made to the provisional directors.

€. Whose property were they? A. They were made to the provisional
direetors endorsed over to Mr. Travers.
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Q. I did not ask that, whose property were they?

MR, CoMMissIONER: You are asking him perhaps a difficult question of law;
he is not bound to answer.

Mr. HobeiNs: I did not mean to put it that way. A. My understanding
was they were not the property of the bank.

Q. Did you understand that your duties of provisional director were limited
to receiving subscriptions and payments on account thereof? A. That is what it
said, but I do not know that I or any one else can say what that means.

Q. You are not to be blamed for not knowing the law or otherwise, but did
you know that the money which came in on the subscriptions was something to hold
in trust, and that you_could not deal with except under the Bank Act? A. Gen-
erally, that would go for granted. .

Q. Did you regard the notes in the same way, as held by you in trust? A.
We would regard the notes as received by us in trust for those people to be used in
a proper way, and we believed—

Q. What way did these people authorize you to use the notes? A. They
gave the notes to the provisional directors.

Q. Is that correct, as a matter of fact, Dr. Ferguson? A. I think so.

Q. Were they not payable to the Farmers Bank originally? A, There may
have been a few of them that way, probably a few.

Q. And were they sent back and made over again payable to the provisional
directors? A. I believe some were, but what few I do not know.

Q. From that on they were all taken to the provisional directors? A. Yes.

Q. There is no doubt you knew they were from shareholders and subscribers ?
A. We knew that.

Q. You knew then you had no right to use them to raise money upon them?
A. We did not know anything of the kind; we thought we had a perfect right;
why should we not?

Q. Why did you not raise money on them? A. Money was raised on them.

Q. Why did you not? A. Mr. Travers was managing the bank and we
endorsed them over to him.

Q. Did you assume he was raising the money on those notes? A. Yes, he
was getting money advanced on those notes.

Q. He was getting it for the purpose of the bank only? A. For the pur-
pose of supplying for thesc people in payment on their shares.

Q. He would have no warrant for saying he was borrowing personally upon
those notes? A. I do not know whether he says that or not.

Q. Supposing he did, is that your understanding of it? A. I could not
say ; that might be a legal question that I have no means of answering,

Q. You either knew they were handed over to him to do as he liked with or
handed over to him for a specific purpose, which was it? A. To get money.

Q. And not to borrow money personally upon the notes for his own benefit?
A. Certainly not for his own benefit but to apply it back to the credit of these
people who had made the notes.

Q. Tt was intended when you endorsed those over to enable him to raise

money upon the notes for that purpose? A. Yes, he was to use the notes for that
purpose. -
Mz, CommissioNER: Do you know why it was that the change was made
from making them payable to the provisional directors? A. Mr. Travers told me
himself, “T have been legally advised this is the proper way to do; the bank is not
authorized, it has not 2 Permanent Board, and if it could not in its own right nego-
tiate its own notes, and if you will do it this way it will put it in a position that
it is negotiable paper .

Q. When did you settle with Smith that he was to get the $5,0007 A.
That would be about the 4th of July, 1906.
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Q. It appears that about the time that the certificate was being obtained from
the Treasury Board, Smith was in Ottawa pressing a claim of $1,800, part salary
and part commission; from what you have already said I judged you thought his
claim had been settled in full? A. He was to get $5,000; he got $2,500 on that
July date; then there would be $2,500 left to him out of the remaining $10,000; it
might have arisen somewhere under that, that he was pressing for that $1,800, but
on that I cannot give you any definite 1nformat10n

Q. Did he agree with you that he would give up all his claims against the
bank for the $5,000 that you were providing he was to get? A. Yes, he was
giving up his claims to any position in the employ of the bank, and also returning
to the treasury the block of I think $100,000 of this stock that he had to-sell.

Q. Supposing he had sold stock on commission, end that salary was due to
him, was that included at all? A, No, any commissions earned at that time,
would not, I do not think.

Q. Nor his salary? A. No, nor up to that date his salary.

Q. It was simply those two items? A. Yes, of $100,000 of capital stock
that he had a right to sell, and his prospective situation; just those two items.

Q. Why was it 1mporta.nt to get mid of his right to sell that $100,000? A,
Mr. Travers wished it; he said that he must have the absolute control so that “I
can direct the whole thmg and be absoluie in control ”.

ALEXANDER FRASER, Sworn, Examined by—

Mr. Hobeins: You were one of the provisional directors? A. Yes.

Q. You live in the City? A. Yes.

Q. And were living here in 1906? A. Yes.

Q. Who got you into the bank? A. Dr. Ferguson suggested.

Q. An old friend of yours? A. Yes, my medical doctor.

Q. I suppose, however, he said to you to come on and you need not take any
stock? A. No.

Q. Was not he giving you his own medicine? A. No, I think on that point

it was the intention at the beginning of all the provisional directors to take some
stock.

Q. They had all the intention? A, But not till near the end to see what
-would be required in the final close up; I think that was the general understanding
of the conversations regarding when we should take a little stock each.

Q. You never did any way? A. No.

Q. So that you are another of those who had no financial interest in it?
A. Yes

Q. During the two years you attended the board meetings, I suppose?  A.
Yes.

Q. And I suppose when these agreements came along, when you felt you had
failed and the agreement came along and Travers offered this amount you regarded
* it as a good windfall? A. No, I would not like to put it that way.

Q. You did not do any work? A. Yes, I did a great deal.

Q. You were paid commissions? A. Not for the work—commissions were
paid to me in connection with the selling of stock.

Q. That is really all you did except attending board meetings? = A. Oh no.

Q. Was not Mr. Smith the one who did the active management of the bank
aflaire? A. No, Mr. Smith did the outside work, the field work, and I did the
jnside work for considerable time; I acted a8 secretary

Q. You were paid for that as secretary? A. Not a cent.
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Q. Was there no salary at all? A. No, that was entirely gratuitous in
view of the final settlement with the shareholders’ meeting.

Q. The amount you got as commission was $800? A. That is wrong.

Q. How far wrong? A. It is wrong by one-half.

Q. Do you mean you had to pay sub-agents? A. That was on account of
sub-agents.

Q. You do not dispute the figure that you got $800, but you had to divide
it up with some one else? A. No, I did not get the money; but I had to give
a receipt for $800; the agents did not hand.in their commission with the money
they sent in on payment of the stock; so that I did not get the money, but I gave
a receipt for it, because I have their receipts for it.

Q. I bave the provisional Board’s ledger here, in which you are down for
various items aggregating $800, how much did you get? A. I got $400.

Q. Who got the balance? A. The agent in the field.

Q. He had no bargain with the company? A. No; he had with me.

Q. Or with the directors; you would be entitled to draw it upon the sub-
scriptions, you would be bound to pay him one-half? A, Yes,

Q. That is what happencd? A. That is not the way it was done, but to
the same effect.

Q. You only netted $400 out of $800? A. Yes; that was on account of
_ Mr. Smith’s stock, and I acted for Mr. Smith’s stock.

Q. What do you mean by on account of Mr. Smith’s stock? A. There was
an agreement with Mr. Smith that he should have the right for the selling of so
much stock, and he asked me to communicate with people that he thought might
act with me in selling that stock.

Q. However, whatever you did you got paid for, and Smith got paid for his?
A. Smith had directly nothing to do with that himself; I reported to him, how-
ever.

Q. You know, of course, about these agreements? A. Yes,

Q. You knew about them and signed them all? A. Yes.

Q. How much did you get out of the $10,000?7 A. $1,500. There is the
explanation there. I got a cheque for 83,000 out of the $10,000 and that cheque
is on record, but that cheque was divided between Dr. Ferguson and myself equally.

Q. Why was it neccssary to do it that way? A. Because we did not expect
any money that day, and it came on us by a surprise.

Q. What? A. 810,000, and we had not settled what proportion ought
fairly to go to each one, and we left the final adjnstment for the second payment,
which was expected. That also accounts for Mr. Watson—

Q. You say it came on you of a sudden? A, Yes.

Q. Why should they make a cheque to you and not to Dr. Ferguson? A.
There was no reason why that should not be done except that it was not done.

Q. You were to get $3,500 out of the $20,0007 A. Yes.

Q. So that your half of that would be $1,7507? A. Yes.

Q. How much did you get? A. I got $1,500 and $200 subsequently in
s«:i}:ltlement of the second $10,000 which was settled for, as explained already by the
others.

Q. Dr. Ferguson is down for $3,500 out of the $20,000 and you are down for
the same thing, making 87,000 in all, so $3,500 would be your ehare and his to-
gether out of the $10,0007 A. Yes.

Q. Why did you not get that full share? A. I am not very clear as to
that; my impression is that we thought it would be rather large in proportion to
what the others would get.

Q. Who got the $500 that should have come to you and Dr. Ferguson? A,
I think that part of that was given to Mr. Watson and part to Mr. Gallagher; they
were under heavy expenses of travelling, and I think they put it that way them-
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selves, until the final settlement ; that would be the more decent thing to do at that
time, to give them a little more.

Q. I thought you said you had a claim for your time? A. Yes, I acted for,
I suppose, a year as secretary; practically for three or four days a week at noon
hour; we had a regular office and a stenographer, and I carried on the correspond-
ence with the people throughout the country, interesting them in the bank, and
then I prepared the notices for the newspapers and advertisements, and did a good
deal of work, and I travelled ten or twelve times out of town. These things were
services that Dr. Ferguson thought were fully as valuable as those he gave; 1
thought his services were more valuable, and at this very disposal I suggested that
he should have more than 1 should have. There was very good feeling in the whole
matter.

Q. T should think so, dividing up this amount? A. That explains the dif-
ference in the amounts paid.

Q. I suppose it was Mr. Travers that put it into your minds that you ought
1o be paid for your time; you had always intended to take stock and always In-
tended to give your service for nothing in consideration of what the stock would be
worth? A, Oh, no.
hold Q. You always expected to have remuneration? A. Yes, from the ghare-

olders.

Q. Even before Mr. Travers had suggested it? A. Yes.

Q. But you had not his exalted ideas of the amount? A. It was suggested
to us several times that this bank would likely do for its provisional directors what
othier banks were said to do, that a certain amount of honorarium would be given
to them for their trouble.

Q. Dr. Ferguson seemed to indicate that Travers’ ideas were a good deal big-
ger than his? A. So they were, and we reduced on that.

Q. You held him down? A. Yes.

Q. Do you mean to state you really told Travers you would not take the
amount he offered? A. We told him in plain terms, I remember perfectly well,
1 was one of those who said to him that we did not think the bank could stand
$30,000; that the expenses would be too high, and he said they would not be out
of place at that figure, and he asked that instead of that they pay $20,000.

Q. This was at the time that he was buying you people out and you were
transferring things to him; when you were handing it over to him? A. I don’t
think we handed anything over to him.

Q. You gave him complete control? A. That was merely a matter of man-
agement.

Q. It makes Travers general manager, gives him the right to sell all the
stock and gives him a pension; you knew you were handing that all over fo him?
A. No, I do not think that was handing him over anything beyond the fact he
had that position. \

Q. What did you retain? A. We retained the right of doing the executive
actions that we only could do.

Q. Doing the work? A. Doing the provisional directors’ work.

Q. You just retained the privilege of doing the work, and he had all the
profit? A. No, he did the work in the field; we did the work that was required
by alloting stock and deing the work that legally could be done by the provisional
directors, but he agreed and required that all the field work, the getting of stock
and also the selecting of permanent directors should be placed in his hands, the
first four only being subject to our approval.

Q. He got the benefit of all you had taken up in the way of stock up to that
time in cash; he was to have the benefit of that in orgenizing the bank? A, I do
not understand that.
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Q. 1f you had $100,000 subscribed and part paid up, he got the benefit of
that and only had to fill up to $500,0007 A. He could not touch any of that
money for his organization.

But he was, so to speak, that far ahead? A. Yes.

Q. Then he got any notes that were taken in the same way? A. I do not
think so.

Q. Perhaps there were not any notes taken at that time, you might be right
there; he got the right then to sell all the balance of the stock? A. No.

Q. The agreement says so? A. "The agreement reserves to Smith and to
Urquhart, Urquhart & McGregor certain blocks set forth.

Q. That is the first agreement? A. Yes.

Q. T am speaking of the July agreement; that is the time when he came to
you and offered you this $§20,0007 A. Yes.

Q. Really you had nothing left when you made this deal with Travers—did
you have anything you can think of left? A. If you mean the responsibility we
should be very welcome, but we have still, and I think it is set forth in the agree-
ment to do our part to help him, and at any rate to do the part that was necessary
for him to do.

Q. “The directors agreed to allow Travers to sell all the capital stock of the
said bank which is now unsold, the first $500,000 of the capital stock at par, and
the balance thereof at such a premium as may be decided upon up to the time at
which the duties of the said provisional board cease, and to allow him a commission
of 109 thereon for expenses of selling same...... and the said directors bind
themselves to allot all the stock on the application of ihe party of the third part
(Travers) and to make all legal calls thereon, etc”. Then the directors engaged
him for five years at $5,000 a year increasing $1,000 a year, and a pension of
$1,500; and the literature, and so on, is to be paid by the bank, and it is to confirm-
all acts done by Travers and all accounts incurred by him as general manager up
to the date of this agreement. Smith give up his rights under the agreement of the
12th March and you get $20,000 and then, “ The said Travers to have full control
of the office of the said bank and all the aftairs pertaining to the organization there-
of immediately after the signing of this agreement, and it is further agreed that
until the organization of the bank all cheques are to be countersigned by him ™.
Don’t you think it can be fairly said that that meant you handed the whole thing
over to him? A, I do not think we at all thought that we renounced our respon-
sibility as provisional directors. I think we understood by that, I am speaking for
myself, but I think the others agree that I can speak for them, that we believed
that was merely giving him full charge of the organizing of the bank.

Q. Giving him the business end of it and you keeping the responsibility?
A. We kept what was mnecessary for us to do, which course was comparatively
small providing the stock was sold.

Q. Did you realize that responsibility right up to the end and down to the
time when you handed the notes to him and endorsed them? A. Yes.

Q. Did you understand thoroughly that money was borrowed on those notes
to pay the deposit? A. No, I did not know personally of that at all.

. But you understood that that was to be done, that that was the purpose
of handing the notes over? A. I did not understand it that way.

Q. Did not you read the resolution? A. Yes; the resolution reads dif-
ferently in my mind now from what happened at the time; I understood it was
merely discounting the notes for the makers.

Q. 'The resolution anyway says, you hand them over to him for the purpose
of raising this fund to go into the Receiver-General’s hands, you knew broadly
speaking that was the idea? A. Yes,

Q. Was he doing that for the provisional directors? A. Yes, I suppose he
was.
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Q. You understood he was completing the organization for you? A. For
instance, the Receiver-General will not take notes; we regarded those notes as
money, we were 80 advised, and the Receiver-General will not take notes, and we
must then change it to money by discounting them and putting the money to the
credit of the shareholders; but as a matter of fact I knew nothing until a year ago
a8 to the transactions when the thing came out in Court, I had no idea. I wish to
say in connection with the agreement and if I have no right to say you need not
take it, but it has not been explained, today; but it may not be material.

Q. Goon and tell us? A, The agreement of the 4th July arose from
trouble between Mr. Smith and Mr. Travers; it was not one of the directors seeking
at all, nor I believe of Travers,

Me. CommissI0NER: The first or second agreement or both? A. The first;
I am willing to explain that as much as I can. The agreement of the 12th March
when Mr. Travers came in left the field in the hands of three parties, Travers him-
gelf, Smith and Urquhart, Urquhart & McGregor, each having large blocks of stock
to sell, Urquhart, Urquhart & McGregor $100,000, Smith a great deal more, and
Travers the remainder. Each of these had their agents in the field under the con-
trol of each of these three, and there was conflict in the field between their agents;
Travers’ men would go to a place like Georgetown and Milton only to find that
Smith’s men had canvassed the place, and the trip there was of no avail, it was too
late; and Travers said, “I cannot sell the stock required if Smith is to come in
with inefficient canvassers of the whole field”. We said: “ We have an agreement
with Smith that is as valid as yours ” and Smith refused to give it up. Urquhart,
Urquhart & McGregor, when the difficulty was pointed out to them said, “ Now,
we have sold through our agents pretty much all we expect to do, and we will do
no more, 8o that we will be out of the field”. When we came together on the 4th
July the date of this agreement, it was to compose—we had two things to do, to
consider Urquhart, Urquhart & McGregor’s letter regarding the taking of notes
for stock instead of cash, and to compose, if possible the differences between Mr.
Smith’s and Mr. Travers’ agents. This brought a feeling between Mr. Smith and
Mr. Travers, Travers claiming that he, as manager, thought that Smith was subor-
dinate to him, and ought to take instructions from him, and Smith told him he
should not, he was independent of him. We had a great deal of difficulty in getting
the two together. The result was we said to Smith, “ You get out altogether, you
are jeopardizing the success of organizing the bank”. There was one time when
we thought, Dr. Ferguson and myself, that we could not bring the bank through,
and while we could out of our own means pay back to the shareholders the money
expended we tried to do it, but we were overruled by our colleagues; that is the
meaning of that minute where Dr. Ferguson moved and I seconded that we hand
back the subscriptions to them. We felt anxious ghout the bank becoming a fact,
and the expenditures which we thought we were perfectly legitimate in incurring,
paying, should not become & debt on the shareholders. We then pressed Smith
very much and said: “ Qut of whatever will come to us as our amount we will see
that you will be paid for your sacrifice of your contract in Travers’ favour ”; that
is the meaning of the first. Then after lunch hour Smith said, “I have no security,
I have made a mistake”, We tried to get him to leave it as it was, because it was
very hard to deal with Travers when he decided a thing, very hard to get him to
Te-open it. When we went back we said: ¢ Smith thinks he made a mistake, that
he is not secured at all, that we may get nothing from the shareholders; if not, we
fal]l to the ground also. Could not something be done to satisfy him ?” “ What
does he want?  Does he think the shareholders will throw you down for the
service you have been giving or does he think I will” ? Out of that conversation
came the second agreement in which Travers, independent of the shareholders,
personally undertakes to pay $20,000 and to pay it out of his commissions. We
thought he was legally entitled to his commission, and that the money coming to
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him as commission was his money, and he says, “I will reimburse myself for that
from the shareholders when they meet.”” That was the whole atory of the second
agreement, and of the two agreements on the same day.

Q. That is not carried out by the documents; there are two agreements of the
4th July, one made before and the other after lunch, is it not? A. Yes,

Q. .The second one was for division, was it, u division up of the claim? A.
No, the second one was transferring—

Q. I see, the responsibility to him? A. Yes.

Q. Did he stipulate you should pay him $10,000 in commission before he had
agreed to the second agreement? A. No, that is what came unexpectedly on us.
A W([Q The second agreement is the one that bears the receipt at the bottom?

. Yes,

Q. So that it evidently was not considered when the first agreement of the
morning was considered? A. No, it was not.

Q. Is it part of this agreement that he would agree to assume that if you
paid him the $10,0007 A. No. That was an after thought of his own.

Q. T understood Dr. Ferguson to put it that way—

MR. CommissioNER: That is not quite the way he put it; if Lhe got payment
of $10,000 in cash on account of his commission, he would turn it over to them on
account of the $20,000.

M=. Hobaing: Just give us your view? A. I think Travers was realizing
at that time that he was meeting with difficulties he did not expect; he certainly
brought to the provisional board a splendid list of substantial men, and we believed
that those men were behind him, genuinely behind him, and we thought that that
would guarantee his success.

Q. Your idea is there was first the agreement before lunch? A. Yes.

. And secondly there was the agreement after lunch by which Travers took
the burden? A. Yes.

Q. And after that as an after thought he said give me $10,000 out of my com-
missions and I will give you $10,000—is that significant? A. Yes, but the motive
is not there. Mr. Travers wanted that money paid to him that day anyway; it was
¢ue to him anyway, and more; he said there were thirteen or fourteen thousand
dollars due to him that day, and he said he wished to pay out of that, and the
money would have gone to him that day whether the money would have come to us
or not,

Q. Did you make any investigation that day as to whether the $10,000 was
due tohim? A, Yes. .

Q. What investigation did you make? A. We asked Mr. Smith who was
the bookkeeper.

A % Did you know at that time that Travers was taking notes for the stock?
. Yes,

Q. You had been advised only that day I think you said it was legal? A.
That the advice was considered only that day; we had it a day or two before but
not all of us.

Q. Then you knew that? A. Yes.

Q. You say youn investigated through Smith, asked Smith about the sub-
scriptions? A, Yes.

Q. Did you consider you were bound to pay him over $10,000 on those deferred
subscriptions, those notes? A. We did not consider that as deferred subscriptions;
we considered them as genuine subscriptions.

Q. But deferred, they had not been paid in cash? A. Yes, that is so.

Q. Did you know the terms of them, did you know how long they ran? A.
No, T never saw any of the notes. }

Q. Did you take up any position with regard to that? A. No.

. Q. Travers on the one hand was offering to guarantee you practically this
$20,000 if you made this agreement and got Smith into line? A. Yes.
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Q. That is right? A. Yes.

Q. When he said “ I will pay you this on account if you give me this $10,000 *,
wag that an after thought and after the agreement was signed? A. Yes, that was
an after thought of Travers. :

Q. The provisional directors paid him then on the spot, on the same day,
without considering the question as to their liability? A. I do not understand
that point.

Q. You did not go into the question as to whether you were bound to pay him
on the amount secured by these notes? A. We understood all along that we were
bound to pay him commission on all stock, because he had to pay his men in the
field.

Q. You had up to that date a doubt in your mind as to whether they had a
legal right to take notes? A. Yes.

Q. Then the legal difficulty was removed? A. Yes.

Q. Did you consider the point or were you advised in any way as to whether
you were bound to pay him the whole commission on the whole subscription on the
amounts deferred? A. No, we did not doubt.

Q. Hesaid, “ You pay that to me and T will hand it back to you”? A. Yes,
that was done but not in that way.

Q. You may be quite right in putting it that way; it looks as if another inter-
pretation might be put upon it; you put the interpretation on that it was a per-
fectly natural and reasonable arrangement? A. We had no doubt at the time
that we had to pay the full commission to Travers and to any other agent for stock
accepted by the provisional Board.

y Mr. CommissioNER: Whether it was paid either wholy in cash or not? A.
es.

Mr. Hopains: Had you accepted those as subscriptions on that day—jyour
minute shows that? A. Yes.

Q. You do say you had accepted subscriptions on which he would be bound to
get $10,000 from the 12th March to the 4th July? A. I do not know that I
understand.

Q. I want to know whether you knew that you were legally bound to pay the
$10,000 that day—had you approved and accepted the subscriptions? A. I do not
think we went into the matter in that way so minutely as that.

Q. What do you mean by saying you knew you had to pay him?

Mg. Commissioner: He knew, he said they owed him $14,0007 A. We
asked Mr. Smith, who kept Travers’ account, how much we owed Travers on account
of commissions up to date, and he said somewhere between $13,000 and $14,000; it
was two or three thousand dollars more than the ten thousand dollars.

Mz, Hobarns: I quite understand you taking his word for it; did you take
anything else? -A. No.

Q. Can you say whether you had approved of subscriptions up to that time
taken by Travers? A. Of course the inference is if not we would not owe him
that commission, but Mr. Smith kept the books.

Q. What had the course been with regard to Travers’ subscriptions, those he
biought in? A. That is before the 4th July?

Q. .Yes? A. I am not familiar with that; after Travers came in I merely
attended the formal meetings that were called and knew very little about the details
of the work or the office.

Q. You want us to accept the statement that this money was properly due
to Travers and I am only asking you to ascertain what steps you took to verify that;
can you tell me between the 12th March, 1906, and 4th July, what the course of the
Board was with regard to Travers’ subseriptions? A. I cannot.

Q. The minutes will show that? A, Yes, the minutes will show.

Q. Had you seen these notes? A. No.

Q. Had you seen e list of the names? A. No.
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Q. Did you know any of them were not good? A. No.

Q. Did you know anything about them? A. No.

Mr. ComuisstoNer: As I understand you the early agreement was one by
which you were to receive a certain sum when it was voted by the bank? A, Idc
not understand. :

Q. The provisional directors were to receive the sum stated in the earlier
agreement of the 4th of July on vote of the shareholders giving it to you? "A. Yes.

Q. As I understand Smith, although he had at first assented, feared that the
vote might not be favourable, and so he would lose his money? A. Yes.

Q. And it was in consequence of that that the arrangement was changed inte
one by which Travers took the risk of the shareholders confirming, and he agreed to
pay you $20,000? A, Yes.

Q. You agreeing to pay out of it $5,000 to Smith? A. Yes.

Q. What did you understand was the course, or did you know anything about
that with regard to crediting to Travers or Smith or anybody else who was selling
stock his commission, when was that commission credited, or did you know anything
about that? A. Not definitely perhaps to answer, but I believe the books will show.
They ought to show that there was so much credit at the time of the subscription,
and then so much at the time of allotment.

Q. What do you mean? A. That is to say that the agent could retain a
portion instead of remitting it.

Q. Explain a little more fully what you meant by your statement as to your
understanding with regard to the notes that were discounted ; what was your under-
standing of that, that is the subscribers notes that were discounted; what did you
understand was being done with those notes? A. T understand it this way—

Q. What did you understand at the time? A. That the notes were kept to
the credit of the subscribers until the bank opened and after the bank opened that
it would proceed to use those notes as part of its businese, that is to collect them, the
bank itself. '

Q. You are not grasping what I mean to ask; You were asked about the dis-
count of these notes in order to raise the balance required. A. That is at the time
of the power of attorney?

Q. Yes, what was your understanding as to how this money was being raised ?
A. T understood that the notes were to be discounted, probably in a bank or
wherever they could be properly discounted, on behalf of the subscriber, who gave
his note instead of cash, and we were utilizing his note instead of cash for him.

Q. And the proceeds? A. The proceeds would go to the Traders Bank to
the credit of the Farmers Bank to be ultimately sent to Ottawa with the deposit.

Q. To whose credit would go the proceeds of the discount in the books of the
provisional directors? A. To the bank’s credit, the same as if the notes were
cash ; the cash was deposited in the bank to the Traders Bank.

. You are not understanding my question; a man owed $100 less 109 he
had paid; he had given his note for the balance, who would get the benefit in the
books of the bank of the monies raised by the discount of his note? A. I do not
understand. )

Q. You said the notes were discounted for behoof, as you Scotchmen would
ey, for the makers? A. Yes.

Q. How was the money to be treated as you understood it? A. The money
would be deposited on the books of the Farmers Bank; I never thought of that
before.

Q. You had not considered that? A. No, but I suppose it would have to
take the place of the note.

Q. You do not know how the accounts were kept between subscribers and
the bank or the provisional directors? A. No.
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MRr. Hopeins: Did you know anything about what was to be done with the
potes after the money had been raised on them and when they came back? A,
No, I did not.

Q. You do not know what was actually done with them? A. No. Mr.
Travers, I may say, in his Police Court evidence said that he thought that I was
one of those who knew that, but as & matter of fact I had not spoken to him for
8ix or seven weeks before; I did not know at all about them.

The Commission adjourned at 4.30 p.m. to 11 a.m. to-morrow.

The Commission resumed its sittings at 11 a.m., March 20th, 1912, at Osgoode
Hall.

ALEXANDER FRASER, recalled.

Mr. Hopberns: I just want to ask you a question which was suggested to me
by going over the provisional ledger again; I asked you about the amount of direc-
tors’ fees, and you said the $11,750 included the $10,000?7 A. I do not know
about that,

MRr. CoMmMiss1ONER: It was Dr. Ferguson said that.

Mr. Hopbains: I thought it was Mr, Fraser that I asked about that? A, No.

Q. Are you aware, we discussed yesterday that $10,000 payment and the fact
that it was taken out of commissions? A. Yes.

Q. Did you know at all that was charged in as part of the directors’ fees? A,
Only what came out in the Police Court investigation.

Q. You do not know personally then about that? A. No.

JAMES G. FITZGIBBON, recalled by—

Mr. HopeiNs: You were employed in the Farmers Bank? A. Yes, sir.

Q. From the beginning, pretty well? A, From the 19th November, 1906.

Q. You joined in what capacity? A. I was chief accountant.

Q. Would that be next to the general manager? A. Practically, at that
time, yes.

Q. You had been a banker of experience before? A. Yes.

Q. For how many years? A. I was about 20 years in actual chartered
banking, and some years in private banking.

Q. You filled positions of importance and knew thoroughly the working of
s bank? A, Yes, the details.

Q. And the entries that would be made and how bank books are kept? A.
Yes.

Q. And what they mean? A. Yes.

Q. You took up your duties about the 19th November? A. Yes.

Q. What did they consist of, speaking generally? A. The first work I
undertook was making up the list of subscriptions in order to prepare for the
organization meeting on the 26th November.

Q. When was the organization meeting? A. T think it was the 26th
November.

Q. Did you make up that list in writing or typewriting or how? A, It
was typewritten.
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Q. Tell me if you recognize that list as the original list? A. That is a
carbon copy of the original list that was filed at Ottawa, so far as I can judge from
the fact that the totals are carried forward afterward on the machine itself.

List of subscriptions filed at Ottawa, marked as Exmrsrr 17,

Q. That you recognize (Exhibit 17)? A. That was a carbon copy of the
original list.

Q. Do you know anything about that figuring attached to it there on that
little green leaf? A. No, sir; they are not my figures.

Q. You do not know anything about that? A. No.

Q. You know this' was the document used in the County Judge’s Criminal
Court and in the Police Court? A. Yes.

Q. You were giving evidence? A. Yes.

Q. You know this was the document used? A. I do not think that was
submitted to me at that time.

Q. Tell me about the preparation of this list, how you came to prepare it or
where you got this information? A. From the stock subscription book, where the
subscriptions were entered as they came in.

Q. Can you tell me what that contained? A. It contained the application
for stock in the order in which they came in, apparently. They were all taken in
before I joined the service.

Q. Would you look at that and tell me if that is it? A, That is the book.

Stock subscription book filed as ExuisIT 18.

Q. Look at that book, Exhibit 18, and tell me if that is the book from which
vou made up the list? A. Yes, sir.

Q. Are these entries in that—I notice cancellations there; were those there at
the time or have they been put in since? A. Some of them were in at the time.

Q. That would give you information as to the subscriber, his residence and
nddress, number of shares. A. Yes, and the amount of the shares.

Q. This list contains that information and also contains the amount paid;
what book did you go to for that? A. That was taken from an alphabetical
arrangement of the subscriptions in which the payments were entered from time to
time as they were made.

Q. A book of the bank? A. Yes.

Q. Where would that be? A. It was in the hands of the liquidator. Here
it is, this large book.

Large stock subscription book, alphabetically arranged, filed as Exmisir 19,

Q. This was an alphabetical list? A. Yes.

Q. Under whose instructions did you prepare the list? A. The general
manager’s, Mr. Travers.

Q. However, you had access to those two books? A. Yes.

l Q. Did you take the items in that list from that book? - A. The most of
them, yes.

Q.y What items did not come from that book? A. When the notes that were
referred to yesterday were discounted and the cash received from them the proceeds
vere spread on some of the stock subscriptions for which the notes were held.

Q. That is, when you were making up the list? A. Yes.

Q. When wecre the notes discounted? A. I could not say; it was before my
joining the service.

Q. Before the 19th November? A. Yes, I presume so.

Q. Then were the notes in the book, Exhibit 19, the stock subscription book,
showing payments? A. No, sir; not to my knowledge.

Q. Where did you get that information? A. I had a list of the notes that
thad been hypothecated.

Q. From whom did you get that? A. From Mr. Travers.
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Q. How did you go about, then, making the allocation of payments with
regard to those notes? A. So far as I remember, the then president of the bank
wud Mr. Travers and myself went over them, and they knew who the farmers were
who had given the notes, and they instructed me as to how to make the entries.

Q. Did they put that on any list for you? A. No, I jotted it down as I
wept along how much to put on each note. .

Q. They had a list of the notes, you say? A. Yes.

Q. Did you see that? A. Yes.

Q. Had that before you? A. Yes. ’

Q. The notes, you say the list of which you had, did they go over that? A.
Yes, I think they did.

Q. Who named the figure for each one to put down? A. That is more
than I can say at this time.

Q. Who was the president you alluded to? A. Dr. Beattie Nesbitt.

Q. Then Beattie Nesbitt, Travers and yourself went over the list and made
up the list of payment? A. Yes, sir.

Q. You are familiar with Exhibit 16, are you not? A. Yes, sir.

Q. You are quite aware that in that there are payments credited to people
o8 being paid which have neither paid nor given notes? A. Yes.

Q. What you have told us about going over the lists and putting down what
was stated or agreed upon as to those who had given notes, of course, would not
apply to the other payments that had been put down? A. No.

Q. How were those figures arrived at? A. I was instructed to place so
much on those subscriptions.

Q. Did you realize what you were doing? A, I do not say that I did
thoroughly at that time.

. Q. I do not understand you? A. I do not think I realized it at the time;
1 do now, of course. '

Q. Did you know what the purpose of the list was? A. Yes.

Q. And what was it you did not realize? A. I did not—Mr, Travers had
said that he could pay up the stock list from monies that he had received, and he
nssumed all responsibility in the matter.

Q. And you had just joined the bank? A, Yes, I had just joined.

Q. One illustration will do I think just as well as a dozen; I will call Mr.
W. J. Lindeay in a little while; do you remember a subscription of his? A, Yes.

Q. For alarge amount? A. Yes.

Q. How much was it? A. 500 shares.

Q. There was no note in the case? A. No.

Q. How much was put down and paid by him, do you remember? A. I
think about $3,800, if I remember rightly. -

Q. At all events, you put an amount opposite that for which there was no
tote? A, Yes.

Q. And there had been no payments? A. No.

Q. When was his subscription for that amount actually made? A. I could
pot say.

Q. When did you see his subscription? A. Shortly after I went; I could
not say exactly what day.

Q. Did you see it in either of the books that have been put in as Exhibits?

Mr. CommisstoNER: 'That is not as this document shows it is, $500 paid.

Mnu. Hopeins: I want to look up here and see what explanation he has.

Mz. CoMMISsIONER: You see his name is there, $500? A. I think you
will find that was for fifty shares, $5,000; I think you will find the other near the
end of this list. (Exhibit 17). Here it is: 500 shares; there is $5,000 marked as

. being paid.
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Mz, HopeiNs: What does that letter “ W in pencil opposite it mean? A.
I could not say.

Q. Was thai on it when you finished the list? A, No, sir.

Q. You put down this $500 in the way you have mentioned? A. Yes.

Q. You said about $3,800 was credited? A, I did not remember just
cxactly the amount.

Q. Looking at the list? A. I would say five thousand,

Mzn. CoMMISSIONER: $5,500 in the two places? A. Yes, in the two sub-
scriptions that is on 550 shares all told.

Mz. Honeins: I have a list of those that were treated in that manner. Per-
haps you can say, looking over, whether this would show you the numbers’ that
were treated in that; I suppose you could verify that by carefully going over these
books, but you may remember some of them, and if so I will put in the list and
prove it later by Mr. Clarkson? A. Yes, I should say that that was a fairly cor-
rect list, so far as I can say. There are one or two names there that I do not
recognize, but I am quite prepared to take Mr. Clarkson’s figures because we have
gone—

Q. Because you have gone over them with him? A, I know he has gone
into it very. closely.

Mgz. CommissioNEr: Do not let us trouble with that.

Mz. Hopeing: May I put in a copy of this list, subject to Mr. Clarkson’s
evidence. . :

Mz. CoMMIsS10NER; You had better wait for Mr. Clarkson’s evidence.

Mr. Hopeins: Well, the total of those amounts to seventy-five thousand nine
hundred and ninety-five dollara? A. Yes.

Q. That would be about correct? A. I think so.

Q. Taking the larger ones, who was T. Cox, did you know him at all? A,
He was a farmer out in Halton County; we had a note for the full amount of that.

Q. W. B. Nesbitt, would be Dr. Beattie Nesbitt? A. Yes.

Q. G. Denoon was one of the directors, was he not; became a director after-
wards? A. No, sir; he was a Halton County farmer; he was one of Mr. Laid-
law’s clients in the action, if I remember rightly.

Q. That was the way in which the list was completed? A. Yes, sir.

Q. Can you say at all just about when you completed it in that way? A.
Tt was completed in time for the organization meeting on the 26th of November.
, Q. You joined the bank on the 19th, and the organization meeting was on the

26th, and it was prepared between those two dates? A. Yes, sir.

Q. Who knew, outside yourself and Mr. Travers and Dr. Beattie Nesbitt, the
way in which that list was being prepared in that way? A. I do not know of
anybody except the bank’s solicitor, Mr. Hunter; I think he was there at different
times while it was done.

Q. Am I right in saying that the list consists, as far as the payments are con-
cerned, of three classes: one correctly taken from the bank books where payments
were made? A. Yes, sir.

Q. Second, where there were notes made, certain amounts credited to these
shareholders who had given notes, who had.not paid money? A. Yes.

Q. And, thirdly, this seventy-five thousand dollars-odd spread over those who
had not paid anything? A. That seventy-five thonsand dollars included a very
laurge number of those that we had actnally notes for.

Q. How many, outside of that $75,000, would have credits here for notes—

Mg. ComMmissioNER: Included in it? A. Included in the $75,000 are those
who had given notes in full or in part.

Mz. Hopeins: All those who had given notes included? A. Not all, but
all that were considered good; there were some notes that were not used at all and
they were collected after the bank’s organization.
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Q. Taking this list, does that $75,000 include all those payments that were
incorrect, either because no payments had been made or because they had given
notes instead of paying? A. Yes,

Q. Then outside of the $75,000, was the list correct? A. Yes.

Q. Quite correct? A. I thmk 80.

Q. We will have to verify that; I just want to get your view of it; I must
say 1 understood it differently? A. Of course, some of the money that was bor-
rowed to pay up the capital was spread on stock upon which no payments had been
made.

Q. There was $100,000 borrowed, you know? A. Yes.

Q. And this only accounts for $75 000? A, Yes.

Q. What about the other $25,000?7 A. I do not know; I could not say any-
thing about that.

Q. Was this list certified to by you? A. No, sir.

Q. Who did you give it to? To Mr, Travers.

A Q. You were responsible for the figures in it and the additions, I suppose?
. Yes.

Q. And it corresponds with the list put in to the Government? A, So far
as I know.

Q. That, you knew, wags the purpose of getting it up? A. Yes.

Q. You did not go to Ottawa? A. No, sir.

Q. Who did? A. Mr. Travers, so far as I know, and I do not know posi-
tively whether Mr. Hunter went with him or not.

Q- Do you know when they went down? A. I think Mr. Travers went
down on the night of the organization meeting, on the 26th or 2¥th November;
I could not say positively as to the date; I think they went down immediately after
the organization meeting.

Q. The organization meeting was on the 26th; the declaration is sworn in
Toronto on the 27th, so that they were evidently here on the 27th; probably they
went down on the nlght of the 27th, shortly after the meeting? A. Yes.

Q. Did you have anything to do with the declaration which was put in? A,
No, sir.
’ Q. Did you ever see it? A. No, sir.
Q. Who drew it? A. 1 could not say.
Q. It was not drawn in the bank there? A. Not to my knowledge.
Q. Do you know what instructions were given about it and who got them?

A. No, sir.
Q. At all events, you were not asked to take any part in it? A. No, sir.
Q. Had you any interview with Mr. Hunter, as solicitor for the bank, in con-
nection with the drawing of the application? A. No.
Q. Am T right in assuming that you made any objection? A. I questioned

"the matter once and was told that it was perfectly justifiable to turn the notes into

cash and apply them on the stock.

Q. Who did you make the objection to? A. To Mr. Travers.

. And was it he who told you that? A. Both he and Mr. Hunter, I
think, said that if they got the cash for the notes they could apply them on the
stock.

Q. I would like to know about that; you have been examined several times
already, and you probably know what you have stated; what was your: objection
and who satisfied it, if it was satisfied? A. It was between Mr. Hunter and Mr.
Travers, they satisfied me. I made inquiries outside as to the feasibility of taking
notes for stock and dlscountmg and applying them on the stock and found that it .
had been done in previous cases,

Q. You did not say that on your previous examinations? A, No, the ques-
tions were not put to me in such a way as to draw it out.
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Q. Inside the bank was Travers the only one who satisfied your objectior
A. No, I think Mr. Hunter assisted in satisfying me.

Q. Was he called in because of your objection? A. Not that I would swe
to.

Q. How did it come up before hin? A, That is more than I can say.

Q. At all events you said before in the examination in the Watson case the
you were present when this list was got up and did the clerical work, and tha
“ Dr. Bt,aattie Nesbitt part of the time and our solicitor upon whose advice we wer
advised ”,

Q. “Mr, Hunter? A. Yes, he advised us Mr. Travers had the right or th
privilege to pay up any subscriptions he wished ”. Was that advice before the lis
was completed in the way you speak of? A. Yes.

Q. When did you see Mr. Hunter again after he went away as we understanc
to Ottawa? A. I do not remember the exact date; it would be the date of the
letter I wrote to Mr. Travers, and that was the 29th November or the 30th Novem
ber, while Mr. Travers was in Ottawa.

Q. The letter is dated the 24th November? A. Yes.

Q. And it says Mr, Hunter had arrived or called this morning? A. Called
this morning.

Q. What was the purpose of his calling so far as he expressed himself? A,
He wanted to look over the applications for stock as he said the Finance Minister
miéght call for them and he would like to look at them to eee that they were all in
order.

Q. What was it that you showed him, the original subscriptions? A. Yes,
the original subscriptions we had them all on the file alphabetically arranged.

Q. Those subscriptions did not accord, did they, in terms with the promissory
notes that were given; was not the stock subscription and agreement to pay in all
cages $5 a share and $15 per share upon allotment and eight equal monthly pay-
ments? A, Yes, sir.

Q. And did the notes differ from that? A. They did in this fact that
they were for the full amount of the subscription. However, if 1 remember
rightly they were taken along before T joined the service, some of them were for &
year, ,

Mz. ComMmissioNER: That does not accord with this form in this stock sub-
scription hook. Here it is $10 on signing and $20 on allotment, and seven pay
ments of $10.

Mz. Hopeins: They appear to have used different ones in 1905 from what
they did in 19062 A. Yes, that was before Mr, Travers took hold of it; the
previous organizers had their own forms.

Q. At all events I want to know whether you can say whether the notes cor-
respond with the forms in use either in the early or in the later stages which I
understand were drawn for a peyment dcwr and specified monthly payments? A.
They certainly were not in accordance with the terms of the application.

Q. Then when Mr. Hunter inspected these applications he saw only the appli-
cations, did not he? A. 'That is all I know of.

Q. Had he knowledge, do you know, or did you discuss the question of the
notes being given with Mr. Hunter in the preparation of the list? A. T did not
discuss the matter with him in the way of discussion. I knew he kmew the notes
existed.

Q. Did he know they were discounted? A. T think so.

Q. They had been discounted at that time? A, I think so, they were dis-
counted prior to my joining, if I am rightly informed.

Q. He expressed himself apparently as you stated in your letter? A, Yes.

Q. Atfter going over those subscriptions perhaps you can remember what he
said? A, No, Y cannot remember what he said, but that he was satisfied they
were in first class order, if they were required.
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Q. And then he suggest to you the sending down of the cheques we spoke
of yesterday? A. He told me Mr. Travers asked him to tell me to send down
some blank cheques out of the cheque book.

Q. That is what you did? A. Yes.

Q. Did he mention how many cheques? A. Three, if T remember rightly.

Q. Is this right, just referring to the interview with Mr. Hunter: “I showed
him the file of the subscriptions arranged alphabetically and he looked over that
and said they were all in order, they could be checked over with the list that was
sent down of the subscriptions ”, Of course that has nothing to do with the pay-
ments? A, No.”

Q. The file you speak of is not the book we put in, but the actual subserip-
tions? A. Yes. .

Q. There are some, probably a dozen or more subscriptions, which are dated
on the 22nd October, which I would like to know about, do you remember the sub-
scriptions I refer to? A. T know there are some there, I could not say when they
were taken or when they were dated except one for myself for one share that I
know was dated back; I could not say as to the others.

Q. Did you take that in any formel way, or did you just put it down in the
stock subscriptions? A. No, I made out an application the same as the others.

Q. And when was it you made out the application? A, A day or two after
1 went into the service,

Q. That would be when? A. The 21st of November.

Q. That was for one share? A. Yes.

Q. Did you enter that in the book? A, I did not enter it myself, it was
entered by the stock clerk.

Q. In which of these books would it be? A. It would be entered in that
little black book and then transcribed into this afterwards.

Q. What is the little black book? A. The stock subscription book there.
(ExHisiT 18).

Q. Then transferred to the other one? A. Yes.

Q. How many subscriptions were made at the same time, what was the pur-
pose of your subscribing at that date? A. Mr. Travers said he wanted to justify
me coming into the bank. He said he had lots of applications and he said every
officer of the bank should be a shareholder, and I took one share.

Q. Why was it dated back? A. At his request.

Q. What was his explanation on that? A. He said they required to be
taken 30 days prior to the asking for the certificate.

Q. Prior to the asking for the certificate or prior to the meeting? A. Prior
to going down for the certificate.

Q. What date was put on it then? A. If I remember rightly, it was the
22nd October or the 25th October.

Q. Who had charge of the entries in those two books? A. Mr. Shaver.

Q. Head you at all? A. No.

Q. In going over that list with Mr. Travers and Dr. Beattie Nesbitt, was it
after you had subscribed for this one share or before? A. Afterwards.

. Did you see the books at that time containing the subscriptions and did
you notice whether yours was in there or not? A. Yes.

Q. Yours wasin? A, Yes,

Q. Under date October 22nd? A. Yes.

: Q. Can you tell me about the other subscriptions which all appear to have
been taken under that date; there is the one we have spoken of Lindsay’s; do you
know the date at which that was actually subscribed ?

Q. There are three people named Me¢Corquodale? A. Yes,

Q. Do you know the date of their subscriptions? A, I could not swear

. positively.
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Q. Could you tell by looking at the book at all in the order in which they
come as to whether they were similarly ante-dated? A. I could not tell by the
book. Those last on the list were all ante-dated, but when they were actually taken
1 could not say.

Q. The meeting was on the 26th November? A. Yes.

Q. You took yours on the 21st November and it was dated back to the 22nd
October? A. Yes. ’

Q. The other names are Mr. Gallagher, Mr. Luxton, Mr. Bradley, Dr. Beattia
Nesbitt, A. W. Thomas, A. 8. Lown, and J. Gilchrist.

Mz, CommissioNER: Gallagher is not here on the 22nd October; it is the 22nd
November (in large stock subscription bock, exhibit 19). Here are these you speak
of Lindsay ; there is one the 15th November. There is Mr. Lown October 20th, and
then the three McCorquodales are over here, only one share apiece.

Mz. Hobains: October 22nd.

Q. Were you present at the Board meeting when those were alotted? A.
No, sir, I never attended a Board meeting the whole time I was in the bank.

' Q. I think Dr. Beattie Nesbitt is one of those.

MR, ComMiss10NER: Yes, October 22nd.

MEr. HongiNs: Would this smaller book, Exhibit 18, be the book of original
entry with regard to those? A. Yes.

Q. And carried from the subscriptions? A. Yes.

Mr. CommissionER: There is McCorquodale, and there is Gilchrist, October
£2nd. (In Exhibit 18). W. J. Lindsay 500 shares, the 22nd October.

Mz. Hopbains: (To Mr. F. A, Clarkson). That is one of those subscriptiona
that would be on the referee’s file, would it?

Mk. F. A. CrargsoN: We never found the Lindsay subscription.

Mg, CommissioNER: That means application.

Mg, F. A. CLaggsoN: Yes. There never was any subscription for Beattie
Nesbitt.

Mr. Frrzoiepon: There was one for 100 shares.

Mr. CommissioNer: This (Exhibit 18) shows the allotments were made on
the 24th November? A. Yes.

Mz. HopgiNs: Were what you call the spread payments, which is & very euphe-
mistic way of putting it, were they applied to those we have just gone over, those
subscriptions of the 22nd October? A. On two or three of them.,

Q. What about yours? A. There was nothing spread on mine.

. There were a number of shareholders amounting to twenty one thousand
odd dollars that had begun a suit against the bank through Mr. Laidlaw, you know
the ones I mean? A. Yes.

Q. And are their names on that list we have put in sent to Ottawa? A. Yes.

Q. The names I Liave gone over on the 22nd October, are on that? A. Yes.

Q. Did you know that those parties had been settled with and the notes had
been returned to them and their subscription practically cancelled? A. The list
was made out prior to the settlement with them so far as I remember.

Q. I 1\(110 not think that is the case; have you any independent recollection of
it? A, No.

Q. Look at those two cheques, they contain a date that is important and that
way tell you something about it? A. No, sir.

Q. That is prior to your time? A. Yes.

Q. Did you know when you came into the bank that they had been settled
with and litigation had been done away with? A. T understood it had.

Q. Did you have a list of the names? A. Yes.

. Why were they put down upon the list then that went to Ottawa? A, Mr,
Travers instructed me to leave them there in the meantime and we would strike
them off after the bank was organized.



FARMERS BANK INQUIRY 99

SESSIONAL PAPER No. 153a

Q. Was that done? A. Yes, they were eliminated from the list that went
. {o the Government on the 31st December, the regular annual list.

Q. At the end of the year? A. Yes.

Q. They were on the list sent down to Ottawa? A. Yes.

Q. Whom did you discuss that with other than Travers? A. No one that I
cen recall. -

Q. Had you any talk with Mr. Lindsay about it? A. Not that I remember.

Q. T suppose you are quite aware that if those had been cancelled and done
away with they should not appear upon the list? A. Yes,

Q. But Mr. Travers was the one who took the responsibility? A. Yes.

Q. Who dictated the letters in connection with the stock, was it Mr. Travers
or yourself? A, Which letters?

Q. The letters to those shareholders we have just been spesking of? A.
Certainly not myself.

Mr. ComMissioNER: T see a subscription for 4,492 shares by the Continental
Becurities Company.

Mz. Hobcins: That will have to be gone into later. These subscriptions we
have been going into were cancelled afterwards and some of the stock sold to the
Continental Securities Company.

Mz. CommissioNER: This is nearly half a million they subseribed for.

Mz. Hobcins: Yes, that, the Lindsay subscription and some others will have
to be taken up.

Mz. ComMmissioNER: I see on the 18th March 440 of Lindsay’s shares were
cancelled and the Luxton shares also; what is that item (referring to Exhibit 18)?

Mz. Hobeins: “J. G. Fitzgibbon in trust twenty-five shares ”. It appears to
hiave been cancelled in 1909 ; what about those twenty-five gshares? A. A man
named Sunstrom in Ottawa subscribed for 25 shares and withdrew his application
after allotment, and he was subsequently sued I believe, for payment, and the bank
was beaten, and he gave a transfer of the stock, and it was put in to my name in
trust. There were no payments made on it at all, it was put in my name in trust
until the Board cancelled it.

Mr. ComMissioNER: Was that after the organization of the bank? A. Yes.

Mz. Hopcins: You say that in the statement to the Government on the 31at
December what we may call as the Laidlaw clients subscriptions were omitted? A.

Yes.
Q. Had any change taken place, anything occurred in the interim about them?

A. No.

Mz. CommissioNEr: How many shares?

Mg. Hopains: 219 shares. A. I don’t remember the exact amount but I
thought it was more than that.

Q. That is the amount we have been instructed was the actual amount; we
will have them checked up? A. I think I am including in my memory one or two
conditional subscriptions that were struck off. The one of Lieutenant-Governor
Yorget, Regina, who subscribed conditionally upon being a director of the Bank,
and afterwards withdrew the subscription.

Mg. CommissioNER: Give me one of the names of the 219 shares? A. Gastle.

Mg. CommissioNER: He apparently paid $100 on ten shares? A. Yes.
~' Mr. HopeINs: Speaking of the Lieutenant-Governor Forget’s subscription you

speak of that as conditional? A. Yes.
' Q. Was that known and spoken of at the time you were preparing the list?
A. Yes, it was endorsed on the back of the application.

Q. Itwas? A, Yes.

Q. Conditional on what? A. On his being appointed a director of the bank.

Q. And that notwithstanding that went in as a regular subscription? A. Yes,
there were no payments shown, it was simply a subscription.

Q. Did R. R. McLennan of Cornwall go in? A. Yes.
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Q. $5,000; $3,000 paid; had he in fact paid anything? A. I think so.

Q. Had he paid anything more than $500 st that time? A. T could n
swear positively. -

Q. Did you look at that time or could you tell from looking at the books wh
was the correct amount?

Mg. CouMissioNEr: This book shows he paid $500 of subscription Mar
19th, $1,000 on allotment, April 30th, $500 on the 1st September, and it looks .
if he had paid in full ultimately (referring o stock subscription book 19) 7 A.
am quite satisfied that Colonel McLennan had paid his full stock not before il
organization but afterwards; it was all paid in cash and there was no note for it.

Mz. Hopoins: But at the date of this list had he paid $3,0007 A. Yes, si

Q. You think he had? A. I am almost sure of it.

Mgz, ComMigsioNER: What is the date of the list? A. 26th November.

Q. According to this book, he had (Exhibit 19).

Mz. Hopeins; Were there any other conditional subscriptions included i
that? A. Not that I can recall.

Q. Were there any other subscriptions which had been repudiated previous f
that time included in the list? A. Not that I know of.

. The reason I asked you about Colonel McLennan is that long before tli
list he had raised the question as to misrepresentation and had determined to figh
according to the correspondence; but I think as a matter of fact he died and b
exlecutors paid it. A. No, the stock was all paid before he died, and the executo:
sold it. ’

Q. Were there any others in the condition of not being willing to take thei
stock at the time, and you having knowledge of that fact? A. No.

Q. Those notes, there was some question as to their form, and you gave som
cvidence a8 to their being—you were asked before the referee, “ Did you see an
of the notes?” and you said you did, after they came back from the Trusts «
Guarantee Company? A. Yes. ’

Q. - You were asked how they were payable, how was that? A. As far as
remember, they were payable to the Farmers Bank of Canada or the provision:
directors of the Farmers Bank, I conld not say positively.

Q. Your answer was, “ Payable to the Farmers Bank of Canada,” and the
the referee asked you again, “ Did you see the notes? A. After they came bac
from the Trusts & Guarantee Company.

“ Q. They were payable to the Farmers Bank of Canada?” A. Yes.

“Q. How were they endorsed? A. They were ¢ndorsed individually by al
the provisionsal directors? ”

A. Yes, that is my memory of it.

Q. They were payable to the Farmers Bank?

Mr. Comm1ssioNER: We had better have the notes themselves.

M=. HopGiNg: There was one note put in; I think Mr. Clarkson has the bal
ance, has he not?

Mr. F. A, CLarRKsoN: There are only two notes we have; there may hawv
been renewals. ‘

Mr. Hoporns: What became of those notes after they came back from the
Trusts & Guarantee Company? A. They were sent out to the branches; most o:
them collected. They were renewed from time to time, the makers of the note:
paying interest on the renewals; at each renewal paying something.

Q. Were they all in the same form, according to your recollection? A
Nearly all; I do not think there was any difference in them.

Mgr. Hopeins: Perhaps you will remember when in Ottawa Mr. Boville pro-
duced as part of the file one of those notes, and we were to have a copy of that.
The copy is not here. A. I will put that in later on.
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Mg, ComMIissioNER: What form did this settlement with Mr. Laidlaw’s
clients take, the stock had been alloted to them, how was the stock dealt with? A,
It was subsequently cancelled.

Q. What was done at the time, did they execute any transfer or power of
attorney or anything?

ME. HopeINs: I have those papers; I was going to prove them by another
witness.

Mz, ComMMIssIONER: Because I see shares were transferred to somebody else,
according to this book.

M. Hoperns: These papers I propose to prove. Probably Mr. Fitzgibbon
can say as to what was done in the books? A. There were formal transfers
entered on the books, but they were never posted from the transfers, if my memory
serves me right. .

Q. Never accepted by anybody?

Mg. ComMmissioNER: They were transferred, according to these documents,
to Lindsay? A. Yes.

N Mz. Hoperns: And whatever was put in the books was never accepted?  A.
0.

Q. And were never posted? A. Not if my memory serves me.

Q. And that was done? A. After the organization meeting.

Q. After what organization meeting? A. After the organization meeting
of the bank on the 26th November; I think that was the date.

Q. Was it shortly after that; was it before the certificate was issued or after-
wards? A. I could not say as to that.

Q. Would the books show it? A. The books should show the date,

Q. What book would that be in? A. The transfer book.

Mr. ComMissioNER: 1 had not looked at this, Exhibit 17, before. I see in
& number of cases in this return of shareholders it appeared that nothing had been
paid up on the shares? A, Yes,

Q. And you mentioned with regard to Mr. Forget, his subscription appeared
no payment? A. That would be one of the early ones.

Q. The amount of the stock subscribed, according to this return, exceeded
by 79,200 the amount requisite? A. Yes.

Q.  And the payments showed $291,310 on the shares? A, Yes.

Q. That was $41,310 in excess of the required amount? A. Yes.

Q. T would like you to make a little clearer what you did with regard to mak-
ing up the payments that were entered in that list; as I understand you, all the
 uotes that had been taken, with the exception of some that were thought not good

enough, were discounted somewhere? A. Yes.

Q. What was done with the proceeds ; supposing Mr. Jones’s note for $500 had
been discounted, what was done with the proceeds of that note? A. Some of it
. would probably be spread on his own note, if not all of it, and some would be spread
on somebody else’s payments.

Q. What justification was there for taking Mr. Jones’s money and applying
it to the credit of Mr. Smith? A, None whatever that I can see now.

Q. That was done? A. Yes, sir.

Q. You gaid in some cases where nothing at all had been paid, money was
applied? A. Yes.

Q. Where was that money gotten from? A. Part of the proceeds of the
discount of notes.

Q. According to the figures Mr. Hodgins stated to you, the amount that was
s0 applied was congiderably in excess of the amount raised by the discounts; whers
did the difference come from? A. I do not catch that,

‘ Q. What was the amount that was raised by discounts of the notes? A, All
- lold, I believe $100,000; I could not be positive.
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Q. Then I misunderstood you; it was the proceeds of the discounted note
that was either applied to the credit of the people whose notes had been discounte:
or partly to their credit and partly to the credit of persons who had paid nothing
A. Yes.

Q. Or who had not paid that money? A. Yes.

Q. They had nothing to do with the note? A. No.

Me. HooeInNs: Will you just say whether these are the transfers, these firs
twelve in the book which you have put in? A. Yes, those are the ones, and thej
are marked on the 22nd December. I knew it was long after the settlement.

The 22nd December, 1906, is the correct date? A. Yes, I should say so

And they are signed by W. J. Lindsay as attorney? A. Yes.

And witnessed by you? A. Yes.

You had written in an acceptance? A. Yes.

There is no acceptance in any of those cases? A. No.

And yonu say they were cancelled afterwards? A. Yes.

) . They were never posted to begin with, into the book? A. Not as being
Yransfers; they were marked off in the book as being done away with, got out of

the way anyway.

Q. They stood, as I understand, just where they did in the booke? A. On
the 26th November, yes. -

Q. Never were covered up as being transferred to anybody else? A. No.

Q. Were they cancelled? A, Yes, and ruled out of this book altogether.

Transfer book filed as ExHIBIT 20.

POLOOOO

DR. JOHN FERGUSON, recalled.

MEg. ComMIssTONER: Is there anything in the books of the bank to show how
. the $11,000 was made up?

Mz. Hopgins: Yes.

MR, CommisstioNER: What is the use of asking Dr. Ferguson’s memory of it?

Mz. Hopeins: I want to ask him whether he can tell me, from looking at
this, whether his answer was correct.

Q. You said yesterday that in that eleven thousand-odd dollars of directors’
fees that that $10,000 which was paid on July 4th was included in it? A. Well,
I understood so, yes.

Q. You know what I am asking? A. Yes.

Q. Now, I find in the provisional directors ledger that the $10,000 included
is credited on November 17th, and that that corresponds with a cheque for $10,000
paid tfo Lindsay and I wanted to ask you, had you ever seen this book or this entry
when you made your answer, and did you know anything about it, because if not,
I will have to go somewhere else? A. That would have no application to us;
eny entry made then was after this event and the payment of this sum would be
wholly of a different nature and for some other purpose.

Q. I find there that the $11,760 which was the amount that I was questioning
you about, and which you said included the $10,000 of July 4th, is made up of 2
ten thousand dollars not credited till November 17th? A. That was a reverse
entry, I think you will find, charging it back to another account.

Q. I do not think so? A. After our time it was reversed.

MR. CommissioNER: That is not the original entry, is it?

Mr. Hopains: This is the original book.

Mz. CoMMISSTONER: It ia a loose leaf system?

Mr. HobaiNs: Yes? A, I could have no knowledge or control how it
could be entered at that late date,
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Q. You do not know? A. I understood that came out at some one or other
of these investigations, and that that is the reversal of another entry, charging it
back to another account altogether.

Q. If you know that I am quite satisfied with your answer? A. That is
my; impression.

Q. If you do not know it I think I am not far out in saying you are mis-
taken; however I got what I wanted. Seeing this entry does not change your idea
that the $10,000 you got was included in directors fees? A. I wish to make this
perfectly clear, all we got altogether, divided amongst the six of us, was the ten
thousand dollars in addition to the small amount paid when we occasionally
attended meetings or that was paid for as meetings. The total of that would be
somewhere about $11,000.

Q. I do not wish to go into that? A. I do not wish to go one word fur-
ther than to say that this entry in November is a reversal of the July entry charg-
ing it back from the commission account to another account.

Q. Somebody has told you that? A. That came out in evidence, and was
stated.

Q. Whose evidence? A." I do not remember now; it came out in the inves-
tigation at the Police Court.

Q. Did you verify that to see it was true? A. I had no chance to verify it.

Q. Tam calling your attention to it? A. And I still state that the position
T took yesterday is the correct one, and that is the reversal of the same sum to ano-
ther account.

Q. That is you have heard? A. No, my own knowledge of the fact that
we did not get another sum of money.

Q. I see the sum I mentioned included apparently another ten thousand
dollars from the one you spesk of—

Mg, ComMissIONER: Is not Dr Ferguson right? Here is $10,000 on the
fourth of July?

Mz. IIongINS: Yes.

Mgr. ComMissionEr: This $10,000 iz charged up ss commission to Travers
and Travers paid $10,000 out of his commission,

Mg. HoveiNs: There is no dispute as to that, but if you look at the com-
misgions account, the amount I spoke to him about, $11,760 includes & different
ten thousand dollars, that is all?  A. It cannot, because we did not get it.

Q. There are lots of things in this book that you think cannot be, but we
know they are,

Mr. CommissioNER: Here is the cross entry on the 17th November; there
was credited to the stock commissions the $10,000 and debited to directors fees,
that is what Dr. Ferguson is trying fo explain.

Mg, HopGINS: Yes, no doubt, but there was a difference of several months?
A. That refers back to the July sum.

Q. T understand that it is quite possible that that is so, but I do not want
you to come here and say so if you do not know, I point out that there is that
difference, if you can throw any light on it yourself, I have asked you to come here
and do it? A. The light I can throw on it is that we had no transactions what-
ever in November, that no sums of money were then paid, that that is the same
sum ag the other, and was stated somewhere in the investigation that it was but
re-entering a cross entry or a correcting entry of the original sum of $10,000.

Q. I understand your position quite, and I am not saying it is wrong, that
there is only the one ten thousand doilars when it got into the account, but it is
my duty to find out why the ten thousand dollars you speak of was not entered in
the directors fees at the time. A. Because it was properly charged in the com-
mission account in the first instance, and this was charged back to directors fecs
without our knowledge,
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‘ THOMAS URQUHART, Sworn, Examined by—

Me. Honerxs: You are apractising barrister in Toronto? A. Yes,

Q. And you have had some little to do with the early stages of the I'armers
Bank? A. Yes.

Q. TFortunately got out of it before its later stages? A. Yes.

Q. You gave an opinion which was referred to yesterday; have you got a
copy of that? A, Yes. (Produces copy of opinion dated June 26th, 1906, which
was filed as ExHIBIT 21).

Mg. CommissioNER: Was that you or your firm? A, It was given by my
firm, it was signed by myself with the firm’s name and my own name.

Mr. HobGINs: In the bill of costs on the same day the charge is fee. for
special opinion in connection with this matter, and also on question of grant to
.provisional directors? ~A. That grant to provisional directors was a personal’
opinion I gave to them, to Mr. Travers, Mr. Lown and Mr. Smith, that I expressed
to them personally.

Q. It did not form part of the written opinion? A. Not in the writing,

Q. It is not in the written opinion? A. No.

Q. Was there any written advice given? A. Not with that; I had better
make an explanation. On the evening of the 23rd June, I think that was a.Satur-
day evening, if the date is correct here, Mr, Travers had called me up in the after-
noon at my house, and T was not at home, and when I got home there was a
message there for me asking me to cell him up on the telephone at the Queen’s
Hotel, T think it was, and- he advised me over the phone that the provisional
directors proposed to grant money to themselves o cover their expenses, and I
advised him over the phone, that I thought that that would be a breach of trust,
and on the following Monday morning T had an interview with Mr. Travers, Mr.
Lown and Mr. Smith and I than advised them, not in writing, that they could not
grant money to themselves, and then they asked for this special opinion in regard
to the alloting of stock for which they had taken notes.

MR, CommIssioNER: Who were the three, Travers, Lown and Smith? A.
Yes, I did not advise any of the other parties, but just those three.

Mz. HopciNs: What was Mr. Travers explanation which is down here as
“ Advising him the provisional directors discusesed making cheque to themselves
out of the money subseribed to cover their expenses in connection with organization
of the bank” ? A. I could not remember his explanation.

Q. The directors had been paying right along the expenses of advertising and
various other things which ultimately amounted to some $44,000 shortly after this?
A. My recollection is now he told me they were going to make a special cheque to
themselves for expenses.

Q. Expenses in what sense, their own time and trouble? A. I think there
wag some, I cannot say what really the expenses were.

Q. At all events you certainly would not have advised that the provisional
directors could not pay ordinary expenses? A. No, they could pay the ordinary
expenses ; this was something to cover their own personal expense.

Q. And you advised Travers, and then these three, on the following Monday,
that that could not be done? A. That could not be done.

Q. That was on the 23rd June, 19067 A. Yes.

Q. Then on the 28th you have an entry, “ Having been advised by Travers
that he had made special agreement with provisional directors, two interviews with
him regarding same and advising him as to legal effects” ? A. He brought a
form of agreement in to me to settle, which I went over with him; I remember
that quite clearly. I told him it was & very onerous agreement that he was making
with the bank and I advised him as to the effect of it; I do not know whether 1
made any changes in it.
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Mg, ConmissioNEr: Had not you better identify that agreement? A. 1
do not think that agreement that I saw on the 28th June went through.

Mg. HopciNs: “Making alterations and settling agreement and advising as
to lega! effect of it . Perhaps you can tell whether this exhibit 12 (The first agree-
ment of July 4th) was the one? A. I do not believe that is exactly identical with
the agreement that I saw; it is partly the same.

Q. What was the onerous part of it that struck you? A, My recollection is
ihat the agreement that I saw was more onerous than this one.

i Q. Against whom? A. The final cost of organization would be greater than
is.

Q. Does that state any final cost? A. No, but you could make up pretty
nearly what it may be. There is $500,000 and there was a commission on that, and
this provides for $20,000 in addition to the commission; that would be $70,000 at
least I suppose; and my recollection is it was more than that, because I remember
o statement that Mr. Travers made in reply to me, he said “ We will cover all those
organization expenses by a sale of the unissued stock at & premium of 25 through
the agencies of the bank ”. I could not identify that as the agreement I saw, but
it may be.

Q. They were advised by you at all events, Travers, Lown and Smith, that
the provisional directors could not grant money to themselves? A. Yes, that is
for their own services at that time.

Q. Did you tell them the shareholders would have to ratify that? A. T told
them the permanent directors would have to ratify that.

Q. Did you tell them the shareholders would have to? A. T do not recollect
that point, but I know I always had advised that the permanent directors would
have to ratify all their agreements that had been made.

Q. Then there is a certain agreement there on the same day under which if I
recollect right Travers himself assumes the risk of the rejection by the permanent
directors and practically guarantees that this $20,000 would be paid; it is dated on
the same day? A. I never saw that.

Q. That is evidently something subsequent to your advice to them? A. 1%
must have been.

Some reason must have been interposed; however, your advice to them was
purely verbal or the point? A. As to payment of directors.

Q. And he seemed to accept it and be satisfied with it? A. Yes.

Q. This opinion have you read it? A. Just recently.

Q. It does not seem to me to be what I understood it was from the witnesses,
pamely a question of whether they could or could not take notes in payment of
stock subscriptions? A. I had not been asked that question; they had already
taken notes and they came and asked me if the provisional directors should or could
allot the stock subscriptions for which notes had been taken.

Q. Let me read you what seems to me to be the point that was in your mind:
“We have considered the questions submitted by you to us regarding the power of
the provisional directors of the Farmers Bank of Canada to accept stock subscrip-
tions where the parties have given notes in payment of the stock in place of, or in
addition to giving their subscriptions in the usual manner, the notes maturing at a
time different from the payments in the subscriptions”? A. There is the letter
under which I was asked— .

Q. I just wish you would direct your mind for & moment to that? A. Very
well.

Q. Was the question that the notes matured at a different date from the instal-
ment plan provided for in the subscriptions themselves? A. That was one of the
points.

Q. You say you considered that question; how do you deal with it there in that
Jetter: what is your answer to it? A. That they could allot the stock to the
subscribers, it being a matter which would come within the reasonable diseretion
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of the directors, and I went on to tell them that they were simply trustees of this
money and of the promissory notes. )

Q. Did you deal with the question of the variance of the note with the terms
of the stock subscription? A. I did not deal specially with that at all, but I
advised them that they could allot the stock.

Q. On the terms of the subscriptions, did you say, or on the terms of the
note? A. I cannot say now at this date; the opinion will have to speak for
itself as to that. We gave the opinion that they had the power to accept those
subscriptions and I think so still, they have the power to accept subscriptions but
they cannot use the notes.

Q. However, they had clearly in mind from your letter and you had clearly
in mind, that they matured at different dates? A. That was one of the points.

Q. Did you subsequently advise them again at any time upon that point?
A. Mr. Travers came to me and asked me once, some considerable time later
than that, as to whether those notes could be discounted, and I advised them they
could not be discounted.

Q. How long after was that? A. T think it was in September, but I am
rot sure as to that, but he was talking of the deposit at that time.

. “Re deposit, interview with Mr. Travers and advising him in connection
therewith”? A, I advised him at one time whether that was the time or not;
that was a personal opinion.

Q. That must have given him such a shock that I see you only acted for
him for a couple of days after that and the bill terminated? A. My work prac-
tically terminated when the charter was granted.

Q. We heard you had given Travers a letter to Mr. Calvert in Ottawa when
he went down about getting the certificate? A. T cannot remember whether I
did or not; if he had asked me for one I would have given it to him.

Q. I see according to this bill you had written to Mr. Calvert, when the
extension Bill was up? A. He introduced the Bill for us. I wrote him asking
him to do so and he wrote me saying there was some opposition to the Bill and I
replied to that letter and told him I would go down before the committtee, and I
appeared before the committee personally.

Q. There was no later advice given by you on the question of the certificate?
A. September 25th was the letter advising. There was one little matter about
some one who had a claim against them that I wrote a letter or two afterwards but
there was no advising. Some Montreal man had a claim against the bank.

Mg. CommissioNER: You say you advised these three gentlemen it would be
a breach of trust? A. I advised Mr. Travers it would be a breach of trust; I
don’t think I used those words when I was speaking to Mr. Lown.

Q. I gathered from what you afterwards said unless the shareholders sanc-
tioned the payment—? A. T told them all along all their acts would have to be
sanctioned by the permanent board.

Q. Did you advise them that they could be paid by the shareholders? A.
If the permanent directors were willing, that was my understanding, if the per-
manent directors were willing they should be paid this money, but I do not know
that the permanent directors came up just at the time, but I advised them at
other times. . '

Q. Your advice was not that the bank when organized could not recognize
and pay these claims? A. Oh, no.

Q. Your advise was contained in that letter but Mr. Hodgins seems to draw
some distinctions as to different points in it; was not your opinion to them in-
tended to convey to them the idea that having taken the notes from the share-
holders they were justified in allotting the stock, accepting that as payment? A.
They were justified in alloting the stock; I do not think the question of accepting it
28 payment came into question.




FARMERS BANK INQUIRY 107

SESSIONAL PAPER No. .153a

Q. How could they allot the stock? A. As I understand the Banking Act
you have to give notice of an allotment before you can collect the installments and
then go on and collect. .

Q. Did not your opinion involve the proposition that the provisional direc-
tors might take notes for the stock? A. My opinion involved this, that notes
having been given as well as subscriptions for stock they could go on and allot the
stock and then proceed to collect the notes.

Q. Did not that involve the proposition that it was lawful to take notes? A.
Perhaps it did, yes; I see no objection to it still.

Q. The other point you thought they had no right to discount notes? A.
No, because I did not think there was anybody could endorse them as I understand
they were payable to the Farmers Bank of Canada, and the Farmers Bank of
Canada was not organized.

Q. Wag that the only difficulty in the way of their discounting them? A.
There might have been another difficulty; I think that was the difficulty in my
mind that the provisional directors could not discount them.

Mgr. Honeina: Upon what terms did you come to the conclusion that they
could allot, on the terms of the subscriptions or the terms of the promissory
notes? A. T should think the promissory note would have to govern, but I say in
my opinion I did not consider that question very much.

Q. I think you do not just deal with it? A. Perhaps not. I say “If
these subscriptions are not paid, the allotment could and no doubt under the by-
lawa1 ;.'(,)uld be cancelled by the directors, to be elected, and the stock could then be
resold.”

Q. If what was not paid? A. If the subscriptions were not paid. Of
course it is six years, and it is hard to remember everything that was before a
man’s mind,

WILLIAM H. HUNTER, Sworn, Examnined by—

MR. Hongins: You are a practising barrister in Toronto? A. Yes. sir.

Q. And have been for some years? A. Yes?

Q. You went out with W. J. Lindsay to seitle some actions against the
Farmers Bank? A. I did not.

Q. That is incorrect? A. That is quite incorrect.
. Q. Mr. Lindsay made the trip himself, did he? A. I do not know as
that.
. Q. So far ag you are concerned you did not go? A. I did not accompany

m,
Q. Did you know he went? A. I knew he was intending to go.
~ Q. Did you advise him as to what he would have to do? A. I think the

advice was given by another firm of solicitors. At that time I wished to remain
free to act for the lender, who had introduced me to the question.

Q. T do not understand your answer; I did not ask about a lender? A. But
I am saying when the question came up as to the litigation with Mr, Laidlaw’s
clients, that when I was asked to act by the directors or by Mr. Travers I said that
I hed been introduced to this matter as acting for the lenders; there might be a
conflict of interest and I advised them to get another salicitor,

Q. To be a little more definite who was the lender your are referring to?
A. T refer to Mr. Warren’s company, the Trusts and Guarantee Company.

Q. Introduced to what matter? A. To the whole matter of the Farmers
Bank.
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Q. When were you retained by the Trusts and Guarantee Company? A,
'I}‘lhe first T had to do with the matter would be about the middle of October of
that year.

Q. Was that in connection with the loan of $80,000 and $20,000?7 A. The
only loan I knew of was the $80,000 loan.

Q. It was in connection with that? A. Yes.

Q. You were asked to act for the directors of the Farmers Bank were you?
A. T was asked to take charge of that litigation that Mr. Laidlaw had started.

Q. Who asked you? A. I think it was Mr, Travers, sure of it, because I
had not met anybody else in connection with the bank. |

Q. You discussed it with him? A. Certainly I did.

- Q. And were fully aware of the situation created by the Laidlaw writ? A.
es,

Q. He told you I suppose that that writ had gone to Ottawa? A. No, I
do not think so; the way the matter arose, as far as I was concerned, was an arti-
cle in one of the evening papers contzining two or three columns. Mr. Travers
asked me to come down and see him. His immediate instinct was to ask me to
issue a writ for libel against the paper.

Q. Of course you would not do that? A. I preferred to understand the
circumstances first. Then I suggested that he call Mr. Lindsay and find out what
Mr. Lindsay knew about it. My recollection is that I met Mr. Travers. Mr.
Lindsay, and Mr. Warren. and discussed the matter, that the question came up
vwho should act, and that I advised them to go to an independent solicitor.

Q. Was that Mr. McCarthy—Mr. McCarthy was with Mr. Laidlaw, was not
he? A. T did not hear Mr. McCarthy’s name mentioned.

Q. Who did they go to? A. Messrs. Watson, Masten, Smoke and Smith.

Q. To Mr. Watson’s irm? A. Yes.

Q. At that time I think that probably Mr. Masten was not in it? A. That
I could not be sure of.

Q. You did not act for the Farmers Bank? A. Not in that litigation.

Q. Wag Mr. Lindsay a party to the writ? A. That I do not remember.

Q. Had you a retainer from any one else? A. No.

Q: Did you drop out of it completely and absolutely? A. T would not ray
that; I was in touch with Mr. Watson throughout.

Q. It was after, was it not, the loan of $80,000?7 A. I had a notion that
the payment by Mr. Warren’s company had been made the day after the interview
with Mr. Warren and myself and Mr. Travers in Mr. Warren’s office, but after
the suspension T learned 1t was some time later. so I cannot say.

Q. What was some time later? A. The payment of $80,000.

Q. Speaking of that interview was that before or after the loan had been
negotiated? A. The loan had been negotiated and the papers drawn before I
was brought into the matter.

Q. Before you were brought in? A. By Mr. Warren.

And in consequence of Mr. Warren’s retainer you felt a difficulty when
this matter came up of acting for the Farmers Bank? A, Yes.

Q. You were of course advised by Mr, Warren exactly what the situation
was with regard to the deposit? A. With the amount of his loan?

Q. Yes? A. Yes.

Q. That he was discounting notes, that his company were discounting the
notes and producing the money? A. As I understood the situation he was
making an advance of $80,000 upon $100,000 of notes and assignments of monies
paid under stock subscriptions.

Q. For the purpose of putting up the deposit to the Government? A. Cer-
tainly.
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Q. That was Mr. Warren’s instructions to you? A. He told me he was
making that loan.

Q. Then when the Farmers Bank writ was presented I suppose you read the
endorsement on it? A. I think I did more than that; I think I read the affi-
davits that were filed.

Q. Of William Laidlaw? A, Yes, I think so.

Q. - You are fully aware then of what they were seeking to do? A, As
aware as I could be from the reading of the papers.

" Q. That was awkward litigation both for the Trusts & Guarantee Company
who hed arranged the loen and for the Farmers Bank, was it not? A, I could not
speak as to the Farmers Bank, but I should not think it would be awkward as
far as the Trusts & Guarantee Company are concerned; it was a question whether
they had their security or not.

Q. Was not your security attacked in that action? A. T do not think so.

Q. Was it not impeached? A. I do not think so. The Trusts & Guarantee
Company were not a party to the litigation. .

Q. Did you know the right to pledge those notes for the loan was guestioned
in that action? A, The propriety of it was questioned.

Q. The legality of it? A. We would not be called upon to answer in that
litigation.

Q. But it was in question?. A. Yes,

Q. And you recognized that and I suppose told Mr. Warren so? A. I do
not remember specifically mentioning that to Mr. Warren. Mr. Warren I think
kmew all that I did in connection with the matter; he was present when we read
the papers.

Q. Did you ask him whether the loan of money had actually been paid
over? A. T think there would be no question it had been paid over then, though
a8 to the exact date of payment I am not aware.

Q. Was Warren pretty anxious about it? A. No, his attitude was he had
his security for his money.

Q. Did you really decline o act for the Farmers Bank? A. 1 have said.

Q. 1 know you have; you said you declined, but I said did you really intend
that to be the fact? A. Certainly,

Q. Why did you keep in touch with Mr. Watson? A. I think that was
quite natural.

Q. Not if Mr., Warren’s attitude is right, that he was perfectly satisfied, that
he got his securities and it was not awkward litigation for the company? I do
not see what made you apprehensive? A. I was not apprehensive, but I was
keeping in touch.

Q. Why? A. To know what was going on. .

Q. How were you interested? A. We were interested in this way at that
time, that if the result had been that the bank did not go into operation we wanted
to be ready to step in and get that money if we could.

Q. Get what money? A. The money we had advanced. ,

Q. Then it comes back very much to the same thing you were apprehen-
give ; who suggested buying off the men who were promoung the litigation? A. 1
think it was either Mr. Lindsay or Mr. Travers; it was not a question of buying
them off as I understood at the time, it was 2 question of offering to take trans-
fers of their shares and giving them the money they had paid on them,

Q. Were you aware that Mr. Laidlaw felt aggreed in the matter of the
Farmers Bank at all? A, No more than I heard Mr. Travers say on one occa-
sion.

Q. You were not solicitor for the bank, were you at that time? A. 'It
appears to me I had drafted the advertisement in the ‘ Gazette’ calling the meeting
and I think that was antecedent to this.
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Q. Is there any doubt about it you were acting for Mr, Travers and in that
gense for the Farmers Bank before Mr. Warren retained you? A. No, I had
never met Mr. Travers until I was employed by Mr. Warren.

Q. Under whose instructions had you drawn this advertisement? A. Mr.
Travers, after the matter had been arranged between him and Mr. Warren.

Q. Then that must have been subsequent to this interview over the litiga-
tion. A. No, the notice in the ‘ Gazette ’ was current when this litigation came up.

Q. I am trying to get at when your first relations with the Farmers Bank
started ; that was before this interview when you and Lindsay and Travers and
Warren were together? A. Yes.

Q. Was it before your retainer by Mr. Warren; which came first, the Farmers
Bank or Warren? A. Warren, I knew nothing of the Farmers Bank until Mr.
Warren had employed me.

Q. After he had employed you the Farmers Bank employed you? A. Af-
ter the advance was made Mr. Travers asked me if I would act in drawing the
papers for the ¢ Gazette’ calling the shareholders neeting. and preparing the other
formal papers. I asked Mr. Warren if he had any objection and he said no.

Q. What had you to do in arranging for the taking over of the shares; you
did not go with Mr. Lindsay? A. My recollection is that Mr. Travers got a
personal advance from the Truste & Guarantee Company or Mr. Warren upon the
pecurity of his life insurance policy intending that that money should be given to
Mr. Lindsay to be paid over at the time of taking the transfers; my recollection is
that I prepared the assignment of that life insurance poliey.

Q. The loan being some $2,3807 A. I forget the exact amount of it.

Q. Who made the arrangement with Warren or with the company to advance
that money upon the life insurance? A. I think Mr. Travers must have.

Q. What instructions did you get about it? A. I got an instruction from
Mr. Warren to prepare an assignment of that life insurance policy and the paolicy
was given to me by Mr. Warren,

Q. At that interview we have already spoken of, when Travers, Lindsay and
Warren and you met? A. No, I think not. 1 think it was subsequent to that.

Q. Are you sure? A. I can only speak from recollection, I think it was
subsequent to that. i

Q. You have no entries of these? A. I may have.

Q. You have not looked at them? A. No.

Q. I would like to see the entries? A.  All right.

Q. Travers was reduced to pledging his life insurance at that time, did you
understand that? A. I do not know how far he was reduced, he pledged his life
insurance at that time.

Q. DBut there had been a loan upon these notes by the Trusts and Guarantee
Company of $80,000 you knew that? A, Yes,

Q. This was only @ small, trifling, additional thing? A. Yes, this was a
loan to Mr. Travers personally. .

Q. Did not he ask that it be advanced on those notes at the same time? A.
I do not know.

Q. He did not ask you at all events. A, No, he did not ask me,

Q. Whatever he may have stated to Warren you do not know about, Warren
did not discuss that phase of it at all; he brought you the insurance policy? A.
He gave me the insurance policy and asked me to draw an assignment of it.

Q. Was it only on the insurance policy or stock in the Dominion Per-
manent? A. I do not know of any stock.

Q. You drew the assignment? A. I drew an assignment.

Q. Do you know then as to what course the matter subsequently took, or did
you just hand back the paper you drew and did they have it executed themselves?

A. T was not present at the closing.




FARMERS BANK INQUIRY m

SESSIONAL PAPER No. 153a

Q. At all events you knew the idea was then to hand the money to Lindsay?
A. 1 understood that Mr. Lindsay was to be furnished this money to offer the
complainants to take transfers of their shares.

Q. Did you prepare the papers for him? A. No.

Q. Would you just look at those and tell me if they were prepared in your
cffice or with your knowledge? A, They were not prepared in my office. It is
not the typewriting of the typewriter in my office.

Q. They were posgibly then prepared in Mr, Watson’s office I {ake it. A. I
cannot say

Q. He was acting at that time for the Farmers Bank? A. He acted in
that litigation.

Q. You do not know whether he did or did not prepare these documents?
A. No, I do not.

Q. We are told that Mr. Lindsay went out and around the County of Halton,
did you know anything about that? A. No, except I think they were got be-
cause Mr. Watson told me he was going to move to dismisg the action.

Q. After they were got you heard from Mr. Watson? A. That he was
going to move to dismise the action.

The Commission adjourned from 1 P.M. to 2.30 P.M.
The Commission resumed at 2.30 P.M., March 20th, 1912,

WILLIAM H. HUNTKR, Examination continued—

Mr. HopeINs: When did you learn the result of the Lindsay visit to the
shareholders? A. I have no possible way of fixing the dats,

Q. 26th October is the date of the signatures of the various shareholders
who were plaintiffs in that action, the plaintiffs dealing with their stock? A. I
h%ve no recollection of how I heard it; I think it must have been in Mr. Watson’s
office.

Q. Shortly after I suppose? A. Yes.

Q. Were you aware of the dismissal of the action? A. I was aware he was
going to move, but I was not up at the time it was dismissed.

Q. I suppose you learned that shortly afterwards? A. I think so.

Q. Kept yourself informed? A. Yes, as far as I could.

Q. Are you prepared to say you knew it shortly after the time at which the
action was dismissed, the 27th October? A. I understood that there was a set-
tlement between Mr. Laidlaw and Mr. Watson, at least minutes of settlement
entered into, I do not know the actual dismissal of the action, I understood there
wag some minutes of settlement.

- Q. Did you inform yourself what those were, and on what terms the
stockholders in that action had been got rid of? A. No.

Q. You were satisfied with the result? A, I understood generally their
ghares were transferred or were to be transferred.

Q- To whom? A. ThatI did not know. The obvious difficulty was there
was no transfer book in existence at this time, and there could be no transfer book
opened until after the organization of the bank.

Q. You were alive to that? A. Yes.

Q. So that you saw a difficulty of gettin% rid of the subscriptions? A. Tt
would have to rest on the undertaking of somebody that the powers of attorney to
transfer would be exercised, and I presume that would be covered by the minutes

of settlement.
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N Q. Did you not satisfy yourself as to the real position they occupied? A.
o.

Q. Just left it in doubt? A. As far as I was concerned, I was charged
with no responsibility in that matter. -

Q. But acting for the Trusts Company you left it as you say without full
knowledge of the details? A. I do not think the 'rusts Company are interested
1n these subscriptions, I do not think any securities that moved to them were
involved; I would not be clear on that either.

Q. Had the Trusts Company obtained the original subscriptions, or did you
vnderstand they were loaning upon notes alone? A. I understood that they were
loaning upon notes, and an assignment of the monies payable undér the form of
gubscriptions.

Q. 8o that the two would go together? A, So I understood, but I was
informed after suspension by Mr, Warren that they had no assignment; that
is the way I understood the transaction at the time it was opened to me.

Q. What steps did you take io see that the Trusts & Guarantee Company,
that is your clients, had got what you thought was a proper security? A. 'That
was not the question that was put to me; when the matter was talked over with
rae, Mr., Warren asked me to ascertain and give him an opinion whether the Provi-
sional directors of the Farmers Bank had such a propriety in those notes, that they
could endorse them over so that the Trusts Company would be holders for value.

Q. That was it? A. He also asked me when I met Mr. Travers to size the
whele proposition up as to the outlook for Mr, Travers, and he also asked me when
I was looking through the thing to give him a general idea of the character of the
subscription lists.

. Q. Was this your first retainer by him? A. It was the only retainer by
im,

Q. And that was prior to the meeting in the office where the four of you were
together? A. Yes, this would be about the middle of October.

Q. Then did you about that time see the subscription list? A. T went over
to the office of the Farmers Bank, I think it was then opposite the Rossin House
or King St., Mr. Travers at first declined.to talk with me; after a little while he
siowed me—he had the subscriptions as I recollect them on a letter file and showed
me the form of subscription ; he ran through the subscriptions, leafed them over,
telling me who this one was and who that one was. He had not the notes; I
understood the notes were in the possession of the lender at that time.

Q. The Trusts & Guarantee Company? A. Yes, but he showed me a form
of the notes. We had a general talk over the transaction and the shape in which
it was to be put through.

Q. Did you form any opinion as to the validity of the notes, as compared
with the subscription lists, they differing in the date of payment? A. T did
nct have any opportunity of comparing the notes themselves with the subscriptions,
but I think probably T assumed they agreed.

Q. I thought he showed you a form of note? A. He showed me a blank
note.
Q. Do you know the form of promissory note quite well, was that all he
showed you? A. He just showed me one of the notes they were using, as I
recollect it ran “I promise to pay to the provisional directors of the Farmers Bank
of Canada or order ”, and then the payment. My general recollection on the
subject is that it gathered together the last seven or eight payments that would
have been under the form of the subscription.

Q. And made them due at a specific date? A. Yes.

Q. That question appears to have arisen, the question as between the sub-
scription and the notes that they differed, early in June sometime as between the
provisional directors and Mr. Travers, you did not as I understand go into it fur-
ther than you have told us? A. No, I know nothing about that.



FARMERS BANK INQUIRY 118

SESSIONAL PAPER No. 183a

Q. Did you size up the situation otherwise? A. I looked through, I heard
what he had to say about the subscriptions and I thought it was an unusually good
list of subscribers; it seemed to have been pretty well placed.

Q. That was his statement? A. And I think any one would agree who has
gone over it that as a rule they were fairly small subscriptions, the stock was very
well divided, and in places where he would naturally expect to get considerable
support for his branches.

Q. So that you reported favourably? A. I reported favourably upon that,
that I thought, it-was a good list of subscriptions.

Q. The only point left of importence would be the validity of the deposit, the
way in which the money was raised for the deposit with the Receiver-General? A.
I do not think that would enter into the matter as far as the Trusts & Guarantee
Company were concerned.

Q. At that time Travers had made his deposit with the Dominion Govern-
ment? A. No, he could not have made his deposit with the Receiver-General at
that date, because as I understood it, though the cheque was drawn it had not
been turned over.

Q. That was probably some days before the 23rd October? A. It was
around the 15th or 16th October.

Q. After that this difficulty with the Laidlaw subscription comes up and
they are got rid of? A. The date of the writ would be—

Q. 1 have not the date of the writ; the fact is that the settlement that was
made, was made on the 26th October, so that it was prior to that; then you saw
Mr. Laidlaw’s affidavit? A. 1 saw the affidavit that was served with the writ, I
forget whose affidavit that was.

Q. You realized yourself that if the certificate was not granted by the
department that the subscriptions with these notes would have to be returned to
the various subscribers? A. Less the expenses, I suppose.

Q. And then did you further realize that in every case the loan by the Trusts
& Guarantee. Company would not be paid? A. No, I would rather take the
other view, that if the Treasury certificate had not issued we would- have got our
nioney back from the Receiver-General.

Q. You thought that? A. That would be my view; I do not think it
came up precisely in that form. Under the Act, as I recollect it, there was no
provision if the certificate did not issue that he ghould return that money; I
presume there would be a liquidation, and ultimately he would have to return that
money through the liquidator.

Q. Did you consider that question as to the position the Trusts & Guarantee
would be in if the certificate was not issued? A. Yes, that was considered but
rot in connection with the specific money in the hands of the Receiver-General.

Q. What was it considered in relation to? A, It was considered in relation
to the fact that the Trusts & Guarantee Company would be holder of these notes for
value, and that each individual maker of those notes, or the promissor in the sub-
scriptions which had been assigned to them would have to pay the then holder.

Q. Was that your view? A, That was my view.

Q. Was that your view under the provisions of the Bank Act which limited
the rights of the provisional directors to taking subscriptions and receiving the
money? A. I cannot say that I considered that in confection with the Bank
Act at all.

Q. What was the phase of the matter that brought it to your consideration
at all? A. The %uestion of whether they could realize on the note if the certificate
was not isgued, and my view was that they could.

Q. Was your opinion asked formally about that? A. In discussion by
Mr. Warren.

Q. In your instruction was that prior to the discussion about the Laidlaw
writ? A, Yes. )

e ——— |
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Q. And your opinion was that as the notes were in the hands of the holder
for value they could be collected irrespective of whether the certificate issued or
not? A. Yes.

Q. Quite apart from the question of whether the lender had notice of the
circumstances? A. I would think so, though that specific question was not put
to me.

Q. You depended upon the value having been advanced? A. Yes, and
that the whole advance was going into the funds of the Farmers Bank and be-
coming part of the capital.

Q. Your view would be that when it was returned by the Receiver-General
the Trusts & Guarantee Company would be entitled to part of that money? A. I
tnought so; they might have to file their claim with the liquidators. _

Q. I am speaking of the fact of going into operation, was that your view
then, if it did go into operation? A. If the certificates were issued ? .

Q. That the money would come back and pay you off? A. No, on the con-
trary I had the impression wherever I got it, that the Trusts & Guarantee Company
would hold thiose notes and would be paid as the man paid his notes. 1 did not
know anything about they were going to get a bulk swm repayment.

Q. But the question then was confined to the possibility that the certificate
would not be granted? A. It would not be granted, and whether they could
collect the note.

Q. Your client’s position with regard to that; you became solicitor of the
bank after that? A. After the organization meeting, I understand there is a reso-
lution of the Board appointing my firm solicitors; the retainer itself was not fixed
until the following June, if I recollect right.

And after the passing of the resolution did you continue 1o act as solicitor
of the bank? A. Yes, we continued to act as solicitors of the bank, and I think
we were solicitors down to the time of the suspension.

Q. Were the documents that were got in settling with the Laidlaw share-
holders handed to you to advise as to what should be done? A. No, I do not
remember ever seeing them.

Q. Did the matter of those shares, or what had been done come before you at
all up to say the 27th November? A. No, the provisional board were in authority
until that time, it did not come at all.

Q. It did not come before you; you say the provisional board--? A. The
clected board would be elected at the mecting of the 26th November; until that
time it would be the provisional directors that would have charge,

Q. The organization meeting then was after the issue of the certificate when
the permanent directors were elected? A. No, the certificate could not issue
until after that meeting and the election of the directors:

Q. That is what I thought, it preceded the issue of the certificate? A. Yes.

Q. DPrior to the issne of the certificate you were acting as the snlicitor of the
bank? A, That I could hardly say. I was acting under Mr. Travers’ instruc-
tions in preparing for the organization meeting, but 1 do not think there was any
resolution appointing me until after the organization meeting.

Q. It may be in the other set of minutes then? A, I should hardly think
80; I had no communication at all with the provisional directors.

Q. T suppose you are aware of the resolution which was passed on the 8th
October, directing the provisional directors to honor a power of attorney to Travers -
for the purpose of endorsing all notes? A. I knew nothing of it.

. Did you prepare the by-laws that were passed at that meeting? A. Of
the 26th? .

Q. Yes? A, I assisted in the preparation of them.

Q. You think there was a resolution passed by the regular directors? A.
8o I was informed.
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Q. That I suppose is how you came to be consulted prior to the 2¥th Novem-
ber, with regard to the application for the issue of the certificate? A. No, 1
think I have already said that Mr. Travers asked me if I would act and prepare
the papers, and I mentioned the matter to Mr. Warren, and he said he had no
objection,

Q. You prepared the declaration which Mr. Travers swore to I think before
you on the 27th? A. Will you let me see the declaration?

Q. I can show you & copy of it? A. My recollection is that I dictated the
formal parts of that declaration to some stenographer in Mr, Travers’ office, leaving
blanks for him to fill in.

Q. I would like to know whether you prepared it? A. In that way I prob-
ably can be said to have prepared it. )

Q. Prepared in your office? A. No, I think it was in Mr. Travers’ office I
dictated it.

Q. What had you to do with the preparation of it? A. I think I dictated
the formal parts of that, leaving the blanks to be filled in.

Q. And he filled them in, you think, in his office? A, His stenographer
did; he gave the information to the stenographer I suppose.

Q. Then it was—? A. It was declared before me in Mr. Travers’ office if
I recollect right.

Q. And I suppose after the blanks had all been filled in and completed? A.
Certainly.

Q. Did you look at the exhibits that were then marked? A. I presume
they may have passed through my hands, but I do not remember giving any exa-
mination of them.

Q. You did not inquire from Mr. Travers as to whether the gentlemen named
a8 directors had agreed to take—? A. I knew nothing of that.

Q. You did not inquire from him? A. No; I probably in the dictation as
1 recollect would come to that point and then go on with my dictation and he
would fill in the blank.

Q. There was a good deal set out in the prospectus, I want to know whether
you had any knowledge of it? A. No, I had no knowledge at all.

Q. The list of subscribers, Exhibit D, what had you to do with that? A,
With the actual list? °

Q. Yes? A. With the list itself I had nothing to do.

Q. When did you see that first? A. I fancy when I marked it as the exhibit
{o that declaration.

Q. The first time you saw it? A. I think so.

Q. What had you to do in its preparation? A. The only thing I recollect
i8 that the day after the organization meeting being in in connection with getting
the papers ready for the application at Ottawa, and Mr, Travers introducing me to
Mr. Fitzgibbon—I think Mr. Fitzgibbon came into the room, and Mr. Travers
ssked me to explain to Mr. Fitzgibbon the way in which he, Mr. Travers, had dealt
with the note that was discounted.

Q. What note? A. A shareholder’s note that was discounted with the Trusts
& Guarantee Company, Mr. Fitzgibbon did not ask me any question, but I said a8
T understood the tramsaction, the note that had been given by the subscriber had
been endorsed to Mr. Travers without recourse to the bank, that Mr. Travers had
obtained a loan of the amount of the note, and that Mr. Travers was paying in that
amount upon that subscriber’s subscription, so that the effect of the transaction, as
T understood it was, that as between the bank and the shareholder the bank ad-
mitted that the share was paid or part paid to the amount of the note, but as
between the subscriber and Mr. Travers or the then holder of the note the sub-
scriber was liable on his own personal obligation, That is what I said to Mr. Fitz-

gibbon.
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Q. You just came in and Mr. Travers asked you to tell Fitzgibbon? A, To
explain what had been done.

Q. You must have known of course what had been done? A. I knew that
he was applying the monies, the proceeds of these notes upon the subscriptions, of
course.

Q. How did you know that? A. Mr. Travers told me he intended to do
that.

Q. You are speaking of one individual note in this conversation? A. Yes,
that is as far as it went with Mr. Fitagibbon. -

Q. You are speaking to him of one individusal note? A, I was just taking
the instance to make it clear to Mr. Fitzgibbon ; I thought from what Mr. Travers
said that Mr. Fitzgibbon wanted to know in what relation the bank would stand to
that shareholder and in what relation that shareholder would stand to Mr. Travers
who held the note, )

Q. Mr. Fitzgibbon was interested in those legal questions? A. I do not
know if he was interested ; he looked intelligent; he did not make any comment or
agk me any questions.

Q. You must have had some conversation with Mr, Travers as to the subject
before to be able to give that? A. At the time of my first interview with Mr.
Travers.

Q. Tell us what conversation you had with him which prompted this remark
to Fitzgibbon? A. I did not know I was going to be asked to meet Mr. Fitz-
gibbon.

Q. Tell us what had occurred previously that prompted this remark to Fitz-
gibbon when you were asked to give it? A. I could not tell you that. Back in
October when I first met Mr. Travers, Mr. Travers had explained to me how he
proposed to apply the money he was obtaining?

Q. What was his explanation? A. His explanation was just as I was re-
peating now, that he proposed to apply the money that he received in payment on
the subscriber’s share, and I asked him the question and brought out the answer
from him that as between the bank and the shareholder the share would be either
fully paid or part paid depending upon the amount, but as between the shareholder
and the person who held his note, the shareholder would still be liable to pay his
note.

Q. Would be liable to the Trusts & Guarantee Company? A. Yes.

Q. It was with reference to discount there you were discussing? A. Yes,
I wanted {o know how he was going to get this money into capital.

Q. You of course knew that $110,000 of notes had been pledged for an
advance of $80,000?7 A. No, my information was that there was $100,000 of
notes and monies payable under subscriptions; I understood it covered both; I did
not know that there were notes to the extent of $100,000.

Mgz, CoMMIsSTONER: You mean not to $110,0007 A. What I mean is that
I did not know there were notes to the amount of $100,000. I thought the security
from my information was notes and assignments of specific subscriptions and the
monies payable under them were these subscriptions not represented by note.

Q. Notes to what amount? A. I did not kmow how many notes, how
many subscriptions,

Mz. Hopains: Do you mean to eay then that neither from Travers nor from
Warren did you learn the true transaction, the way in which it was being carried
out? A. I only know what I am saying and if the transaction is different as it
appears to be then I did not know the true transaction; I was not brought in
at the beginning of it.

Q. You do not appear to have got from Travers any distinct idea as to how
many notes he was putting up, how many stock subscriptions, in what form they
were being handed over, and the exact amount of money to be advanced? A.
$80,000 was the amount and $100,000 of security given.
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Q. And in what form? A. I did not know how much of it was note and
how much of it was assignment of subscriptions.

Q. You did not know that from Travers? A. No.

Q. Did you in advising Mr. Warren’s company ever ascertain exactly what
had been done between Mr. Travers and the Trusts & Guarantee Company, to get
this money? A. T had no discussion with Mr. Warren.

Q. s that the position you occupied? A. Yes.

Q. That being solicitor for the Trusts & Guarantee Company— A, T was
not solicitor for the Trusts & Guarantee Company generally, ’

Q. Being asked o advise Mr. Warren upon this transaction that you did not,
either from Travers or Warren, get the exact details of what was being done? A,
As I understood what Mr. Warren was asking me was whether he was getting
proper title to these in that way; as to the amount, it was a matter of indifference
to that question.

Q. You must have been in considerable haze as to the exact situation when
you sat down to advise Mr. Travers on his application for the certificate? A, I
did not advise on that, I knew it was being done; it was the only way in which it
would become capital.

Q. When you went into the office and saw Fitzgibbon? A. I thought Fitz-
gibbon came into the room where Mr. Travers and I were.

Q. Had you the list with you? A. No, sir, I saw no list.

Q. What were you discussing? A. That is I say Mr. Travers asked me to
explain to Mr. Fitzgibbon the relation in which the bank would stand to that share-
.holder whose note had been discounted and the proceeds applied.

Q. Did you know that the notes hed been individually discounted and specifia
gums advanced by the Trusts & Guarentee Company against each specific note? A.
No, I do not know that, and I do not think that was the case.

Q. How were you advising or giving an opinion to Mr. Fitzgibbon sbout the
relation of one shareholder to Travers and one shareholder to the Trusts & Gua-
rantee Company? A. It appeared fo me obvious that if Mr. Travers had applied
upon the subscription the amount of his note, paying up that subscription—

Q. The face of the note? A. Yes, paying up that subscription, and had it
#0 entered in the books of the bank, the bank could not afterwards say to that sub-
scriber his share was unpaid; that seemed to me obvious.

Q. Now, you did not even know there was $100,000 of notes and did not know
how much was made up by an assignment of the subscriptions? A That is true,
but I am told since that there was no assignment of subscriptions.

Q. How were you in a position to advise Mr. Fitzgbibon or anybody else that
Mr. Travers had obtained upon any specific note the face value of that note and
pretended to pay it upon the share? A. I did not think I was undertaking to
advise Mr. Fitzgibbon, I was explaining the transaction as I understood had taken
place between Mr, Travers and the Trusts & Guarantee Company and the bank.

Q. And you have already told us what knowledge you had to found that
advice on? A. Yes.

Q. Although Mr. Travers and Mr. Fitzgibbon have told us that in addition
to crediting certain amounts, which by the way did not pay the notes up in full, I
am instructed at all in any case, they spread a number of payments as they call it
on subscriptions on which nothing had been received, and they say that that was
communicated to you and that you advised thst that was all right? A. I do not
understand that they put it precisely that way, but if anything was said to me it
would be in this connection: there was more security given than the amount of the
advance and it seemed to me it was open to Mr. Travers to apply so much of that
sdvance upon part payment of any of these and not treat the whole of it as paid.
He was giving more security than the advance he was getting.
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Q. If so he would not have enough to go around? A. If he had the assign-
ment of a subscription, $500, if he had the assignment of that, or that had been
assigned to the N'rusts & Guarantee Company, Mr. Travers could apply $100 and
the first hundred that that man paid would belong to the Trusts & Guarantee Com-

ny. .

Q. ‘What about the balance? A. The balance would belong to the bank.

Q. Could Travers apply that on anvthing he liked? A. I do not think so.

Q. How far do you differ from these gentlemen who have spoken to your
knowledge? A. You will have to tell me what they have said.

Q. Before we go through that your position is you understood and told Fitz-
gibbon that the money raised by MT. Travers upon a note could be applied to pay
that as between the bank and {he subscribers up in full? A. Could be applied by
Mr. Travers, could be paid in by Mr. Travers and the bank would have to give
credit for it to the shareholder. It seemed to me in the result that the shareholder
wag in the position of having a share paid, but still owing his debt to a third party.

Q. Were you in the room and did you hear Mr. Fitzgibbon’s evidence? A.
Part of it only.

Q. Mr. Travers says this; he was asked, ¢ Did that $291,300 include the $100
you told me you borrowed ”—that $291,000 is the amount shown on the list as
paid up? A, “Yes, that would include that.”

Q. So that then it would not be true they had not been paid? A. It had
been paid by the subscribers themselves,

Q. “How did you fix that up, Mr. Travers, if I may put it that way, to put
in that $100,000 where did you show it? A. We spread it over various sub-
scribers who had not paid anything, but had given their notes.

Q. “To that extent it 18 not true? A. It is not true to that extent.

Q. “You say ‘we’, whom do yon mean by we? A. I presume I was the
most responsible one, but there were others that were assisting me.

Q. “Who were they? A, Dr. Nesbitt, J. G. Fitzgibbon and our solicitor
Mr. Hunter.” Then a little Jower down: “ Did Dr. Nesbitt know they were false?
A. He knew that we had used monies that I had borrowed to pad out the state-
ment.

Q. “Did Fitzgibbon know? A. Fitzgibbon knew that.

Q. “Did Hunter know that? A. And Hunter knew it”” Then further
down: “When you speak of spreading, what do you mean? A. We took the
$80,000 and filled out opposite various names ”.

Mr. CommrssToNER: I notice there he first speaks of $100,000; that is a mis-
take, is it not?

Mr. HoberNs: No, because he borrowed not only $80,000 but also an addi-
tional amount.

Q. “Anything spread in that—the $100,000 spread in that one? A. The
spreading was done in the other one I think.

Q. ““When you speak of spreading, what do you mean? A. We took $80,000
and filled out opposite the various names.

Q. “Money they were supposed to have paid in cash? A. Exactly.

Q. “Did anybody know that was being done? A. I do not think it was
known outside of the parties I have named.

Q. “That is which ones? A. That was Dr. Nesbitt, Mr. Fitzgibbon, Mr.
Hunter and myself .

Q. How far is that correct? A. That is correct to this extent, I knew that
the $80,000 that was being obtained by Mr. Travers from the Trusts Company was
reaching the capital stock as payments in for various shareholders, but as to what
was paid on any one shareholder I had no means of knowing and never did know.

Q. Did you know that they were attributing to people who had not paid at
all monies borrowed from the Trusts & Guarantee Company? A. Not unless they
had something of that subscriber that they had discounted.
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Q. If they had his stock subseription? A. If there was an assignment of
the monies under a stock subscription I would consider it was perfectly open to Mr.
Travers to use part of the bulk sum he had obtained and apply it as part of that
subscription.

Q. You and Fitzgibbon and Travers agree practically? A. Except I do
not wish it to be assumed that I was present and took part in the adjustment of
the amounts. I knew that the capital when that transaction was finished ineluded
$80,000 of money that had been procured by Mr. Travers and paid in for the
shareholders, and I understood he was going to do that at the time of my interview
in the middle of October.

Q. I want to make it quite clear, you did know that the amount which was
being raised was being applied partly on the outstanding liability of those who had
given notes for it, and also upon the outstanding liability of those who had given
no notes, but who had subseribed for stock? A. I would not say that, but in
each case I understood from what Mr. Travers said that they had money in their
hands, which they were able to transfer from the lender, and that the proceeds of
that was being applied, but as he was giving security in excess of the actual amount
he was receiving he had the right to choose which he would pay in full and which
he would only part pay.

Q. Then you do not vary very much? A. I think that position was sound
#s a matter of law, as I understood the facts.

Q. Then you do not disagree with the statements they have made? A. If
that statement does not go farther than I have said we certainly do not disagree.

Q. The statement goes this far, that the application of those monies was not
1nerely upon those whose notes we discounted, but also upon those subscriptions upon
which nothing had been paid? A. If there was an obligation in their hands
that they had transferred to the lender.

Q. You have said you understood there were subscriptions transferred and
nctes. A. I understood there was an assignment of the monies payable under
thiese subscriptions, but I did not understand what Mr. Fitzgibbon said this morning
that in the case of particular subscriptions that had been taken after that date and
dated back that there were monies applied out of this advance, I did not know that;
I understood it was applied in the case of existing subscriptions and where some-
thing had been placed in the hands of the lender which was available for the loan
to collect from the subseriber. )

Q. You limit yourself to those which had been transferred to the Trusts
Company on the $80,000 loan? A. Yes, on which the liability had been trans-
ferred to the Trusts Company such as they could collect.

Q. You would think that they had done what was perfectly proper? A. As
far as I knew at that time they did what was perfectly proper.

Q. 7T explained what they did? A. ff what Mr. Fitzgibbon said this morn-
ing they did do, then they did something that was improper.

Q. In what respect? A. That in respect of certain subscriptions that were
taken after the date of the transaction with the Trusts Company, dating these
subscriptions back and applying a part of the proceeds of this advance to those
specific subscriptions, I do not see what authority they would have to do it.

Q. You mean that was improper because it was after the time when you gave
them that advice? A. No, the lender had nothing in his hands to show the
Yiability of these people to pay; there is where the hinge is.

Q. 1f the Trusts & Guarantee Company had an obligation from a shareholder
on which he had not given a note and if that obligation were assigned you think it
would be quite right to represent that to the Government as being a payment of
part of the $250,000 under the Bank Act? A. I do not like the question in that
form; if you will allow me to answer with this qualification: it seemed to me that
the section of the Bank Act was only concerned with the quantum of capital that
wag paid in, that they were not concerned with who paid it in.
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Q. I did not understand from what you said that you had considered that
section of the Bank Act A. Certainly I had considered that section of the
Bank Act. ’

Q. You had given him an opinion? A. No, I was talking that matter over
with Mr. Warren, I was not advising Mr. Travers at that time.

Q. Did you give that as an opinion to Mr. Warren? A. I said that that
wes my view of that section of the Act, that the Act was only concerned with the
quant111m that had reached capital account and was not withdrawable from the
capital.

Q. I cannot ask you to construe an Act of Parliament, but would you mind
if T read you that section, and then see if you are still of that opinion? A. Yes.

Q. (Reads section of the Bank Act). Do you think that “ Thereof ” bad
any significance? A. It means of the capital bona fide subscribed.

Q. And was the money that they were spreading over these lists part of that
$500,000 subscribed? A. As I view it Mr. Travers had paid in for the amount
of the subscriber’s obligation; then that certainly was paid in in respect of sub-
scribed capital.

There is no other way in which it would become capital. It had to be received
in respect of some shares of the subscribed capital to reach capital.

Q. Would you say Mr. Travers or anybody could put up a certain amount
of money to get a certificate from the treasury and if he chose to say I apply this
on A.B. or Mr. C.D. that satisfied the Bank Act? A. That satisfied that section
of the Bank Act.

Q. You would not see anything improper in getting a certificate that way?
A. 1 did not see anything improper ; I thought that was all right.

Q. So that if Mr. Travers and Mr. Fitzgibbon acted in that way they have
got your countenance? A. Mr. Travers explained what he was going to do before
be got that money; I could not see there was anything wrong in what he was
proposing to do, as I understood the matter.

Q. And you had told Mr. Warren that? A. I told Mr. Warren that,
certainly.

Q. You went down with Mr. Travers to Ottawa? A. Yes.

Q. Whom did you see in connection with the issue of the certificate? A.
Mr, Travers asked me to go down to argue this same proposition of law on that
section if the question arose.

Who with? A. If the question arose to argue it with the Department
of Justice. I told him the usual proceeding was, as I understood, if questions arose
they were referred to the Department of Justice.

Q. Did you argue it with them? A. I was not asked to. When I went
down Mr. Travers and I walked up to the Department, that is the Finance Depart-
ment and if I recollect right it was Mr. Ross we met, the chief clerk—1 have for-
gotten whether he was chief clerk—Mr. Travers produced his papers and laid
them down; Mr. Ross told him there could not be any meeting of the Treasury
Board to consider this matter for four or five days at the earliest, so I said to Mr.
Travers, “1 will go back and I will come down again on & telegram.” :

Q. What day did you get there? A. It would be on the 28th T was there.

Q. Were you aware that Mr. Boville submitted all those papers to the Depart-
ment of Justice that day? A. No, I knew nothing of that.

Q. You were not asked to sec him? A. No.

Q. The question you had feared was not raised? A. I could not say that
T feared the question.

Q. That you anticipated? A. Mr. Travers anticipated the question to be
reised ; and he asked me if I was prepared to argue it, and I said I was; and he
asked me if T would go down and argue it if raised.

Q. What made you go and lock over all the original subscriptions? A. I
think Mr. Fitzgibbon is wrong there; I do not think I looked over the original
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subscriptions, but I thought if I had to argue that thing that I would have to show
substantively that this money that had been received from the Trusts & Guarantee
Company had reached capital a>count, and the only way, as I say, in which it could
reach capital account was that it be received in respect of shares subscribed, and 1
went in to see Mr. Fitzgibbon to say to him that in support of that argument when
it came up we would probably have to produce the shareholders ledger, and 1
wanted to be assured by him that those amounts had been placed to the credit of
the respective shares. 1 do not remember seeing the subscriptions at all.

Q. He says you went over the original subscriptions which are produced? A.
I} have no recollection of that. It would be the foundation that it had reached the
rhares.

Q. This sort of thing is what we showed to Mr. Fitzgibbon? A. I do not
remember asking about that at all; it was the other matter that was present to my
mind.

Q. What was the other matter? A. That the amount that had been bor-
rowed by the discount of the notes had actually been placed to the credit of par-
ticular shares.

Q. Did not it strike you as somewhat peculiar you should do that when the
very list that you and Mr. Travers took down contained that allocation? A. But
in support of the argument it is altogether likely you would have to produce the
original books of entry in which those were entered.

Q. And did you find that allocation made in the books that you saw with
Mr. Fitzgibbon? A, He produced some book to me in which he showed me a
column of figures and said that was it; I had no means of checking it up.

a Q. What was the use of looking at it? A. I wanted to know it had been
one.

Q. Could you identify the book? A. I do not know.

Q. What was it? A. It would be one of those large books; I think this is
the book. (Exhibit 20).

Q. Show me the columns? A. (Shows).

Q. Total payments? A. Yes.

Q. Would that be the column, the last column but one on the page that was
filled in? A, That is what I think he showed me that that included in
respect of each of the shares upon which the proceeds, the discount had been
applied included the amount to the credit of that share, and that it had reached
capital account in other words.

Q. But would not it be of very great importance to you to know that pay-
ment had actually been made? A. I knew that payment had been made.

Q. How did you know the payment had been made? A. Because the pro-
ceeds of the money were in the hands of the Bank of Montreal.

Q. But that is arguing in a circle, that is assuming it had been made and was
apflied ; you are here now looking at the book to see if that is so which had occurred
before you went down? A. But you do not quite understand what I am at;
they might have made a bulk entry in their books that so much had been received
in respect of capital stock; that would not seem to me to satisfy the requirements;
it must be received in respect of specific shares; no bulk entry would carry it.

Q. Do you say that that book—because we can compare it afterwards—do
you eay that that book is the book you relied upon and saw in November, 19067
A. That seems to me to be the book subject to what Mr. Fitzgibbon will say.

Q. Which column? A. The column of total payments.

Q. But that is total payments up to the time the bank failed.

Mr. CoMmissioNER: Look further back on the other page. A. Is Mr.
Fitzgibbon here?

Mz. Hobgins: No. A. I think that is the book. (Exhibit 20.)

Q. Tell me the column you speak of? A. It would be the total payment
column as of the date I looked at it. '
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Q. Take it there “ L”, this would be something around the time; but you
notice here a date in 1907 on that first column on the second half of the page? A.
{ wl?uld have to ask Mr. Fitzgibbon what book he showed me; it looked like that
ook,

MRr. Commisstoner: It is simple enough; these entries are made in 1907;
that is the book as it was completed up to that time with those two first columns;
the first two columns were the subscription payment and alloted.

Mr. Hobains: There is one dated there in February, 1907.

Mgz. CommissioNER: As I understand he did not attempt to check all those.
He was trying to ascertain whether that had been done, and Mr. Fitzgibbon pro-
duces this book and says “ Here is the book which shows I have done it”? A,
That is so. I expected if the matter came up in that form they would have to
rroduce what corresponded to their stock ledger to show that money had reached
capital account.

MR. CoMMISSTONER: You want this to be the book as an irdication that that
Lad been done, and the assurance of Mr. Fitzgibbon that it had been done through-
out? A. Yes.

Mr. Hopains: Did you get his assurance? A. He told me it had been
done, and it looked to me that it had been done as far as T could tell.

Q. Did you compare the stock list that went down with the book at all? A.
Not at all.

Q. Did you ask any one? A, No.

Q. Did you ask any one if the stock list down in Ottawa corresponded with
the book? A. No; I assumed it did.

Q. Did you ask him? A. No.

Q. Mr. Fitzgibbon’s letter is dated November 29th, that you had called to
see, and had gone over all the applications and informed Mr. Fitzgibbon that they
were all in first class shape—? A. I do not remember going over the applications
at all.

Q. This is November 29th, and it was written the day you were in? A. Yes.

Q. Would not he probably be more correct? A. I do not know, I am speak-
ing from my recollection that that is what I went in to see, and what seemed to me
material to the case.

Q. Did you take any pains to see whether the shareholders, known as the
Laidlaw shareholders had been included in that list? A. No, I did not know
whether they were or not.

Q. You did not ask about it? A. But looking back upon it and reasoning
T would expect they were, if that list speaks as of the date of the notice calling the
meeting. I do not know as to what date the list speaks of, but if that is the govern-
ing date, it would include those.

Q. And properly so? A. I think so.

Q. Why? A. Because if the declaration or the list speak as of a date
anterior to the row with Laidlaw’s clients, it ought to include them.

Q. They ought to be represented as bona fide subscribers on the 2%th
November? A. 1If the governing date is the earlier date then it would not be
the 27th November.

Q. That is they should be put in that declaration if the declaration set out
that they were bona fide subscriptions on a certain date? A. If the governing
date—and my recollection is that Mr. Travers was obstinate upon that point that
the governing date was the date of the notice in the ¢ Gazette’ calling the meeting of
the 26th November; that would be one month prior.

Mgr. ComMissioNer: The statement in the affidavit is, “ On the 23rd day of
October there had been actually bona fide subscribed.” -

Mg. Hopeins: That is what you mean? A. Yes, if that is the governing
date. I disagreed with Mr, Travers there and I tried to argue with him and he
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was obstinate and he thought the Act spoke altogether as of the date when the
potice started to run.

Q: Well, that is perfectly correct that he says on the 23rd October there had
sctually been bona fide subscribed $507%,057 in shares—the list, Exhibit D we are
discussing is said to be a list of the subscribers correctly setting forth as to each
subscription, the name of the subscriber, his address, the number of shares sub-
ecribed for by him, the amount of such shares, the amount paid in thereon. Each
«f said subscriptions is a bona fide subscription to the eapital stock of the said bank?
A. Again speaking of that governing date.

Q. It does not speak of the governing date, it speaks of the date of the
declaration? A, Is the list dated? .

Q. No, it does not appear to be. You were only the one day in Ottawa? A.
Yes, I expected to go back again.

Q. Had you occasion to advise Mr. Travers while there upon the subject?
A. Of this?

Q. Yes? A. Noj; the talk we had had was the day before.

Q. In Ottawa you did not have to advise him at ali? A. No.

Q. Mr. Fitzgibbon’s letter refers to those three cheques that were sent down;
do you remember what Mr. Travers said about that? A. I was trying to re-
collect; it runs in my mind that he had, when he got through in Ottawa, to go
down to Montreal on some business; I think there was some mix-up about a lease
that some agent had taken for the bank, and he had not the money with him for
what he would do in Montreal, and he told me when I was in seeing them, to tell
them to send him down some cheques, whether it was one, two or more, I do not
know, but I did not know what the purpose of the cheques was.

Q. You had no part in connection with the issue of the certificate; you did
not go back to Ottawa? A. The first I heard was the certificate had issued.

& Q. You heard that from Travers? A. T think Mr. Travers telegraphed his
office.

Q. And then he came up here? A. Yes, but I think he came by way of
Montreal; it was some days afterwards and then I saw him,

Q. Did you learn from him that the Minister had pointedly asked him whe-
ther the money had been borrowed? A. No, I am almost certain that that did
not come out. What Mr. Travers told me was a matter that was rather different.
e said he had got a good introduction to Mr. Fielding, that he had produced to
Mr. Fielding his testimonials as a banker, that Mr. Fielding expressed himself as
Kleased to find the affairs of the bank were in the hands of an old and experienced

anker, and Mr. Travers gaid to me that he had his Treasury certificate in twenty
minutes after his interview with Mr. Fielding, snd that that was the ground of
the decision, the affairs of the bank were in good hands.

Q. What Mr. Fielding wrote Mr. Travers I will read to you: “We have
been told that in some cases the subscribers did not actually pay in cash but gave
notes to the provisional directors which were used to raise the money..... T shall
be glad to have an assurance thet nothing of the kind has taken place in relation to
the subscriptions for the Farmers Bank, but that the amounts sét forth in the
application as having been paid up have in every place been bona fide cash pay-
rﬁents.” A. The first I knew of that was when the papers were produced in the

ouse.

Q. Mr. Travers never told you at all? A. No.

Q. And his answer would be written in the light of the conversation with
what he knew you had done, and the conversation with you as you told us advising
him? A. I do not see how he could answer that on any advice I gave him,
because my advice was to argue the law.

Q. He got rid of you? A. No, I do not think he got rid of me, I think he
expected me back, but it looks to me as if he took the line of least resistance when

the thing came up.
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Q. He said he got it in twenty minutes? A. That is what he told me,
after he had the interview with Mr. Fielding he had his certificate in twenty
minutes; that the point Mr. Fielding was making—Mr. Travers had shown me
previously some of these letters, a testimonial from the General Manager of the
Merchants Bank, and some others, I have forgotten whom, as to his long and suc-
cessful experience as a banker; and what seemed to be troubling Mr. Fielding ac-
ccrding to the way Mr. Travers spoke to me was that the affairs of the bank might
be in the hands of a man who was not a banker, and therefore would give the
Government trouble soomer or later, and his anxiety was relieved,—I think those
are the words Mr. Travers used in quoting Mr. Fielding—that his anxiety was
telieved when he found out the affairs of the bank would be in the hands of an old
and experienced banker.

Q. Did he mention what introduction he had had? A. Yes.

. Q. What did he say? A. He said, the chief Liberal Whip had introduced
im.

Q. Did he draw any money when you were down there? A. Not to my
knowledge.

Q. Did you know as to any of the subecriptions said to be ante-dated ; you have
confined your evidence so far to the $80,000 loan? A. Yes.

Q. There was subsequent to that from the Trusts & Guarantee Company &
$20.000 loan? A. I did not know that until after the suspension.

Q. You were not consulted in any way? A. Not consulted at all with
regard to that.

Q. You did not know, did you, about these subsequent subscriptions? A.
No, and I heard some evidence this morning that I can hardly agree with.

Q. What is that? A. That is as to a $50,000 subscription of Lindsay’s;
my recollection is that at my first interview with Mr. Travers that I came across
that subscription in looking through the subscriptions and asked him about it.

Q. What did he say about it? A. He said first of all that he had at that
time subscriptions to the amount of five hundred and sixty odd thousand dollars
and that that fifty thousand dollars was not part of the five hundred thousand
dollars needed under the Act, and then he explained that subscription that Mr.
Lindsay had been canvassing various people whom he had been unable to close with,
but had promised stock at par, and he was subscribing for $50,000 to be able to
carry out the promises he had made, and that in any event the first installment
upon the subscription would be paid, because the bank were going to be owing him
considerable sums of money for commission; so that my recollection is that that
$50,000 was in at the time I saw that subscription, about the middle of October.

Q. You see the subscription dated the 22nd October? A. Again that sub-
scription would be dated after the time I saw it, if that is the subscription I saw;
but I have a distinet recollection of discussing a Lindsay subscription for that
amount with Mr. Travers in his office on King St.

Q. He may have had the document; was it in application form? A. An
application. )

Q. He may have had that and not put it in, not intended to use it? A. I
do not know about that. It was on the letter file of the subscriptions, because that
was the latge subscription and that is the one I asked about.

Q. You think it was before the 22nd October? A. My interview would
be before the 22nd October; that is correctly dated the 22nd October, I could not
have seen it when I was in Travers office.

Q. Look at it and see? A. Yes, this is dated October 22nd.

Q. Is that the one you saw? A. That I cannot say; I do not think I could
have seen that one on the day I am gpeaking of.

Q. Was the one you saw dated? A. That I cannot say; I think I remem-
ter clearly the amount 500 shares, but I do not remember anything else because it
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would be a matter of considerable importance to me at that time if there was a
mubscription of $50,000 to be counted to make up the $500,000.

Q. Why would it be important? A. Because the basis of it was $500,000
subscribed, and $50,000 by a stock solicitor might not be assumed to be bona fide
subscribed.

Q. That was your impression? A, Yes, I wanted to know something about
Lis means and why he was subscribing.

Q. Did you inquire about his means? A. From Mr. Travers and Mr.
T'ravers said the first installment, the commissions that the bank would be owing
him would answer the first installment.

Q. He did not go further as to that? A. No, but then he went on and
made the explanation that there were parties to whom Lindsay wished to be able
still to transfer some shares at par.

Me. ComMrssioNER: Do you happen to know any special reason why you
were retained by the Trusts & Guarantee Company in this transaction? A. I
hardly looked upon it, sir, as a retainer by the Trusts & Guarantee Company. Mr.
Warren and I had discussed a like transaction that had taken place in connection
with an insurance company some time before.

Q. You think that is the reason? A. Yes.

Q. It had nothing to do with your connection or supposed connection with
the Farmers Bark? A. T had no connection with the Farmers Bank,

Q. Any connection or supposed connection you had with the Farmers Bank—
it had not? A. He knew I had no connection with that.

Q. I do not quite understand how you work out the idea that nobody would
he hurt; it would be impossible for anybody to be hurt by the transaction that was
entered into in the way in which the credits were given. Supposing a man that
had given his note for $1,000 had got credit for $500 on his own transaction and
$600 had gone to the credit of John Smith who was not worth a brass farthing,
how would he be helped when he was called upon to pay the balance of his note
after he had paid his $1,000 to you, where would he be as to your clients? A. I
looked upon it my people were advancing only $500 of the $1,000 in the first
instance.

Q- I am not talking about security of the lender; I am talking about the
fairness to the subscribers; one subscriber has given his note for $1,000, money is
borrowed upon that, half of the money attributable to that note is applied in pay-
ment of his stock, the other half is applied in payment of stock of somebody else
vho has paid nothing? A. I did not understand the transaction was taking that
shape; I understood that where the whole amount was not applied that the lender
vas only loaning the amount that was applied on that particular note.

Q. I thought it was e bulk loan upon all the notee? A. I{ was a bulk
loan but it would have to be distributed ; for example, if in the case you quote, the
man had given his note for $1,000 and only received credit for 8500 in my view the
Trusts & Guarantee Company could only collect the $500; they held security in
excess of the amount of their loan.

Q. T thought the idea was that the Trusts & Guarantee Company were bona
fide holders for value of these notes and could collect the full amount; it seemed to
me there would be a difficulty there? A. In practice that ought to have been
solved with Mr. Travers filing with the Truste & Guarantee Company the amounts
he had appropriated o the particular shares, and the share certificates should have
been lodged there, showing the amounts paid, and as the man came in to the Trusts
& Guarantee Company he should have had the obligation handed back and the
share certificate. :

Q. The Trusts & Guarantee Company had not very much security if th:g had
simply the subscription for the stock, had they? Supposing the bank had not
gone on? A. I thin! the promise to pay could be collected ; it could be collected
by a liquidator.
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Q. Collected by the bank? A. It could be collected by the liquidator of
the bank. .

Q. Don’t you think Mr. Travers, when he was putting in the hands of the
Minister a declaration that on the 23rd October there was so much bona fide sub-
scribed and so much actually peid, ought as an honest man to have communicated to
the Minister the fact that with regard to 210 or 219 shares these shares had been
practically repudiated and the bank had recognized the right to repudiate—did not
that look like a dishonest transaction? A. T would not like to characterize it as
dishonest.

Q. If a man had thought about it, would not he have thought it his duty to
kave communicated? A. The Finance Department according to all I have seen
since had the whole correspondence with Mr, Laidlaw in their office at that time.

Q. All that was said by Mr. McCarthy in withdrawing his protest was that
his clients had been settled with; there was nothing to indicate that they had been
bought off—not using that in any offensive sense—that they had been settled with
by taking the stock off their hands? A. It would have been better at the end of
the share list to have added the note that as to 219 shares they would be in the
hands of other holders. -

Q. Had you any acquaintance with Mr. Travers before you came into com-
munication with him about this bank? A. No communication at all, no knowl-
edge of him.

Mr. Hobeins: There is evidence that was given—I do not know that it was
of very much importance, but it was given by Mr. Hughes Charles of Montreal.
It is in reference to a conversation he had with Mr. Stratton. I do not know whe-
ther to bring him here or not, because it is only as to a sentence, a short conversa-
tion, and I do not know whether you would care to use the evidence that he has
already given. If so I can put that in.

Mz. CommisstoNER: How is that relevant, a statement of something that Mr.
Siratton may have said?

M=z. Hopgins: It will have its relevancy when we come to investigate the
Trust & Guarantee Company.

Mg. CommrIssioNER: You had better wait till we reach that. Is Mr. Stratton
tc be called ?

Mr. Hopcins: Yes.

Mz. CommissioNER: It would be better to examine Mr. Stratton about it
and put it in in contradiction if necessary.

r. Hopagins: Would there be any objection to putting it in and reading his
cvidence; or would you rather have Mr. Charles here?

Mz. CommissioNer: I do not think there is any objection. When Mr.
Stratton is examined, if he has any view about it that he would prefer to have him
bere, we can deal with it then.

Mr. Hopeins: I will mention it again before putting it in.

Mz. CommissioNer: I do not see any object in bringing him here.

Mz, Hopcins: However, I would rather, I think, mention it afterwards.

The Commission adjourned at 4 P.M. to 11 A.M. tomorrow, March 21st,
1912.
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The Commission resumed at 11 A.M. March 21st, 1912, at Osgoode Hall.
PRESENT: '
TaE CoMM1ssIoNER, HoN, S1r WiLLiAM MEREDITH.
Franxk E. Honoins, K.C. and J. TroMpsoN, K.C.
1. E. WeLpon.
ARTHUR R. SHAVER, Sworn, examined by—

Mr. Hopbcins: Q. What was your position in the Farmers Bank? A.

' Transfer Clerk.

What banking experience had you? A. None prior to that.

When did you join the Bank staff? A. About the end of October, 1906.
Employed by Travers? A. Yes, sir.

What had you been doing before that? A. Accountancy.

Then you were familiar with figures at all events? A. Yes, sir.
You did the writing out of cheques, didn’t you? A. For a short time.
For how long? A. A few weeks.

Beginning about when? A. Just about the time I speak of until the
organization. .

Q. The organization meeting? A. Yes.

Q. Tt would be about a month? A. Yes, something like that.

Q. You kept this cheque book and wrote out the cheques in it? A. For
the most part, yes.

Q. Do you remember three blank cheques being torn out and sent to Travers?

1 recall it now.

Q. Just look through and see if you can tell where those were taken from?
A. No, I cannot trace them.

Q. Look at the cheque T show you, number 23, do you find that? A. Yes.

Q. What do you find that to be for? A. Here it is expenses W. R. Travers
and W. H. Hunter o Ottawa and Montreal re Treasury Certificates $100.

Q. TIs that the cheque corresponding to it? A. That should be, yes.

Q. TIsitin your handwriting? A. Yes.

Q. Would the three cheques be after that? A. T could not say.

Q. What do you remember about it? A. T don’t remember anything
about it. ’

Q. You see the stubs are written in your handwriting? A. Yes, very
likely afterwards.

Q. Quite probably; that would tell you something about it; you see the stub
of number 25 has the date altered and the stub of number 26 has the name altered;
cun you tell at all which were the three cheques? A. I would not think 25 was;
that is & local cheque for salaries. .

. Why was the date changed on that? A. T could not eay.

Q. Have you looked at the cheque? A. No.

Q. Take the next one, number 26, that was formerly drawn to one McCor-
quodale.

Q. Have you any recollection of that? A. No.

Q. Who was McCorquodale? A. He sold some stock for the Provisiontal
Directors.

Q. Why is it changed to Guthrie & Pringle? A. T could not say.

Q. In whose handwriting is the change made? A. Mine.

Q. Take the next cheque No. 27, marked “ Cancelled ”, is there any explana-
tion at all of that, do you know anything about it, why is it marked *“ Cancelled »?
A, T could not say. »

Q. You have no memory at all? A. T cannot recell.

LOLOLLLL
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Q. You are the man in charge of that book, who did all the writing in it?
A. Yes, most of it. -

Q. The next cheque is December 4th, $10? A. Yes, sir.

Q. And at the bottom, cheque 30 is also marked “Cancelled”; you ecan
throwdno light on it at the present time? A. I cannot recall why those things
were done.

Q. Perhaps before you go you will look at the cheques which are in and
compare them with the book; I will perhaps speak to you about it later on; did
you know C. H, Smith? A. Yes.

Q. And do you know anything about the terms of the settlement with Smith?
A. Nothing,

Q. What had you to do with the matter? A. Nothing.

Q. Nothing at sll, not even carrying out instructions as to his payment?
A. Well, I heard afterwards; I handed him money on only one occasion, and I
heard afterwards there was a settlement of some sort, but at the time I knew
nothing about it.

Q. Tell us what money you handed him? A. I handed him $1,800 in
the Traders Bank, in the elevator in the Traders Bank.

Q. On whose instructions? A. Mr, Travers.

Q. What instructions did he give you? A. None, further than what I
Lave said.

Q. What were they? A. As I said to hand that to Mr. Smith.

Q. You knew Mr. Smith? A. Yes.

Q. And did you take the cheque and get the money? A. Yes.

Q. You had taken the cheque and cashed it, had you? A. Yes,

Q. Can you find it in the book; how long after Travers came back from
Ottawa was it? A, I cannot say.

Q. Is this the stub, on the 19th December? A. Yes, that is it.

Q. That is $1,800; is that the date you gave it to Smith? A. I gave it to
Smith immediately upon cashing it; I could not swear to that.

"Q. Travers endorsed it and you drew the money? A. I drew the money.

Q. Farmers Bank circulation I suppose? A. o, sir, there was no circula-
tion at that time; the Farmers Bank was not opened; I went down to the Traders
Bank and I got this money and I walked down from the Traders Bank into the
elevator and I met Mr. Smith and I handed him the money.

Q. What was the reason of handing the money instead of the cheque? A.
I do not know.

Q. Did Smith give you anything? A. He gave me nothing.

Q. He did not return an I1.0.U.? A. No; any more than he said he
expected this.

Q. You did not know what it was for? A. No.

Q. What is the number of that cheque? A. 52.

Q. Is that the cheque’ (Part of Exhibit 8)? A. Yes.

Q. Endorsed by you? A. Yes.

Q. How was that $1,800 charged up, was it to Commission Account? A.
I think so.

Q. Yes, I see that.is charged to Commission Account in the ledger; the
cnly thing T want to ask you about this morning is certain cheques that were
given to Mitchell ; do you remember those cheques? A. Yes, Mitchell is a broker.

Q. What cheques did you take over to him? A, T did not take over any
ckeques to him; I drew out some cheques to his order.

Q. I suppose you cannot remember the amounts of those cheques? A. Not
off hand, ne.

Q. Were they large cheques? A, Yes,

Q. How many were there all told? A. Two I think, certainly not more
than three.
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Q. You drew_them up and what did you do with them? A. I gave them
to Mr. Travers.

Q. Did he instruct you as to why he wanted them? A, No, simply asked
pe to draw them.

Q. 1Is that all you had to do with it? A, Yes.

Q. Did you see corresponding cheques given back from Mitchell? A. No.

MR. Hopgins: That is all in the meantime.
3 Mg, ComMmissioNEr: Would these cheques go into your Cash Book? A.

es.

‘ Mr. ComMisstoNER: You could probably turn up your Cash Book about
'\‘icCorquodale perhaps there will be some explanation of that; you may have paid
im cash

Mr. Hopains: You might look at the Cash Book and look at the cheques in
" the meantime. '

WILLIAM J. LINDSAY, Sworn, examined by-—

Mr. HobciNs: Q. You are described as a stock seller in the papers I have,
would that be right? A. Yes, sir, at times.

Q. How long have you followed that occupation? A. Occasionally for the
last ten years thereabouts.

Q. Previous to this had you been getting up insurance compamec? A,
No, sir.

Q. Subsequent to this? A. No, in a retail dry goods and travelling.

Q. Subsequent to getting up subscriptions for the Farmers Bank you had
been in retail dry goods? A. I had promoted another company in the interval,
sold stock for another previous to that.

Q. I am asking you if before you promoted the Farmers Bank you were
getting up an insurance company? A. No, sir.

Q. Was that afterwards? A. No, sir.

A I% Never had anything to do with the promotion of an insurance company?
o, sir.

Q. How long before you started with the Farmers Bank had you been selling
stock? A. Possibly for three years.

Mr. CommissioNER: I thought you said ten? A, Three years, and since
the Farmers Bank wuuld he just about ten.

Mg. HopeiNs: You have been a stock seller ever since you started three
years before the Farmers Bank matter? A. Yes.

Q. You kept it up ever since? A. Yes.

Q. And of course you knew Travers? A. At the time, yes, I had known
of him; I never met him until November prior to the time that he entered in the
Bank; I had known of him.

Q. Can you give me the date and the year you are speaking of? A. Novem-
ber or December, 1905.

Q. You and he were boarding together? A. Yes, he came in from Win-
nipeg, he drifted in there.

Q. You were talking of your abilities as a stock seller? A. No.

Q. At all events you undertook to sell stock, did you? A. When?

Q. At the time when you met Mr. Travers? A. Not when I first met
him; we had been in tte boarding houee for five or six months before anything
was done.

Q. Would that bring you to the summer of 19067 A. No, some time in
March or April, the beginning of April
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Q. Then at all events you made the arrangement you were going to get stock
taken up for the Farmers Bank? A. Yes.

Q. The commissions you got all told amounted to over $25,000 according to
the books of the bank? A. No, sir, I did not.

Q. How much will you admit you got? A. That is altogether from the
time that I started to sell until the time I quit?

Q. Yes; I said your commissions as found in the boeks of the banks

amounted to somewhere around $25,000?7 A, Somewhere around $21,000 as
near a8 I can recollect.

Q. That would be 109%,? A. No, sir.

Q. On the par value of the subscription? A. No, sir.

Q. What would it be? A. Up to the time the bank was organized I do not
think I cleared quite 3 1-29%. :

Q. Who did you divide it up with? A. Travers.

. Did he get half of all the commissions? A. He got a good deal more
than half ; he had full control. )

Mg. CommissioNER: Half of this $21,0007 A, No, sir, altogether.

Q. He got half the commissions you earned? A. No, sir. Before the
Bank was organized I was supposed to get half the commissions; after the organiza-
tion I got 109, $10 per share on the stock sold at 125.

MR, IIobgiNs: Prior to the organization were you dividing up with anybody?
A, Yes.

Q. Who? A. With Travers.

Q. After the organization were you dividing up? A. No, sir.

Q. Was there 10 per cent. prior to organization, so that you would get five
and Travers five? A. He had a contract for 10 per cent.; he made a contract
with me for 10 per cent., which he afterwards side-stepped, and said that was not
the understanding. '

Q. What was the arrangement, did you get 10 per cent. and divide half with
Travers, was that the arrangement, according to your idea? A. No, I did not; I
was only to get half. .

Q. Of what? A. Of what he was getting after the expenses had been
deducted.”

Q. The expenses were your expenses, you mean? A. Yes, and he also put in
his expenses.

O. 'That is travelling and so on to get stock subscribed? A. Yes. -

Q. When you say over $21,000 is that what you got yourself? A. About
that amount, as near as I can remember.

Q. And that amount you did not divide up with anybody, that was your
share? A. A portion of that I had to divide with sub-agents again.

Q. But that was your own look-out? A. No, that was not my own look-
out; that should have been deducted out of the whole; that should have been part
of the expenses.

That was your contention anyway; but what I want to get at is the
$21,000 was what you got personally and was not subject to division with Travers?
A. No.

Q. Although you had to give some to your sub-agents? A. Yes, and my
expenses were to be taken out of that $21,000; and they were very heavy.

Q. How much would that amount to? A. My expenses, I don’t know; the
first trip I went to England it cost me probably between $1,000 and $1,500, and
the second trip—— :

Q. Have you ever made up what your expenses were? A. My expenses were
around $5,000.

Q. Did you ever make them up? A. It was made up in the suit that is now

pending——
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Q. Of Lindsay v. Farmers Bank and W. R. Travers?

MR. COMMISSIONER: Your expenses were about $5,000? A, Between $4,000
and $5,000.

Q. Without the sub-agents? A. Yes.

Mz. HongiNs: You don’t mean you paid out four or five thousand dollars
spart from what you paid your sub-agents? A. You cannot go to England and
spend six months there——

Q. If you say s0? A. As far as I can remember,

Q. You say you spent $5,000 apart from what you paid your sub-agents? A.
Bomewhere around those figures.

Q. Have you any way in which you can verify that? A. In the brief I pre-
sume it is there still.

Y Q. That is in the brief in the Lindsay suit against the Farmers Bank? A.
e

Q. And that was made up from something you supplied? A. Yes. I do
not know whether that is on file in the solicitor’s office or not.

Q. You will get that? A. I will try to.

Q. You were out selling stock from about March, 1908, till the close of 1906
on down to the organization? A. Yes.

Q. And bringing in the subscriptions? A. The greater part of the time.

Q. 'Travelling all over? A. Yes.

Q. And of course you know there was a great deal of dissatisfaction with a
great many of your subseriptions? A. Yes, after the Ontario Bank failed.

Q. You give us that date, that is the first objection to your subscriptions?
A. Largely so, as far as I was concerned, yes.

Q. Had you been successful towards, say October, 1906, in getting the full
amount of the Bank’s capital? A. In September the 15th or the 18th, according
to Mr. Travers’ statement there was $485,000 subscribed.

Q. That was a letter from him? A. Yes.

Q. And that gives us a prebty good date to start from? A. That is only
speaking from memory as to date. )

Q. Have you looked up your letters recently? A. Not since last November.

Q. You have a pretty good memory? A. It was fairly well impressed on
my memory at that time. ' '

. Q. That is his letter to you (letter of the 24th September)? A. Yes,
489,000.

Letter 24th September from W. R. Travers to W. J. Lindsay filed as
ExHIBIT 22. .

Q. So that on the 24th September there was registered and allotted stock to
the amount of $489,500, and “ there is only $10,500 that we can now sell at par so
if any of your friends out there would like to obtain a few shares of the stock they
will have to do so quickly. We are making a great effort to put up our Government
deposit next week and a little generosity on the part of our subscribers will enable
us to do so. If you can induce some of the people out there to pay up to the extent
of fifteen to twenty thousand dollars T will guaranteed that the Government deposit
will be made next week and we will have an office of the Farmers Bank open and
doing business in Milton thirty days thereafter.” He speaks of your friends out
:?;re, are you a County of Halton man? A. T was working out there at that

e.

Q. That does not answer the question? A. That is as far as I was asso-
ciated out there, the work I had done out there.

Q. Your friends there, who was he alluding to? A. I had made a great
many friends out there.

Q. Selling stock? A. Yes; I had as much as five and six and seven of them
st the foot of the stairs before eight o’clock in the morning; before I was out of
bed in the morning waiting to subscribe for stock.
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Q. Waiting to subscribe for stock? A. There was one morning I took $18,-
500 before I had breakfast.

Q. What time did you breakfast that morning? A. About 10.30.

Q. T thought a stock seller had much more difficulty? A. After the second
week the smallest week I had was $18,000 or $20,000.

Q. What time was that? A. It was May, June and July.

Q. In September they were cooling off o bit? A, Yes.

Q. You were breakfasting earlier then. In consequence of that letter what
did you do? A. T was sclling stock and getting the subscriptions.

Q. You kept on selling stock and getting subscriptions? A. Yes.

Q. How many did you get between that date and the 22nd October? A. I
could not eay.

Q. Where will we find that, in the books of the Bank? A, I don’t know.

Q. Did you hand in the subscriptions on printed form? A. Yes.

Q. And you always initialled them? A. g\lo.

Q. Did you keep a list? A. No.

Q. How would you know what you were to get commission on? A. That
would be an easy matter in the Bank.

Q. Ezxplain how if you did not keep a list, how would you expect to find out
what your commission amounted to? A. The books of the Bank would shew.

Q. We have to look at the books of the Bank to see? A. Yes.

Q. 1Is that your sole record? A. Yes.

Q. You were pretty familiar with these subscriptions? A. No, I am not
any further than when I obtained them and handed them in, I do not think I ever
bad the opportunity of seeing them scarcely.

Q. You were familiar with the terms on which all your subscriptions were
made? A. Obh, yes.

Q. And the representations made to the people? A. Yes.

Q. You had occasion some time later to examine the list of subscribers, had
you not? A. No, sir.

Q. Or the list of stockholders, which was it? A. You mean when the suit
was pendin%?

Q. 1 don’t mean to give you any date at all. I want to know if you can
remember that you ever did examine the list of shareholders? . A. No.

Q. Just look at this letter, it is a copy of a letter, perhaps you will say that
is a copy of one of your letters to Mr. Travers, November 13th, 1907, A. Yes

Letter November 13th, 1907, filed as Ex®IBIT 23.

Q. It says: “Dear Mr. Travers: T find on looking over Bank blue book
that you have included therein several names that are not or should not be on the
list as shareholders. Is this not a most serious violation? You have to sign such
I would say as being correct, it looks and listens like as though you were taking a
chance. Pardon me for making any reference to this, as you can rightly say it is
none of my business; so therefore T apologize. Yours truly, W. J. Lindsay.” That
ie your letter; what was the Bank blue book you looked at? A. Published by the
Government.

Q. TUp to what time would that show the list of sharcholders? A. I do not
remember just up to what time. -

Q. Would it not be the 31st December, 13067 A, T presume it would.

Q. Who were the shareholders you alluded to in that letter?

MR, ComM1ssioNER: You had better get that Blue Book.

MRr. HopoaiNs: To what subscribers did you refer when you said he was tak-
ing a chance? A. There were two subscriptions' over in Flint, Michigan, that
were only conditional subscriptions.

Q. Give me their names? A. Matthew Davidson and Flint P. Smith.

Q. Amounting to how much? A. $5,000 each,
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Q. You say those were the ones you referred to? A. Those were the ones,

yes.

Q. The only ones? A. I don’t remember; I think there is a possibility that
gwselwere the only ones that I remember; those are two that I knew were condi-

onal.

Q. You do not say eo in the letter? A. No.

Q. “Several names,” you say? A. Yes.

Q. That would mean more than two? A. Yes, it might; several might be
two and might be more.

Q. Which did it mean? A. I was-only speaking in a general way there.

Q. What does it mean? A. I could not say.

Q. “Is this not a most serious violation,” can you tell me what led you to'use
that expression? A. I understood in furnishing a list of names to the Govern-
ment that a man had to make an affidavit to it, and he was sworn to it, that was all.

Q. What was the occasion of your writing this letter to him? A. He had
said something abont these two names, and I looked it up and I found they were—
well I don’t know exactly what brought it about. I did not know that I had it; I
tliid not remember having written that letter until I was going through my files
ast year.

Q. This was produced at your trial? A, Yes.

Q. You knew all about it from then on? A. Yes, I did not know until
Mat Cameron had uncovered it in my papers.

Q. You throw no light on this deal except as to the two names? A. Those
are the two I remember of.

Q. What happened after that letter telling him he took a chance, what ar-
rangement did you make with Mr. Travers? A. I do not remember of anything
ever having been said about it. -

Q. He never replied? A. I never got a reply scarcely from him.

Q. How long did you continue selling stock after that? A. For two months
or three months.

Q. And you made no new arrangement in consequence of that letter? A.
As far as that was concerned it was past and gone.

Q. You made no new arrangement subsequent to November 13th, 1907? A.
No. That may have come out—I don’t know what was the cause of it.

Q. TLook at this letter dated the year before, December Yth, 1906, did you get
that letter from Travers? A. Yes.

Letter December 7th, 1906, from Travers to Lindsay filed as ExHisiT 24.

Q. In that letter of December 7th, 1906, he says: “At a meeting of the
Board of Directors of this Bank held on the 26th November last a resolution was

assed placing the balance of the stock of this Bank up to a million dollars in your
ﬁands for sale at a premium of 25%. It was understood, of course, that a certain
amount of stock now on our books which has to be replaced could be done so by
you at par. You are to be allowed $10 per share for selling it payable on payment
of the 256% premium.” What stock was that? A. T don’t know.

Q. He says it was understood that a certain amount of stock now on our
books which has to be replaced could be done so by you at par? A, That was not
understood by me.

Q. Did you act under this letter? A. Yes, but I did not sell any at par.

Q. Did you act under this letter? A. Yes, but I say I sold no stock at par.

Q. You sold no stock at par after that, after December 7th? A, No.

Q. The books won’t show that? A. I don’t think so; there were ten shares
that I took a subscription for in Strathroy, if T remember correctly, which never
was filed for some reason or other, I don’t know what the cause of it was.

Q. What was the name of the man? A. Bulley or Wolley, I don’t remember.

Q. You did not understand that reference in the letter to the stock which had
to be replaced? A. I never paid any attention to it, never took it up with him.
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Q. You never enquired what it meant? A. No, and I never sold any stock
at par.

Q. Why did not you enquire when he said it had to be replaced, why did not
you find out what he meant? A. That letter I got it and I lost it, it was mis-
placed until the fall of 1908 or 1909.

Q. Your statement is that you did not understand or that you did not speak
to him about it, and that you did not act on it? A. Selling stock at par, no.

Q. Replacing certain other stock? A. No.

Q. Had it any reference to certain shares, what we may call Mr. Laidlaw’s
subscriptions? A. That I do not know.

Q. Perhaps you took care not to enquire? A, I never made any enquiry.

Q. Had it any connection with the letter that you wrote a year afterwards,
on November 13th, saying you had seen it in the Blue Book? A. I could not say.

Q. Is that the best answer you can make? A. Yes; I had no recollection of
what really brought about the writing of that letter until, as I tell you, some time
in 1908 when it was resurrected out of my papers.

Q. You mean you found out since what was the cause of it? A. No, I found
the copy of the letter.

Q. You do not suppose Travers would write to you to replace stock which
you had not had subscribed; the letter looks to me as if it was some of your own
stock, some stock for which you had obtained subscriptions that was being replaced ?
A, In that letter it may possibly have been in connection with my eubscription of
$50,000 of stock which I eubscribed for, as I had one man who afterwards became
a Director and who was going to take $30,000 or $40,000, and I said I would
endeavor to retain that for him eo that he could get it at par; he had not made hie
financial arrangements whereby he could finance $30,000 or $40,000, but he said
he would take 1t and become a Director of the Bank as soon as he could straighten
himself away. )

Q. Who was that man? A. Mr. Menzie,

Q. You naturally must have understood thet letter? A. TUnless it was
referring to that.

Q. I don’t want you to guess at it? A. I am not guessing, and I am not
saying the actual facts; I may have read it over and passed it up with that in my
mind, because I never esw the letter again until away along in 1908.

Q. Are you saying now that that is what that letter refers to? A. I could
not say.

Q. This appears to be the Blue Book; will you look at that list and tell us
what names you noticed in it? A, This is not the Blue Book; is there not another
Blue Book than this?

Q. You know when the Bank was organized? A. Yes, 1906.

Q. Do you find those, what are called the Laidlaw Shareholders on that
list? A. There is one there.

Q. That is Smith, of Flint, you are referring to? A. Yes. You want to
know now if I find the Laidlaw ones?

Q. Yes? A. 1 don’t remember the names.

M=, ComMmissroNER: They do not appear to be here, and I think one of the
witnesses eaid they were not in this,

Me, Honaixs: You do not find what we know as the Laidlaw Shareholders
there? A. No, the Flint people are there.

Q. It could not be in reference to the Laidlaw Shareholders? A. No; ap-
parently the Flint people.

Q. Those had been got out of the way before that? A. I could not say.

Q. Did you know anything about them? A. No, sir,

Q. You did not know anything that had been done with it? A. No, sir,

Q. You spoke of that letter possibly having reference to Mr. Menzie’s sub-
scription? A. To my own subscription.
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Q. You were giving an account of your own subscription? A. Yes.

Q. How much was Menzie going to take up? A. He was going to take up
rty or forty thousand dollars; he afterwards took up forty thousand dollars and
paid for it in full.

] Q- Who was Menzies? A. A gentleman who resides here in the city,
Q. What was his business at that time? A. The Menzie Wall Paper Com-

pezy.
Q. He failed disastrously shortly afterwards, did not he? A. I could not
0y.

Q. This, I suppose, is your subscription? A. Yes, 500 shares.

W. J. Lindsay’s subscription for 500 shares filed as ExXHIBIT 25.

Q. You do not pretend you were able to pay that stock up in full? A, If
sverything had gone along all right, but I did not take it with the object of paying
it up in full; I took it with the object that Mr. Menzie assured me he would come
- In for thirty or forty thousand, and out of my commissions I could quite easily
afford to handle the whole ten or fifteen thousand myself, '

Q. You know the date of it? A. Yes, I see when it is dated there,

Q. When was it signed? A. It was signed about September or first October
when I made arrangements with Mr. Travers, and le said he would endeavor to
hold it in that way for me.

Q. Signed when do you say? A. About the end of September.

Q. Then this subscription was put in at a time when you knew only $10,000
was needed in subscriptions? A. It was after that had been obtained. I was out
in Milton and I made up my mind that the amount had been secured and it was
after the $500,000 had been subscribed, I felt there was about $500,000 subseribed,
but it was subsequent to that letter, end having had an interview with Mr.
Menzie——

Q. Is Mr. Menzie here now? A. I could not say.

Q. You don’t know where he is? A. He is in the city quite frequently.

Q. You say that at the time you made the subscription $10,000 had been
subscribed? A. That was my recollection.

Q. And that you signed this towards the end of September? A. Yes.

Q. Why was it dated the 22nd October? A. It wae notdated at the time.

Q. Whose writing is the date in? A. It is not mine.

Q. Whoseisit? A. W. R. Travers. .

Q. Why did not you date it, you were a stock seller and taking subscriptions
every day in the week, why did not you put the date in? A. Because I was not
sure whether they would let me have it or not.

Q. You did not know whether it was going to be used or not? A, I did not
know whether I was going to get it or not at par. .

Q. You did not know whether they were going to need it? A. It was not
that at all, it was for. the object that I have just stated, that I signed for it, and
that Mr. Menzie, as I stated before, took the $40,000 and it was not transferred.

Q. Did you ever pay that up, or was not that subscription cancelled? A. I{
was afterwards cancelled. I tried to have it transferred at various stages when 1
was selling stock, when I discovered it had not been transferred to Mr. Menzie, and
1 endeavored to have a portion of it transferred from time to time and Mr.
Travers would not permit it.

Mg. CoMmIssIONER: Transferred to whom? A. To various subscribers that
I was placing the stock with,

Mg, Honeins: Did you ever transfer it to Menzie? A. No.

Q. That was the man that you had in view when you took it? A. Yes.

Q. Do you remember when-it was cancelled, how soon it was cancelled? A.
It was cancelled when he would not allow me—I got a letter from him, I do not
know where that letter is, you will probably have a copy of it in the bank—I was
down north of Brockville selling stock, and I had sold, I have forgotten two or

—
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three or four thousand dollars worth and I wanted to commence to transfer it then,
and he said no, that the directors would not permit it. T think it was 1908. I had
a letter from London where they wanted to take the balance of the stock, and I got
a letter from Mr. Travers-——

Q. I do not want the letters unless I see them. I would like to see them?
A. You will have them in the bank; I may be able to dig them up.

Q. You had subscribed for fifty shares as well? A. Yes.

Mr. CommissioNER: They were cancelled on the 18th March, 1908, accord-
ing to this book (Exuisrr 18).

Mz. Hobeins: That is your subscription for 50 shares? A. Yes, sir.

Subecription of W. J. Lindsay for 50 shares filed as Exmrsir 26.

Q. Did you put the date on that? A. No, sir.

Q. Who did? A. Mr. Travers.

Q. Who signed your name to that subscription? A. I guess I did.

Q. And put nothing else there? A. I filled the fifty and I signed W. J.
J.indsay and William John Lindsay.

Q. In taking subscriptions did you always leave the date out? A. Not as
a rule.

Q. Always pubit in? A. Yes.

Q. Very important is it not? A. I do not know just what importance is
attached to it. '

Q. That makes 550 shares all told? A. Yes.

Q. That is $55,000? A, Yes.

Q. The record is that 440 out of that were cancelled? A. Yes.

Q. Is that right? A. I was not there when it was cancelled I could not
say. I got a letter and I am not just sure of the figures, but I think it was 440
or 445.

Q. They could not have collected $44,500 from you? A. If everything had
gone along smooth in the bank they could; if I could have sold the last four or
five hundred thousand as easily as I sold the first three or four hundred thousand
there would not have been any trouble,

Q. Cancelled 18th March, 1908; you had had a year to sell stock? A.
Things had not gone along; there were two banks had gone by default, and it had
changed the color of the investment of a bank security.

Q. So that in March, 1908, they could not have collected that money from
you? A. No.

Q. You transferred the balance to Mr. Travers? A. . I think there was fifty
shares transferred, I would not be sure of the number.

Q. Just a little prior to the suspension? A. Oh, no, surely not.

Q. It was within sixty days after? A. Oh, no. i .

Q. Yes, I see it is prior to the sixty days; it was about the 18th March? A.
That was signed in blank; I don’t know just when it was.

Q. Did you pay anything upon the 550 shares? A, That was discussed and
afterwards Mr. Travers stated there was $9,150 credited up to my account out of
commissions.

Q. Did you pay anything on these shares? A. Only in that way.

Q. 'The statement of Mr, Travers that there was so much credited on them
——? A. Out of my commisgion due me,

Q. Have you found out since that is not the case? A, No.

Q. And that there was nothing ever paid upon those shares? A. I have not
had an opportunity to find out.

Q. Not inquired from the liquidator? A. The liquidator gave me notice,
the $9,150 that we discovered, that is in the examination in my case against Mr.
Travers and the bank.

Q. The liquidator put you on the list for 5502 A. Yes.




FARMERS BANK INQUIRY 137

+ GE8SIONAL PAPER No. 163a

Q. And showed no payments? A. He showed no payments but $500 on the
five shares.

Mr. CoMmmissioNER: Apparently disregarding this transfer.

Mr. HopGins: Yes, the liquidator disregards this as being a proper can-
cellation.

Mg, ComMmissioNER. The transfer, 50 shares.

M=r. Hopoins: 100 shares? A. I could not say how much,

Q. The record is two transfers of fifty shares each? A. I could not say
what it was.

Q. What did you sign? A. He asked me to sign the transfer, he wanted
some of it for some purpose.

Q. Travers never made any attempt, and the bank never made any attempt
}o mgke you pay up on those shares? A. No, sir, but I tried to have them trans-
erred.

Q. Was there an understanding on which you were to take out and get other
people to replace? A. There was no understanding.

Q. I thought that was the understanding you communicated to Travers? A.
There was no understanding. I said I wanted $50,000 worth of stock at par, that
I had some friends that were coming in and I wanted to be able, and I had prom-
ised to give it to them at par when they were ready.

Q. I would have thought that was communicating with Travers? A. The
way you asked the question I thought it quite different.

Q.- Then there was no understanding that that should be done? A. I made
the request what I wanted it for.

Q. And did Travers assent to that? A. I signed it and he said he would
try and put it through with the provisional Board.

Q. He assented to it conditionally on it being put through? A. He said he
would try.

Q. He understood thoroughly what your idea was? A. Yes.

Q. And that was the time it was handed to him? A. Yes.

Q. And he had the privilege of using it later had he? A. I did not attach
any privileges to it.

Q. When did you learn whether your condition had been accepted or not?
A. 1 do not know just when.

Q. Did you learn any dealing had taken place with the stock any time in
October? A. I do not know just when. .

Q. You do not know? A. No, I know that it was arranged that it should
be given to me at par, I know that. )

Q. Between the 24th September and the end of September when you say you
signed that had you had $10,500 of stock taken up? A. I could not say.

Q. You said you understood it had been taken up, who did you understand
that from? A. T think I came in and Mr. Travers said whatever it was made
five hundred odd thousand dollars, five hundred and eight thousand dollars or
something. ‘

. ookQ. You came in from where? A. ‘From being out in the fleld securing
stock.

N Q. You came in towards the end of September? A. I do not kmow just
when.

Q. The.end of September, 1906, and he told you then that had been taken
up 8o that the list was complete in your idea? A. Yes.

Q. Did you know anything about the application for the certificate; did you
attend the organization meeting as a shareholder? A. Yes, I was there.

Q. November 26th that was? A. Yes.

Q. You attended that meeting? A. Yes, I was there.

- Q. You heard the report of the provisional directors read I suppose? A.
es.
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Q. You knew the election of directors took place? A. Yes.

Q. You remember the amount of the stock taken up was read out then
A, T presume it would be possible.

Q. Did you realize the amount; you knew the $500,000 had to be reache
and you tell me it had been reached before you gave this subscription for thes
later shares, 500 shares? A. I kunow it was either completed or about completec

. If it was read out at about $572,000 you would know your shares wer
included? A. T think they had arranged I should have it.

Q. You knew they had been included? A. Yes, before that.

Q. You knew before that that it had gone through? A. Yes.

Q. You were considerably interested in the certificate being granted, wer
you not? A. I don’t know where the interest was—it was none of my business.

Q. Why not? A. Why?

i Q. Where were you golng to get your commissions if the bank never opene
| for business? A. I suppose I considered a man does business that his commission
] are due and payable as soon as he has done his part.: _
: Q. Did not you eue the Farmers Bank for these commissions? A. T dic
ater.
| €. Your idea all along was that the Farmers Bank should be responsible i
| you. as soon as they opened for business? A. Yes.

i Q. You have so alleged? A. I have so alleged that Mr. Travers and the
3 bank are responsible,

‘ Q. You knew at that time your getting commissions depended upon the bank
§ going into operation? A. No, I considered after I did my business whether the
‘ bank had gone or not gone into business I was entitled to my commission; I had
not taken any advice on it, that is the usual agent’s consideration.

Q. Who had you agreed with? A. I had an agreement I was to get so much
commission with Mr. Travers.

A YQ Had not you agreed you were to get so much commission with some one?
. Yes.

Q. Who was that some one? A. 'Travers.

Q. You had no claim against the bank? A. Not up to that time.

Q. And did not care whether it went into operation? A. I was quite anx-
ious to see It go into business; I had done my part.

Q. You did take a part in helping the certificate through? A. No, sir.

Q. Are you the one who got these Laidlaw subscriptions taken out? A. Yes.

Q. If it is the case you did not take any interest in getting the certificate
why did you start round and get these subscriptions out of the way? A. Just the
same as Mr. Watson came in to do his part.

Q. Who is Mr. Watson? A. Watson, Smoke Smith, and I put in a bill for
$1,000 for the work I did. I understood he hed got $1,000.

Q. That is Mr. George H. Watson came in? A. T expected to get pay;
when I was first called in I demurred and said I would not do anything of the
kind.

Q. Did you meet with Mr, Hunter, Mr. Travers and Mr. Warren? A. I.
did, about 8 o’clock one evening. )

Q. Had you been served with a writ at that time? A. No, sir. )

Q. Had any one of the four been served with a writ? A. I don’t think 1
was ever served.

Q. Don’t you? A. No.

Q. You were a party? A. He said I was. )

Q. You kuew that the proceeding prevented the issue of the certificate? A.
That is what I understood. - .

Q. That would completely put the thing out of business? A. It is different.

Q. At all events you knew the end of the bank was in sight, that was the
object of the suit? A. Yes, if they got a winding-up order.

s
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Q. This took place at 8 o’clock at night? A. Yes.

Q. Who told you the winding-up order was being asked for? A. An injunc- -
tion and winding-up order.

Q. Who told you that? A. -I forget, it was discussed.

Q. Mr. Hunter? A. It was discussed among the four of us, Mr. Watson,
Mr. Hunter, Mr. Warren and Mr. Travers.

Q. Was George H. Watson there? A. We met at the Dominion Permanent
and went right down to Mr. Watson’s office; they had an appointment with him
that night.

Q. Before that interview you four, Warren, Hunter, yourself and Travers
liad had an interview, is that right? A. They were practically concurrent. We
walked from the Dominion Permanent office I think down to the other.

Q. That was the connecting link, you had had the interview at the Dominion
Permanent before? A. It was only just a matter of calling to meet Mr. Warren
there to go to see Mr. Watson.

Q. That is probably quite correct, but I want to find out if there was a
meeting, and did it take place in the Dominion Permanent, and did you discuss
the matter? A. It was discussed, it was put up to me: Would I do so-and-so,
and go out and take them out, and I at first refused, I demurred, and said I would
not, they were good and legitimate subscriptions. So then they went on to thrash
the matter out and they said it was the only way, that is to take Mr. Laidlaw out
and leave him completely

Q. Are you mixing up the two interviews? A. Oh, no.

Q. I am tirying to confine you to the one before you went down to Mr. Wat-
son’s office for the moment? A. No, I am telling you what happened.

Q. What happened before you went to Mr. Watson’s? A. Yes, in a general
way a8 I remember it.

Q. In this writ these people charged fraud and misrepresentation in getting
their subscriptions? A. One-half of the people that are included there had not
given instructions to Mr. Laidlaw at all when I went out to see them.

. That ig not the point? A. How could they allege fraud when they had
not instructed him.

Q. You admit there were some who had instructed Mr. Laidlaw? A. There
‘were some.

Q. And did those allege fraud and misrepresentation? A. I don’t know;
there was no fraud and misrepresentation as far as I was concerned.

Q. Did they allege it? A. I don’t know whether they alleged it or Mr.
Laidlaw alleged it. :

Q. You say at that interview that night that nobody said they are allegi
fraud and misrepresentation and these are your subseriptions? A. Yes. I eai
they were good and valid, every one of them, and I demurred at first and refused
to go.

Q. You knew the charge was made against you in connection with these
subscriptions, that they were obtained by fraud? A. Yes.

Q. Did you know that they alleged that quite a number of gentlemen—Major
Beattie for instance—that these parties were alleging that he had never promised
to be a director, and that his name was on your prospectus? A, Yes,

Q. Did you know that that was involved in it? A. That was not true,

Q. Major Beattie says it was true? A. That is not true, I have a letter.

Mg, ComMIsSIONER: You can put that in later.

Mg. Hobains: Did you discuss the fact that the subscriptions had been
changed in amount, that this was charged in the writ? A. Yes; I refuted that.

Q. You denied everything that was charged? A. Yes. I might say I think
Mr. Laidlaw’s apology on that matter can be—

Q. I only want to get at what occurred at the meeting, and if you want to
make a general statement now that you denied all the charges there is no objection
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to your making it, but T want to get at what was the matter of discussion that
night: “ An injunction to restrain the Bank, and so on, from using, drawing
upon and paying or transferring any money. notes, or other obligations received
from the Plaintiffs. An injunction to restrain the Bank, the Provisional Directors,
the General Manager and their officers, servants or agents from publication of a
notice to call the meeting of the alleged subscribers of the shares of the capital
stock, from making application to the Treasury Board for a certificate under
section 14 and 15 of the Bank Act. The appointment of a Receiver; and an .order
for administration”—you knew that A. I did not go into the details.

Q. You knew sufficiently of it? A. They told me what the affidavit con-
sisted of and I said I would not have anything to do with it.

Q. They urged it was up to you to get rid of this? A. They urged that was
the proper way out of it and asked me if I could do it; I said I could do it.

Q. They based it upon the ground that you had been the one who had got
thi subscriptions? A. Yes, snd that I could go and take them up and take them
out.

Q. Then you walked down to Mr, Watson’s office? A. Yes.

Q. And had a conference with him at which the others were present? A.
No, they had a conference; I sat to the one side and let them do the conference.

Q. You were down there? A. Yes.

Q. Did you sulk in a corner? A. No. I sat outside, I was not paying any
attention ; I was listening to it.

Q. It was none of your business? A. It was none of my funeral.

kQ. When did you go out to Milton? A. I went out in the early part of the
week.

Q. I would like to get the date if I could?

Mg. CommissioNER: What date was this? A. I do not remember.

Mz, Hopeixs: Can you give me the day of the week? A. I think it was
Monday or Tuesday probably subsequent to that.

Mg, ComMissioNER: You went out? A. Yes, either Monday evening or
Tuesday evening.

Mr. HonaINs: Then what evening in the week was it you had this meeting?
A. 1 could not eay.

Q. Was it Saturday? It is just possible that it was.

Q. You went out very scon afterwards? A, Yes; I returned on the follow-
ing Seturday morning of the week I went out.
aci Q. 1Tt took you how long out there? A. I had only two drives, two days’

rives, :
Q. This writ is dated 22nd October? A. What day?

Q. I could not tell you the day of the week; and the order dismissing the
a}(]:tion was on the 27th, that would be just five days? A. It would be longer than
that.

Q. You say you only had two drives? A. Yes, three drives,

Q. Did you get the documents signed the day they bear date? A. That I
could not say.

Q. Did you get these documents? A. I did.

Q.  After sitting in the corner and saying nothing that evening you were the
one who went out and did the work? A. Yes.

Q. Did you take any one with you? A. No.

Q. Whois Mr. Dewar? A. He is a resident of Milton.

Q. He is not there now I understand? A. No, and in fact he took his own
Liorse the first day that we went out.

Q. Did you go out in the day time or night time? A. In the day time.

Q. And you had three drives and got these documents which I am going to
put in signed? A. Yes.
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Q. They had been prepared for you? A. They were prepared here before I
went out.

Q. In Mr. Watson’s office? A. I think so..

Q. Where did you get them? A. I think I got that in Mr. Waison’s office.

Q. Did you agree that night to go out and get them? A. Yes, I said I
would go out and try.

Q. You made no bargain that you were to be paid for it? A. All I eaid
was, I said, “T will go out and try and do anything as long as I get paid for it.”

Q. You say you made that statement in Mr. Watson’s presence? A. I
think so. .

Q. I would like to know? A. T do not know whether it was in Mr. Watson’s
presence or whose.

Mg. CoMMISIONER: You are not examining him for discovery in this suit.

Mr. HopaiNs: He has no suit against Mr. Watson.

Mz. ComMmissioNER: He has a claim against the Farmers Bank, I think?

Mz. Honeins: I don’t care whether he has one ageinst the Farmers Bank or
not; I only want to know the conditions on which he went out and whether he told
them to anybody? A. I went out expecting to get paid for my work,

Q. I want to know what you said to these people; are you able to say you
made that statement at all to any of these people that night? A. I made the
statement to some of them; whether it was in the room or where and I put in my
bill afterwards.

Q. Give me the names of the people you think you said it in front of or to?
A. Tt wag in the office. v :

Q. What office? A. It may have been in the Dominion Permanent that I
said “Well, I can try and do anything as long as I get paid for it.”

Q. It may be in the Dominicn Permanent? A. It may have been, but I
went out with the impression that 1 was going to get paid for my work.

Q. You are not clear really that you said it at sll? A. T must certainly
have eaid i, that is my recollection of it. .

Q. Are these the documents that you got? A. Yes,

The sssignment referred to procured by Mr, Lindsay filed as ExHIBIT 27.

Q. They all bear same date? A. Yes.

Q. Were they got on three different days? A. They were got on two or
three days.

Q. On two or three different days? A. Won’t be positive about whether
they were two or three days or how; I only had three drives.

Q. On three different days? A. I would not be sure of that; I wound up
at 11.30 o’clock at George Denoon’s house, I remember that—I1 went away in the
morning at six o’clock and went out towards the foot of the mountain, towards
Hamilton way and I came back and went the other way and came into town and
got another team of horses. If you will write o Anderson I think he will verify
I had three different horses from him that day; it may have been all the same day.
I was out there three days.

Q. That is the firet day you went out? A. No, I was out there two or
three days just lying around expecting to find some of them in the town.

Q. What had happened? A. T was waiting to find some of them in the
town. .

Q. In Milton? A. Yes.

Q. Not finding any of them you got them all put through in the one day,
starting at six o’clock in the morning and endin%1 at 11.30 at night? A. Yes.

Q. And that was the 26th? A. Yes, I think that is right; I would not be
absolutely clear on that.,

Q. What money did you take with you? A, I did not take any money with
me; I took a cheque book with me, took a few cheques.

————EE
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On what bank? A. Bank of Montreal.

Did you sign cheques out of that cheque book? A. Yes.

In whose name, whose account were you signihg on? A. On my own.
Had you at that time got any money? A. I had some money.

Who from? A. And Mr. Travers was to deposit between twenty and
twenty five hundred dollars, I have forgotten the amount he was to deposit, to my
credit.

Q. Then these payments were made out of your own individual money? A.
No, he deposited there; he assured me it would be deposited there the day I went
out, which it was.

Q. You cannot fix that date, was it two or three days before the 26th that
these bear date; the papers bear date the 26th October, was it two days or three
days before that that you had gone out; you said you laid around for two days?
A. I think you will find the 26th was on Friday.

Q. If you laid about two days and then got an assignment on the 26th it
would mean you went out on the 23rd, would not it? A, I went down in the
early part of the week, I do not know just what date.

Mgr. CoMmistoNER: I think he said he went Monday or Tuesday? A.
Either Monday night or Tuesday night.

Mg, HobeiNs: Mr. Travers did not get that loan till afterwards, till after
you had made those payments? A. I do not know that.

Q. What was the arrangement between you when you went out? A, There
was no arrangement whatever further than he was to deposit that amount to my
credit in the Bank of Montreal.

Q. And in the meaniime till that was deposited you were to pay it out of
your own funds? A. No, he assured me it would be placed to the credit of my
account, to go ahead.

Q. When was it to go to your account? A. Practically the next day.

Q. Why was it to be paid out, if that be the case, out of your account? A.
I do not know what amount would be required, whether it would all be required or
anything, and I wentrout there.

Q. Why was your Bank account to be used as the medium? A. He was to
give me the money and I said I would not take it with me; he was going to give me
the cash and T said: “ No, T won’t take it; deposlt it to my account, I am not gomg
to go out and carry two or three thousand dollars in my clothes, it is not business ”.
He said : “ Maybe they won’t take it unless you have the cash . T said “If they
won’t take the cheque they can stay in .

N Q. Do you know what date the money was deposited in your account? A.
o.

Q. When did you arrive in Toronto with the documents which have been put
in? A, Somewhere about 8.30 or 8.45,

Q. I understood you were out till half past eleven that evening, the 26th?
A. The morning and evening are different.

Q. The next morning you got back? A. Yes, Saturday morning between
8.30 and 9; I think it was 8,45 the train was due.

Q. Was W. A. Dixon one of those you settled with? A. He was.

Q. Look at that letter, tell me if you know anything about the fact that those
letters were sent to the various parties? A. No, sir, I do not.

Q. You cannot identify that? A, No, sir,

Q. Do you know that the action wags dismissed by Mr. Justice Anglin the day
you arrived here with those papers? A. I do not remember exactly; I remember
I was told that case had been traversed over or something, I don’t know what it
was, I could not say.

Q. You knew the thing was in a hurry? A. I knew the thing was in a
hurry! That is a strange way to put it.

= OO00O
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Q. Did you go straight to Mr. Watson’s office? A. I went to Mr. Watson’s
office and I went home to breakfast; I handed them in.

Q. Handed them in before breakfast? A. I don’t kmow that Mr. Watson
was in the office. )

Q. You cannot say whether you heard it was dismissed the same day? A.
No, I do not just remember.

Q. You do not know anything about a subsequent letter which was written
to those that had been settled with; were you buying those shares yourself? A.
A. No, sir, I was taking a transfer of them, an assignment of them I think it was.

Q. Tor whose benefit? A, Mr. Travers was to look after them; I did not
go into the details of it. '

Q. For whose benefit, I did not agk for details? A. I do not kmow for
whose benefit. )

Q. Who would benefit by it, who did you understand was benefiting by
getting rid of this suit? A. It would be the Farmers Bank.

Q. When you took those assignments in your own name it was not your idea
}.hat e“irou were in any way becoming a shareholder? A, They were to be trans-

erred.

Q. To whom? A. That was for Mr. Travers to deal with.

Q. You did some transfers in the book yourself though? A. If my memory
zﬁrves me right, and it is very hazy, I think I did sign something to take care of
ese. -

Q. At whose request? A, Mr, Travers,

Q. Who wrote out the transfers? A. I could not say, I do not think it was
filled in at the time.

Q. Did you afterwards sell these shares to anybody? A. Not {0 my know-
ledge. As I said before I think I had not sold anything only ten shares, and that
was not delivered at less than 125 to my knowledge.

Q. Did you have any conversation with Travers; you had handed the papers
in to Mr. Watson’s office, did you see Travers that day? A. T presume I did.

Q. And told him what had occurred and what you had done with the papers?
A. Very likely.

Q. How did he express himself? A. As entirely satisfied I presume,

Q. That seemed to remove any difficulty about getting the certificate out?
A. 1 don’t know.

Q. Did Mr. Travers say anything to you about the importance of time in
getting this matter straightened up? A. Mr. Wateon asked me whatever I did
to come in, get it done during the week.

Did Travers say anything to you as to the importance of time in the
matter? ~ A. I{ was discussed amongst them that is all; I do not remember just
what was said.

Q. Was the reason given to you? A. I have no idea; that is going back
five or six years.

Q. When the certificate was issued you learned of it pretty soon, didn’t you?
A, T don’t know that I learned very soon, I think I saw it in the paper.

Q. Did you get paid 2 large sum immediately after the certificate was issued ?
A. It depends on. what you call a large sum.

Q. It would be a large sum to me, $10,0007 A. No.

Q. You were not paid that? A. No, sir.

Q- Who got it? A, T got $5,000 of it; there was a cheque issued for
$10,000, of which I got the proceeds of $5,000, which I deposited in the Traders
Bank.

Q. Is that cheque right, your signature? A. The face of it is there.

Q. And it is endorged by you? A. Yes.

Q. And you drew the momey on it, drew the $10,0007 A, T deposited
$5,000 to my credit and the other $5,000 T handed over to W. R. Travers.

————— ]



144 REPORT OF COMMISSION
3 GEORGE V,, A. 1913

Q. Why? A, As his portion of that cheque.

Cheque dated December 6th, 1909, for $10,000 on Farmers Bank account in
the Traders Bank, payable to W. J. Lindsay, filed as ExH1BIT 28.

Q. Is that what he was entitled to? A. Yes.

Q. Why were not the expenses deducted that you had been to up to that
time? A. That was a matter of adjustment; there was very much more than
that coming and anything I did as regards commission I wanted to make it plain—

Q. You knew where that money came from? A. I knew it came out of
the Traders Bank.

Q. You knew the Bank had not started operations yet and that all it had
was the money paid in on subscriptions? A. That cheque is dated 6th Decem-
ber, 1906; what date was the organization meeting?

Q. 26th November, the certificate issued on the 30th? A. I see “The
Farmers Bank, W. R. Travers, General Manager . It must have started oper-
ations.

Q. No, it did not open for business till the 2nd January, 1507? A, I
think you will find they were doing business right along.

Q. I don’t think I will find it at all; are you prepared to swear they were
open for business on the 6th December? A. I would not say; it is signed
“ Farmers Bank of Canada. W. R. Travers, General Manager.”

Q. Marked commissions; did you know where it came out of? A, It
came out of the Traders Bank.

Q. Did you know what moneys the Farmers Bank had on that date out of
which it could come? A. No, sir.

Q. You are not suggesting the Bank was operating at that time and it came
cut of the funds of the Bank acquired after it had opened its doors? A. I do
not know. .

Q. What did Travers do with the $5,000?7 A. He put it in his pocket.

Q. You did not pay up any shares or any subscriptions with this $5,0007
A. No, sdir. .

Q. You put it in the Bank? A. Yes.

Q. Xeep it and use it? A. Yes.

Q. For your own purposes? A. Yes, I used it up largely in going to
FEngland the following spring and that was in the interests of the Bank.

Q. Kept it there till the next spring? A. Part of it.

Q. You took notes for the subscriptions? A. Some of them.

Q. A good many of them? A. If it was convenient for the subscriber.

Q. Irrespective of the terms of the written application? A. Yes; I took
it under instructions.

Q. Making all the deferred payments come due at one particular time? A.
1 have never sold stock that T have not taken good notes in lien of the cash.

Q. T ask you the way it was done; he would pay so much and take a note for
the whole of the balance at a particular time? A. Yes, or if he had a mortgage
coming due and did not pay anything I would take a note for the full amount.

Q. Did you receive the cash?? A. What cash?

Q. That the subscribers paid, or did you just take the subscription and the
note and hand it in and let the Bank or Provisional Directors get the money? A.
Tn some cases I received cash, that is where they had the money in the house; I
put that money in my pocket, and I would send my personal cheque to the Bank
for the same amount, writing on the corner of it what it was,

Q. Did you deduct your commission? A. No, sir.

Q. Why not? A. Because I never have done it.

Q. You I suppose were aware that subscribers to the Bank are not stock-
holders till after its organization? A. I am not.

Q. You were not aware of that? A. No.
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Q. You were not aware that if the Bank never went into operation the
subscribers were entitled to their money back again? A. No, sir.

Q. That did not operate in your mind in handing it all in? A. No, sir.

Q. And you never deducted the commisgion from the cash you got? A. I
never deducted a penny piece or a brass farthing.

Q. Can you give me your reason for that? A. T have never done it in
any transaction because I don’t think it is right. I have always felt that any
moneys received from a stockholder is not mine until after it has reached the
Company and becomes their property.

Q. What had you to do with the getting up of the list of subscribers? A.
Unfortunately I had this to do with that, that I secured probably 80 or 85% of
the subscribers whose applications I never practically set eyes on afterwards.

Q. I mean preparing this document? A. Nothing at all.

Q. Were you consulted at all? A, No.

Q. In no case? A. In no case.

Q. You had made no payment of the amount stated in this list opposite
your name, had you paid $500 on your first stock subscription? A. It was
credited up to me out of my commission, I understood.

Q. Had you paid at any time $5,000 on the second subscription? A. I
understood theré were $9,150— :

Q. I did not ask you that; had you paid $5,000 on that second subscription
of yours on the 27th November, 19067 A. You understand I understood that e
£9,150 had been transferred from my commission account to the credit of my
stock subscriptions.

Q. That was long afterwards; I am spesking of the 27th November, 19067
A. T understood my commissions would pay part of it and I would go on and
replace it.

Q. You had never paid $5,000?7 A. I had no jurisdiction—

Q. You never allocated $5,000 to that subscription? A. T never issued a
cheque, and I never issued or authorized the five shares to be paid up but it was
poid up.

Q. You npever arranged with any one that they were to credit that $5,000
upon your shares? A. No.

And you did not know it had been done when the list went in to the
Government? A, No, I had absolute confidence in whatever Mr. Travers did
at that time,

o Q. Is the suit against the Farmers Bank still going on? A. Still in the
ourts.

Q. Travers or the Bank never made any effort to collect that last subscrip-
tion of yours? A. Noj; they gave me the regular notice, when they would not
transfer it they gave me the regular ten days’ notice; I have the letter signed by
the Bank.

Mr. ComMmissIONER: What do you mean by the letter? A. Notice of
cancellation.

Mz. Hopeins: I mentioned Major Beattie’s name and I think you wanted
to produce something. I just want to say I have a letter too from Major Beattie,
and if you have, it would be just as well to produce it? A. It has been said
about the provisional directors not having given their consent to be directors, if
elected. I notice every one of those gentlemen ran for shelter, they did not run
for shelter merely but they galloped for shelter after the failure of the Ontario
Bank. I might say that A. G. McKay, D. M. McLeod, William Calvert, Major
Beattie all promised, and were quite anxious and satisfied with the idea of becoming
a bank director at that time.

Q. At what time? A. When I approached them; every one of them.

Q. What more do you want to say about Major Beattie? A. I went to
London to see Major Beattie and here are some letters. (Produces copies of
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letters). One thing I have never done, and that is to associate a man on a
prospectus where he had not given his consent.

Q. Do you want these to go in? A. No, not necessary.

Mg, CommisstoNer: Are these all? A. They are touching that; they are
not direct or indirect.

Mr. Hopgins: I have not the slightest objection to your putting them in,
if you wish. They are correspondence with Major Beattie; and I can close it with
the last letter to Mr. Travers. Perhaps you can tell generally spesking what you
had to do with him or any of these Directors who have given evidence here? A.
Take W. 8. Calvert. i

Q. Take Major Beattie first? A, I called up Major Beattie from my
house, and Mr. Travers was in the house. I got Major Beattie on the phone, and
he practically, that is to me, decided that he would go on the Bank Board.

Q. A long distance message from here? A. I said “ Mr, Travers is
here, he will speak to you ”, and I said “ ¥ will run up to London to-night and see
you”, and I wired when I would arrive. He met me at the Tecumseh House. He
also talked with Mr. Travers over the phone. I got to London and he met me at
the hotel and we remained there until quarter to ten, and he went up to meet his
son who was coming down from Mount Hope—he had been taking French lessons
there. In the course of the evening after we got over the amount that was neces-
sary to qualify he said “ Yes, $3,000. You know, Lindsay, I have not got any
rore money than enough, and I do not want to lose any, but” he said “ $3,000,
we will be a lot of numbskulls if we let the bank get away from us, and the double
liability called on”. He said “I will tell you who I would like you to get; I
would like you to get Rory McLennan.” “T have the Colonel on my list, and I am
going down; and so I left I think on the early morning train at 4 o’clock and I
came through here, and went right through to Cornwall and interviewed Colonel
McLennan and got his subscription for $5,000, and 109 payment, $500.

Q. Using Major Beattie’s name? A. Yes. I says “I was in London last
night and Major Beattie spoke of you ”.

Q. Can you give us the date of this, because I have a letter here and I want
to see if it is prior or eubsequent to that? A. They are all dealing around about
March, April or along there.

Q. 1906? A. Yes.

Q. The Major says he was telephoned to and spoke to Travers over the
telephone, and mistook him for some other Travers, and he says he saw you the
following morning? A. Yes.

Q. These letters you have are subsequent correspondence with him in March
or April, 19067 A. Yes.

Q. Would this letter be correct to W. R. Travers? A. Then he commenced
to draw away; but in the first place he agreed and his name had gone to the people.

Q. I am not interested in that? A. I am only interested that I do not
want any person to think that I went out and put names on on my suggestion on
the prospectus without any authority.

Q. Listen to my side of the story: I do not know or care whether you had any
arrangement with any of these Directors whose names are mentioned in the
prospectus; all I am interested in is whether on the 27th November, 1906, they
could properly be handed into the Government as people who had consented to go
on the Board? A. I did not know anything about that. .

Q. Would this be right; this is Major Beattie’s letter to Mr. Travers, dated
16th August, 1906: “I am somewhat surprised at your letter. It is fully ome
month since I wrote Mr. Lindsay that I could not see my way clear to accept seat
on the Board; and some ten days ago he was in London, when I repeated the same
to hi?m iz pe{vson. Yours truly, Thomas Beattie”, Would that statement be cor-
rect? . Yes. ’
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Q. Therefore on November 27th, 1906, he was not a person who then was
willing? A. I would not say so in view of that letter,

Q. Will you say with regard to these other gentlemen that you say galloped
to safety whether on the 27th November they had agreed to it? = A. I have no
idea whatever.

Letter from Major Beattie to Mr. Travers, 16th August, 1906, filed as Ex-
HIBIT 29,

Mg, CommisstoNER: At the time you took the subscriptions, had you the
prospectus with you. A. Yes, sir.

Q. At that time had these gentlemen you say had promised to become
directors of the company, any of them intimated their change of mind and they
desired not to be directors? A. No.

Q. In other words when you were carrying that prospectus about and showing
people, had you been informed that any of these gentlemen whose names you men-
tion had decided not to become directors? A. Not to my knowledge; the pro-
gpectus Tan out about along the middle of the summer and they did not have any
more printed.

Q. In this letter of Major Beattie’s (ExHIBIT 29) he says about a month
before he wrote Mr. Lindsay, that is probably July he communicated with you?
A. Yes. The heavy end of the stock was placed by that time.

Q. You did not mention Mr. Ivey’s name? A. On the 16th March, 1908, I
wrote to Mr. Calvert: “ Your name has been inserted on the list of directors of this
bank with the following gentlemen : The Honourable Mr. Forget, Major Beattie, Lon-
don; Thomas Charlton, H. J. Anthes, W. S. Calvert, Colonel Munro, Hon, A. G.
MecKay, George H. Neely, M.P.P., Thos. Urquhart, B. N. McILeod, Parkhill; John
Ferguson, M.D., Toronto. Now, if Mr. St. Denis Lemoine of the Senate, will sub-
scribe for $10,000 I will also have him put on the Board, This I can arrange, and
would like to have his decision by wire Saturday, as they are holding the printers
for his answer, at my request. See him upon receipt of this”.

Mr. CommissioNER: Did you get any answer to that? A. No, sir, but 1
was in Ottawa a short time afterwards to look up St. Denis Lemoine and was there
and talked it over several times.

Q. With what result? A. With the result that there was not anything said
by Mr. Calvert about getting out; I never got any reply; and I wrote the same letter
{0 D. N. McLeod, at Parkhill—I called him by phone, and he was quite enthusiastic
snd he went out and even got his father-in-law through another agent.

MR, Hopgins: Since the writing of that letter to Mr. Calvert, did you up to
the end of November, 1906, hear of his withdrawal? A. No.

Q. How did that apply to Hon. A. G. McKay, had he agreed? A. Yes.

, Q. And had he withdrawn to your knowledge up to November, 19067 A.
Not to my knowledge.

MR, ComMmIssiONER: Mr. Lindsay, if you desire to give any explanation or
make any statement with regard to these matters, so far as they are relevant you
will have an opportunity of doing it when we meet at half past two.

The Commission adjourned at 1 p.m. to 2.30 this afternoon,

The Commission resumed at 2.30 p.m., March 21st, 1912, at Osgoode Hall,

WILLIAM J. LINDSAY examination continued :—

Mr. HopeinNs: There are some documents in connection with Mr. Lindsay
T would like to put in. Three letters in July and August, 1906, between Mr.
Travers and Mr. Lindsay and Mr. Travers and Mr. Spence, who was your solicitor
at that time? A. Yes.

———EEEEEEREEEEENENEEEN
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Q. I put those in, they show the position in August.

Three letters, one Travers to Lind%ay of the 28th July, 1906, and two from
Travers to J. H. Spence, dated respectively August 23rd, 1906, and August 25th,
1906, filed as ExwIBIT 30.

Q. This is your agreement with Mr. Travers in August, 19067 A. Yes.

Agreement dated (blank day of August, 1906, between Travers and Lindsay,
filed as ExHipir 31.

K. It does not bear any specific date in August; would it be after that cor-
respondence? A, Yes.

Q. This bateh’ of correspondence? A. I think that belongs to the suit that
is now pending, and I had no advice on it, but I do not think it should go in here;
I think it is irrelevant; I do not know,

Q. You are suing the bank and you want to have access to these?

Mgr. CoMM1ss10NER: Whose documents are they now?

Mz. HonoiNs: These documents are handed to me by the liquidator.

Mr. CommissioNER: They are not in Mr. Lindsay’s possession? A.. No,
sir,

Mr. CoMMISSIONER: You can get access to them? A, It would seem
almost as if you were trying that case here.

Mz. Hopoins: No, not trying the case at all here; just dealing with the posi-
tion in 1908, under the agreement— A, Under the agreement which I am suing
under.

Batch of correspondence between Travers and Lindsay, in 1908, filed as Ex-
HIBIT 32.

Mg, CoxMIssIONER: Now, if you desire to add anything you are at liberty to
do so? A. Immediately after that writ with all the allegations in it of fraud
and misrepregentation there is an apology which should be in these papers from
Mr. William Laidlaw, acknowledging the fact that after having seen all the sub-
scriptions in question of his clients, that he was misinformed, and that they were
all in good order and had not been altered in any way whatsoever, and he wished
to withdraw any and all statements that were derogatory in any way to me. I
issued a writ for $25,000 against him, and that was the settlement.

Q. While Mr. Thompson is looking for that if there is anything further you
can proceed? A. T do not know of anything further.

Q. Was there any ground for the allegation that these stockholders repre-
sented by Mr. Laidlaw made as to the way in which their subscriptions were ob-
tained? A, No, sir. Their subscriptions were all taken and in fact many of
them, some of the parties who were included in that writ, had never given Mr.
Laidlaw instructions to join them in it.

Q. As they told you I suppose? A. And they almost some of them prac-
tically took the stock themselves, almost asked for it.

Q. I did not find Mr. Menzies’ name in the list of shareholders, not this
Menzies that you say took $40,000; when did he subscribe? A. Some time after
the organization of the Bank, I think in the spring.

Q. Ought his name to appear in the published list? A. It would be in the
following year.

Q. It would be 1907? A. Yes, in the spring of 1907, I think he came in

" during the time I was in England.

Q. Did he pay anything? A. He had his certificate and showed paid up
$40,000. He first gave his cheque for $3,000.

Q. You do not know the facts? A. Yes, sir, he told me; I saw the facts
embodied in his letter from the General Manager,

Q. Was that paid-up stock then? A, Yes.

Q. You said something about the failure of the Ontario Bank and another
bank, you did not finish? A. The Ontario Bank failed some time along about
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the middle of October, 1906, I think it was October and after that time everybody
got scared so far as bank shares were concerned.

Q. What bearing has that upon the matter you were testifying as to? A.
That was one of the features that brought about the dissatisfaction of the share-
holders around Milton which caused the issuance of this writ

Q. You spoke of another bank, what bank? A. The Sovereign Bank
failed. I was in England in 1907, and if I remember correctly it was either in
April or May or thereabouts that the Sovereign Bank failed, when the balance of
the shares, the Prospectus and everything, was ready to launch there to raise the
balance of the stock, and they had to withdraw or withhold.

Q. The balance of the Farmers Bank stock? A. Yes.

Q. Wasg any of the Farmers Bank stock sold at a premium? A. Yes, sir.

Q. Do you know what amount? A. Offhand I should say somewhere
around the neighborhood of $80,000 to $100,000, I am not sure.

Q. How late? A. T was gelling it up to January, 1908; whether I sold
any in February or not I am not quite clear.

Q. With regard to the 500 shares that you subscribed for, I understand your
idea was that Mr. Menzies would take thirty or forty thousand dollars of that, and
the remainder what? A, I intended holding a portion of it myself, and T had
some other parties whom I had promised to.

Q. Had the opportunity that you supposed you had of taking that stock at
par special value in your eyes? A. Yes, sir, in consideration of the fact that
all the balance of the stock was going to be sold at 125,

Q. What was the advantage you wert getting? A. Not any further than
what I decided to hold myself, it would cost me $100 a share, and on the other
hand it afforded Mr. Menzies the opportunity of getting his at the same price which
I had promised him.

Q. Instead of paying the premium? A, 125.

. Q. You were getting in, as it is popularly said, on the ground floor? A.
es.

Q. You said you wanted to take part of the stock and that Mr. Travers
would not allow you to do it, what was the reason? A. To transfer a part of it.

Q. To transfer it to your nominees, what was his reason? A. He said
that the-directors would not permit of it.

Q. Why, what was the reason, that you ought not to get stock at par, or
what? A. No, that was all that was said.

Q. What did you understand it to mean, if he was looking for subscriptions
why would not he be glad to get somebody to take it? A. He was getting them
any how, no matter whether that was taken or not. Then later on, it was just
about the time that he went to Winnipeg or got into negotiations with some
people in Winnipeg and took the balance of the stock out of my hands entirely.

Q. Was your idea that with what Mr. Menzies did not take, if he took what
was talked about taking, that you could place that at 125 and make the difference
yourself? A. Yes, or place it with my friends that I had promised at par.

Q. And give them the benefit of getting it at par? A. Yes.

Q. You have contradicted several gentlemen who have been examined here
as to their having promised to become directors here; is it not quite likely that
you looked rather optimistieally at what they said with regard to joining the
tank? These gentlemen all say they had it under consideration, you had
approached them, they were considering it, and you had said that if they took the
stock they would be on the Board; they never did consent, the furthest they went
was to take it under consideration; is not that more probably what the position
was than a definite promise by these gentlemen to allow you to use their name?
A. Well, T at once in each case wrote to each gentleman when the Prospectus was
out and confirmed it.

Q. Did you write to Mr. McKay? A. Yes.
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Q. You did not say that before? A. T wrote to all of them, I gaid, the
same style of a letter as I wrote to Mr. Calvert.

Q. You see these gentlemen have not subscribed at all, they were not share-
holders? A. The idea is-this, they asked how muech they would have to sub-
scribe. “$3,000”. “When”? “When you take your seat at the Board ; before
you can be a director you have to pay up in full in cash thirty shares.”

Q. You do not differ very much from most of the canvassers for stock who
take a pretty rosy view of every half promise they get, do you? A Yes. I am.

Q. A little more conservative? A. I think so. I knew these men, had
known them for some years.

Q. At all events you desire to be acquitted of any intention to mislead with
regard to it? A. Yes, quite so; there was not any intention as far as I was
concerned, that is when I went to any of them, and I was in touch with them—
T went over to Tonawanda—Mr. Thomas Charlton who had signed for thirty
shares on conditions that he was elected a director, he went over to Buffalo with
me and interviewed some parties there. Mr. D. N. McLeod of Parkhill, I had
hknown him possibly for 25 years, and all I had to do was to call him up and he
said “Yes, all right””, and he got his Prospectus in the same way, and when the
man went up there he went out and interested a number of his friends.

Q. Did these letters that you wrote to these gentlemen, Mr. Calvert and the
others, call for an answer? A. No, they were all just the same as this one I
read this morning.

Q. Was that put in? .

Mr. Hopgrns: No. I would like to see that letter to Mr. Calvert? A.
{Produces letter), I was in Ottawa in touch with him for several days.

Q. It speaks of a reply from Mr. St. Denis Lemoine in that letter; have you
the letter to any of the others just telling them that they were on the Prospectus?
A, 1 don’t know whether there are any of the others or not.

Q. Have you a copy of the letter to Mr. McKay? A. No, I do not
know how that one happened to get in amongst the Bank’s stuff,

Mz. CommissioNer: This is your own? A. Yes.

Q. You said got among the Bank’s stuff, what do you mean about that?
A. In the suit for commissions.

Mr. Hobgins: That bears Beatty Blackstock’s stamp? A. It was in the
suit.

Mgz. CommissioNer: In the prosecution? A, Yes, from Mr. Blackstock’s
brief.

MR. HopoiNs: Where did you get this from? A. I don’t know.

Q. How did your counsel get it? A. Amongst my papers, and I don’t
know where.

Q. How would he find it? A. Very likely Mr. Cameron took it, of Messrs.
Masten, Starr, Spence & Cameron.

Q. Will you enquire? A. Yes, I will try and get it.

Q. You said Mr. Starr had that letter from Mr. Laidlaw? A. T have
telephoned to Mr. Starr and to Mr. Hugh Rose and they are going to try to send
np the letter right away.

Q. T would like to get it, I have read something, and my idea was that that
letter is entirely confined to some charge that was made that the subscriptions had
been altered.

Mr. ComMissioNER: That is what he said, that he withdrew that.

Mr. Hopgins: It did not deal with anything else than that, is that the
letter you refer to? A. Yes.

Q. T think that ought to be produced, T would like you to let me have it.

Mr. CommissioNER: Do you agree with Mr. Hodgins that it was confined
to the statement that these documents had been altered? A. I do not know
just, I think so.
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Mr. Hobgins: However, the document will spesk for itself? A. Ves.

Q. It was an action brought against the World and Mr. Laidlaw? A. I
don’t think the ‘ World > was included I think it was just Mr. Laidlaw.

Q. Were not all these subscribers known as the Laidlaw subscribers called
a8 witnesses in the prosecution against you? A. No, sir.

Q. Were any of them? A. -Some of them were I think.

Q. Were they questioned as to misrepresentations? A. Yes.

Q. T thought that was the case and I wanted to know? A. Yes, there was
one of them said he understood he was getting 25 shares for $250.

Mg. Hoporns: I proposed to go on with Mr. Travers’ examination, but,

i_\;st as he told me yesterday, he is very anxious, in fact insists upon seeing Mr.
. H, Dewart, K.C. before giving evidence.

Mg. CommissioNER: Mr Dewart is in town, and has been all day.

Mr. HobeiNs: Mr Dewart has been in town and Mr. Travers has seen him
to he tells me, for ten minutes, but Mr. Dewart will not be able, according to the
message given to me by his partner Mr. Hodgson, to see Mr. Travers until Satur-
day. e wants to have as he says a couple of hours conversation with him., I
do not profess to know why he wants to see Mr. Dewart.

I do not think we need go into it; if Mr. Travers does not want to be examined
until he has seen Mr. Dewart, and you do not want to press him, there is nothing
to be done but to.adjourn.

Mz. Hooerns: T do not think I can press him until he has seen Mr. Dewart.
I do not think there is anything to go on with today or tomorrow, until the next
sittings.

N Mg, CoymissioNER: I do not suppose Mr. Dewart thinks he has any status
ere.

' Mg. Hopeins: I do not think so.

Mg, Commissioner: Is Mr. Clarkson preparing us a statement showing ex-

actly, from the books of the bank, how the provisional expenses were made up?

Mg, HopeINs: Yes.

dMR. ComMissioNER: How much stock was actually paid for and by whom
paid ?

Mz. HobeINs: Yes.

MR. ComMIssIONER: With the details of the disbursements?

Mg. HopgiNs: I will be able to give all that after we have had Mr. Travers
in the box, and in the interim I am going to have copies which can go in by them-
selves. At present they are part of a much larger book.

Mg, CoMmissioNER: Do any of these items require independent investiga-
tion, or is Mr, Clarkson giving us exactly what the books show? Is it from the
books and from some information he has derived outside as well?

MR, Hopeing: That I am not quite sure of.

Mg, CoMMISSIONER: Because if it is the statement should be so marked, so
that we can sce what the books show and what he has ascertained outside, if there is
anything.

Mr. Hopcins: That is why T though of taking Mr, Travers evidence, and
that will practically give us most of the facts upon it, and then Mr. Clarkson can
speak of what the books show.

Mgz. CoMMISSTONER: You are not going to examine Mr, Travers at present
except upon the first two questions which form the subject of the enquiry.

Mg. Hoveins: That is all.

Mg, CommrssioNER: Not going into the general question.
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M. HopGINs: Not yet.
The Commission adjourned at 4 p.m. until 11 a.m. Wednesday, March 27th,
1912, at Osgoode Hall, Toronto.

Toronto, March 27th, 1912.

The Commission met at 11 a.m., and adjourned to May 13th, 1912, at 11 a.m,,
at Osgoode Hall, Toronto.

Toronto, May 13th, 1912,

The Commission met at 11 a.m., at Osgoode Hall, and adjourned uantil 2 p.m.,
snd further adjourned until 11 a.m., May 14th, 1912,

~ Toronto, May 14th, 1912.
The Commission continued its sittings, at Osgoode Hall, at 11 a.m.

PRESENT:—

Tue CodM1ssIONER, HoNOURABLE Sik WiLLiaM MEREDITH ;
Franxk E. Hoboins, x.c., and J. THOMPSON, K.C., representing the
Dominion Government,

Owing to some misunderstanding Mr. Travers was not present, Dr, Chambers,
Governor of the Toronto Jail, requesting that an Officer be sent to the Jail for Mr.
Travers. Arrangements were made to do so, and the Commission adjourned until
2 pm.

The Commission resumed at 2 p.m., May 14th, 1912,
WILLIAM G. MITCHELL, Sworn, Examined by—

Mr. HopciNg: You are a member of the firm of W. G. Mitchell & Co,,
Brokers, Toronta? A, Yes, sir.

Q. Are you brokers for the Trusts & Guarantee Company? A. We generally
act for them.

Q. You produce here a copy of your ledger showing three items, December
6th, 7th and 17th, 19067 'A. That is correct. This is a copy of our ledger.

TxHIBIT 33—Copy of ledger account of J. J. Warren, with W. G. Mitchel! & Co.

Q. Would you just explain those entries; they appear to be in each case a
cheque marked “Traders Bank ”, apparently received by you and a cheque paid out
marked “ Trusts & Guarantee” ? A, One day Mr. Warren called me on the
phone and said, “ We are receiving some money to-day from a customer. He is
rather anxious that the bank on which these cheques are drawn, and T am not quite
sure but what he said the Clearing House, should not know where they go to, to
whom they are paid or to whom the money goes; have you any objections to our
sending you over cheques, or having these cheques made payable to you?—The
cheque will be marked good,—and you just hand the boy out your cheque for the
same amount ” ? I said “ why certainly, it does not make any difference to us”.

Q. Who is Mr. Warren? A. He 1s the Manager of the Trusts & Guarantee.

Q. Was this prior to the date of these entries? A. Just the same date as
each of these entries would come; that is he called me up on the following dates
and said: “I am sending you over another cheque the same as the last”.
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- Q. What cheques were these you received? A. I did not know anything
about them; I did not know what they were for or who they were for; I did not ask
any questions. The cash book clerk when the cheque came in he said he could not
quite read Mr. Travers’ signature, he was not familiar with it, and he just put in
“cheque Traders Bank ”.

eg. The cheques were paid to you? A. Payable to W. G. Mitchell & Co.

Mgz, CommissiONER: Drawn by whom? A. It was Mr. Travers’ cheque.

Q. Individual cheque? A. I could not say that; the cheque was drawn on
the Traders Bank; I never saw the cheque till here a few months ago. The cheques
are just put with the office stamp on the back and put right into the bank.

Mr. Hopeivs: Did you get the cheques mentioned there in that way? A.
Yes; those cheques came into our office, and were just endorsed over to our own
bank and put through in the regular way.

Q. Are those dates correct, December 6th, 7th and 1%th? A. No doubt
you will see on the backs of those cheques the bank’s stamp and the dates they
go in, . _

v Q. Are they correct so far as dates you receive them are concerned? A.
es.

Q. Did you pay over your cheque to the Trusts & Guarantee Company on
each occasion? A. The same boy who brought the cheque in took our cheque
away.

Q. And that is all you know about it? A. Yes, I did not know it had any
connection with the Farmers Bank until later, quite recently.

W. R. TRAVERS, Sworn, Examined by—

I Mr. HopeinNs: You were General Manager of the Farmers Bank?  A. Yes,
was.

Q. From the time it began operations until its suspension? ~A. Yes.

Q. And you had a great deal to do in getting it up? A. Latterly, yes; not
from the time that the charter was authorized.

Q. Did you and Lindsay take over the charter? A. No, Lindsay had no-
thing to do with that; Lindsay was working for me.

Q. You had made an arrangement, had you, about taking the charter over?
A. T made an arrangement with the provisional board by which I should organize
the bank and become its Manager.

Q. You were to do that for the provisional board? A. I was to get suffi-
cient stock subscribed {o complete the requirements of the Bank Act.

Q. That was eome time in 19062 A, It was March 12th, 1906, that I
entered into the arrangement with the provisional board.

Q. That arrangement then continued for some time, did it mot? A. It
continued till the permanent board was elected in November, 1506.

Q. You had a written agreement with the provisional board? A. I had.

Q. In March, 19067 A. Yes.

Q. And you had another one later, as I understand it in July, 1906, with the
provisional board? A, Yes. '

Q. At all events from March till July you acted under the March agree-
ment? A. Yes.

Q. Lindsay says he began work in about April, 19067 A. Yes, I should
think he did. :

Q. Had you known him before? A. I met him casually in a house where I
was staying in.

Q. And you made an agreement with him? A. I did.
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Q. In fact made two or three I understand from what I have seen? A. I
made an informal agreement with him which was cancelled afterwards by a regular
agreement drawn up by a solicitor, I think in July or August.

Q. This will probably be it (Exhibit 31)? = A. Yes, that is the agreement.

Q. And that will be the one under which you say he worked? A. Yes.

Q. That the net commission after payment of expenses and sub-agent’s com-
missions on any and all stock placed by either you or him be equally divided
between both of you? A. Yes.

Q. “This agreement to include all stock now placed since March 12th, 1906,
and to be hereafter placed up to the first $500,000 of the capital stock of the said
Bank.” The 12th March, 1906, was probably the date of your first Lindsay agree-
ment? A. About that, I could not say what date it was.

Q. Then it provides, that so soon as your contract with the bank is confirmed by
the permanent directors, or you accept the office of General Manager, a contract for
the selling absolutely of the second $500,000 of stock at a commission of 10%
on the amount sold, payable 59 when first payment is made, 5% when stock is
ellotted, stock to be sold at such premium and on such terms of payment as the
Board may determine—that provides that you shall obtain for him an arrange-
ment after you had become General Manager to sell the balance of the stock?
A, Yes

Q. Generally speaking that was the situation? A. Yes.

Q. Did you and he start in to get subscriptions? A. We did.

Q. And had you trouble with Lindsay? A. I had trouble over some people
complaining about their subscriptions, yes.

Q. How extensive was that? A. I could not say exactly, there were a great
many of them, particularly after Mr. Laidlaw brought a suit to endeavour to
dissolve the institution,

Q. That suit was not brought till October, 1906, you know, that is about
the time it is all completed? A. There were some complaints before that, I
could not say offhand what they were,

Q. Were they extensive at all? A. There were a number of them, I could
not say how many. ’

Q. T do not want to go into the details, what was the substance of the com-
plaints being made as affecting subscriptions? A, There were various com-
plaints made, some said that they were promised and guaranteed & large ‘dividend,
and they had found out that it would be impossible to pay a large dividend the
first few years. Others said that their subseriptions were taken under misrepre-
sentations; and I cannot remember exactly what the other complaints were.

Q. Were any of the complaints respecting the taking of subscriptions under
a misapprehension, believing that they were signing for a_ Branch to be opened ?
A. 1 hardly think at that time those objections would have been raised.

Q. What do you say down to the time say of the Laidlaw suit was the
situation of the subscriptions, taken by Lindsay? A. I do not exactly under-
stand your question.

Q. Were you familiar with the subscriptions? A. 1 was. :

Q. Was Lindsay taking them in the country and sending them in directly to
you? A. He was.

Q. And reporting from time to time? A. He was.

A Q. And you I suppose were anxious to see that the subscriptions were got?
. 1 was.

Q. Will you say, seeing what you knew about the subscriptions, whether you
understood there was trouble, dissatisfaction, say up to the time when Laidlaw
brought his suit with regard to the subscriptions taken by Lindsay? A. I knew
that there were .a number of people who were dissatisfied with their subscriptions.
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Q. TFor the reasons you have given us? A. Asfar as I can remember, yes.

Q. Did you make Lindsay acquainted with those? A. 1 did.

Q. Was he as familiar as you were with the complaints made down to that
time? - A. Everything I knew he knew.

Q. Was he in town continually or did you usually correspond? A. He
usually came in about Friday night of each week.

Q. And what would he say regarding the subscriptions, what would he and
you do? A. He would hand the subscriptions over to me and we would look
them over and talk them over, and the following day they would be registered in
the books and he would call at the office and get a revised list of the subscribers
up-to-date.

Q. Then down to the time when Mr. Laidlaw brought his suit to what
extent had he and you got subscriptions taken up? A. I could not exactly
answer that question offhand.

Q. Was it pretty nearly finished? A. Yes, nearly finished; I could not
say exactly how far it was, though; the books would show that.

Q. Would you say there were probably 100 people involved in complaints
about Lindsay’s subscriptions? A. T could not say there were 100 people in-
volved, I could not answer that as directly as that.

Q. Not to an exact number I suppose? A. No, I would not think there
were near that number.

Q. How many would you put it at? .A. There might have been fifty of
them; half of that number. ’

Q. Was anything done by Lindsay to remove the difficulties  which had
cropped up down to that time? A. No particular move. Lindsay would say
he would call on these people again and straighten it out.

Q. 1 suppose you could not give me at all offhand probably till I have given
you something to refresh your memory what subscriptions those were? A, 1
could not now, at the present moment.

Q. Were you aware that quite a number of the subscriptions were conditional
subscriptions? A, I was,

Q. Had they been so reported by Lindsay? A. They were; they were
generally marked right on the applications themselves.

Q. Would you be good enough to look at that letter of the ¥th December,
1906, which is signed by you? A. Yes, I remember that (Ezhibit 24.)

Q. The middle sentence there, you will see what that says, that it was
understood of course—A. “That a certain amount of stock now on our books
which has to be replaced could be done so by you at. par.”

Q. “Which has to be replaced ”, to what did that refer? A. Tt refer}-ed to
& subscription of Mr. A. H. Hoover’s for one thing, $5,000, and a subscription of
a man named Davidson of Flint, Michigan, for $5,000; another one, a man named
Smith at Flint, Michigan, for $5,000; one of Honourable Mr. Forget of Regina,
for $5,000; I cannot go much farther.

Q. Did that refer to Laidlaw’s subscriptions? A. Yes. I think I had
those in mind when I wrote that letter.

Q. Had you in mind any subscription of any of the McCorquodales?  A.
No, I don’t think Lindsay had anything to do with those McCorquodale sub-
scriptions.

Q. These were what Lindsay had to replace, were they? A. These that
I have mentioned just now are the chief ones that I remember he had to replace.

Q. Was he to replace them because he and you had agreed that those sl_lb-
gcriptions must be put right? A. Not altogether; he had nothing to do with
some of those; the Forget subscriptions, for instance, which was on the books, he
had nothing to do with.

Q. That was got by you, was it? A. No, that was got before I took
charge of the institution.
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Q. The others were got by him? A. Yes.

Q. “A certain amount of stock now on our bdoks which has to be replaced
could be done 8o by you at par”? A. Yes.

Q. The statement that you have made I would like to ask you if it is
correct: “T said there were numerous letters on file making complaints about
the way he got them ”—that is Lindsay—* but that in my visits around the coun-
try I had run across I said perhaps 100 people who had said their stock was got by
fraud and deceit and everything else”. Then you go on further: * After the
bank was organized Lindsay got subscriptions around Kerwood, etc ”—would that
statement be correct? A. Not altogether.

Q. How do you qualify it? A. The statement I made there that I was
around about the country would refer more particularly to the time after the
bank had opened for business when Lindsay—I had been out through the country,
but I could not say there were 100 people then complaining.

Q. Can you say what subscription was referred to, when had they been got?
A. They were chiefly those that were taken after the organization of the bank
and were around about in the neighborhood of villages where we intended to open
branches.

Q. I did not perhaps read you the whole of it; I thought perhaps it was not
necessary. You say: “In my visits around the country I had run across I said
perhaps 100 people who had said their stock was got by fraud and deceit and
everything else. After the bank was organized Lindsay got subscriptions around
Kerwood and several other places” (naming them) “by saying, We, the under-
signed hereby agree to subscribe for the number of shares in the Farmers Bank of
Canada and on the terms of the application herein, and then the application was
pasted there; and this was ruled for the number of shares and his address and a
column for the witness. A considerable number of people told me that when they
signed that it was folded down, that they were signing an application to establish
a branch bank”. You were referring I thought to two classes of subscriptions,
those got before and those after; what do you say about that? A. T would have
to change that a little and say I could not say there were 100 people prior to the
organization of the bank that complained; there were letters on file there, but
how many I do not remember.

Q. T think you said Lindsay knew of these complaints just as well as you
did? A. Yes, I really believe he did.

Q. Coming down to the time of the Laidlaw difficulty I think some one said
that the writ was issued and was not served until after the first deposit of $150,000
had been made, do you remember how that was? A. The first $150,000 had been
deposited through the Bank of Montreal with the Finance Minister at Ottawa in
accordance with the Bank Act. The writ was issued at the closing hour one
Saturday, at Osgoode Hall, and the first notice I had of it was when it appeared
in the Sunday ¢ World,” the next morning in its entirety.

Q. You say the $150,000 had been then deposited? A. $150,000 was up

then, depogited then, I should say.
‘ Q. Those subscriptions known as the Laidlaw subscriptions, were those a
difficulty in your way at once? A. They were.

Q. And what steps were taken to get rid of the writ? A. We bought off
Mr. Laidlaw’s clients.

Q. Who undertook that part of the work? A. Mr. Lindsay went out in the
country and got the transfers of the stock and paid over the money.

Q. And that was done very promptly, was it not? A, Done over night, I
think. . '

Q. The deposit I think of the $150,000 was made on October 16th, and the
dismissal of the action took place on October 27th, that would be 11 days after-
wards; see if that letter is ane of the letters which you wrote after the action was
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disposed of ? A. Yes; I remember writing that letter; I think that was in reply to
either a written or verbal request from somebody demanding his notes back.

: Q. Would a similar letter be written to the other shareholders? A, No,
I do not think I wrote to any of the others; I remember that one because I had a

fuss with that one.

Q. I suppose those statements would apply to them all that you made in this
letter; Dixon was treated just as all the others were treated? A. The others had
not given notice, I do not think they had given notice; there might have been one
or two of them, but the majority of them had paid the cash 109 deposit upon
their subscriptions.

Q. All those who had not paid would be treated just the same as Dixon?
A. The understanding with all those shareholders was that they should be relieved
of further responsibility.

Q. That is what I say. This is the clause in the letter: “ You will under-
stand, however, that you are relieved from all responsibility under your application
for 50 shares of stock in this bank, and while we regret that you are not now one
of our subscribers we are pleased that you are entirely satisfied >. A. Yes, that
would apply to that.

Q. That was the basis of the arrangement? A. Yes.

ExuisIiT 34—Letter 27th October, 1906, from W. R. Travers to W. A. Dixon,
of Milton.

Q. That removed that difficulty from the way? A. Yes, that removed Mr.
Laidlaw from taking any further steps to apply for a winding-up order.

Q. There was nothing then to prevent you going on and completing your
organization? A. Nothing then, no.

Q. At the time the Laidlaw writ issued had the notice been given for the
meeting of the permanent directors? A. T could not eay positively as to that, it
was near that time, the 26th October—no, I think that was the 19th October, was
it not, the writ of Laidlaw, but I do not think the notice was put in till the
following week.

Q. That having been got out of the way there was no further difficulty in
the way of organization? A. Nothing then, no.

Q. I suppose you had not positively $150,000 with the Bank of Montreal
until you had got enough shares subscribed to make up the $500,000? A. No, I
do not think we had the $500,000 at the time that I deposited the $150,000.

Q. You must have been pretty close in sight of it? A. We were very close
to it, but T could not tell you what it was.

Q. 'There is a letter which has been put in showing, if I recollect the figures
right, that you had something like $489,000 subscribed? A. Yes, I saw that
letter in the other Court.

Q. That is to Mr. Lindsay; would that remind you about how near you got
to the point? A. I could not say positively, but when that letter was shown to
me in the other Court I was doubtful about the figures.

Q. It was your own letter? A. Yes.

Q. What made you doubtful about the figures? A. I don’t think we had
that much.

Q. But you wrote and said so? A. I did.

Q. What made you doubtful? A. I saw the books after that and I was not
quite sure, and I am not sure yet whether we had—

Q. You saw the books shortly after writing thaet letter? A. No, when the
{rials were on at the other Court.

Q. After the bank had failed? A. Yes.

Q. You had not any doubt about it at the time? A. Af{ the time I was
quite sure it was right.

Q. And that $489,000 would include these shares that there had been diffi-
culty about? A. Yes,
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Q. You ﬁnally %31; the money and deposxted it in the Bank of Montreal and
got a receipt?

Q. Having done that what was the next thing to be done? A. The meeting
of the subscribers.

Q. The meeting of the subscribers would come as soon as you had made the
deposit in the bank, would that be the time to give notice? = A. Thirty days after
deposit had been made after due notice was given in the local newspapers,

Q. Your meeting was on the 22nd of November? A. The 26th, I think.

Q. So that the deposit would have been made thirty days prior to that?
A Yes, between the 22nd and the 26th October.

Q. And that meeting was duly held? A. It was.

Q. Did Lindsay attend it? A. No, I don’t think he did, I could not say
positively.

Q. By the way, did he charge you a fee for getting those Laidlaw subserip-
tions out of the way, as far as you know? A. I did not understand it at the time
he was to charge anything. )

Q. He did not attend the meeting you think? ~A. T don’t think so, I could
not say positively; my recollection is that he was not there; the minute book will
show every person who was in the room.,

Q. Were those who attended all bona fide subscribers? A. I thought so.

Q. And at the meeting I understand you and I think some one else, Dr.
Beattie Nesbitt, voted by proxy, did you not, for a large number of subscribers ?
A. 1did; I cannot speak off hand as recnmls Dr. Nesbitt.

Q. You did at all events? A. 1 Qo not think there were any proxies in his
name though.

Q. How had you got proxies from the subscribers? A. The application
form contained a clause in it appointing a proxy; there was a blank left there to
fill in a name, and I filled in my own name in a great many cases, and in others
there were other people filled in.

Q. A large number of these subscribers had subscribed while the provisional
directors were 1n office, in fact all of them? A. Yes.

Q. And I suppose before you took hold at all the subscribers with the provi-
sional directors had given powers of attorney, had they not? A. Yes.

Q. That is in all those as well as those Lindsay and you had got taken up that
you filled in your own name? A. No, it was only those I took after I took
charge of the Bank,

Q. Who was proxy for the others? A. C, H. Smith, if I remember right.

Q. He was secretary of the provisional directors? A. Yes.

Q. And was one of them? A. No, he was not a director, a hired servant.

Q. A hired servant of the provisional directors? A. He was,

Q. He, however, participated with them in the amount that they got from
you? A. I believe he did.

Q. And you and C. H. Smith then would have had enough votes at that
meeting acting on all those proxies to carry anything you wanted? A. I had
enough to carry anything I wanted.

Q. And you exercised that power and carried what you wanted? A. I did.

Q. After the meeting what was the next step? A. The next step was to
take a list of the subscrlbers together with an affidavit verifying the same, and the
evidence of the notice of the calling of the meeting by way of coples of newspapers,
and wait on the Finance Minister requesting a certificate.

Q. And that was duly done? A, Yes.

Q. You took Mr. Hunter down? A. I did.

Q. The solicitor of the bank? A, He was.

Q. And your visit to Ottawa was a short one? A, No, it lasted & week,
nearly so.
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Q. Mr. Hunter did not wait? A. No, he waited there two days and then
went home and left me there.

Q. He gettled with Smith too? A. Yes.
Q. He was there while that was being done? A. Yes,
d Q. How many days were you and he down there together? A. About two
ays.
Q. Then he left? A. Yes.
Q. After Smith was settled with and came home? A. Yes.
Q. Did he return at all? A. No, he did not.
Q. Anpd you got the certificate? A. I got it the end of the week after he

went away; I don’t remember, I think it was Friday I got the certificate.

Q. You went down when? A. I went down the early part of the week,
I could not say exactly what date it was.

Q. You, I think, had to wait, had you not, in Ottawa for a time before you
were able to see the Finance Minister, Mr. Fielding? A. We first saw the
Deputy Finance Minister, Mr. Boville, and at that time Mr. Fielding was prepar-
ing his budget, and he could not see us for a day or two.

Q. That is what I say; when did you finally see the Finance Minister? A.
I saw him two or three times.

Q. Notwithstanding the preparation for the Budget? A. Later on in the
week, not in the early part.

Q. On one day or more than one day? A, I think I saw him twice in one
day, I am not sure,

Q. That ig all you saw him, was it not, just a couple of times? A. My
recollection is I saw him three times.

Q. On the same day? A. No, twice on one day and once on another day.

Q. Once on the following day to the two interviews? - A. Yes, I saw him
onc day once and the second day twice, or the first day twice and the second day
once; I cannot remember exactly.

Q. Would your statement to Mr. Hunter be right that you got your certifi-
cate in 20 minutes? A. Affer I had satisfied Mr. Fielding, the last interview
lasted about 20 minutes when he gave orders for my certificate to be issued.

Q. That was the last interview? A. Yes.

Q. After you delivered your letter to him in reply to his? A. I followed the
letter; I sent it over by messenger.

Q. After you had delivered your letter to him in response to his? A. Yes,
Q. Your interview lasted 20 minutes? A. I would say about that.

Q. And at the end of that time you got your certificate? A. Yes.

Q. And came away with it? A. Yes.
Q.
Q
g

Were you requested to return it later on? A. I was not.
By Mr. Fielding or anybody else? A, Never had any hint of such a

. Until you got this certificate I suppose no moneys. could be paid to any-
body? A. Well, as a matter of fact they were, and as a matter of law I found out
afterwards it was wrong.

Q. Did Lindsay, for instance, get any money before the certificate was
issued? A. Yes.
Who from? A. From me,
To what extent? A. Could not say ofthand.
On what account? A On account of commissions.
Where did you get the money? A, I got it from the provisional board.
Out of what moneys? A. Out of moneys paid in by shareholders.

Q. I have the minutes here of the first meeting in which it appears that a
number were present representing 1,807 shares in person, and that the following
subscribers were present by proxy, W. R. Travers, Toronto, 1,333 shares; W. G.

| ,
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Lindsay, 1,899 shares, and one or two others amounting to 3,401, Who was elected
at that meeting as president? A. At the directors’ meeting following the sub-
fcribers’ meeting Dr. Nesbitt was elected.

Q. 1 am speaking now of the subscribers’ meeting,

Mz, ComuissioNer: They would not elect the president.

Mz. HobeiNs: No, they would elect the directors.

Q. 1 see you prove the notice of the meetings, appointed scrutineers, and the
directors elected were Colonel McLennan, Colonel Munro, Robert Noble, Allen
Eaton, W. G. Sinclair, Dr. Beattie Nesbitt, N. M. Devean and John Gilchrist, I
see the secretary read the provisional directors’ report; was that Mr. Smith? A.
No, I was the secretary that time.

Q. You read the report of the provisional directors? A. Yes.

). And they reported: * The Board have to report in the first place that they
have the sum of $579,200 bona fide subscribed and out of the subseriptions thereon
they have paid into the Treasury Department of the Dominion Government the
sum of $250,000, and that the expenses of the organization up to date, as far as

_has Leen paid by the Board amounts to the sum of $41,291.” T have the original
report here of Mr. Lown’s in which that figure is considerably more; will you tell
me how that came to be altered at that meeting? A, There is a difference of
$3,000 according to that.

Q. Yes, do you know how that happened? A. No, I suppose there has been
some mistake in entering up that amount; I could not tell you now,

. Could you tell at what figure that was carried into the permanent books
of the bank when it was opened? A. The books would show that; $41,000 it reads
there, snd $44,000 here (in ExHIBIT 15), '

Q. You cannot explain the difference? A. No. - Some director may have
taken some exception to some item of $3,000 that did not belong there. I could
not say what it was.

Q. Following the giving of the certificate what payments were made to Mr.
Lindsay? A. I made several payments to him, I do not remember,

Q. Do you remembér making a payment to him of $10,000? A. I think
there were several payments made to him.

Q. I mean immediately afterwards? A. Yes, I remember issuing a cheque
to him for that amount.

Q. Out of what moneys was that money paid? A. Out of the funds of the
bank that the subscribers had paid in.

Q. I suppose it could not very well have been paid out of anything else? A.
No other moneys to pay it out of.

Q. T will just get you to look at these cheques and see if these were paid and
paid out of that amount—would these cheques all have been paid out of that
amount (7 cheques) ? A. Yes, all these were paid out of the funds that were on
hand paid in by the subscribers.

ExHIBIT 35—Seven cheques referred to.

Q. Would you look through these earlier ones for me and tell me which you
refer to when you said you paid Lindsay $3,000 prior to this date? A. Part of
that cheque, and he got part of that cheque. ’

Q. Dated May 23rd, 1906, for $3,0007 A. He got $1,986 of that.

Q. Is that right? A. Yes, there is a deposit I made to his credit.

Q. Then there is this cheque of June 5th, 1906, for §1,805, of which he got
$1,189.50? A. Yes.

These two cheques of May 23rd, 1906, and June 5th, 1905, were made part
of ExHisIT 35.

Q. What became of the $10,000 that was paid; was that paid to you imme-
diately after the certificate was granted, or was it paid to Lindsay? A. I think
there were two $10,000 cheques, I do not know if they were paid to Lindsay or not.
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) Q. Here is a cheque which is Exuisrr 28, Travers to W. J. Lindsay, $10,-
000? A. Yes, this was charged up to my commissions and paid to Lindsay.
Lindsay drew the cash for it at the bank.

Q. What did he do with it, do you know? A. I want to understand why
you ask that question.

Q. Because I think I know what he did with it, and I want you to say? A.
I would rather not tell it unless I have to.

Mz. CommisstoNER: What bearing has it on this Inquiry, what he did with
it unless that came back to Travers?

Mz, Hopains: It went to a third person, and I want to ask him about it.

Mz, CommissioNER: Has it anything to do with this Inquiry?

Mg. HobeiNs: I think so; I think it is necessary to trace up what has become
of the money that has gone into the Bank that they got from the subscribers and
what was done with it immediately after the charter was issued?

Mz, CommissioNER: I suppose if you take the responsibility of saying that
the question is proper. A. Mr. Commissioner, there might be a dispute over that,
snd I would rather not answer it. Of course if you say I must I will.

Q. A dispute between whom? A. As to part of that cheque.

Q- As to what became of it? A. Yes,

Q. You might differ from somebody else? A, Yes.

Q. I think you should answer it? A. You think I should?

Q. I think you should, Mr. Hodgins says he thinks it is relevant to the In-
quiry? A, 85,000 of that was paid to Beattie Nesbitt.

Mg, HobeINs: Q. To your knowledge? A. Yes.

Q. Was the cheque drawn with that intention? A. I thought so, yes.

Q. This is dated December 6th, when was he appointed president? A. On
the 26th November, the day of the organization meeting.

Q. And this was charged against your commission? A, Yes. Lindsay had
no account whatever with the bank; he was entirely a sub-agent of mine and every-
thing he got passed through my account to him.

There was a check for $6,000 to Lindsay which I am looking for, do you
remember that? A. I could not say.

Q. That check (ExmIBIT 28) you say was drawn by Lindssy in cash? A,
Yes, Lindsay drew the cash at the bank for that himself.

Me. CoMMISSIONER: Was Lindsay asked about this check? A. Yes, sir, I
heard him deny the evidence that T was prepared to give.

Me. Hobgins: Where; here? A. Yes, I heard him deny what I would
swear to.

Q. What you have stated? A. Yes.

Q. Do you know what that was paid for? A. It was paid for Dr. Nesbitt’s
stock ; he subscribed for $5,000 and afterwards for $5,000 more, and he had some
arrangement by which Mr. Lindsay paid his first $5,000, and there was a round
about way of doing it to get it squared up.

Q. Had he subscribed for $5,000 or for $10,000 before the organization meet-
ing? A. His first subscription if 1 recollect properly was $5,000 and then it was
}cilanged to $10,000, that is to say one was destroyed and another one put in its

ace.
o Q. What did Dr. Nesbitt do with the money? A. You will have to ask him
at.

Q. I thought you said it was paid on his stock; I want to know who got it?
A. That was the intention; Lindsay paid the money over to Nesbitt, and Nesbitt
paid it over to the bank.

Q. Who did he pay it to? A. T exchanged another cheque of $5,000 with
Nesbitt for it,

Q. On what bank? A. That is to my recollection

Q. On what bank? A. On the Traders Bank. .
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Q. Do I understand that Dr. Nesbitt brought you in this? A. We wer
there together.

. This money that Lindsay had drawn out of the bank and given to him
did he bring it in to you? A. I was there when it was paid to him.

Q. Where was he? A. In the office of the Farmers Bank on the corner o
Bay and Adelaide Sts. upstairs.

Q. And what did he do with that cash? A. Who, Nesbitt?

Q. Nesbitt? A. My recollection is he gave it to me and I gave him bacl
another cheque for $5,000.

Q. On the Traders Bank? A. Yes.

Q. What did he do with that? A. That paid his stock up.

Q. What did he do with the cheque? A. It was passed into the Accounting
Department to pay up his stock.

Q. Why did not you pass in the cash? A. We had a reason for not doin;
it at that time.

Q. What was the reason? A. I do not remember.

Q. It looks to me 58 if he had given you the money and you had made ¢
cheque which he afterwards got? A. Yes, that is my recollection of it.

Q. And he afterwards got the money on that cheque? A. He got credit foi
his stock on it.

Q. What became of the money, did you keep it? A. I do not know, I think
I used it for some other purpose.

Mgz. CommissioNER: It did not go into the bank. A. No, sir.

Q. You exchanged your cheque for it? A. Yes, sir.

Mr. HopGINS: Your own personal cheque? A. No, it was another bank
cheque I exchanged for it; that is my recollection. My memory is not quite s
good as it was then, but that is my recollection of it. It has been so contradicted
that I am puzzled to say what were exactly the facts.

Q. Mg. ComMmissioNER: This was $10,000 on account of your commissions
practically? A. Yes. -

Q. You handed it over to Lindsay, Lindsay cashed it; he must have gone out
of the office to cash it? A. He did; he went out to the Traders Bank.

Q. And brought back $10,000? A, Yes.

Q. And gave $5,000 to Dr. Nesbitt? A. Yes, sir.

Q. Which he handed to you, and you gave him the bank’s cheque for it? A.
For $5,000.

Q. Why the bank’s cheque. A. To pass through the Accounting Depart-
ment, a cross entry.

Q. He just bought a cheque from you? A. Yes.

Q. And that cheque he used to pay up his stock? A. Yes.

Mr. Hoparns: - That cheque was drawn on whose account? A. On my
account.

Mr. CoMMISSIONER: Which cheque are you spesking of? A, 85,000, an-
other cheque drawn to me for commission.

Mr. Hoboins: You say he gave you $5,000 in cash? A. Yes.

Q. You gave him a cheque which you said was a bank cheque? A. Quite so.

Q. Payable to yourself? A. Yes.

Q. And that cheque you handed to him? A. Yes.

Q. And on whose account was it drawn? A. On the Farmers Bank account
on the Traders Bank. )

Q. What was it charged to? A. To my commissions,

Q. In addition to the $10,000 which Lindsay drew out, there was an addi-
tional $5,000 from the Traders Bank? A. Yes, there was 815,000,

Q. $5,000 of that went to the credit of Dr. Nesbitt’s stock? A. It did, that
is my recollection.

Q. Leaving $5,000 in your hands? A. Yes,
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I didQ’ tAnd of course you had kept one-half of the $10,000 yourself? A, No,
not.

Q. Who had the other half of it? A. Lindsay. .

Q. Bo you got $5,000, Lindsay gct $5,000, and Dr. Nesbitt got $5,000 and
paid up his stock with it, that is what it comes to? A. Yes, that is right.

Q. Then we will find that $5,000 cheque on the same date? A. You will
find it that date or the next day.

Q. Did not you give Dr. Nesbitt your cheque that day? A. Yes, but my
rmﬁection is the cheque of $5,000 that was given to Nesbitt was dated a day
ehead.

Q. What was the purpose of that? A. I cannot say that.

Mr. ComMissioNER: He suggested that they did not want to show how the
transaction took place? ~A. There was some reason for concealing or for hiding
the exact transaction at that time, I don’t remember what it was. .

Mr. CommissIoNER: I rather gathered that was what the witness meant by a
round about way? A. Yes,

Mr. HopaiNs: Tt is a fact that not one of your cheques would show anything
as to what they were used for, that you never drew a cheque that should tell in any
*way what it was for? A, No, 1 did not, not all my cheques, a great many cheques.

Q. All except your grocery and other accounts, did not you maeke that state-
ment in regard to it? A. Yes, I think I did. '

Q. Isitright? A. T should say so, I think to a large extent.

Q. You know how this cheque was payable? A. Yes, my recollection is it
was payable to myself.

Q. And endorsed by you? A. Yes.

Q. Was it handed over to Dr. Nesbitt? A. It would have to be handed to
him. Why would he give me the money if he did not get the cheque?. .
Q. Was it handed? A. That is my recollection, yes, but I am not sure.

Q. Who would be the accountant or person who would get that cheque? A.
Mr. Fitzgibbon can tell whether that was the entry thade for the stock or not, I
cannot tell.

Mge. CoMMiIssIONER: Does the book show that on that day the stock was paid
up?

Me. HopeINs: I cannot recollect that for the moment; I will verify that.

Mz. ComMissioNER: Where is the cheque he is now speaking of ?

Mg. HopeiNs: I have not seen it? A. I have seen that cheque a dozen
times at the different trials.

Q. It will be produced in due course, but I do not recollect ever having seen
it and I have not it here. I will have that chequs you speak of hunted up and all
the entries about that.

Q. You had an agreement with these provisional directors at the start, had
not you? A. I had.

Q. And you remember a letter being got, don’t you, by one of them, from
Mr. Urquhart, in reference to the notes being taken for stock subscriptions? A.
Yes, 1 remember a letter coming in from Mr. Urquhart.

Q. That is said to be a copy of it (Exmisir 21)? A. I heard Mr.
Urquhart’s evidence and that was correct. .

Q. Do you notice the date of that? A. The 26th June, 1906.

Q. The provisional directors have all been examined and they seem to think
it was a perfectly proper thing for you to have made that agreement with them on
July 4th; will you just give me the history of it from your point of view? A. Be-
tween the time that the first agreement was made with me, that would be on the
12th March and the 4th July everything ran very smoothly until one Saturday that
Mr. Lindsay brought in an unusually large number of subscriptions and then they

]
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refused to allot them unless I made a new agreement with them; that was the
origin of the second agreement.

Your agreement of March, did that contain the provision that they should
allot? A, T do not think so.

Q. Were you to be paid on allotment your commission? A. I was to be paid
half on the payment of 109 by the individual shareholder, and the other half when
the stock was on allotment.

Q. I see at a meeting of the provisional board dated 23rd June, it was moved
by Mr. Fraser, and seconded by Mr. Gallagher: “ That instructions be given to Mr.
Travers that no notes be accepted in lieu of cash for payment of stock, and that no
agent or sub-agent employed by him accept the same, but the conditions set forth
in the form of application be adhered to on a cash basis unless otherwise specially
ordered by the Board.” Were you notified of that? A. I was notified of it, yes.

Q. And I see the letter from Mr. Urquhart is dated after that; was it got in
consequence of that notification to you or how did it come to be considered fo-
gether? A. I think that when they found I wes willing to make the new agree-
ment to pay them more money that they were satisfled to get legal advice on it and
make it satisfactory, that is my recollection, :

N Q. They would not allot them the large number? A. They refused to allot
them.

"~ Q. What was their objection? A. I cannot say which one of them told me
that. they would not allot them, one of them certainly did, because I would have
control and would put them on the outside.

Q. What is the meaning of that? A. It meant to say I would have the vot-
ing power at the shareholders’ meeting and could do as I wished; that ie what I
understood from the conversation.

Q. Is that conversation prior to this agreement of the 4th July? A. Yes,
it was.

Q. And was anything further said to you beyond the fact that they would not
allot because you would have the belance of power? A. They said they wanted
$10,000 on account of the new agreement.

Q. This is before the agreement at all? A. 1 do not remember anything
more than that; there might have been, I cannot recall it just now.

Q. You agree in the agreement to pay them $20,000?7 A. Yes, half down
and half after the bank was organized. .

Q. One or other of the provisional directors stated something to the effect
that they were much more moderate than you; that you wanted to give them a
much larger sum, or that they were entitled to & much larger sum? A. I contra-
diet them all on that point; I heard their evidence here.

Q. What do you say about that? A. I say I was unwilling to give them as
much as $20,000, but I was practically forced to do it.

Q. What hold had they on you? A. I would have been down and out, that
would have been all the hold they had on me; I could not have gone any further.

Q. This agreement of the 4th July, part of ExHIBIT 12, recites your 12th
March agreement and its annulment, and they to allow you to sell what is stiil
unsold, and to allow you 109 commission, and then it makes provision for engag-
ing you at $5,000, which was 81,000 increase over the old one? A. I think so.

Q. And a pension. And then Smith agrees to surrender certain rights he
had, and you agree to accept the legitimate accounts as they now stand upon the
books for expenses of the organization to date, and to allow the directors and Smith
the sum of $20,000 as remuneration for their services, surrender of charter, ete.,
to be paid out of the funds of the bank, provided the same be confirmed at a meet-
ing of the subscribers; you to have full control of the office of the bank and of all
its affairs immediately after the making of this agreement. Up to that time and
the making of that agreement was there any agreement between you that you should
pay the provisional directors for their services? A. No, I had no say whatever, 1
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did not attend their meetings, I knew nothing of what was going on beyond the
fact that I was getting stock and was getting near the mark which would comply
with the written agreement.

Q. Out of what was that $20,000 to be paid? A. To be paid out of the
subscribers” money, it was paid out of that, I mean to say $10,000 of it, not the
$20,000.

Q. How is it the same day another agreement ig drawn reciting the prior one
snd you accepting the responsibility for the $20,000 instead of leaving the respon-
sibility really with the subscribers; how does the secopd agreement come to be
drawn? Would you like to look at it? A. Yes; I would like to see it. Mr. Lown
was a solicitor, and I was just trying to recall the reason he had for this. Mr.
Lown wished this second agreement made for the purpose of having a receipt
sttached to it signed by all the provisional board, if I remember right, and I read
:i[t ovesl;;nd 1 did not sce anything that conflicted with the other agreement and so

passed it.

Q. T understood that under that one, perhaps I am wrong,—that this $20,000
was subject to ratification, and in the other that you took the responsibility of
getting that ratification, and if you did not get it you were liable for it? A. I did
pot understand it that way; I found that in the minutes after I got them, but I
knew nothing of that at that time.

Q. You found that was their impression afterwards?- A. Yes, after I got
the minutes; T had not seen the minutes up to that time.

Q. How was it that that agreement having been signed was deposited with
& third party and you did not get it until later on? A. It was suggested by Mr.
Praser I think, if 1 remember.

Q. Was it to be an effective agreement? A. 1 do not remember the terms
of the agreement; T did not keep a copy of it. ~

Q. Tt was left anyways with Messrs. Robertson and MacLennan and was not
to be delivered up except on the order of the provisional directors? A. VYes.

Q. What was the object of that? A. I suppose the object was to have some-
tlfﬁng to bind me to carry the matter through for them was all I could make out
of it.

Q. You paid them 810,000 on that same day? A. I did.

Q. And how was that money procured? A. It was procured from the
Traders Bank out of the funds that were paid in by the shareholders.

Q. Who signed the cheque for that? A. Mr. Lown, I think, and myself.

Q. TUnder the earlier agreement of the 4th July you were to countersign all
cheques? A. Yes,

Q. So that you and Mr. Lown signed the cheque for $10,000, was the money
drawn out or a cheque handed over? A. They were drawn out to my order and
I endorsed them and handed them over to them.

Q. Were there more cheques than one? A. There were four cheques; I saw
them here a minute ago.

Mr. CoMMIssTONER: Was that charged to your commissions account? A.
They charged it to my commissions account.

Q. What right had they to do that? A. I did not think they had any right;
I thought it was understood under that first agreement that it was out of the funds
of the bank, and they were holding themselves responsible for it and I was to be
held personally liable for it..

Q. There is a statement somewhere, I thought it was on the back of this, of
the amounts paid to the various parties, and I just want to ask you one question
about that—I don’t know just where the memorandum I saw is—out of that cheque
Bmith got $2,500 and the others varying sums— I will be able to tell that exactly
8 little, later on when I put my hands on the memorandum? A. I do not think
you can prove that by those cheques, how that money was divided up.
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Q. I am not asking that; I am telling you I am in a position to prove Smith
got $2,500 out of that? A. I am satisfied he did.

Q. T just want to carry you for a moment down to Ottawa; when you got
down to Ottawa you found Smith there? A. Yes.

Q. And his demand was for $2,500. A. Yes, so Mr. Hunter told me.

Q. And if he got $2,500 out of this cheque, it would probably be the $2,500
for the balance, would it not? A. Yes.

Q. You settled with him, didn’t you? A. Yes.

Q. How much did you give him? A. $1,800.

Q. Was that paid in cash? A. No, I gave him an I.0.U. for it to Mr.
Smith at that time, and then exchanged it for a cheque later on.

Q. How was it you paid Smith so large a sum as $1,800 when none of the
others got anything beyond a few hundred dollars? A. Mr. Hunter and his
solicitor arranged that.

Q. You cannot give any reason for that? A. I have my own reasons, yes.

Q. Were there any reasons expressed down there that led you to settle with
him on a different basis? A. Yes, I understood he was goipg to put a protest in
with Mr. Fielding regarding some of the subscriptions,

Q. He war disposed of there, and you afterwards settled with the other
provisional directors? A. Yes.

Q. Why did you not pay them the balance—— A. T did not think they
were entitled to it; I got rid of them as easily as I could.

Q. In other words you had to pay the $10,000, but you did not have to pay
the other? A. I did not have to pay the other and I did not.

Q. I would like to ask you about the subscription of W. J. Lindsay; the sub-
scription is apparently dated on the 22nd October for $50,0007 A. Yes.

Q. If your letter to Lindsay that T have already quoted is correct there was
no necessity for $50,000—when was that subscription made and when was it dated
and used? A. Lindsay left the subscription signed in blank with me to be used
to complete any amount that we needed, that is my recollection of it, and I filled
the date in.

Q. When did you fill the date in? A. I filled the date in on or about near
the meeting time, near November 26th, prior to the meeting; I cannot just say
what date it was.

Q. You say the 26th November the meeting was? A. Yes, and I dated
Lindsay’s subscription the 22nd October if I remember right, to comply with the
notice that was in the paper.

Q. It would be about a month back? A. Yes, I ante-dated it a month.

Q. When did Lindsay know his subscription had gone on? A. He knew
what I was doing all the time; I could not say when he knew it was registered on
the books ; he must have known of it prior to the meeting,

Q. He does not admit he did? A. I heard his evidence about it.

Q. T would like you to be as definite as you can about it; was any attempt
made in the books to make them appear as if this was the correct date; it looks to
me as if there was? A. No, I do not think so; I think you will find the sub-
scriptions break off about October 22nd,

Q. Look at this, for instance (Minute book, Exarsrr 9) you will see that
Lindsay’s subscription is the very last and the impression is entirely different; do
you see his is the very last? A. Yes.

Q. And the minute is dated October 26th, and apparently alloted oh that
date? A. Yes.

Q. So if what you tell us is right, it is added there, that must have been put
in afterwards. Did Mr. Lown, the Chairman, know that? A. I think he could
explain that. -
b ? Do you know whether he did or not? A. Mr. Lown should know all
about it.
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Q. We have a duplicate of that list which does not have Lindsay’s name on
at all; do you know anything about the addition of that in typewriting to that list?
A. Tt has all been typewritten at the same time.

Q. T will be able to show you that that is not the case, but I want to know
what you know about it. Who instructed his name to be put in there under date
October 26th? A. I could not say; I may have done so.

Q. Look at this book (Large subscription book, Exhibit 19) what date does
that bear for allotment? A. Here is 500, October 26th. A. That is written
in in typewriting, the ones before that are both November 24th; do you remember
anything about the instructions as to what appeared in this book? A. This book
is copied from the other book; I cannot tell you unless I saw the original book.
What is the original book? A, That one, (Exhibit 18).

That appears to be dated? A. The 22nd October.

Whose handwriting is that? A. That is in Mr. Shaver’s handwriting.
Did you instruct him to put it in the books? A. T presume I did.

. He must have written it in sometime close to the November meeting?
A. My recollection is that from there on up to and including all under October
22nd, that those were written in just prior to the meeting.

Q. And were they ante-dated? A. Some of them were, yes.

Q. Tell me which of those were; there is Lindsay you have spoken of ; what
about Dr. Nesbitt 100 shares? A. $5,000 was ante-dated; Lown is ante-dated;
Hunter’s, I could not say for sure; McCorquodale’s ante-dated, the next MecCor-
quodale, and the next McCorquodale; Fitzgibbon was ante-dated, Gallagher was
ante-dated; Luxton was ante-dated; Bradley was ante-dated, at least that is my
recollection; I am not sure about Mr. Gilchrist.

Q. What about Linton, Richardson, Mitchell and Gilchrist? A. Richardson
T think was; I could not say positively about the others.

Q. Luxton was a stock seller at Milton? A. He was working for Lindsay,

LROLOLPL

sub.

Q. Who was Bradley? A. That is another sub.

Q. You think the handwriting of all those was Shaver’s? A. It was all
Shaver’s handwriting, yes.

Q. Under whose instructions? A. T cannot say I gave him instructions
about each one of them; we handed over the subscriptions to him and he entered
them up, but he was doing his general work under my instructions of course.

Q. Of course if they were all ante-dated he-might be merely a copyist putting
them down as they were? A. I do not think he copied those in until a few days
before the meeting; that is my recollection.

Q. Would that have been after the Laidlaw subscriptions had been got out
of the way? A. Yes, it would.

Q. Who is Gilchrist? A. John Gilchrist is an officer in the Crompton
Corset Company.

Q. Can you tell and does that book show the amount up to Gilchrist’s name,
the total amount of stock subscribed? A. Yes, 5,448 shares it shows there if
the additions are correct, here, I think they are.

Q. $596,200 of shares would indicate that there were some 500 shares got
after that, would it not? A. Do you refer to the list that was filed with the
Government ?

Q. Yes? A. I would have to see the list and see why it does not cor-
respond with this; I cannot answer just off hand.

Q. You took the list right down to the time you went to the Government?
A. Yes, the list was supposed to be an exact copy of this book.

Q. That was in November? A. Yes.

Q. What had you got according to this book down to? A. According to
this it was 5,448 ghares.

Q. And the next date in that is December 22nd? A. Yes.
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Q. So that those you have given us are the concluding ones of the whole list?
A. Yeg, I should say they were.

Q. Prior to getting the certificate? A. Yes.

Q. Is this the list, Exhibit 1%, that went in to the Government, do you know?
A. That is a copy of it.

Q. You do not know whether it is the original? A. It is a copy of it; I
am sure it is not the original.

Q. In that book of yours where does the Lindsay subscription come in, after
whom? A. After M. Beattie, Campbellville.

Q. The one immediately affer that in this list is W. Beattie Nesbitt, 100
ghares? A. That might be.

Q. T just want to know because I do not see any reason why it should be put
there; why is this Lindsay one put out of its order and away up perhaps two or
three places ahead and out of its legitimate order according to that book? -A. T
could not answer that question. Fitzgibbon ought to be able to answer; he is the
accountant that prepared this statement.

Q. It does appear, I am right, am I not, it does appear out of its order; if
{}(l)u look at the original book you are referring to? A. Yes, it should be near

e end.

Q. You will find the Beattie Nesbitt, the Lown, and these others all in their
proper order a couple of pages over. In the prospectus filed in Ottawa there are
& number of names given—on the prospectus that was filed with your application—
a8 number of names given as directors that have sworn they had not agreed to be
directors: Major Beattie and Calvert? A. So far as Major Beattie is con-
cerned I think he had a poor memory when he gave that evidence. I called him
up on the long distance phone after he had been approached by Mr. Lindsay, or
perhaps I should say Mr. Lindsay called him up and then allowed me to speak to
him and he asked me who I was, and I told him “ You ought to know me; you have
known my people for 25 years; we have dealt hundreds and thousands of dollars in
your store ”; and he said “ Oh, yes, that is all right ”, he said, “I have no objec-
tions”. He did not exactly tell me I could put his name down but I inferred that
he intended that I should, but later on he objected to it.

Q. And before this prospectus was filed at Ottawa? A. Yes, that was
before that.

Mg. ComMmissioNER: Which was,—the objection before or the consent before?
A. The objection was raised before I had filed the subscription list in Ottawa.

Mz, Hopeins: What you tell us about spesking over the telephone was the
original talk you had? A. That would be about March or April, 1906.

Q. And before this prospectus was filed in Ottawa with the Finance Minister,
Major Beattie had withdrawn his consent, whatever it was, to be a member of the
Board? A. Yes, he had refused to subscribe for stock to qualify as a member
of the Board; therefore, he could not be elected.

Q. But he had declined to be a director? A. Yes, he declined to subscribe
so that he could not be a director.

Q. He might have consented to be a director and then declined to subscribe?
A_ T understood Major Beattie when his name was put upon the provisional pros-
pectus to have consented to have it there.

Q. I am only asking now with regard to the date, which is the 2%7th Novem-
~ ber, when you verified the prospectus which contsins the statement: ¢ The follow-
ing gentlemen consented to act as directors if elected ”, whether at that time you
did not know that Major Beattie had withdrawn consent he had given, whether by
refusing to subscribe or otherwise? A. I knew that, yes.

Q. Would that apply to John D. Ivey? A. Yes.

Q. Would it apply to W. 8. Calvert? A. Yes.

Q. To Hon. A. G. McKay? A. Yes.

Q. Thomas Urquhart? A. Yes.
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Q. When you were in Ottawa were you asked anything with regard to the
truth of the statements made in the prospectus? A. T did not think they were
untruthful at that time.

Q. Were you asked anything about their truthfulness? A. Yes, Mr. Field-
ing discussed the subscribers’ list with me,

Q. What names did he mention? A. He mentioned those Laidlaw names
and he mentioned some others that somebody had been kind enough to call his
attention to, and I told him there was no provision in the Bank Act to take those
names off the list until after the Bank had organized, but that we had sufficient.
over and above that.

Q. Laidlaw’s subseriptions amounted to $21,300?7 A. Yes.

Q. What were the others he referred to? A. I cannot say exactly which
ones they were; if I remember rightly it was Smith and Davidson of Flint, and
Hon. Samuel Merner. *

Q. How much was that? A. Five thousand dollars,

Q. That would be fifteen thousand more? A. Then Hon. Mr. Forget, that
is $5,000; and then A, H. Hoover’s five thousand more; and he spoke about
Lindsay’s $50,000, but he made no objection to it; that is my recollection of it.

Q. Was that at one of the interviews with him, T suppose? A. Yes,

Q. On the first day? A. T think it was immediately after Mr. Calvert
introduced me to him.

Q. That was the first interview? A, I think that was the first interview
we had, I am not sure about that though.

Q. Then you think somebody had been telling him about the difficulties re--
garding this list? A. There was no doubt about it that he had been commu-
nicated with or been spoken to by numerous people.

Q. Did he ask you about the truthfulness of the prospectus so far as the names
was concerned? A. No, I do not think we spoke about that, in fact I am sure
we did not.

Q. You know that Mr. Forget is mentioned as one of the directors; did he
ask you if he was going to be a director notwithstanding his stock was questioned?
A. No, that waa not spoken about.

Q. The point was he was getting information from you as to the sbock sub-
scription list? A. Yes, the question was as to whether the list of stock sub-
scribers was bona fide or not.

Q. The amount you have mentioned comes as nearly as I can make it to
$41,300; there are four of them of five thousand each, and the Laidlaw’s subserip-
tion $21,300? A. Yes. '

Q. And then there is the Lindsay one, the fifty thousand ; those were the ones
he agked you about? A. Yes; my recollection is that all of those or some of
them at least he asked me about. I could not swear positively every single one wes;
I know he went over a few of them.

Q. Those are in your mind? A. Yes, those are in my mind as the ones he
likely questioned me about.

Q. What explanation did you give about the Laidlaw ones? A. I simply
said I left them on the list because I could not take them off, because I did not
need them.

Q. What did he say to you? A. He had been served with a letter from
Mr. Leighton McCarthy explaining the whole matter to him, so I did not have to
tell him anything.

Q. That they had been settled with? A. I think so; I did not read the
letter, but that is what I understood was inferred there.

. You mean he had been told what had become of the subscriptions?  A.
Yes, he had, been told in the first place about the writ, and in the second place he
had withdrawn his objections, and he explained why he had withdrawn them.
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Q. In discussing that did he speak as to the statement in Mr. McCarthy’s
letter as to the way in which the deposit was being raised? A. No, he did not
speak about that at that time.

Q. “I received information,” Mr. McCarthy says, * that alleged subscribers
for shares paid a large sum of money in cash and have signed notes for other large
sums of money and that the persons professing to act in the name of the Bank have
transferred notes and received proceeds, and that a deposit either has been made or
will be made of the cash received and the proceeds of those notes or a sufficient
amount to make up $250,000 . Was that element of it discussed? A. The first
I heard of that was Mr. Fielding wrote me a letter.

Q. On the first occasion there was no discussion of that? A. No, my recal-
lection is there was nothing said about that at that time.

Q. He was discussing with you the getting rid of them, he took that up with
you? A. Not as to detail, just in a casual way that we had settled it.

Q. He just treated it in a casual way? A. Yes.

Q. Did you assure him they had? A. T told him it was arranged.

Q. Why did you volunteer the remark you were leaving them there in the
list? A. Because there was nothing in the Bank Act which would permit me to
take them off the stock list once they were put on there.

Q. Did he assent to that? A. I do not remember; there is nothing that

. enables us in the Bank Act to take them off.

Q. Therefore you were obliged to send them in? A, I had them sent in,
they were in. ’

Mke. CommisstoNER: They were in; he could not get the thing back to change
it; it was there.

Mz. HobarNs: Is that what you meant, because you had sent it in to him you
could not change it? A, Yes.

Q.- I understood you to mean after the subscription was once taken you could
not change it? A. I will say that as well.

Q. What did you tell him? A. T told him there was no provision in the
Bank Act to remove those subscriptions.

Q. From what? A. From the subscription list, from that book.

Q. After he had the list that you had sent him in, is that what you mean?
A. Yes, exactly.

b Q. Did he aseent to that view? A. T do not think he expressed any opinion
about it.

Q. Why did you say “we have enough without that” ? A, I called his
attention that we had more than five hundred thousand dollars, that even if those
were eliminated we had sufficient left.

Q. How much had you then? A, The subscription list shows $579,000, I
think.

Mz, CoMMIsSIONER: $579,200 is what this document shows (ExmimIT 17).

Mz. Hopains: The printed one is $578,900, and there were thirty five hun-
dred shares, but those were taken afterwards? A. What list are you referring to?

Mze. CommissioNer: Those are on separate paper; they are apparently
included in that lot.

MEe. Hopeins: You see at the bottom, you will find {he total (in printed
return) ? A. This is a true copy of the list I sent in (Exmisrr 17).

Q. At that time if you had deducted Lindsay as well as those others you
‘would not have had over $500,0007 A, No, we would not,

Q. What was the discussion with regard to the Forget subscription, what did
Mr. Fielding eay about that? A, I cannot swear that he said anything directly
about that, but he said there were some conditional subscriptions, he understood,
and I eaid that those would be replaced, but in the meantime we had enough with-
out them; that is my recollection of my conversation with him.



FARMERS BANK INQUIRY n
BESSIONAL PAPER No. 163a

Q. Were the names mentioned that you have given me here? A. There
were some names mentioned, but I cannot swear to each one of them; there were
some mentioned.

Q. The Yorget subscription was a conditional subscription? A. Yes, it
was written on the face of it. _

Q. Two men in Flint were conditionsl subscriptions, were not they? A.
There was mothing to indicate that they were conditional. .

Q. But you knew it? A. Yes.

Q. And Hoover's was? A, Hoover's wag written on the face of the sub-
scription itself.

Q. Is that one of those you mention? A. Yes. My recollection is I men-
tioned that; the original subscriptions were sent to me at Ottawa.

Q. Original subseriptions? A. I had them sall there.

Q. Do you mean the whole bunch? A. Those papers like that that re-

resented every subscription that was on the list. (Similar to subscription form
in ExHIBIT 25). _

Q. Was that after your conversation with Mr. Fielding? A. After first one.

Q. Did you telegraph for them? A. Mr. Hunter came back and had them
sent down.

Q. Mr. Hunter came back and had them sent down to you? A, Yes.

Q. That is the subscriptions which are similar to this exhibit 25?7 A. Yes,
the original subscriptions signed by the subscribers themselves,

Q. You would get that naturally a couple of days after Mr. Hunter left; if
he left at night and got here in the morning you would get it on the following
morning? A. Yes.

Q. You were prompted I suppose by Mr. Fielding’s interview to get those?
A. Yes. I think I told Mr. Hunter that there might be some questions come up.
II) t};{in:k he advised me to get them, and said he would attend to it when he went

ack.
0 Q. And they actvally reached you in Ottawa? A. They reached me in
ttawa,

Q. Had you promised Mr. Fielding to get them? A. I could not say.

Q. Did you show them to him? A. I showed them to somebody, I do not
remember whether it was Mr. Fielding or Mr. Boville, or somebody else in the
Department, 1 could not say. My recollection is I showed them to somebody.

Q. You showed this pile of papers? A, My recollection is I showed them
to somebody.

Q. Nobody suggested that; is your recollection clear upon it? A. T re-
member having the subscriptions there, and somebody looking at them; I do not
know whether it was at the Department or whether it was Mr. Guthrie; I do not
remember that now, My memory is not as good as it was a few months ago.

Mr. Travers: Mr. Commissioner, in bringing me up could not you see that
they give me refreshments? I have had nothing to eat since ¥ o’clock?

Mr. CommissioNER: That ought to be seen to; it ought to be done by the
Commission.

Mr. Hopgins: I had no idea of that, and if you had mentioned it before
I would have seen to it. Mr. Thompson will see that the officer is provided with
money for that purpose.

The Commission adjourned at 4 p.m. until 11 a.m., tomorrow.






