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The Commission resumed at 2 P.M., May 28th, 1912.
NATHAN DEVEAN, Sworn, Examined by—

Mz. Hopeins: You became a subscriber to this stock of this bank? A,
Yes, sir.

Q. For how many shares? A. $20,000 worth of their stock.

Q. That was in March, 190%, I am instructed? A. I am kind of forgetful
about the dates, but T should believe it was in 1906, but it was just prior before
the organization. ‘

Q. Prior to the organization? A. Yes, sir.

Q. How did you pay for the stock? A. I told him that I had $19,000 of
fully paid up stock in the Canadian Savings that wes paying me between 6% and
8% and if I could have $19,000 worth of their stock in exchange for that, I would
take it.

Q. You would have to pay $19,000 more would not you? A. Then, sir,
Mr. Travers said it would look far micer if you would take the even $20,000. I
gaid I did not have the money to spare. Well, he said, you are practically paying
cash for everything, and he said, that won't matter any, and he says, pay it at your
convenience. )

Q. You gave a note and $100,000 cash? A. Pardon me, I have not the
slightest recollection of giving a note but it may be so; if you show me that the
note that I can see it was my signature it would remind me, but I have not the
slightest knowledge.

Q. How did you arrange for the payment of this extra thousand? A, I
gave him $100 cash and the other he said I could pay it when it was convenient for
me. I doubt that I ever gave a note.

Q. Did you ever get a receipt or give a receipt for a $900 note? A. I have
not the slightest knowledge.

Q. You do not remember the note, but do you remember signing a receipt
when you turned over your stock to Menzie? A. No. Let me tell you, sir, as
near a8 [ can remember, I owed the bank some money and T did not want to owe
them anything and 1 want to go perfectly clear and straight with them and I says,
“Tell me what I owe you” and 1 gave thein a cheque for what I owed the bank.

Q. How much was that? A. That kind of bothers me to try and remember
that, but I should imagine it would be in the meighborhood along of about that
amount.

Q. $900? A. I do not think it was quite that amount, I think it was a
little bit leass, but it is hard for me to remember.

Q. Whom did you give the money to? A. I gave a cheque to Mr. McKay
or else I gave it to Mr. Travers; I paid it right over then. They gave me a book—

Q. Have you looked for the cheque since or looked in your bank aceount?
A. No, sir, I have not. I remember this that I owed the bank some money and I
told them I did not want to owe them anything, I did not want to have any more
transactions with them. I said whatever the amount is, which I knew at the time,
I believe I said to Mr. McKay, “you give him the cheque, and I will pay you,
whatever it is”’, but I think my own cheque was taken and I straightened the whole
up so that I would not owe them one cent.

Q. What did you do with the bank stock you had? A. He never gave any. I
expected I would get it, but, to explain, it was like this, when I went in there they
gave me a book with the Hon: Mr. Forget, Lieutenant Governor of Saskatchewan,
Hon. Mr Beattie, and some of the ablest men in the country.

Q. I do not want to go into all this; you bought stock and you paid for it in
this way, by turning over the Canadian Savings Company stock and giving $100
and ultimately paying the sum of $900; what did you do with that stock or how

did you get rid of it? A. Tt was sold to a Mr. Menzie.
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Q. Who by? A. Who sold it?

Q. Yes? A. As far as I know, Mr. Travers did, for I told him I did not
want to go there; I did not want to have anything to do with them and they must
take the stock back or sell it for me and he said he had a party who would buy it
from me.

Q. Did you act as director? A. Well, sir, according to my lawyer and
according to Mr. Travers I was not a director.

Q. Did you act as a director, attend directors meetings? A, No, as soon
as I was elected, sir, I told him I did not make any bargain with them, that I
wanted to be let off, and he said “ well, you come to the meeting and I will explain
to the directors and we will let you off and I sat waiting for them.

Q. Do you remember being elected a director? A. Well, sir, there was a
gort—it was not an election to my way of thinking; I did not think that everything
was fair and square there; they had a fight there, or they were going to have a
fight there, and they frightened the life out of me.

Q. I see you attended the directors meeting—? A, With the understand-
ing he would let me off, that if I was there I could explain it to them and let me
off, but I took no part with them.

Q. You finally got rid of your stock in some way? A. T sold it to Mr.
Menzie, and I signed my name on the book that it was transferred to that gentle-
man.
Q. What became of your stock in the Canadian Securities Company? A.
They gave up business and I went finally and T sold it.

Q. Did the Farmers Bank give it back to you? A. Yes.

Q. What time was that, how long after you took your stock was that? A.
As near as I can remember it was in the neighborhood of a couple of months or
.80, because the first meeting they said they would let me off if I could come to the
meeting, and I went with the understanding that I should take no part in any
shape or form, and Mr. Travers said, “If you will come and explain it to the
directors, they will let you off ”,

Q. You were disatisfied because you found the people connected with the
bank were not the class that appealed to you? A. Yes, I made inquiry as to the
cldss of people and I was willing to have worked with them but— :

Q. You said you paid off whatever the balance was and they let you off and
they gave you back your stock and you finally sold it? A. I sold the stock I had
of the Farmers Bank to Mr. Menzie.

GEOFFREY TEIGNMOUTH CLARKSON, Examination continued.—

Mn. Hopeins: How much was received by the bank altogether on capital
acgount, bona fide received from the beginning d}:)wn to the close? A. (Referring
to page 18 of Exhibit 63). I make it $532,599. I wish to say this further; in
that amount I had not included items shown on page 21 amounting to $13,800
which was shown to have been paid according to the books of the bank, and
further I deducted $20,000 for the deficiency in the Tevis account. If it is held
that $115,000 advanced Tevis on the loan then applied on capital stock is a valid
payment and you do not have to take the loss into account, on the realization. of
the security, the amount would be $552,000.

Q. What about the item of $13,000?7 A. According to the books of the
bank, stock held by Bate, Kelly, Kemp, Travers, Witham, Wylie, McEachren and
W. Beattie Nesbitt is all shown as paid up. (Page 21 of Exhibit 63).

Q. Why do not you take it in? A, Because it was not paid by cash which
came into the bank.
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Q. $53%2,000 is the lowest calculation of the paid up capital stock of the
bank? A, $532,599 is the lowest calculation of the paid up capital stock.

Q. And that was paid up in cash? A. Ves.

. Q. If the Tevis transaction is entitled to stand without being charged with
the $20,000 loss, there was really $552,000 of paid up capital? A. That is right.

Q. How long was it before that was all paid up? A. This statement is
down to the date of the inception of liquidation.

Q. Can you tell me how much was paid up say by the end of 1907? A.
No, I cannot tell you that, unless I go into the account, for this reason, that it
means making up a statement based on fact and not book entries.

Q. I thought you had that? A. No.

Q. Would the bulk of that be paid up from 1907 in your recollection? A.
I do not want to hazard an answer to that.

Q. Would it be too much trouble to find out just what years that capital
account came in? A, No, I can prepare thet statement for you, it would take
some time, it would take three or four days to get that, fully that.

Q. Probably you can put that in later on? A. Then I understand you
want a statement showing the actual payments from time to time, that is to say the
progress of the account.

Q. Just by years.

Mz. ComMm1ss1oNER: You had better refer to this page 21 showing your
reasons for treating them as not paid up, because apparently these reasons would
in some cages not justify treating them as not paid up? A. My reasons are
these—

Q. They are stated on page 21, are they not? A. Yes, of course this
Kelly -amount, T have largely recovered since the bank has been in liquidation.

Q. So that should go out, $694.50? A. That would go out.

Q. XKemp, you say is of doubtful value? A. Yes

. Why do you deduct $6,000 W. R, Travers? A. Because that is taken
off down below, that was included in the Tevis transaction.

Q. McEachren? A. That was the Beattie Nesbitt stock which was paid
as charges against Keeley Mine and against commissions.

Q. If the commissions were due why do you charge it? A. There was a
large amount charged against commissions which is very much in excess of what
the agreements call for, according to my understanding and with that issue 1 do
not feel prepared to admit the payment is all bona fide, at least it will have to be
shown that it is.

Q. $5,000 by cheque of the Clark Manufacturing Co.? A. What happened
there was this, that Nesbitt was indebted to the bank or at least there were firms
indebted to the bank to the extent of $60,000.

Q. What firm? A. One was the Clark Manufacturing Co., the Hubbard
Compeny, F. H. Ross & Co.—there may have been another one—they are all en-
dorsed on the back of a cheque here. Nesbitt had guaranteed those accounts.. The
bank made a settlement with him whereby they took over his Keeley Mine Stock.

Q. The whole of it? A. Yes, wiped out these accounts and gave him
$5,000; part of the Clark debt to the extent of $5,000 was cansed by the issue of
a cheque for $5,000 in favour of. the bank on account of payment of Nesbitt’s
stock.

Mr. Hoogins: Is that the cheque we heard about of Lindsay and Travers?
A. 1 do not know whether you have heard about it or not.

Mr. CommissioNER: The $5,000 cheque? A. No, there is another one.

Mz. Hopeins: This a cheque of the Clark Manufacturing Company on their
account in the Farmers Bank? A. Yes.

Q. McEachren and Nesbitt made a joint subscription? A. No. Neshitt
made the subscription; it was afterwards transferred and now stands in Me-
Eachren’s name; McFachren was his secretary.
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Q. And that appears as fully paid-up stock? A. Yes.

Q. And that you say was paid, $5,000 charged to commissions account and
85,000 by the cheque of the Clark Ma.nufactunng Company? A. That is it,
gir. The Clark Manufacturing Company afterwards paid by the transfer of Nes
bitt’s Keeley stock.

Q. When did that transfer of Keeley stock take place? A. March 23rd,
1910.

MR, CoMMm1ssIONER: We did not hear before of Nesbitt having parl:ed with
his interest in the Keeley Mine?

Mg, HopaiNs: No, I had intended to complete that with Mr. Travers.

Q. You spoke of a question arising as to commissions; the amount charged
all tt%d for commissions is something in the neighborhood of $71,000, is it not?
A, Yes

Q. And taking the capital stock subscribed, what ought it to be at the 10%
rate? A. Subscribed capital stock at the time of the failure was $584,500; I
think that is the exact figure; and 10% on that would be $58,450. But you have
to take into account on that Tevis stock the 1,150 shares; the commission went
to Chapman by way of a transfer of capital stock of the American Piano Com-
pany; if you take $115,000 off $584,500 it will come to $469,500; if it is true that
the agreement was that the commission was to be only 10%, and so far as I can
see is the case, the commission would be $46,950 all told. I think the statement
shows $71,000 paid out.

Mk, COMMISSIONER The commission in the early stage was to be only §%?
A. T do not understand that.

Q. That was the arrangement of the provisional board? A. That is the
first I have heard of it.

Mgz, Hopeins: That was with Smith,

Mg, CommissioNEr: I understood up to a certain time it was 5%.

MR. Travers: I think you are wrong; it was 109.

Mgr. CommissioNER: From Mr. Lown I understood it was 5%, and they
raised the commission.

MR, TravERs: It was before my time.

Mg, CoMMIssIONER: Yes, before Travers came in at all I think they were
paying 5%.

Mr. Honains: The total appears on page 48 and ‘is $71,800; the total com-
misgion account from beginning to end? A. That is right. Mr. Travers has
made the statement to me that there was an agreement that he should get 16%:;
1 have seen no document carrying out that contention.

Q. At all events, that is the point you are raising with regard to why these
ghould not be treated as paid up by reason of the right to commissions? A, That
is the issue I raise.

MR. TravErs: Will you ask Mr. Clarkson if that transaction was at the time
of the transfer of Nesbitt’s Keeley Mine stock or not.

MR. HopeinNs: I do not understand you.

Mg. Travers: He spoke of the transfer of $5,000 in reference to the Clark
Manufacturing Company? A. No, that was away prior to it. -

Mg. CoMMISSIONER: Yes, I understand that; it was paid earlier, but the
final indebtedness of Clark and these other concerns was w1ped out by the transfer?
A. Yes, that is what T mean.

Q. $5,000 went to the debit of the Clark account and to the credit of stock
account? A, That is what I mean.

Mg, Hopains: Still on the question of commissions, page 47, the commis-
sions are charged up subsequent to December 31st, 1906, at $15, 2047 A. A
. separate commission account was carried then.

Q. I suppose that is included in the $71,0007 A. Yes, it is combined.
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Q. There is a payment to Lindsay of $3,000 in 1907, on October 1st, which
I understood was in full; 1909 there is a further payment of $1,0807 A. AsI
understand it there was a settlement made with Lindsay up to a certain date.

Q. Isthe $1,080 for subsequent commissions he claimed to have earned? A.
1 could not tell you that; I presume it is, but I do not know; payment was made
though.

Mr. ComMissioNER:- From what account in the bank’s books were these
figures taken? A. Taken from organization account and commission account.

Q. And do they appear in one or the other of these accounts under the head
of commission? A. They will appear in the bank books under the head of
commission.

Mz. HopgiNs: They sometimes charged the commission account and some-
times organization? A. Yes,

MR, CommissioNER: Ultimately were the accounts merged? A. No, I do
not think so. .

Q. Carried through in the same shape? A. I think the two accounts will
cover, the commission account and the organization account.

Q. Were they ever combined? A. No.

Q. Because 1 understood organization account amounting to one hundred
thousand-odd dollars included all commissions? A. The commission account
was written off to profit and loss in 1907. .

Mgz. Hopogins: In dealing with the organization accounts I asked some one,
I think it was Mr. Travers, how he accounted for the fact that in the report of
the provisional directors, as copied in the permanent minute book at page 11, the
expenses of organization were represented as $41,291, instead of $44,000-odd that
appeared in the report itself as a separate document signed by Mr. Lown? A. 1
can only make a suggestion as to that, 1 do not know that it is a fact, but the
amount of the paid-up capital is stated at $291,000; the amount deposited with
the Government was $250,000; therefore, it stood to reason that they could not
show the expenses at more than $41,000 without having an error in their accounts;
T do not know if that is the reason; that is what 1 have always attributed it to.

Q. 1 wish you would look at pages 32 to 36; you have adopted certain dates
for certain of the accounts; I do not know whether there is any significance in
putting them in? A. The only particular significance of October 23rd, is that
it the date upon which the organization meeting was called.

Q. There is a page 1 wanted to ask you about, page 387 A. These are
the cheques I spoke about this morning.

Q. You spoke this morning of some cheques that were carried as cash; page
38 seems to give a statement which includes those; what is that statement on
page 387 A, Page 38 is this, it shows the amount as having been actually
cxpended up to November 27th, 1906, on expenses of organization, $45,105.71;
the amount shown in the permanent books of the bank is $32,127.71; there was a
difference of $12,90%. Then the statement shows what was done with the $100,000;
$75,995 was used to cover the spread payments; $20,027 to cover those securities
and stock which they had on hand and $12,978 to cover the deficiency in expendi-
tures between what they were entered and what they actually had paid; that left
$109,000, and then there was a deficiency of $3,000. To clean up that deficiency
they carried in their cash three cheques, Groves, Gilchrist and Beattie Nesbitt,
smounting to $9,000, which came from nowhere. That is the explanation as I
make it from an aceounting standpoint.

Q. Page 39 is the way you make up from the books, I take it, the $291,3107
A, Yes. :

Q. That is the way that was made up? A. Yes.

Q. In fact? A. Yes.
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Q. Will you look at page 48 and teil me if that is the expense account from
start to finish, analyzed? A. When you say expense account it is not the operat-
ing account, it is known as organization expenses and commissions; it is a com-
bination of these accounts.

Q. Does it begin at the inception of the bank? A. Yes.

Q. Right from the provisional directors down? A. Yes, right from the
provisional directors to the end.

Q. A good many of the items were charged apparently in a peculiar way?
A. Charged off in different ways.

Q. As shown on the statement? A. Yes.

Q. T will just ask you a question or two about that; the commissions and
the provisional directors’ legal expenses and various other things that includes that
balance that you say you cannot account for out of that cheque of $25,344.807
A. Yes, I think that is where it must have been taken up.

Q. And then the way which that total amounts which represents expendi-
ture was dealt with, it appears, in this way: there is a charge to bank premises,
$15,000?7 A, Yes.

Q. Is that a proper charge? A. Not unless there are some facts that I
know nothing about.

Q. Look at the account? A. No, not unless there are some reasons of
which I am unaware.

Q. There is some loss on securities sold on capital account, $1,027 has that
anything to do with that account? A. Do I show it as a loss?

. You say it is disposed of? A. I meant that is the difference between
that $19,000 and the $20,027; T do not think it is a loss; it is an actual realization.

Q. R. E. Menzie, why do you only charge $20,000? A. The other previous
$20.000 had been paid up by Devean; the books seemed to indicate a new subserip-
tion of $20,000 was credited to organization account; that is what the books appear
to indicate.

Q. However Menzie afterwards was worked out in the Tevis matter and paid?
A, Yes.

Q. There is a note of $55,000 from Travers, was that carried as an asset?
A. 'That was discounted by the bank and put to the credit in reduction of those
expenses and ‘then afterwards was charged to that Continental transaction into the
Keeley Mine and Chapman.

Q. Then follows the commission account $15,20+4. the details of which appear
on the previous page 47? A, Yes.

Q. Mgr. CommisstoNer: I do not understand that; why were those put on
the other side of that account? A. That statement below means how those items
were gotten rid of on the books, that is to say of that smm tofal of $107.000 some
was charged to one thing and some to another thing, and that $15,000 represents
the amount standing in commission gccount.

Q. Is that all that is charged fo commissions? A. Under the heading com-
missions account.

Mz. Honcins: Those are the items, page 47? A, Yes, that commission
account was wiped off afterwards in profit and loss.

In properly kept books how would that $107,000 have appeared?  A.
There should have been accounts in there for organization expenses, for commissions,
I should think there would be those two accounts.

Mr. CommissioNer: Take this item charged to.bank premises, there must
have been, according to Mr. Stair and I think Travers’ evidence, money spent in
putting the bank in order? A. There was a very large amount of money.

Q. To what account did that go originally? A. Bank premises account.

Q. What does that bank premises amount to? A. It is further on.

Me. Hopgins: Page 65.
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Mr. CommissioNER: They swelled the branch bank premises account by
putting $15,000 to these payments for commissions or something else? A. That
is what I mean.

Mz. HopgiNs: Instead of appearing in the legitimate accounts they went to
these various accounts, and in that way are misleading to any one looking at the
books of the bank? A. They wrote off the account in that way.

Mz, CommissioNER: Beyond the $55,000 one, which explains itself, what was
the object of doing this, what was to be changed—I can understand the amount
paid for commission would appear a great deal less than it was and the amount
paid for bank premises a great deal more? A. The amount charged to bank
premises would appear in their books $15,000 more.

Q. He then must have thought it would look better if the bank premises
sccount looked larger than it really was if by doing so they could cut down the
amount of commissions? A. Yes.

. I do not understand the Menzie case? A. The bank held Menzie’s
obligation for $40,000, discounted $20,000 of it went to take the place of the Devean
transaction ; the other $20,000 appears to have gone to the credit of this organiza-
tion account.

Mz. Hopains: Why shiould that charge be made? A. So as to reduce the
apparent expenditure on organization and commissions.

Mg. ComumissioNer: They got $20,000 from Devear which they paid back to
him? A. Yes.

Q. And the stock was unpaid in Menzie’s hands? A. Yes, except by note.

Q. What possible reagon would there be for putting any part of that into this
account? A. The only reason would be to write it down, to make it less than
the account showed.

Q. Where would they show the dealing with Menzie, how would they show
his account with regard to his stock ; they must show somewhere, they got in money
from Menzie they got 50 much money from Devean $20,0007 A. Yes.

Q. Is that what they credited. A. (Witness looks up book).

Q. When a shareholder paid so much money on account of his stock what
entries were made in the books? A. I will show you in the books; they put a
receipt here—capital account stock cash book.

Q. Is that a receipt for stock? A. Yes.

Q. Capital account is credited? A. Yes.

Q. What is the opposite entry? A. $1,948, you see here. (Shows).

Q. When Devean paid his $19,000 that went to the credit of capital stock,
should have gone? A. Yes, but I do not think it was carried that way; I think
the stock was just held there—yes, it was, it was shown there.

Q. And as an investment in the stock? A. Yes, but when they came to
write up the permanent books they did not carry that investment into it.

Q. How did they treat it then? A. They did not treat it at all; they showed
it in the stock book there.

Q. If capital stock had been credited with the $19,100—A. Yes, they did,
sir—that is right. They held the capital stock in payment, that is the Canadien
Savings in payment of that stock.

Q. Then the securities, whatever account that was would represent that? A.
Yes.

Q. How did they get that out of capital account? A. Here are the details;
they all went into the stock ledger to the credit of these different people, that is it.

Q. I want to take this money that Devean had paid, $19,100 that had gone to
the credit of capital account, how did they ever get that out again; what entry was
made to withdraw that?

Mr. Hopains: When he got back his stock they ought to have made an entry
ghowing that had gone back to him when the stock was cancelled. A. Here is
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the Menzie transaction ; there is where the note was discounted in the Toronto branch
for $40,000.

Me. CommissioNER: Would not there be in the ledger an account with some-
body for that? A. This is the stock ledger, here is Menzie.

Q. 200 shares? A. Yes, here is the $3,000; here is $20,000.

Q. What $3,000 is that? A. Here are the three items, $20,000, $17,000
and $3,000.

. Does that mean there were three different notes or why is it split in that
way? A. Those are the three. _

Q. Then he must have discounted three notes? A. He only discounted one.

Q. Why did he split it? A. There is 820,000 which goes to the credit of
organization, and there is $17,000 which goes to the credit of capital stock and there
is $3,000—

Q. When this man discounted his note and paid that why was not capital
credited with that? A. Devean’s stock had been credited previously with $20,000.

Q. Why was not the other $20,000?7 A. Then they paid it back.

Q. Then Devean got his back again? A. I will have to work that out again.
The fact, of course, is $20,000 was credited to commissions; I will have to work
that out for you unless Travers can tell you now.

Mg. Traveers: I think you are wrong on that.

Mg. ComMmiIssioNER: The three items certainly seem to correspond.

Mz, Hobeins: Devean’s stock ought to have been credited as paid up.

Mz. CommrssioNrr: It was credited as paid up.

Mz. Hobeins: There should have been a further credit on that when it was
sold to Menzie. A. (Referring to cancelled ledger). That shows $20,000 paid
up in December 31st.

Q. And he is credited on the 25th March with having paid that? A. Yes.

Q. 1 suppose that is the day the investment in the Securities? A. No, he
transferred it on that date to the other man. .

Q. They got Menzie’s note for $40,000 to pay for that stock, how are they
going to make the thing square on the books if they took the $20,000 and applied it
to organization expenses, how is that possible? A. It will show you the credit
t¢ organization account. .

Q. Where is the capital account? A. That is in the ledger.

Q. Perhaps if we had that it might throw some light.

Mz. Travers: Here is the explanation of that, I think (explaining to Mr.
Clarkson) ; that $25,605 was that note from the Guarantee Company in which that
was included ; that whole $25,000 was charged to organization expenses and then
the 820,000 of Devean’s was credited back again.

Mz. CommissioNER: Does that mean it did duty for a few days? A. Here
is the item. (In ledger.)

Q. Where is the capital account? A. (Turns up.) Devean was included
in that $291,000 brought over from the other.

Q. In March, on the other side, it was merged; he personally transferred it
or is there any entry about it? A. No, there is none.

Mz. Hobains: Travers says when it came back—he remembers it was pledged
for that $20,000 loan—when it came back from there it was charged to organiza-
tion; that is his explanation of it? A. When it came back it was charged to
organization.

Mz. Travers: Yes. A. Yes, $25,344 was charged to organization.

MR. TeavERS: Yes and that was the advance from the Trusts & Guarantee
in which that stock of $20,000 was included.

Mr. HopoINs: However it was done it does not alter the fact that it should
not have been charged in the way it was? A. That $25,000, no.

Q. No, that $20,000, Menzie? A. No, the stock transaction should not go
into this organization account at all.
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Q. The object apparently was to make the organization account look small?
A. Yes, it diminished it by that amount.

Q. Have they to ehow these in returns to the Government in any way? A.
Organization expenses?

Q. Yes? A. No.

Q. What is the object of reducing the organization account? A.” That
appears in the books of the bank; you have to take the account representing these
expenditures; you could dimiinish these expenditures by charging them to other
items, such as bank premises, such as liability of a customer or something like
that; it is an entirely different thing.

Q. Do you mean if it ig charged to bank premises account that that is re-
turned to the Government as a valuable asset? A. Yes, that is returned to the
Government.

Me. ComMmisstoNER: There is an item of bank premises? A. Yes.

Mgz, HopbeiNs: Taking that 815,000 charged up to organization and bank
premises, would that enable them to show an asset of $15,000 which could be re-
turned to the Government? A. Yes, it was returned.

Q. As a valuable asset? A. Yes, it was returned as an asset.

Q. Charging part of it in capital account, would that enable them to do the
game? A. Not an asset; what is your question exactly?

Q. Whether charging that $20,000 which you have down there, which ap-
parently should have been in capital account, would that be a benefit to them?
A. No.

Q. Can you account for it being done in that way? A. The only way [
accounted for it was the desire to reduce the amount of this account by charging
it out into various places.

But as Travers knew all about it, who else was to see it? A. If the
bank kept a balance some way, sooner or later it had to go out of the way, either
out of profits— .

Mg. Travers: Can I help out on that? A. I do not know what Mr.
Travers’ explanation ie.

M=n. ComMissioNER: Mr. Travers is making a note of these.

MR. Hoveins: Yes, you make a note to show why page 48 was so treated.

Q. Would there be any benefit in having this- note of W. R. Travers for
$55,0100 instead of 55,000 in the organization account? A. Yes, it would appear
as a loan.

Q. Would that be valuable in making a return to the Government?  A.
Paper under discount, yes; it would appear as a loan to customers,

Me. ComMissioNER: It would appear as an asset instead of an outlay.

Mg, Hopains: There is an item of $9,100 which, so far as 1 can see from
the accounts, was used to purchase some shares, do you know about that item (page
23)? A. What happened there, was, Mr. Travers discounted a call loan in the
head office and took over stock purchase, the stock from stockholders who had heen
paid for their stock to the bank. .

Q. That would mean $9,100 of bank money taken to buy stock? A, The
bank held a call loan of Mr. Travers, and if he were good it would he all right;
if he was not good it would mean a loss.

Q. Did he make the loan to himself personally? A. The bank made the
loan to him, yes; he got the loan.

Q. Gave his own note? A. Yes.

Q. What became of that stock afterwards: did the bank ever dispose of it
and get the proceeds? A. No, it is in his name now.

Q. Had he paid his call loan? A. That is a question. [ have been collect-
ing assets and applying them generally against obligations; T do not apply it
specifically one thing or another. ,
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Mg. CormissioNER: Was it paid at the time? A. No, it was not; there
was a loan of $16,800 in the bank at the time of the failure.

MR. CoMMISSIONER: Mr. Travers had better take a note of these to explain
why these stocks were got out of the way.

Mr. HobeixNs: There is another item on page 18 of $1,273.50, C. H. Smith
in trust, he was the former secretary? A. Yes.

Q. What is the explanation of that item?* A. He is a debtor of the bank
for $1,273, the amount being used in purchase of capital stock, according to my
mformatxon

Q. Was that of capital stock before the organization or after? A. No,
that stock was purchased, I think, just in the last year of the bank’s existence.

Q. By C. H. Smith? A. Yes.

Q. Did he give an obligation to the bank and did they advance him the
money or how was it done? A. No, I think it is by way of overdraft.

Q. Was he being used by the bank? -A. I do not know; the information
given to me is that he was doing this of his own initiative.

Q. He was the former secretary? A. Yes.

Q. And is now in Vancouver; that appears in an overdraft used for the pur-
pose of purchasing stock,

MR, ComMIssioNER: Is not there some mistake about that; Smith went out
of the bank before the permanent organization. A. Yes, he was secretary of the
provisional directors.

Q. It must have been during that time it was done? A. No, he was in
Toronte here in 1910 ; he borrowed money from the bank in 1910, and the informa-
tion I have is he used it to purchase stock on the market.

Mg. CommissioNER: I thought Travers and he were not very friendly? A.
Not about November, 1906. .

Mz. ComMissioNER: After he got his $1,800 I do not see how Travers would
be much more friendly? ‘

Q. That overdraft arises in the last year.

Mr. Hopeins: Is it an ordinary business over-draft? A. To all appear-
ances it is, but the statement is made to me that it was used to purchase stock
in the bank.

Q. And there is nothing to represent it except this cheque? A. No.

Q. And it is C. H. Smith in trust? A. Yes.

Mg, ComwmissioNER: Did you trace the stock? A. I have no trace of
capital stock acquired by Smith. _

Q. Why do you make it C. H. Smith in trust? A. That is the designa-
tion of the account; there are two accounts; one .C. H. Smith in trust and the
other C..H. Smith, and on inquiry which he should have.an account C. H. Smith
in trust T was told that that was money he borrowed with whleh to purchage capi-
tal stock of the bank on the market.

Q. I would like to follow these items up.on page 63; I would like Mr.
Travers to make a particular note of these; that was McCallum and Tamlin? A,
Defalcation. .

Q. By whom? A. By a man named McCallum, who was an employee of
the bank, and a man called Tamlin, who was acting apparently with him, outs.lde
the bank. :

Q. That represented a loss to the bank of $48,4027 A. Yes, net.

Q. After the recovery—? A. Of $5,000 from the Surety Company.. .

Q. Was that a straight defalcation by a local manager or what? A, That
is the information given to me. : -

Q. What was done with the loss in the books? A. $40,000 was written
off to Keeley Mine and there is at present in the Toronto office two notes of $10,253
and $1,011; $21,038 is charged in the Toronto branch.
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Q. Charged in what way, charged as a loss? A. No, it is in the account
there as charged against the Toronto branch.

Mz. CommigsioNER: That is between the head office and the Toronto branch?
A, It is the McCallum account, yes.

Mz. Hopbging: This first item of $40,000 is apparently charged up as an
advance made by the Keeley Mines? A. No, it is charged in stocks and bonds,
written off in stocks; just in the same way as the expenditures in organization
account.

Q. I think you explained about the stocks and bonds account, or was it Mr.
Travers? A. Mr, Travers explained it.

Q. That was an account opened about when; what account had been used
previous to that? A. The Rabbit Mining had been used to a smaller extent.

Q. What would a man looking at that account assume it meant in the way
charged up? A. An investment in stocks, bonds; the account was opened on
the 12th August, 1908.

Mg, CoMMmissioNEr: What account? The Keeley-Jowsey-Wood stocks and
bonds account.

Mg, Honains: What is the dabe of the $40,000 being charged up to it? A.
November 10th, 1908.

Q. It waa aa early as that; as a matter of fact the whole thing ,848,402 was
aloss? A, Yes. ,

Me. CommIssIONER; Before you go from that what conrection had McIntyre
with the matter? A. I understand, sir, that a note was taken from a man named
MecIntyre and carried in the Toronto books as a loan to customers. The account
looks to me as though it were just simply carried so as to obviate the necessity of
showing such a loss.

Q. It was not a friend of Tamlin or McCallum who came in and gave his
note? A. The note is no good. 1 am told it was procured by the solicitor of the
bank when he was cleaning this mattér up.

Q. As 2 security to the bank or what? A. Whether it was supposed to be
a security or not I do not know, but the statement is made that the solicitor took
his note in connection with this defalcation and handed it over to the bank.

Q. And what was Tamlin’s note? A. The Tamlin note is just the same.

Q. Is that one of these men McCallum and Tamlin? A. Yes.

Q. What has become of McCallum? A. McCallum is said to have gone to
Owen Sound where he is employed in a furniture business up there.

Q. Was this all kept secret, this loss? A. No, McCallum was prosecuted
in the Police Court when I think the loss was shown to the extent of $8,000 or
$9,000 and he went to jail I think for three years, The full extent of the loss was
not disclosed by the bank; I think it was made to appear about eight or nine thou-
sand dollare.

Q. What was his position? A. Paying teller.

8. In Toronto? A. Yes.

. How did he get hold of so much money to steal? A. Mr. Travers, [
think, will have to explain that to you, sir, I cannot tell you; this is just a record
of what appears of that transaction according to the books. All I know is I made
inquiries about McCallum and about this McIntyre note and this Tamlin note and
I was told they were taken at that ime. They are no good. I do not think I ever
got any very fair statement as to why they were taken excepting for the purpose of
cleaning the matter up.

Mg. HopeiNs: The next item on that page 63 is the Toronto office over-
draft, under the head of W. R. Travers, $6,1297 A. That is a withdrawal; his
current account was over-drawn to that extent. '

Q. The next four items we have heard of before? A. Yes.
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Q. Those are as I understand it, items withdrawn by Mr. Travers and
charged to these various accounts? A. That is what I understand, yes. I think
we have spoken about all these things.

Mg. CommisisoNER: Keeley Mine we have not got that, $1250007 A, I
think that was mentioned yesterday, $90,000, #20,000 and $15,000, totalling
8125,000?

Mg. CoMMisstoNER: What has T'ravers to do with that? ,

Mg. HopGINS: These were just moneys which according to the evidence yes-
terday he took; you will find them on page 73. You remember he said he bor-
rowed that $90,000 against his stock in the mine,

MR, ComMmissioNER: The whole $125,000 is made up of different items,

Mr. HopginNs: Yes; tlis $125,000 is made up of the following: With-
drawals: $90,000, W. R. Travers, charged to Keeley Mine Stocks and Bonds; and
two items above $15,000 and $20,000.

MR. CommiIssoINER: I do not see; the appropriations here of $125,000 are
made up of five items? A. These items make up the $90,000.

Q. Drawn at different times? A. Yes, that 815,000 is represented by
Keeley Mine note here and $20,000 is represented by Keeley Mine note here; and
that $40,000 was represented by a Keeley Mine note until such times as it was
charged to stocks and bonds.

Mg. HonGINS: As against that, cash recoveries, and what you expect to
fco ﬁr, that is further recoveries expected, $32,000 has not been received yet?

. No.

Q. Looking at it ab the date of failure, I suppose the $166,733 would be the
debit against it; you have recovered $45,750 and you expect to get more. Is that
out of the realizable assets? A. And bonds.

Mg, ComMissioNER: What are those securities for those items or things you
got from Travers afterwards? A. - I got $25,000 from one guarantee Co., and I
have sold real estate in Toronto and Maitland and realized on some small accounts.

Q. How did you get that property? A. He made an assignment to me and
practically the bank is the only creditor. The Guarantee Company would be a
creditor for what they paid but we made a settlement and they waived their claim.

Q. What is the next one, dividend account; appropriations not justified
82,008 ; left unpaid dividends, $280—$1,728? A. That is in regard to dividends
and so far as I can see there is about $1,700 dividends paid out in excess of what
the stock outstanding at the time warranted.

Q. Can you trace that? A. No. .

Q. Improperly paid dividends according to your view.,

Mr. CommissioNEr: How did you arrive at that? A. There is=an account
further on, page 64.

M. ComMissIONER: They paid on a less amount than the ledger showed,
according to this; they are all less.

N L(Iin. Hopeins: The capital stock payments are all less than the ledger
showed.

Mr. CoxmissioNER: If they paid a dividend upon smaller sums—? A
The ledger shows capital stock paid up in excess of what it actually was.

Q. And the dividend was paid on what the ledger showed? A. Yes.

Q. That is misleading? A. I see it is there, but what I mean is this, the
dividend was paid on the ledger statement,

Q. You had better make that alteration now, “ Dividends paid upon basis of
capital stock payment as shown in ledger” ? A. (Alteration made accordingly
on page 64).

Mg, HooeiNs: Q. The next item will be Beattie Nesbitt charged to Keeley
Mine Stocks and Bonds $5,000; that is the item spoken of yesterday as being paid
to him to manage Wishart? A. Yes.
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Q. The next ifem is August 8rd, 19107 A, There is a payment out on the
Keeley Mine on August 3rd, 1910. There is no information in the Toronto office
to show where that money went.

Q. Is there any cheque? A. It comes this way to the head office by way of
a charge against the Toronto office of $10,000 and I have noti been able—these
book entries are mere bald entries, you have to have the voucher behind it to find
out what the transaction is, and T have not got it.

Q. Can you turn it up in the ledger? A. No,

Q. Will you turn it up? A. 1 will show it in the Keeley Mine Stocks and
bonds accounts $5,000.

Mz. CoMmissionEr: Dcbited to that account? A, Yes,

Mg. HoborNs: It appears in the regular order? A. It will appear in the
cash book as—

Q. Tt does not seem to differ from any of the other items? A. No,

Q. Have you been able to verify all 1le rest Lut this? A. Yes.

Q. You do not know what became of that $5.000; it is simply charged there?
A. 1 do not know what became of it; 1 won’t say that the voucher was not there,
but between the various prosecutions and one thing and another papers—

Q. You cannot aceount for that? A, No ]

Q. As to the Keeley Mine T have here agreements which were made which
show the payments which had to be made upon the option; there is the option
first and then the agreement whereby Nesbitt, Wishart and Travers and the
Farmers Bank took it over. T will put those two in. From that it would appear
that Beattie Nesbitt was obtaining an advance from Wishart of $25,000 and an
advance from the Farmers Bank of $25,000 for the purpose of applying said sums
such option on the purchase price of said mining property.

ExHrsir 65: Option dated the 18th day of May, 1908, from R. J. Jowsey
et al to W. Beattie Nesbitt, and agreement of the 18th May, 1908 between Nesbitt,
George Wishart, W. R. Travers and the Farmers Bank.

i Q. You have gone pretty carefully through the Keeley Mine account?  A.
ave.

Q. And the Keeley Mine Stocks and Bonds account; the result is set out in
these pages 72, 73, ¥4 and 7567 A. Yes, that is correct.

Q. How far have you been able to tell that the advances of items charged in
that were legitimate charges for mining and mining operations and development?
A. T can only say this that the Keeley Mine books were kept by Mr. Fitzgibbon,
the accountant of the bank; there are vonchers apparentlv for all the payments of
all the sums that went through the account, and it is my opinion that in so far as
it goes the accounts are substantially correct.

Q. There have been several items mentioned here that were charged to the
Keeley Mines account that do not appear to have had anything to do with the Keeley
Mine? A. The money that is shown by my account to have gone to the Keeley
Mine property I think was substantially expended on the property.

Q. Look at those three pages, and then we can see what you refer to, page 727
A. The first item, $161,374 was the amount of the advance to the Keeley-Jowsey-
Wood mine up to the time of the formation of the Keeley Mine. The next items
amounting to $362,329 are the actual advances made by the bank to the Keeley
Mine. Then that item of $13,883 is the amount which was on hand in the current
accounts and in interest charges; showing that the actual advances made by the
bank, direct cash advances, $509,886.95.

Q In the first item you gave was included the two payments, $25,000 each,
May 29th and May 30th, 1908, by Travers as he told us yesterday? A. Yes, one
of these is Wishart's note.

Q. It includes August 15th, 1908, payment of $50.000? A. Yes.

Q. And the overdrawn account sliown as $61,374.31 up to December 1%th,
1908. Does that include payment subsequent to the first two fifty thousand dollars
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paid upon the option? A. There is an item of $20,000 in there. There was
payment made on December 15th, 1908, of $40,000.

Q. Which would be included in that $61,374? A. There is a payment in
there of $20,000 previously.

Q. Included in the $61,374.

MEe. CoMaissioNEr: Is that what he said? A. TUp to December 4th there
had been all told $70,000 according to this property account of the Keeley Mine
paid to the vendors. On December 15th, 1908, there was $40,000 and on January
2nd, 1909, $40,000.

Mz. Hobeins: That does not seem to agree with this; there was $50,000 paid
in, May, 1908, and in August there was another $50,000 paid; you speak of there
being $70,000 paid up,to December 4th, 1908? A. According to this record.

Q. According to the books of the bank? A. The books of the bank would
show the advances to the Keeley-Jowsey-Wood Mine.

Mz, CommissioNER: What account are you looking at? A. At the Keeley
Mine Ledger Property Account.

Mz, Hobeins: Those do not agree? A. That $30,000 might have been
expenditures on mining in the meantime.

Q. Travers has spoken of this $50,000 on August 15th, as the second payment;
that and the other makes $100,0007 A. The Keeley Mine books show only
§$70,000 paid up to that time to the vendors; the Keeley Mine property account there
accounts for the payment of the $300,000 to the vendors. Without an examination
of the voucliers T au not able to give you the allocation of those payments,

Mz. CommissionEr: What is the “2% in front? A. That is two million
dollars of capital stock that was issued, two million dollars was the capital stock
that was issued in purchase of the option.

Mgr. Hopbgins: $%0,000 the cash payment? A. Yes, according to that book,
on the property. )

Mz, ComnisstoNER: This starts with the new concern? A, This starts out
of this other book which is the inception of that. This is really a cash journal.
There is the item. )

Mg. Hobeins: Have you the Keeley-Jowsey-Wood books here? A. T think
we have one or two of them. :

Q. They spent about $160,000 a year, 1908, 1909 and 19107 A. I never
calculated it.

i Mg, Comyissionrr: I do not see how they agree? A. This is a statement
of advances. Here it is. Bills payable transfers from Keeley Mine, there is
$100,000.

- Q. But it was not bills payable? A. Yes, Keeley-Jowsey-Wood Mine had
issued bills to the extent of $100,000 which were discounted in the bank; and they
showed according to their books on that date an overdraft of $59,513—$159,513.
The difference of two thousand is interest I take it. That money was expended this
way; buildings $10,786; freight, these other items in here $29,000; operating
$52,000; Nesbitt $77 property account $70,000—that two millions that five hun-
dred dollars make up this two million five hundred thousand dollars: I think the
thing is all accounted for.

Q. Do these payments seem to be regular and properly made? A. There
are vouchers for every payment; I cannot say whether they are all correct, but I
think they are very little astray.

Mz, Hopcins: That makes a total advance voucher for apparently legitimately
of $509,886.95? A. Yes, sir.

Q. Give the amounts charged up to the Keeley Mine which you cannot
denominate as legitimate charges? A. Here they are.

Q. Can you give me the total of them? A. They amount to about $248,391.

Me. ComMissioNER: That is, these payments are not properly Keeley Mine
payments? A. Yes, sir; pardon me, that includes $118,000 of interest.
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Me. Hoperns: I was going to ask you about that. The $509,000 does not
include interest? A. XNo.

Q. It means actual money paid? A. Actual cash without any interest af all.

Q. Then on page 73 there is an item of $118,370 of interest? A. Yes.

Q. Is that account in the bank books as charged to this account? A, Yes.

Q. And carried earned interest on an investment? A. Yes, that is $118,000.

Q. And is so used in the statements? A. Yes, carried to earnings.

Q. Then comes the item that we have already discussed with Travers, amount-
ing to $125,000, and the payment to Besattie Nesbitt December 14th, 1908, of
85,0007 A. That is right.

Q. Those are the three classes of iterns over and above what you call legitimate
payments of cash on account of the Keeley Mine? A. Yes

Q. From the Bank’s standpoint what do they hold for that? A. They held
at the time of the failure call loans at $300,000.

Q. What are those? A. Loans subject to call. That was apparently issuved’
:.hgainst the $500,000 of Treasury stock that apparently had been hypothecated to

e bank.

Q. Who was liable for those call loans? A. The Keeley Mine Company.

Q. As a company? A, Yes.

Q. Noone else? A. No.

Q. Current loans? A. $250,978.70, that is in the head office. In the
Toronto branch there were $75,000 of current loans against which there were credits
to the company’s account of $7,720.85.

Q. You have spoken of the call loans, current loans, the Toronto branch,
875,000 in Keeley Mine notes less $7,720; then there are three other items of
845,000, $90,000 and $5,000 which appear represented upon the books of the bank;
what are those; what did represent those at the failure? A. This $90,000 which
has been spoken of by Travers, there was $150,000 of Keeley Mine stock in the hands
of the bank; Mr. Travers had borrowed $90,000 from the bank and he had handed
over to the bank $150,000 of Keeley Mine stock.

Q. 8o that—? A. It was shown on the bank’s books as an investment to
the extent of $90,000.

Q. $45,000?7 A. #45,000 interest, was charged in such form as to indicate
that it was taken credit for as dividend on this stock investment.

Q. Asif it had been actually received? A. Yes.

Q. What account was that found in? A. It was charged to the Keeley Mine
advance account, at least it was charged to the Stocks and Bonds account, and the
bank took credit for it as interest earned.

Q. The next item is $5,000 item paid Nesbitt? A. That is charged in here
into the Keeley Mine Stocks and Bonds account.

Q. Some of those items you have given us, those three items in fact, appear
on page 74; what is the explanation of the other items on page 74?7 A. The
bank premises account has been written down $40,000, and that amount charged up
against Keeley Mine stock. McCallum’s defalcation was charged into it.

Q. Does that mean an illegitimate charge to the Keeley Mine in addition to
those you have told us of? A. What I have told you of previously were straight
advances by the bank to the mining company; these charges I am now mentioning
are in respect of moneys paid out for different things and charged up against this
stock which the bank got in the Keeley Mine, Limited. '

Q. From whom? A. In the promotion of it; its one-quarter interest.

Q. What other items are there apart from the three we have gone over? A.
There is an item in here of $60,000, W. B. Nesbitt.

Q. Ezxplain that, that is in connection with the assignment of stock? A.
Nesbitt was interested in two or three companies, the Hubbard Company, F. H.
Ross Company, the Clark Manufacturing Company, and I think he and his wife
also owed the bank money; anyway he was the guarantor on all these accounts; the



FARMERS BANK INQUIRY 381

SESSIONAL PAPER No. 153a

bank took over Nesbitt’s interest in the Keeley Mine in liquidation of these accounts,
these obligations giving him at the same time $5,000. .

Q. What is the amount that was represented by that? A. $60,000.

Q. Plus $5,0007 A. No, $55,000 plus $5,000.

Q. When was that transfer made? A. March 23rd, 1910.

Q. What is the next item? A. The next item is Rabbit Mountain Mining
Company.

Q. What does that mean? A. There is a debit balance to that account of
$10,500. It arises from various charges against it; organization expense and one
thing and another at that time; they had charged $10,500 more than they had
given credit for by transfer to other accounts, so that they charged the balance to
Keeley Mines Stock and Bonds Account.

Q. Wiped out the Rabbit Mountain account and put it in this? A. Yes.

Q. What is the next item? A. Profit and loss; they took credit for $92,000
of profit and showed them in their statement of profit and loss, charged them up
to investment in Keeley stock.

Q. Then what is the next one? A. The next is suspense account, $25,000.
They carried a suspense account and charged items into it and out of it and this
$25,000 is a clearing up of that. The next item is $107,500 special account, which
arises out of Tevis and the Continental Securities transaction we spoke about.
The next item, $45,000, is interest, general.

Q. You spoke of that? A. Yes, a minute ago. The next item is $15,000
in purchase of Keeley Mine stock from Crompton and from Whitney. Crompton
has paid back since the failure of the bank the $10,000 that was paid to him, but
Whitney has not.

Q. Whitney is a New York man? A. New York theatre manager. The
next item that appears there, that payment of August 3rd, 1910, out of Toronto
office, $5,000; that makes a total of $535,000 charged to the Keeley Mine Stock
and Bonds account.

Q. Speaking in round numbers, the legitimate charges of the Keeley Mine
are $505,000, and then there is interest? A. That is advance account.

Q. That is legitimate advances because they went into the mine or spent on
account of it? A. Yes.

Q. Then there is $118,000 of interest? A. Yes.

Q. Apart from those two items, are any of the others which you have given
us proper and legitimate to be charged to that account? A. From my stand-
point. That comes down to a matter of opinion, I disagree with Mr, Travers.
Mr. Travers said he was warranted in doing this, and I say I do not agree with
him; I do not agree with this method of charging up these profits and taking care
of these losses. I do not think this method was proper under the circumstances
which obtained.

Q. What was the method adopted? A. The method adopted was this, if
the bank made a loss or the bank wanted to show the earning of a profit it charged
the amount up as an investment in the Keeley Mine Stock and Bonds; in other
words, if the bank here wanted to show a profit of $92,000 in its account it took
credit for having earned a profit of $92,000 and showed the expenditure of $92,000
in this stock. That question simmers down to a difference of opinion.

Q. Does not it simmer down to this, that he was assuming the mine was
worth a very large amount of money and consequently could stand all these losses,
and from your point of view unless it realized them it would not be fair to charge
them? A. That is a risk he ran, and he lost.

Mzr. ComMissioNER: I suppose he ought to have waited until he realized the
profits ‘and then carried them to profit and loss account? A. If he had realized
those profits I don’t think anybody could cavil very much at this method of treat-
ing this; but he was anticipating.
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Me. Hoperns: The Keeley Mine itself appears to be responsible for the
$6505,000, and perhaps for fhe interest charges? A. For a large portion of the
interest.

Q. But so far as the other items are concerned, they arise out of different
transactions .and have only been gathered together in the Keeley Mine account
because they thought that account would ultimately meke good a profit sufficient
to wipe them out? A. That is the idea. »

Mg. ComMisstoNER: 1t is treated as an invesiment in the stocks and bonds
of the Keeley Mine to an equivalent amount? A. That is it exactly; it is treated
as an investment in this stock.

Q. Stock and bonds? A. It is called stock and bonds account, but it was
really stock.

Mg. Hopeins: There were no bonds issued except those that the Trusts &
Guarantee Company. got? A, The bonds were pledged for the obligation owing
to the bank; the bonds were pledged against advances, the stock was used to take
up these losses.

Q. They might just as well have charged those additional items to John
Smith or Tom Brown if they thought he would make good and pay the bank that
money? A. Mr. Travers has given you his reason; he had that stock and-he
charged that to it.

Q. I do not think it would be fair to assume that the bank had put all that
money into the Keeley Mine; it lost it in various ways and then put it in the
meantime into these accounts, till the Keeley Mine could make good; in which
case they would have appropriated the profits in the Xeeley Mine to wipe those
out; does that appear to be the case? A. The bank made these losses, expended
these moneys, charged these expenditures as investments in this stock, stock which
it had got for nothing; it anticipated making a profit out of this stock; it did not
make the profit and therefore— '

Q. The original amounts that are charged there had nothing whatever to
do with the Keeley Mine? A. No.

Mr. ComMmissioNER: Supposing he had adopted another course and treated
this stock as being of the value of half a million and credited that to his profits,
would not it have come to the same thing? A. Yes, in the end. Yes, because
he would then have had to have written the stock off when it was ultimately
realized.

The Commisgion adjourned at 4 p.m. to 11 a.m. to-morrow.

Toronto, May 29th; 1912,
The Commission resumed at 11 a.m. at Osgoode Hall.
GEOFFREY TEIGNMOUTH CLARKSON, Examination Continued:—

Mg, Hovains: You were discussing the Devean and Menzie transaction yes-
terday and you have prepared a little statement dealing with it? A. Yes. 1
wanted to explain that thoroughly; I was a little bit confused about it yesterday.
I have given you a memorandum. I will tell you the exact course of the transac-
tion; if you look at page 39 of the report (of Exhibit 63) you will see securities
on hand $20,027, and added in the total capital stock the total of $291,310 is
the capital paid up on November 26th when it was organized. That means that
Devean’s capital stock was shown as paid up out of moneys borrowed by Travers
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from the T'rusts & Guarantee Company; in other words, he allocated $20,000 of
that money in payment of this Devean stock. v

Q. Do you mean giving him the Dominion Permanent stock to the good as
well? A. I mean to say lie borrowed $20,000 from the Trusts & Guarantee Com-
pany and he allocated that as cash received in payment of the Devean stock.

Mz, Coxiisstoxen: e gave the Tvusts Company as security for that the
Canadian Savings stock that he got from Devean? A. Yes. ln March, 1912,
when he paid the Trusts Company loan off, that was equivalent to the return of
this cash which was presumably held by the bank in payment of that stock, but
instead of charging it to capital stock he charged it to organization account, then
he had the stock to the good, but the Devean capital stock not paid. He credits
that $20,000 to organization account to offset the payment of $25,344.80 paid to
the Trust Company.

Mr. CoMMIssIONER: Perhaps you would explain at that point what accounts
for the difference between $20,000 and $25,344? A. There is the $2,380 of the
Laidlaw and there is $1,400 bonus and interest for the balance. He did not put
through that entry, however, crediting the organization account with this $20,000
of Devean stock until the time of the Menzie transaction. At that time Menzie
had given a note for $40,000, which was discounted in the Toronto branch; he
split that, allocating $20,000 of these proceeds to take the place of the Devean
securities which were handed back to Devean, and the other $20,000 he added to
capital account; increasing it. That is the transaction.

Mr. Hopeins: What was the object of doing the transaction in that way
from his point of view? A. I do not know, excepting this, it was irregular to
put it into the organization account, but it only made a difference of $5,344; $2,300
of that was the Laidlaw amount, and the balance was iuterest and bonuses. T
suppose the interest and the bonus was the cost of carrying this deal through.

Mr. ComMmissioNER: If he had taken it off the capital account, reduced the
capital account, that would interfere with his circulation to that extent? A. It
would have reduced his circulation.

Q. That probably was the object? A. He would have reduced the circula-
tion, but if he had done that there ‘would have been no reason why he should
not.have put back the $20,000 at once; it would have reduced his right to circu-
lation $5,344.

Q. Only? A. Yes, only.

Exmisrr 66: Memorandum re Devean and Menzie transaction.

Mr. HongiNs: Q. There was a transaction in Syracuse, New York State,
in reference to the proposed buying of control of the Mutual Life Insurance Asso-
ciation? A. Yes.

Q. That transaction such as it was fell through? A. The purchase was
not completed, no.

Q. What was the loss on that transaction of the bank? A. $15,000.

Q. And that amount onlv? A. That is so far as I can ascertain.

Q. I do not want to go into it, but perhaps it would be just as well in a
general way to say what it was and how the loss was occasioned? A. As 1 under-
stand it, the hank had given a deposit receipt for $150,000, a mon -negotiable re-
ceipt; the receipt was negotiated and the proceeds of sale were divided as far as I
can find out amongst a number of people, amongst whom was John Tevis that we
have heard of. The New York Insurance Department stopped the transaction and
compelled the re-payment of all the money but $15,000 which Tevis had secured.
This is as I understand il. To get back its deposit receipt and to prevent the
transaction being carried further, at least the proceedings by the New York
Insurance Department being carried further, the bank loaned Tevis $15,000 on
some mining stock now worthless and issued to a bank in Syracuse two deposit re-
ceipts amounting to $15,000 which were subsequently paid. '

.
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Q. Do you remember what mining stock they loaned on? A. Big Vein
Copper Co.

Q. Is that worthless now? A. My inquiries indicate it is.

Q. That is the transaction that is detailed in the Return to Parliament as 1
understand it; there is a good deal of correspondence from Superintendent Hotch-
kiss and Mr. Charles Hughes with the Finance Department, that is really the same
transaction is it not? A. Yes, that is the transaction referred to.

Q. It begins with a letter dated January 11th, 1910, from William H.
Hotchkiss, Superintendent of Insurance to the Finance Department, and Charles
Hughes was sent by the Insurance Department and that is all detailed in the
printed memorandum and it had & good many ramifications, but the net result to
the bank as you find it was this $15,0007 A. A loss of $15,000,

Q. It was said that Travers took actual circulation with him over to Syracuse,
was that returned? A. The evidence given was to the effect that $150,000 was
taken over and returned.

Q. When you say the evidence, do you mean the evidence taken by the In-
surance Department of New York State? A. Yes, I think there is a copy of
the evidence in one of those books and the information given to me by Mr. Travers
. and Mr. Fitzgibbon.

Q. It was returned; you do not find any such loss in circulation? A, No.

Q. Which would indicate anything incorrect in that? A. No,

Q. When was that loan made to Tevis; the correspondence begins in Jan-
uary, 19107 A. I will have to get the call loan register.

Mg. CoMMISSIONER: Is that very important?

Mr. HobarNs: I do not think so. A. I can tell you by reference to the
call loan record.

Q. There is nothing else that calls for comment in connection with that
trangaction from your point of view? A. I think not, Mr. Hodgins, that is the
ultimate result to the bank; this call loan would have been made at the termina-
tion of these proceedings in connection with it; it is not at the initiation,

Q. Does Tevis appear in any other tramsaction than what you have given
us? A. Tevis appeared in that capital stock transaction, the purchase of
$115,000. : v

Q. Are those the only two transactions? A. Yes. Of course Tevis was
mixed up with the Knabes of New York and Baltimore, and the Knabes while it is
a different transaection still there was a relationship generally between the bank
and that crowd. .

Q. Are the Knabe’s liable in any way to the bank or alleged to be liable?
> A. Yes, they owe the bank between $80,000 and $90,000.

Q. How did that arise? A. The bank loaned them money.

Q. On what? A. The bank loaned them money and took as security their
direct obligations and some notes of a man called Barnsdale, of Pittsburg, and a
concern called the Manhatten Securities Co. of New York, and it was also claimed
that this Tevis capital stock in the bank really belonged to the Knabes.

Q. Are they the piano people? A. Yes.

Q. Were they members of the American Piano Co? A. They were, and 1
understand they were the promoters of it or connected with the promotion of it.

Q. What was the dealing that this bank had with these people in the United
States which resulted in the loss of $80,000 or $90,0007 A. The explanation
given to me is that they were regarded as people of responsibility, that they wished
to purchase the control of the Federal Jife in Hamilton, They approached the
bank and the bank made two loans to them aggregating $100,000 and issued
deposit receipts for varying amounts which the bank subsequently was called upon
to pay.

Q. I find a letter and the papers from Mr, Hunter to the bank advising that
it was illegal to issue deposit receipts for that purpose; that appears among your
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papers; as a matter of fact do you find records of deposit receipts being issued?
A. To the Knabes?

Q. Yes? A. Yes. I do not understand that, Loans were made by the
bank to the Knabes.

Mz. ComMisstoNER: You do not understand how that could be ultra vires?
A. No, it was an ordinary banking transaction; they made the loan and issued
the deposit receipts in satisfaction of the proceeds. '

Q. He may have got the idea that they were buying the Federal Life? A.
I think that refers more to that, the deposit receipts being issued in purchase of
Federal Life stock.

Mr. HopgiNs: What security did these Knabes give for this loan? A. I
was instructed when T first went into the bank that the bank was supposed to hold
an option on certain Federal Life stock. As a matter of fact it turned out that
that option was not held by the bank, it was held by another party in town here
who had advanced money to Knabes. The only security therefore the bank held
was their own personal responsibility and the responsibility of Barnsdale, of Pitts-
burg, who I think expended somewhere about $25,000 and the Manhatten Secur-
ities Co. of New York to a similar extent. The Manhatten Securities Co. is worth-
less, we exhausted its responsibility and collected two or three thousand dollars. I
think we have collected from Barnsdale about eight or nine thousand dollars and
kave an action pending against him in Pittsburg.

Me. CoMmIssIONER: Any hope from that? A. I think so, sir, but it won’t
come up for a year and a half ; the lists are congested there and it will take them a
year and a half for the case to be brought to trial. We issued the writ over a year
ago. Against the Knabes we issued a writ in Baltimore.

Q. That is not worth much? A, No, I got an offer of $10,000 in satisfac-
tion of their obligation which I would not take. .

Q. What was the bank getting for taking that; it would be a pretty big
transaction; was it to get simply interest or a big bonus? A. No, interest,
simply interest; but I understand what it had in view was it would get substantial
deposita if it helped these people in buying this company, it would reap its reward
in deposits. .

Mnr. HopeINs: That is if it bought the Federal Life the premium income 18
large, it would all pass through them? A, The bank would get substantial
deposits.

Q. A very good class of business to do? A. It is a high class company.

Q. What was the motive of the effort to get control of the People’s? A. I
think the same motive; well, this is the explanation I have; this deposit receipt of
$150,000 was to be issued in purchase of the controlling interest in the People’s
Life which was then to turn around and buy $150,000 of the capital stock of the
bank, returning the deposit receipt in payment. That would mean in the ultimate
that the bank would have sold $150,000 of its own capital stock, having it invested
in the People’s Life stock.

Mgz. ComMmIssIONER: What was the stock in the People’s Life worth? A. 1
do not know that; I did not follow that deal any further.

Q. You do not know whether it was a solvent concern? A. 1 do mot; I
presume Mr. Travers can tell you more about that.

Q. Was the idea to bring that over here or to operate the company in New
York State, this People’s Life is a New York corporation? A. Yes, a New
York-Syracuse corporation; I do not know what the idea was. 1 understand the
idea was to get out $150,000 of Farmers Bank capital stock. )

Q. At par? A. There is a statement in the folder there, but I did not
follow up the details. :

Me. Honeins: You have the evidence taken by the State Department, I
think I have seen it here? A. Yes, I take it to be a copy of evidence given by
Mr, Travers before the State Department.
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Q. And others? A. Yes.

Q. They held an investigation into it? A. Yes.

Q. This is a letter from Mr. Hunter dated the 30th June, 1909, to Mr.
Travers with regard to the Federal Life. In this matter I have carefully con-
sidered the proposition made on behalf of Mr. Knabe, that the Bank should assist
him and his associates in purchasing the control of the Federal Life for a sum of
$334,000 by making an advance to Mr. Knabe either in money or by deposit
“receipts of the Bank to the amount of $200 to $300,000. A bank deposit receipt
certifies that the holder has monies to the amount named in the receipt to his credit
and the bank is accountable therefor to the holder on a certain length of notice. If
the Bank were buying securities or lending monies on securities, it seems to me, the
bank could legitimately issue deposit receipts for the amount of the purchase money
or the amount of the loan; but where the purpose of the deposit receipt is to assist
a third party in borrowing from some other institution, in my opinion the issue of
the deposit receipt by the bank would be a grave violation of the law. It is also
suggested that the bank might borrow in New York the monies necessary to make
the advance to Mr. Knabe. As already explained to you in our interview in the
presence of Mr., Knabe, in my opinion, such a course would be unlawful. I under-
stand that Mr. Knabe as a large shareholder of the bank is entitled to every con-
sideration, but in asking the bank to undertake a transaction of this magnitude on
the security proposed seems to me to be beyond anything that he has a reasonable
right to expect.

“Yours truly,
W. H. Hunter.”

“P.8.—The proposition that the Bank lend Mr. Knabe some of the bank
pecurities to assist in this operation is of course completely out of the question.

W. H. H.”

Q. What was done according to the records was the issue of a deposit receipt
wag it? A. The loan made to Knabe of the $100,000 thereabouts and the issue of
a deposit receipt apparently in satisfaction of the proceeds.

Mn. CommissioNkr: Instead of paying him cash? A. They gave the
deposit receipts. That did not appeal to me as being improper.

Mn. Hopains: Is Mr. Hunter right in saying Mr. Knabe is a large share-
‘holder of the bank? A. I am told the Tevis stock was really held in trust by
him for Knabe; T have seen no actual evidence as to that.

Mz, CommissioNer: What was this man Knabe doing, getting out of the
piano business to become a speculator or a promoter? A. I understand that
he and his brother had two or three million dollars on his father’s death, and that
he speculated it all away until he is insolvent.

Q. This is one of the schemes? A. Yes; he has probably gone into a num-
ber of things like that. I do know, he was in a surety company in Baltimore, which
had a very bad failure and I have a detailed report somewhere or other.

Mr. Honcins: About the deposits of circalation with the Trusts & Guarantee
‘Company, you have gone over that account pretty carefully in great detail? A.
Yes.

Q. Practically from day to day since it began? A. Yes.

Q. I do not know whether you have any short abstract of it which will illustrate
the sitnation? A. 1 have a statement giving the daily balances.

MRr. ComMrssroNER: Does that differ at all from the statement that has been
made that they deposited at first $1,000 a day? A. It does not differ.

Mgr. CommissioNER: What is the use of it?
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Mz. Honeins: I am accepting that, that is just what the facts show in this
book ; I want to get Mr. Clarkson’s view of the result of that in point of view of the
bank as a loss to the bank? A. T regard it as an improvident transaction.

Me. CommisstoNER: I would like Mr. Clarkson to give his reasons for that,
because it does not strike me so? A. T will illustrate that. I will give you a date
where there is a balance in favor of the Trusts Company to the extent of $11,000.

Q. That is taking the two accounts? A. Yes, the bank had on deposit with
the Trusts Company at that date $170.000 on which it was drawing no interest;
$25,000 of that $177,000 had originally been loated to the Trusts Company at V5%
before it was put into the circulation account where it drew nothing. That left
the amount arising out of deposit circulation, $145,000. Mr. Travers gave evidence
here the other day to the effect that of the deposit of circulation the amount out
from time to time would be about $25,000 unredeemed-; I think that is about right.
Deducting that, that would leave the bank as having redeemed the $120,000 of that
circulation ; so that for its deposit of $170,000 with the Trusts Company the bank
had paid out legals and gold for the $25,000 which it had originally loaned to the
I'rusts Company for the $120,000 which it had redeemed, circulation which it had
redeemed through the Clearing House, that is to say that $145,000 out of that
deposit of $170,000 was actually legals and gold which the bank could have taken
to the Bank of Montreal or any other bank and deposited at 39, and gotten at the
rate of $4,200 a year on.

Mz, Commissionmr: I do not follow that. A. The deposit on that date
was $170,000; $25,000 was a loan originally advanced at the inception of the account.

Q. Leave out for the present that—A. That makes $145,000 arising out of
circulation. That circulation was being put out by the Trusts Company and coming
back into the bank all the time and the bank was receiving it through the Clearing
House in legals, in actual gold or in legals.

Mr. Hobeins: The point is how was it doing that? A. It was taking it
out of the deposits of other customers, that is how it was getting it.

Q. This deposit that you speak of of $170,000 was the aggregate of $1,000 a
day roughly speaking? A, Exactly.

Q. They had mounted up to that? A. Yes.

Q. In the meantime the Trusts & Guarantee Company was paying it out over
the counter and it was coming back? A. Yes.

Q. But when it came back to the bank Mr. Travers says they re-deposited it?
A. They redeemed that circulation through the Clearing House.

Q. T understood him to say that the volume outstanding at any time would
not be more .than $25,000, and that would be going around and around in circula-
tion, although in the books it would accumulate? A. Yes, but they had to pay
out $145,000 of circulation.

Q. But the point Mr. Travers made was that that was not all different cir
culation, that it was $25,000 so to speak, re-deposited week by week or month by
month? A. No, what I understood frem Mr. Travers and what was the fact is,
that of the circulation deposited with the Trusts Company there would be $25,000
out with the public and that the remainder would be coming in through the Clearing
House and redeemed by the bank.

Q. Why do you say that is the fact, are you speaking from the books?  A.
No, you cannot speak from the books; I mean as to general experience as to the
average length of time that circulation remains out. ~

Q. Would it not be possible to have made that account up to that amount if
Mr. Travers’ theory is true that about $25,000 was circulating around from time to
time, first from the bank to the Trusts Company and then to the public and then
hack through the Clearing House to the bank and then re-deposited to the Trusts
Company? A. That would have been all right, but you must remember that
every time that money came in from the public through the bank the bank had te
pay gold to the public for it, so that T say that out of this deposit of $145,000 allow-
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ing that that was a mere circulation of $25,000 currency—and that is about correct,
because there are about 25 days a month— it still left the bank had paid out in
gold to the public $120,000 in returns of its circulation as it eame into the bank
from time to time; what I say is that that $120,000 in gold which the bank had
paid to the public in payment of these bills which it got back and then put into the
Trusts Company again, it could have taken to any other bank and deposited at 39

Mz, CoMmissioNEr: Or lend it to customers at six and seven? A. No,
that would hardly be fair to go so far as that, because the bank had to keep a reserve
and the reserve had to be with some depositary where they could go and get legals.

M. HopngINs: Are you taking this into consideration that every time they re-
deposited this $25,000 they would get from the Trusts & Guarantee Company legals
or a cheque on the Bank of Montreal to produce legals? A. No, Mr. Hodgins,
there was no drawing against this account, except by way of reducing balances
equally until 1910 when the Clearing House balances began to go against the bank.

Q. That is the fact T wanted to get from Mr. Stockdale the other day. That
account began when— there ig not a withdrawal in it if I remember for the first
year? A, This account began on January 2nd, 1909, with a transfer to the
deposit account of the loan of $25,000 made by the bank to the Trusts Company.

Q. How long did it go simply depositing and the circulation going out to
the public and without a withdrawal from the Trusts & Guarantee Company which
would produce legals? A. Which would produce legals?

A. Yes, they both described the operation as a deposit on the one hand and
then a withdrawal on the other by cheque which would produce the Trusts & Guar-
antee Company cheque on the Bank of Montreal, and they would go down and get
legals for that—the statement furnished by the I'rusts & (fuarantee Company shows
the fgirst deposit was the 12th January, 19097 A. The first deposit of circula-
tion

Q. Yes? A. That is right.

Q. And the first withdrawal on August 30th, 1909? A. That is not cor-
rect; well, that was an equal reduction, the bank reducing its account $10Q,000
against the Trusts Company and the I'rusts Company reducing its deposits in the
bank by $100,000.

Q. That August 30th cheque was entered for $100,000, does that mean they
gcnt & cheque down and got $100,000 in legals? A. No, it is a cross entry.

Q. September 14th is the next, $50,0007 A. That is a cross entry.

Q. The next, December 31st, $50,000? A. That is a cross entry.

Q. That would mean that during 1909 ‘chely1 got no legal tender from the
Trusts & Guarantee Company, if 1 understand the account? A. Not that my
investigation shows,

Q. If they did not do that, how much circulation did they put in up to the
21st December, 19097 A. About $324,000 all told. ’

Q. Is that the total of the account on that date? .A. No, the total of
account was $124,000, but there had been three cross entries to the extent of
$200,000.

Q. During that year, 1909, had they large balances or about equal balances
from time to time?

Mr. ComMissioNEr: Have we not got all that?

Mz. Hopeins: That account has never gone in, no. You remember, I ques-
tioned Mr. Stockdale about it and | got from him the withdrawals, but not the
details of the deposits, and I do not think it is necessary beyond giving the times?
A. The account ran in varying ways.

Q. Take the 31st December, 19097 A. On the 31st December, 1909, the
Trusts Company was owed $32,000 in the ultimate balance.

Q. That is the difference between the two sides? A. Yes, between the
two sides.
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Q. But not subtracting them give me the total deposits? A. The bank had

:ith the Trusts Company $124,000, and the Trusts Company had with the bank
155,000.

Q. During that year, do you find that the Trusts Company were getting in-
terest, during 1909, on the balance that it had there, irrespective altogether of the
state of the deposit account? A. It was.

Q. Did that continue during 19107 A. Yes.

Q. Perhaps you would look up the earliest withdrawal? A. January 14th,
there was $20,000 there; that was actual withdrawal.

Q. They appear to be so from that on, unless February 11th was a cross
entry.

Q. Mr. Stockdale said that that part of the deposit with the bank which
represented the Hamilton Estate was a liquidation account and the interest would
go to the liquidation and not to themselves personally? A. I presume that would
be correct.

Q. 1If the two accounts. were set off against the other and the interest was
paid from one side, what rate would it be upon ‘the difference between what the
one owed—

Mz. ComMmissiONER: We can caleulate all that; do not let us encumber the
records with ‘that; we know what was being paid-——31£9%, was it not, on one side,
and nothing on the other? A. Four per cent on their own savings balance and
three on the chequing account.

Q. M=r. Hopcins: We have not the basis to make the calculation on? A.
Do you mean on the ultimate balance?

Q. Yes? A. It runs from 40 to 100%,.

Q. If Mr. Stockdale is right, that 49, on the Hamilton should not go to them
at all, the Trusts Company would not profit to that extent? A. No.

Q. 3But the bank would be paying at that rate? A. The bank paid at-that
rate.

Q. It is said by Mr. Travers that this deposit of circulation and its being
paid out over the counter by the Trusts & Guarantee Company was an advantage
to the bank? A. I differ with him in this way: the issue of circulation by a
bank is undoubtedly a benefit; but if the bank issued its circulation without in-
terest or without charge, I fail absolutely to see how it can get any benefit. It is
just the same, as, take yourself and Mr. Travers and myself; I owe Travers some
money, I come to you and ask you to lend me your promissory note and you do,
and 1 credit you in my books as my creditor for $1,000, and I give you a promis-
sory note to Travers. Travers comes to you and asks you to give him gold for
it; how do you make any money out of the transaction? That is exactly what
happened. There is this merit in the transaction that he was able to go and get
legals there when he wanted it, but he might just as well have gone to any other
bank and got them. That is my opinion and it may differ from Mr, Travers, but
I am strongly of that opinion.

Q. I think probably Mr. Travers and you really agree; was there any benefit
in 1909 in having this circulation deposited with the Trusts & Guarantee Com-
pany. irrespective of its issue altogether, to enable them to show that the Trusts
& Guarantee Company owed them that amount? A. It showed in their returns
to the Government as a reserve; it showed as “ other assets ”, but it was under-
stood it was a reserve.

Q. There was an advantage from the banker’s point of view in doing that?
A. There is always an advantage in showing there is a quick reserve there,

.Q. I think we have got this far, that admitting that to be so, the advantage
would be gained altogether by the deposit with the Trusts & Guarantee Company
and that its handing out the circulation would be no benefit at all, because it would
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come back immediately and have to be dealt with? A, It would come back;
1 think on the average they calculate about five weeks,

Mr. CommissioNER: That is what Travers said? A. Circulation is out for
five weeks. If they had put it out at interest it would have been one thing; lend-
ing it without interest destroyed the benefit. )

Mz. Hopeins: To sum it all up, what is your idea as to why this device was
adopted? A. I do not know; T can only give you an opinion. The Trusts Com-
pany deposited heavily with the bank, and it may be that it deposited in these
Jarge sums because it had a heavy deposit from the bank and it was a profitable
transaction to it; it was earning a large amount of money on this thing when it
was practically being given the wherewithal to make the deposit; that is the way
I look at the transaction, and I instructed my solicitor that I deemed myself en-
titled to receive from the Trusts Company interest on this account; whether I have
a legal right to it is another matter.

Q. Just to wind up the Trusts & (iuarantee, you paid their entire claim? A,
Under an agreement merely; it is to be without prejudice to our rights, and they
put up certain securities which are lodged in the Bank of Montreal.

Q. You paid off their entire claim as you found it at the date of the failure,
the agreement being it should not prejudice your rights? A, No, it should not
prejudice our rights.

Mg. CommissioNEr: To the extent that $25,000 was always out, surely that
was a benefit to the bank; they had that much paying no interest upon it while
it was out? A. But the bank were getting nothing for it.

Q. Was it not a benefit to have their bills in circulation advertising the bank?
A. TFrom an advertising standpoint, yes; not otherwise that I can see.

Q. They were paying no interest upon it; it was costing them nothing. A.
Costing them nothing. ‘

Q. To the extent of the circulation that was out? A. Costing them nothing
until they came to the point of redemption.

Q. In other words, practically what you mean, apart from that $25,000 that
was always in circulation they were lending the balance without interest to the
Trusts & Guarantee Company? A. Yes, sir.

Q. That is your proposition? A. Yes.

Q. I do not quite understand how you can make this large interest, 40 to
1009 ? A. 1 give you how I arrive at it; we will take here as an instance, De-
cember, 1909 ; the balance was $31,000 in favor of the I'rusts Company. The Trusts
Company were receiving 4% on $120,000, that is at the rate of $4,800 a year; and
3% on $77,000, that is al the rate of $2,300 a year; that would represent $7,100
a year on an ultimate difference of $31,000.

Q. You are taking one of the worst cases? A. No, not the worst case, I
will take the worst case. The bank was owed $18,000 by the Trusts Company; the
Trusts Company owed the bank $218,000 and the bank owed the Trusts Company
$200,000 ; the bank was paying interest on $200.000 and the Trusts Company
nothing on $218,000, and if interest were calculated on that the rate run into a
large figure if you take the ultimate balance.

Q. You get at the figure by computing your 3% which you say the bank
would pay on these deposits? A. Yes.

Q. You can get exactly what that was? A. You can get exactly the ratio
per day.

Mn. HopaiNs: You have tabulated very carefully there the daily balance 8o
that if it is of any interest to anybody to get the exact figures from time to time
you make it up? = A. I tabulated this for the purpose of that litigation we bad
with them. '
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Q. I would like to go over some special matters with you; in the first place,
you, I suppose, have not been able to make up that statement I asked you for yes-
terday? _A. No, that will take us four or five days.

Q. I am going to ask you to add something 10 that just at the same period;
dealing with the circulation itself you have the amount that was outstanding at
the time of the failure? A. Yes.

Q. How much was issued altogether, how much was used altogether and put
into circulation? A. During the life of the bank?

Q. Yes? A. I cannot remember that.

Q. You have the amount that was printed? A. The amount that was
printed was $825,000.

Q. And the amount that was on hand at the time of the failure you have
$286,6367 A. Yes.

Q. And was what was printed all out, all extent and would have to be re-
deemed if presented? A. No, that $825,000 of circulation that was printed,
there was I think $275,000 in the Toronto office and then in each of the branches
there was a certain amount of circulation on hand in the teller’s boxes,

Q. You are giving them credit for that; I am asking you if the difference is
all out and liable to come in? A. Now?

Q. Yes? A. At the time this statement was prepared there was $405,000
of circulation out in the hands of the bank in the country; at the time of the
failure there was $538,360 of circulation outstanding. |

Q. That would be a first charge on the assets then? A. Yes.

Q. And you have redeemed this $132,0007 A. I redeemed more than that,
1t is down to about $340,000; T have redeemed about $200,000.

Q. You are paying from time to time as you—? A. That is the first thing
I pay, whenever T get any money it goes out in circulation, because it is interest-
bearing.

Q. In the statement I have asked you to prepare could you indicate at the
end of each year the amount of circulation outstanding, is there any way of domg
that? A. No, the monthly returns to the Government would give you the cir-
culation each month.

Q. You have not those monthly returns? A. Yes.

Q. The monthly return at the end of December of any year would show the
amount of circulation then out? A. Yes.

MR. CoMMISSIONER: If the return was correct? A. Yes.

Q. Have you verified them? A. No, I have not verified the monthly
return but I do not believe it could be out; it was right when I went in hers and
it was checked over by the Bankers’ Assomatwn from time to time.

Me. HopcINs: You are getting me a statement of the capital stock paid up
at the end of each year and I would like to see the amount of circulation then out-
standing at the end of each year? A. You understand the bank is required to
make a return to the Canadian Bankers’ Association monthly of the circulation -
outstanding; they would have all those returns for every month.

Q. When you are making up a statement it would be convenient to have that,
because that would show the amount they had in paid up capital and the amount
they had outstanding in circulation? A. That raises two or three issues; am I
to treat this Tevis loss as a loss apart from capital or deduct it from capital ?

Q. You are just to use your own judgment as long as you so state that you
have either included or excluded that. I think you gave me the total amount of
capital stock paid up as $552,000 and if the Tevis loan was counted in it was only
$532,000?7 A. I can give you a statement that will be pretty nearly correct, but
I cannot vouch for its absolute correctness from time to time.

Q. Tonly want it as near as you can get it each year? A, I will get that.

Mg. CommisstoNER: Where is this circulation? A, There is an agreement
standing between the various banks under which it is in the hands of Mr. Hender-
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son of the Bank of Toronto and myself as trustees, and lodged in the Toronto Gen-
eral Trust Company.

Q. How much is there? A. There is about $340,000, $320,000.

Q. Surely some of it is lost and will never be presented for redemption?
A. There will be some of it, but we never can tell that.

Q. Have they got bills to the amount of—7 A. $320,000.

Q. What is the difference between that and the amount outstanding? A,
There is about $15,000 to" $20,000 that has not come in yet; it may come in and
part of it may never come in; but it was put there on account of an agreement
whereby the bank reduced the rate of interest on the bills to 39 instead of 5; that
is why that was done.

Mr. Hobains: The amount held by the various banks amounted to $320,-
000? A. Yes, about that.

Q. Are there any other holders of circulation? A, Probably $15,000 to
$20,000 of which I have no record.

Q. That amounf then would be $340,0007 A. That is what I say is now
outstanding.

Q. At page 50 you give the balance which of course would be—? A. That
is October 11th, last year.

MR. ComMissioNER: Was there any inspector for this bank? A. Fitz-
gibbon was presumably inspector.

Q. Inspector of Whatg A. Chief accountant and he made some inspections
of the branches. A

Q. If there had been even the most superficial inspection of the bank, would
not at a very early stage its condition have been discovered? A. There is abso-
lutely no doubt about it.

Q. From the very beginning it was—? A, Its books did not jibe with the
faots when they were opened..

Q. And it was beginning to decay as soon as it was born? A. Before it -
was born.

Mz. Hoverxs: Q. How long did it take you after you became liquidator to
get to the bottom of the transactions in the bank’s books? A. When you say
that, I do not know, but I knew within half an hour after I went into the office
that things were not right,—you mean to get to the bottom of these transactions?

Q. Yes? A. I do not know; it had just come from time to time,

Mz, CoMMIssiONER: Anybody going in there with any knowledge would at
once have known things were wrong? A. They would have found out very
quickly.

Q. And the money that has been wasted almost from the beginping? A.
Yes, they would have found it out very quickly.

Mr. HonotNs: There is I suppose any one who would have the right to call
for what he wanted, not simply one who was obliged to be satisfied with anything
gshown to him? A. You must understand the bank books are, as I said yester-
day, mere bald entries, and on the face of them they would not indicate very much,
but anybody having an understanding of accounts and calling for the items, which
I do not know you intuitively see are not what they should be, and call for the
items, they would have found that out very quickly, found out the condition.

Q. Would any one taking the bank return to the Government say on Decem-
ber of any year and going into the bank with that return and simply verifying that
return be able to discover anything? A. It depends on how far he would go; if
he wanted to take just the face of the books they would agree with the return, but
if he wanted to examine into any of the investments like the Keeley Mine or Stocks
and Bonds accounts he would have seen at once there was something wrong.

Q. If in other words he took the item of ““other assets” or assets not enum-
erated in the foregoing heads and called for details of that? A. No, the books
would seem to indicate—when you speak of other assets you mean that $80,000?



FARMERS BANK INQUIRY 393
SESSIONAL PAPER No. 153a

Q. Yes? A. No, the books would seem to indicate that was absolutely the
same as a deposit in any other bank or Trust Company; but if he began to go be-
hind, take the Stocks and Bonds account and he went to go over the vouchers to see
what the payments were made for he would soon meet with information which
would show him that they were not there from sctual investments in stocks and
bonds. That is how the opening would come.

Q. The fact that the voucher would not tally with the entry? A, The
voucher would tally, but the voucher would show that the facts disclosed on it did
not warrant the payments being held out as investment as they were,

Q. To follow that a little further; supposing the vouchers had all proved to
be accurate, as you admit up to the extent of half a million they were accurate in
the Keeley Mine, an inspection would not have disclosed anything wrong with the

Mz. Honeins: Speaking of that Stock and Bonds account which you use as
bank books, it might still be insolvent, having paid out into a worthless mine, but
the vouchers might be entirely correct; it might have actually spent money in that
way? A. They might have done so; that would be mismanagement then. When
you come to a question of valuing assets, you go into a different fleld, you come
down to a question of opinion then. -

Q. You think what would have put any one on the track, would have been the
inaccuracy of the entry as compared with the voucher? A, No, taking the affairs
of the Farmers Bank, the first thing that struck one in going in there was the
large investments in stocks and bonds, One naturally wanted to know what they
were. You started into the account and then you found that the amount was
arrived at coming from various sources, indicating losses or profits written up from
one thing and another, that showed you—

Mr. CommissioNER: That that was a padded account? A. Yes,

Q. Then you naturally went into the other assets’ account and you found
them padded. When you go to the branches it was a different thing; go downstairs
where they have their main office; there they had a lot of liability of customers; it
became a question there of valuing the responsibility of those customers,

Mgz. HobaiNs: Speaking of that stock and bonds account which you use as
an illustration, they did net begin to use an account like that until later on in the
history of the Bank, A. They did not, but they had a large amount expended in
organization and padded in one or two accounts; that stock and bonds accounts did
not come until 1908.

Q. It was opened as early as 19087 A. Yes.

MR, ComM1ssIONER: I should have thought the fact that $120,000 out of this
small capital had been expended in organization would have startled anybody at the
beginning? A. Yes, but the books do not show $120,000; there are items written
into it.

Mr. Hopgins: Is not there always a great difficulty in disentangling those
items; if any one went into the bank to inspect the organization fund and found it
to be $60,000 or $70,000 when it really ought to have been $120,000, it would take
some gime to disentangle the other entries and show that they had been wrongly
entered.

Mz. CommrissioNER: I am not an inspector, but T think I would have found
it out if T had seen that account? A. It takes time to disentangle these things,
certainly, it takes time, and you have to understand it, but, Mr. Hodgins, you get
into a position like that and you find these things somehow or other; the appearance
of the accounts is what takes your notice.

Mr. Hopeins: On the question of dividends; you prepared a schedule showing
the dividends paid page 64 (Exhibit 63) ; does that show total amount which was
expended in dividends? A. Yes.

Q. Just give me the total amount spent in dividends? A. It is $52,780.

Mgr. CommissioNER: Page 64 shows the total? A. Yes, sir.

Mn. Hobeins: $52,780, is that all they paid out in dividends? A. Yes.
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Q. It was a 29 half yearly dividend? A. They paid altogether 10%.

Q. In five payments spreading over three years? A. Yes, spreading over
23 years.

¥ yQ. Were those dividends earned? A. No, they were not.

Me. ComMmissioNEr: Upon what was the declaration of the dividend based?
A. They wrote up profits and charged them to Keeley Mine and other accounts.

Q. Was a statement furnished to the directors at the meeting at which the
dividend was declared? A. I cannot tell that except by reference to the minute
book, two annual statements were furnished. copies of which I have,

Q. They were half yearly dividends; I suppose thiose would be provisional,
the books would nov be balanced? A. The books will balance, yes, a half yearly
statement of the books could be taken off very easily, but those accounts were not
correct.

Q. Was the stock padding applied to that? A. Yes, writing up of assets
and writing up of Keeley Mine.

Q. Just as we have heard before? A. Yes.

Q. Mr Hopeins: 'They appear to have made no profits at all? A. No,
they made steady loss.

A % And those dividends they paid would be about 109, out of capital stock?
. Yes.

Q. Bank premises account appears on pages 55, 56 and 57, that takes in what

Kle bYr,“DChee’ a8 I understand, took to rent and furnish and in some cases to buy?
. Yes.

Q. The totals are shown on page 677 A. Yes.

Q. And you have got a loss? A. I make a loss of $110,825.

Q. Why do you call that a loss? A. I mean there wag actually expended
according to the books of the bank eliminating all padded items $148,116.90 and I
calculate that those will not produce more than $37,291. ‘

Q. A large part of the item $148,000 is made up-of padded items? A. No,
no parcel of that $148,000 is padded.

Q. That is actual expenditure? A. Yes.

Q. You think there is going to be a loss on that item of $110,0007 A. I do.

Q. How do you account for such a tremendous loss? A. 1f you look at
these expenditures in these various little branches, take the first one Arkona, $1,386,
T only expect to recover out of that about $300 or $400; there is a lot of money
gomne for the fitting of the premises and with the closing of the bank it has all gone.
These bank branches were located in small places where the other banks did not
feel obliged to open branches, consequently I could not sell them at a price and it
was a mere dead sale at the best price I could get. If you look at the Toronto Head
Office you will see nearly $39,000 was expended there. The terms of the lease were
not good ; there was an increasing rent and T could not dispose of those premises, in
fact the landlord has not been able to rent them yet at the price the Farmers Bank
was paying for them; we lose all that money but about $2,500 or $3,000. we lose
all the money that has been put in those premises. Then Belleville, they have
according to their books $28,000 in that property.

Q. That they own? A. Yes: I think we have all told between $13,000 and
$14,000 advertising it and holding it for a year nearly to deal with it.

Q. A large amount of that loss would be the result of stoppage of the bank
and inability to sell it to any other bank? A, The bulk of the loss will be from
stoppage of the bank and inability to sell those branches to other banks, because of
the fact there were not deposits available at those points in sufficient quantities to
warrant opening branches.

Q. That would be bad management? A. I would not say that.

Q. Bad judgment? A. It is mixed between bad judgment and the neces-
gities of the times, if you want to call it. The Farmers Bank, a small bank, the way
it was, would not be able to do very much if it were to open in other places in eom-
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petition with a very strong bank and it would have to go to these outside points and
there there were not deposits sufficient to carry the branches.

Q. How did you find the operating losses appear from the beginning? A.
According to my calculation the banlk lost $242,602 in operating losses.:

Q. Explain what those operating losses are? A. That means the absolute
cash expenditure in excess of the earnings.

Mgz. CommissioNER: For carrying on the business? A. Yes, irrespective
of bad debts or losses.

Q. Does that include the Toronto office and head office? A. Yes, all the
offices.

Q. Then you have tabulated the individual losses of the various branches, the
head office and so on? A. I have tabulated that year by year there, and that
statement on page 59 is only completing a period which was not written up in the
bank’s books. The accounts were brought in from the various branches.

I Q. From pages 53 to 59 you set out the details of the operating losses?  A.
do.

Q. That meant for instance in 1907 that the cost was over $60,000 and the
profits were only $15,000 there would be a loss there of $46,000.

Mz. CommissioNer: Is it worth while going into all those details, they are
all shown here and he has given us the loss?

Me. HopeiNs: To what cause do you attribute that operating loss being so
Jarge each year? A. The bank was not meeting with success; it opened these
branches and it was not getting the necessary deposits and it was not doing & profit-
able business. ‘

Q. That would account for nearly half the whole capital? A. Absolutely;
that is a risk that they ran in doing business, starting business.

Mr. CommissioNER: What 1s the meaning of item here page 60, safes written
up in value? A. 'They were written up; it means they cost so much and they
were charged in the bank books at an additional amount. Their safes were bought
at a price and then charged to their branches at $8,288 in excess of their cost price.
In the same way stationery was charged to the branches, $11,200 but not written
off in other words stationery cost them $30,000, when they charged it up to the
branches, instead of reducing this $11,000, to $19,000 they left the stationery bill
on the books of the bank at $30,000, but the $11,000 to the credit of profit and
loss account. .

Q. That is making money rapidly? A. Ttisall in the same way; they made
these losses..

Mz. Hopeins: What is page 60 intended to show? A, It is a summary of
the account. It shows the actual expenditures and it shows you the various items
that were put to the credit and debit of this account, writing it off and getting rid
of it.

Q. Which account? A. Profit and loss.

Q. That includes excess expenditures, in operating, commissions, dividends?
A. Yes, that is the profit and loss account.

Q. That corresponds with your figures year by year at page 537 A. Yes.

Q. Three year periods? A. Yes; this is really an explanation of the books,
it is dissecting that account and showing you what are really effective items and
what are merely book items.

Q. The column called effective items are real items? A. Real actual ex-
penditures.

Q. The others are what? A. Book items.

Q. Representing no real transaction? A. Representing the transposition of
the charges from one account to the other but without actual effect in dollars and
cents so far as the bank was concerned. .
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Q. The question that the Commissioner mentioned a moment ago about
the safes, that is written up value, the excess value, that $2,2887 A. Yes, it
was written up.

Q. Not the total value? A. No, profit was taken of that.

Q. You, I think, have given here a list of the bad debts? A. No, I had
not given you the list of bad debts, but 1 have the list there.

Q. You mentioned, at all events, some bad debts, page 69. What is the ex-
planation of the Buckingham Graphite bonds; how did they come into the posses-
sion of the bank? A. The bank advanced to the Buckingham Graphite Com-
papy and took those bonds.

Q. An ordinary business transaction? A. Apparently so.

Q. Then the Ontario Leather Company bonds?

Mr. ComMissioNER: Perhaps you will find out who sre behind the Buck-
ingham Graphite Company? A. A man called W. H, P. Bromell and W. H.
Hunter. and the bank held some stock in it.

MR, ComMmissioNER: Is that the solicitor? A. Yes, sir.

Mr. Hopeins: How are the Buckingham Graphite bonds treated in the books
of the bank? A. As an investment.

Q. Is there a loan to the Buckingham Graphite Company? A. I would
rather not publicly discuss the account.

Q. The Ontario Leather Company bonds? A. T prefer not to deal with
that; it is treated as an investment in the books of the bank.

Me. CommissioNER: Is there any reason why you should not say who was
behind that? A. No, not a bit; the bank is behind it, that is all.

Q. The promoter of the company? A. No, the bank made a bad debt
with the Davey Leather Company, and apparently to help itself out it re-organized
a new company and took control of it, so that at the present time the bank is prac-
tically the only person behind that, nobody else responsible.

Q. The statement is there is a prospect of a loss of $100,000 on that? A.
That is quite true.

Q. Who is this Davey? ~A. Phillip Davey.

Q. TIs he in town? A. He was in town here,dut I think he is up near
Barrie now; he was a well-known man, character.

Q. How much was lent to that concern? A. $83,000.

Q. On what? A. On their own obligations secured by their business and
undertakings.

Q. What would account for such a transaction as that? A. The explana-
tion given to me is that when Mr. Travers was away in England the local man-
ager of the bank advanced 'a very large amount of money to.Davey or to the com-
pany and that the proceeds of it did not go into the business of the company
entirely, but it was lost in other directions, and when Travers got back he found
this very large loss and knew he was going to meet the loss, and he had to get
Davey out of the business, and he turned it over into the Ontario Leather Com-
pany and took control of it.

Q. Who was the agent? A. I do not know the name.

MR, Travers: Frame. A. That is correct what I said about that note?

Mz, Travers: Yes. A. Anyway, the bank was in for $83,000 and they
were in $168,000 at the time of the failure.

Mz. Hobeins: Yook at page 697 A, 1 have a statement showing the To-
ronto outstandings as they are.

Q. You give a summary on page 69? A. That is my opinion,

Q. Of the list of outstanding—? A. Outstanding obligations.

Q. To the bank? A. On October 11th last; there is very little difference
except to the extent of what collections I have made since.

Q. There is a very large amount outstanding? A. Yes, it is nearly all bad.
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_ Q. Those represent, however, other obligations or securities of one kind and
another that you found in the bank? A. Yes, absolutely; I have a detailed list.
Mg. CoMMISSIONER: Are these the ordinary accounts or do they include
other transactions than ordinary banking? A. They are very largely ordinary
banking transactions where the bank holds the obligations of different people which
are worthless, who have gone bad. If I go over them with you, I would not care
to do so in public, sir; but I can give you the details of any account you want.

Mzr. Hopeins: It is only to get a bird’s eye view; they amount to about
#800,000 and you are not likely to realize more than about a quarter.

Mr. ComM1sstONER: He makes the probable loss $639,407Y? A. Yes, that
is in Toronto alone.

Q. The business extending over the three years, was it a fairly extensive
business? A. Yes, there is $800,284 ; there is $32,977 of that are items which
we have already dealt with in connection with these defalcations and Continental
stock transactions. Then there is that $55,000 in there of the Clark Manufactur-
ing Company; that is about $88,000, which would leave $712,284 of ordinary
obligations in the bank. As to them, my opinion is that they are worth about
$182,000, leaving the loss in here I have it of $639,407. (On page 69 of Exhibit
63.)

Q. That would be money lost on what you call ordinary banking transactions.

Mr. CoMMIssioNER: Extraordinary.

A. Losses in the banking business.

MR. HopgINs: Subject to any comment one might have to make on the class
of business— A. A great deal of it is due to absolute mismanagement, in my
opinion, a very large amount of it; the balance is from other reasons.

MR. CoMMIsSIONER: Perhaps you could get from the witness, are there any
accounts in that of fifty or sixty or seventy thousand dollars, or are they small
amounts? A. (Produces statement, headed “ Farmers Bank of Canada: Position
of assets other than fixed assets.”)

Q. This is the detail of that $800,000? A. Yes.

Q. They seem to have dealt in some pretty large transactions? A. Yes.
(Witness goes over list with the Commissioner.)

Mz. Hobeixs: Perhaps it might be as well to say with regard to that list
while you do not want to discuss these in public as it may affect your collections
on them—you can give the Commissioner any information he may desire in mak-
ing up his estimate as to the value of the assets? A. I made that list for this
purpose and am willing to do anything but not to enter into a public discussion.

. I am sure nobody would want you to do anything which would interfere
with your collection of the assets? A. That is the only idea.

Q. But as long as information can be given that is wanted by the Commis-
sioner— A, I am willing to give any information that is required of me.

Q. There is something you said makes me think I should ask—I was under
the impression we had got the outside amount of Mr. Wishart’s liability when we
discussed the Keeley Mine? A. No.

Q. Is there more than that? A. We have judgment against him for be-
tween $52,000 and $55,000; there are notes of his dlscounted by the bank over and
above the Keeley transactlons

Q. And they do not appear to have had connection with the Keeley trans-
action, do they? A. There is no reference of connection in the books of the
bank, it is straight advances.

*Q. Look at page 51, will you tell us if that gives us the outstanding liabilities
which have been proved by you? A. Those are the liabilities as on October 31st
last; these liabilities are taken from time to time, set-offs and one thing and an-
other, but that is the correct statement up to that date.
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Q. The $12,438 special account of the bank is that circulation or just bal-
ances due to the date of the failure? A. No, balances due to the bank; that is
not circulation.

Q. Current accounts would represent what, $147,000?7 A. Current de-
posits. .

Q. In head office and branches? A. No, in branches.

Q. Savings account, $979,894? A. Those are savings accounts in various
branches, deposits.

Q. Balance due on drafts issued, $17,56587 A. Yes, those are the amounts
of the drafts issued less the set-offs, against the same. You see customers who
bought drafts and then would owe on a note they hold the draft and hold the note
and set them off; that is the set-offs. Just as a matter of information for you
the amount of set-offs against the cash assets of this bank have been well on to
£60,000.

Q. What are? A. The set-offs.

. You make the total liability including those items I have gone over
$1,159,353.28? A. Yes, of that date. Outside of that other deposit below there.

Mz. CommIssioNER: Why is that omitted? A. That is taken in specially
at the end.

Mr. Honains: The total amount due to the Ontario Government, you have
it here, $26,533.16, does that include interest? A. Yes,

Q. 'That is a preferential claim, is it not? A. After the payment of cir-
culation.

Q. When was that deposited? A. The first deposit was in June, 1907,
when $10,000 was deposited ; and then in May, 1908, $25,000 was deposited and
later on in the year the original $10,000 was drawn out.

Q. Wag the last $25,000 in one deposit or in two? A. No, in a number of
deposits extending over the period of a couple of weeks, I think, when two deposit
receipts were issued in satisfaction, one at $10,000 and the other at $15,000.

MR. ComMIsgIONER: And the balance is accrued interest? A. Yes,

Mg. HopaiNs: That would be the $25,000?7 A. Yes.

Q. You have it “ Ontario Government,” is that the form which the account
tock? A. No, there is a deposit receipt issued to the Treasurer of the Province
of Ontario.

MR. CommisstoNER: Have you the date of that? A. The account is here,
if you would like to see it.

Mr. MopaINg: Yes, T would like to get the exact date; they would come in
next to circulation if your ever get enough to pay that? A. Yes.

Mg. CommisstoNtR: The expenses have to come out? A. They come
ahead of the circulation. (Witness shows to the Commissioner the account of the
Ontario Government in the bank ledger).

, Q. According to this down to the 14th June—? A. The Treasurer
deposited $12,019.

Q. On the 14th June he got a deposit receipt of $10,000, leaving a balance
to the eredit of the account of $2,019.56.

Q. There were deposits of varying amounts down to— A. May, 1908.

Q. What is this $15,000?7 A. That is deposit.

Q. Then it is until the 13th May, when a deposit receipt issued for $15,0007?
A. Yes.

Q. How did that leave the account? A. That left a balance of $826.63.

Q. And then? A. On the 19th May, they deposited further moneys and
got a deposit receipt of $10,000 leaving a balance of $1,817. This deposit Teceipt
here was apparently deposited on September 22nd, 1908.

Q. That is the first ten thousand? A. Yes, with interest.

Mg, Hopeins: What date was it withdrawn? A. September 22nd, 1908,
and then the amount was gradually checked out.
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Mg, ComMissioNER: It was not withdrawn was it? A. No, it was put te
the credit of a checking account.

Q. And checked out until—? A, It continues right through, and that is
carried forward into that missing ledger. This is the general ledger of the bank
and the next one is the one that disappeared in the other proceedings.

Q. How did it stand at the failure? A. There was nothing in the checking
account at the failure,

MRr. Hopeins: It appears in 1907, to have been deposits in various small
amounts? A. Yes. . .

Q. Consolidated on the 14th June?

Mr. CommisstoNER: That is all down.

Mgr. HoneiNs: Which of the two deposit receipts represent the present? A.
Those two.

Q. The ones issued on the 13th May, and the 19th May, 19087 A. Yes.

Q. Tt appears to have been then as a sort of a current account? A. It
was a checking account, outside of those—

Q. You, I think, spoke this morning of some special asséts and collections,
there ig nothing in tliose that call for comment; you recovered some moneys which
did not appear to be outstanding according to the books of the bank? A. I de
not think there is anything calls for special comment on that.

Q. You recovered apparently $23,299 in that way? A, Yes,

Q. Are the assets shown at page 96 taken in at their face value, and are they
still realizable? A. No. The first item I have sold at 95; the second and third
items are still in hands to be realized. The fourth item I have never been able to
find ; the fifth item is there I suppose we realized about 60 or 70 per cent on that
stock ; it had gone down.

Mg, ComMmIssiONER: The Dominion Radiator Company’s stock not worth
par? A. The company is in very good -standing but they have been putting out
a lot of cgpita] the last few years and they have been willing to sell it themselves
at par and—

P Q. How did the bank come to get that, was the company a customer of the
bank? A. There was a man called Massenger who assigned to us shout six
years ago and he owed the Farmers Bank a good deal of money and they held this
Radiator stock from him as security and took it over.

Q. Is that a loss that appears or was it written off before? A. No, it is
taken in their books at about 125. .

Q. I mean the account of Massenger? A. It is written off; yes; it is not
in the accounts now.

Q. What does this Buckingham Graphite Company do? A. They had
graphite property down east, near Buckingham, Quebec.

Q. Dead? A. T have got it under option at this time.

Q. Tt is not operating® A. No, there are some other properties operating
near there and it comes down to more the working out of a process than the mere
presence of mineral. i

Q. The Lake Shore Country Club, $5,000, what is that? A. That is Lorne
Park. The bank advanced the Lake Shore Country Club that owned property,
ownsg the Club house there and a considerable amount of money was advanced
them, I think $30,000 and it was afterwards sold under the first mortgage and 1
bought it in for the bank at I think $46,000 and I did so in anticipation of making
& profit and getting back part of the bank’s account which I expect to do.

Q. There will be a loss on that? A. There will be a substantial loss, thers
will be a loss of $20,000.

Q. Who is this E. R. Michie who figures for about $60,000?7 A. I do not
know how to descibe him; he has been a promoter around here; at one time he was
thought to be worth a good deal of money, but this arises out of a mining transac-
tion and I have only been able to collect $5,000 or $6,000 on it. .
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Q. Are you anything of a horticulturist? ~A. I know someéthing about it.

Q. It would look to me as if the insects were gathering around the weak
plants to eat them up? A. I do not know how I will turn out on this. There is
" a miging transaction there and this money was advanced in connection with it,

and z'e hold $5,000 collateral. The mining property was resold, and the bank at

the expense of $2,000 has now got one quarter. interest in it and an option was
given I think of $25,000 or $30,000 so if that turns out all right I will recover
about ten or twelve thousand dollars from the account all told.

Q. What did he get this money for? A. To buy mining stock.

Q. On the security of his note? A, On the security of the mining stock
and his note, and the mining company failed. -7

Q. When did that transaction take place? A, A year or year and a half
before the failure of the bank.

Q. Was there any big profit to anybody in it? A, I understand they anti-
cipated the making of a large profit.

Q. They were to get a share in the concern? A. Yes, the profits on that
stock were to be divided. That Tevis item down below there is that Syracuse trans-

action.

The Commission adjourned at 1 P.M. to 2 P.M,

The Commission resumed at ¢ P.M., May 29th. 1912,
G. T. CLARKSON Examination continued.—

Mg, Hopbeins: There was a resolution you probably know about found upon
the bank books passed during the absence of Mr. Travers, to which he took excep-
tion which resulted in some loans being made? A. You are referning to a reso-
lIution of the Executive Committee at which R. E. Menzie and Beattie Nesbitt were
present, at which they passed credits to their own people?

Q. Yes? A. I understand that owing to Mr. Travers’ objections taken to
that, that those credits were not put into effect and that the resolutions were with-
drawn.

Q. T thought they were effective and were acted upon till his return? A,
He returned at once as I understand it and stopped the credit.

Q. 1 would like to get the date of it? A. It is in that folder.

Q. Yes, I have it. You think they did not actually go through and result in
any loss to the bank? A. No, I won’t state as a matter of fact they did not, but
that is my belief.

Mgr. CoMMissiONER: Referring to this report, (Exhibit 63) on this sheet
these letters are from the form of the return? A. Yes; on page 77 is the form
of the Government return.

Mz. Hopeins: 1 do not know that there is very much more that I want to
ask you at the present moment, but T would like to ask you this whether you can
say what the causes contributing to the failure of the bank were from your examina-
tion of the books and your knowledge of the transaction? A. The causes were
these; the bank started with impaired capital from the beginning, and found itself
unable to do business profitably owing to competition ; then too many advances were
made with firms or-people having connection with the bank in which these persons
or firms were likely to profit in case profits were made, that is to say they were to
get advantages if profits were made; then I think too there was mismanagement of
the bank. I do not attach that to any person, but I mean to say through general
mismanagement loans were made which should have not been made, too many bad
debts were incurred and moneys expended.
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Mgr. CommissroNER: Under the most favorable circumstances having regard
to the conditions when this bank started what do you think of the prospects of its
guccess? A. The bank’s capital was impaired then to the extent of $70,000 or
$80,000 ; but that should not have been sufficient to have caused the failure of the
bank in view of the large amount of money, $530,000 or $540,000 which went into it.
If it had gone along certain lines, if it had been managed conservatively, no attempt
been made to pay dividend, no attempt made to splurge out too quickly—they did
try to go ahead too guick with branches and they lost on them; they loaned their
money out in unsatisfactory directions, and these investments were to friends of the
bank who were interested, which under ordinary circumstances I do not think any
banker would have done.

Q. I judge from what you have already said that you thought it was a mistake
-to open any of these branches, none of them were profitable? ~A. It turned out
in fact that none of them were profitable. It is all right to say that now, but whether
anybody could have foreseen at that time they would have been so unprofitable, it is
a different matter.

Q. Would it have been possible to make success of a bank that had no outside
agencies with a small capital of this kind; the deposits came, I should judge from
something you said, mainly from the outside? A. The deposits came almost
entirely from the outside, they were too little from any branch to carry that branch.

Q. With only meagre deposits in the Toronto branch could there be anything
but disaster come? A. If the bank had started off with a $500,000 capital and
had been content to just gradually work its way under minimum expenses, I do not
see any reason why it should not gradually—

Q. What was roughly the annual expenditures at the start? A. They were
under heavy expense as to rental—

Q. What would you say in round figures? A. I cannot give you an estimate
as to that; what I mean to say is I do not see any reason why the bank should not
have succeeded under ordinary conditions with this capital of $500,000; but as
matters turned out as was proved, its branches were not a success, it had not the
confidence of the public, it did not get the necessary deposits; if it had had that
confidence I cannot say whether it would have got the necessary deposits from these
branches or not. The fact remains it did not, and it lost; but I do not see any
reason why it should not have succeeded if it had gone along quietly and more
conservatively.

Q. Taking the list of stockholders as you found it and eliminating those you
have eliminated, what would you say as to the list, was it a good list, well distributed ?
A. The stock was certainly distributed, and it was distributed largely amongst
farming communities, but that may have been a certain amount of benefit to it in
the locality where these stockholders resided, at least one would think so, but I
understand it did not have the effect that the bank people thought it would, that it
did not get the confidence of the stockholders.

Q. Ordinarily would such a stock list be considered the best kind of stock Iist
to have distributed in comparatively small holdings amongst the farming com-
munity? A. Yes, certainly.

Q. Apparently for some reason or other people were tempted to go into
reckless speculative transactions? A. The bank started off with its losses and
then when it struck the Keeley Mine and as I size it up, Mr. Travers got in for
$50,000, and once in he never got out; it went from bad to worse.

Q. These other speculations? A . They followed along the same strain.

Q. 1 suppose they were straws that a drowning man grasped at? A. Yes,
that is the way I size it up.

Mr. Hopging: There is another point that I thought may as well be men-
tioned apart altogether from that Keeley Mine or the speculative losses ; there seems
to be an extremely large loss in the ordinary operation of the bank according to you,
nearly half the capital seemed to have gone in paying for running the bank and its
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branches? A. The bank had 27 branches and there was not one branch in which
it had enough deposits to carry its expenses out, and that arose from lack of con-
fidence as I understand it.

Q. If you take that item operating losses about $240,000 the defalcations and
withdrawals at $149,000 you have nearly $400,000 alone? A. That is true.

Q. And dividends $50,000? A. Yes.

Q. $450,000 out of a total capital such as you mention? A. Yes.

. So that while the Keeley Mine undoubtedly accounts for an equal amount,
that is $442,000 the ordinary operations of the bank seem to have run into about as
much if you include in that the money that was taken by the trusted officials?  A.
Of course all the money that went into the Keeley Mine, 1t had an effect on the bank,
because it did not have the money to loan and not having the money to loan and
not looking for loans (as I understand the bank was looking for deposits, not for.
loans) to that extent it would affect their business. If they only wanted the deposits
and would not lend you can see how the local people would look at it; it had an
effect on it.

Q. Can you tell at all speaking generally, from the present outlook, if you
collect any such assets as you think you can realize upon and collect on the double
liability, whether you will be able to pay more than the circulation? A. Not
unless the improbable happens—1I will not be able to pay more than the cireulation
unless the improbable happens.

Q. Is it probable you will be able to pay even the circulation? A. If my
estimate on double liability turns out to be at all in reason I shall do so; if T am
mistaken as to that then I will not pay circulation.

Q. The most optimistic outlook is everything is lost excepting the circulation?
A. Yes, unless the Keeley Mine turns out. ‘

Q. Is there anything else except the Keeley Mine that there might be any
hope in? A. Not from a common sense standpoint, no.

Q. We do not want a Farmers Bank estimate? A. Not from what I would
call a sane estimate, no.

Mg. HopeiNs: Before the report is made will you make up to that date, just
as nearly as you can, the assets and liabilities so that the Commissioner can have
that up to the very latest date? A. Yes; this statement on page 111 amending
that to merely show the collections since that date, which is little or nothing, gives
you as the statement—

Q. I wish you would do that? A. T will do that..

Q. I will notify you when it is wanted so that we may get it as closely as
possible to the date of the report? A. Very well.

MR. CommissioNer: If there is any hope in this Keeley Mine at all, why
would it not pay the depositors to organize a company and take it over? A. If
they want to speculate in a mining property as far as the bank is concerned, I have
not any possible objection, but I would not advise them one way or the other about
the matter.

Q. Tt would be open to them? A. Yes.

Q. You do not need that to redeem the circulation? A. No, I think I can
redeem the circulation without that, and then if they felt advised on their own
account, independent advice, to go in and work that mining property, unless I am
able to deal on a better basis.prior to that time, why certainly; but T do not feel
advised to give any advice to these shareholders or depositors about putting their
money into that thing.

Q. There is not very much security to the public for the redemption of the
circulation outside of the liability of the bank itself? ~A. There is the fund in
Ottawa.

Q. How much is that? A. I do not know what it is; it is 5% of the
circulation outstanding.

Q. All the banks? A. Yes.
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Q. That comes back as a claim against the bank before the ordinary creditors?
A, Yes

Q. With interest at 5% ? A. Yes.

Q. Although you say in this case it has been reduced? A. Yes, that is to
say if the assets of the bank are insufficient to pay this circulation the redemption
fund at Ottawa will take care of it; whatever that redemption fund has to put up
it is a prior lien before ordinary depositors.

Q. The circulation will all be redeemed? A. Yes.

Q. There is no doubt about that? A, There is absolutely no doubt about
that.

Mzr. Hopgcins: I suppose you would want to get comsent to part with any
of the assets before it had been redeemed out of the assets, taking that suggestion
as to the Keeley Mine? A. I do not think there would be any difficulty about
that; I think the holders of circulation would only be too glad to do anything
reasonable, but I am negotiating with two or three people now on a bond and
lease proposition which would give the depositors pretty nearly the same result
if the property turns out to be good.

Q. You have done nothing, I suppose, with the property beyond taking care
ofit? A. T have had reports made on it and we have advertised it for sale under
three or four propositions, bond and lease; but a little prior to the failure of the
bank mining properties had gone out of favor, considering the favor they were

" in before; where before you could sell a property for $100,000, today you could
not sell it for $5,000; that was the condition obtaining then.

Q. Mr. Wishart thinks he can sell it? A. T would be very glad if he
would.

Mgz. CommrssioNER: Is it in the Gowganda District? A. No, this is in
Lorraine; it is south-west of Cobalt, about 20 or 25 miles, I think.

Q. Has it any name as a mining district? A. It is known as the South
Lorraine Mining District.

W. R. TRAVERS, Recalled :—

Wirngss: First, I want to correct a statement that I made regarding the
formation of the Keeley Mine. I stated that nothing was put into the mine by
any person but the bank. When the option was first taken and required to be
renewed there had to be $3,000 put up to renew it, of which Dr. Beattie Nesbitt
pat up his cheque for $1,500 and I put up mine for $1,500; I had overlooked
that in giving my testimony.

Mg. ComMIsstoNER: Putting up a cheque, does that mean a form of paying
it? A, No, paying it. .

Q. Not out of Farmers Bank money? A. No; well T took it out of Farm-
crs Bank money because it was charged up to my account. Dr. Beattie Nesbitt’s
cheque was on the Crown Bank,

Mr. CommrssioNER: The proportions you mention are not the same as in
the agreement? A, I think, sir, if you look at the first issue of the stock.

Q. I was looking at the agreement that was made between the four of you,
Wighart, Nesbitt, yourself and the bank; the bank was to get 25,000 shares, Wish-
art was to get 25,000 shares, and also another 40,000 shares; and you were to get
40,000 shares, and Nesbitt was to get 70,000 shares? A. I looked up the stock
list here, and I find the first division of the stock was 40,000 at $5 to myself;
$65,000 to Wishart ; $25,000 to the bank ; and the balance, $70,000, to Nesbitt, that
wag the first division.
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Q. This agreement was in 19087 A, That first distribution of the stock,
as I understand it, was after the joint stock company was formed.

Mgr. HopeiNs: You appear to have held the shares in the Keeley-Jowsey-
Wood Mine, Limited, practically equally, Wishart, Nesbitt, Travers and the bank?
A. Not the first one; I do not think you will find the first one, but I think you
will find the first one $40,000, $25,000, $65,000 and $70,000. When they came
to the second or third payment you will find that Wishart and Dr. Nesbitt trans-
ferred an additional amount of stock to the bank; that is where the dispute first
gtarted; I was not quite clear on that the other day.

Q. On the 1st December, 1908, when the Keeley Mine, the re-organized
company, bought out the Keeley-Jowsey-Wood Mine, the stock was made two mil-
lions; that is, 400,000 at $5 each; it went equelly to you, Wishart, Nesbitt and
the Farmers Bank? A. Quite so.

Q. Is there anything 1o be said about the Keeley Mine now? A. The
only thing I can say about the Keeley Mine, I differ from Mr. Clarkson; I had
given an option for one-half interest in that mine for $600,000 to one Erick in
New York, who was the go-between for Lewison’s, down there, very rich people.

Q. When was this given? A. 1910, I think, January or February, 1910,
I am not quite sure about that date; but I went to New York and I bad an inter-
view with Lewison’s manager about it, and while they did not wish to recognize
Mr. Erick in the matter they were quite willing to deal. When the time of the
option expired 1 refused to renew it, as I thought to myself if it was good enough
for those Jews, as I thought in my own mind, it was good enough for me; that
is the way the thing fell down.

Mz. ComMiIssioNER: You refused to renew what option? A. Renew the
option given to Mr, Erick; and while Mr. Erick was not & man of means, still it
does not always take a man of means to be the go-between to negotiate a deal of
that sort.

Mr. HopgIiNs: You had given these people an option which they did not
take up? A. They did not take it for the simple reason that they asked to have
it renewed and I would not renew it.

Q. And then they never negotiated with you afterwards? A. I was in
negotiation with them from that time on until the bank failed. When I got back
from the Lindsay trial, where the judge scored us so severely, 1 had not a chance,
we had a Tun; if it had not been for that, I would have been in New York on the
following Monday morning. 1 was on the long-distance phone, which the records
will show, on Sunday, trying to make an appointment with these people and to
have them up in Toronto on that Monday, or been in New York myself and could
not get away. I still think the Keeley Mine is good; it does not matter to me
what anybody’s opinion is of it; I was on the spot every month for over two years.
1 had the opinion of one of the best engineers and I consider that to-day it is as
good as it was when 1 went into it and 1 thought it was worth a good deal of
money then. '

Mr. CoMM1ssIONER: You started by saying that you differed from Mr. Clark-
son; what do mean by that? A. Mr. Clarkson does not consider that the mine
is worth anything; he must take into consideration that—

Mr. Hopeins: I do not think Mr. Clarkson said that; he declined to put
a value on it because he did not know; he said he would not advise, either way,
the depositors when I made the suggestion? A. In sinking a shaft 140 feet and
in the small drifting we did we took out, I think, nearly $20,000 of silver; it did .
not rain down, it is there in some place.

Q. Was that on the vein or pockets? A. Both on veins and in pockets;
kidneys they call them in the mining term.

Q. Was that credited in the bank’s books? A. I think you will find nearly
$20,000 worth of silver was taken out of that mine; we did nothing, we were tied
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up for a whole year through the mistake of the manager in the machinery. You
can only get machinery into that country in the winter, and in 1909, when we
brought in the machinery and had it all wrong, the parts did not suit, we were
tied up till the following year till we could get in some new machinery, so that
practically we did nothing for a year. That does not excuse all these other unfor-
tunate affairs, but I was into it, and the question was how to get out of it; I am
not excusing myself & bit; I am only trying to help you all I can.

Mgz. HopeiNs: When Mr. Clarkson declines to advise one way or the other,
il is because he does not think he has any right to advise or take any responsibility
about it? A. I am not blaming him.

Q. You understand, Mr. Clarkson did not intend to say and did not say, as
I understood him, that the mine was no good? A. I simply want to put myself
on record, because somebody is going to make a fortune out of that mine some day,
and you and I will live to see it, and I want to put myself on record; that is all.
1 believe that to be true. The next thing I noticed in the newspapers that Mr.
Clarkson had stated I had removed my papers from the bank, my private papers,
and therefore that was the reason I was dismissed.

Mz, CoMMIssSIONER: I noticed what the papers said; that was an incomplete
and inaccurate statement of Mr. Clarkson’s evidence; he did not say what the
report says. There was no suggestion, as I understood it, from Mr. Clarkson that
anything improper was done in the removal of the private box.

Mr. CLarksoN: No, I was given to understand that you had removed the
Keeley papers and papers which you were said to be your private memoranda. 1
had given instructions that no papers were to go out of the bank, and I told them
to tell you that; instead of that, they gave you the message that I had said you
were not to come back again. That is D. Miller’'s mistake. Afterwards I said
that box which was said to contain your private papers went to your son. A.
Before you were appointed curator. :

Mg. CLarksoN: I did not understand that. A. I can prove that.

Mz, CrLarxson: This is the statement that was made to me, and I com-
municated that to Inspector Duncan, and he told me he had gotten a box which
did not contain the cheques and notes which you had spoken about.

Wirness: The Crown officers treated me with every consideration, and I
opened the doors for them in every way I could, and they got into every box of
papers I could send to them; there was nothing kept back.

Mzr. Honeins: We got this far; that you told us; there were some notes of
Wishart’s and Beattie Nesbitt’s? A. Thosé were left in my desk.

Q. That we have never been able to find; I ask you where they were? A.
I cannot account for those.

Q. 1 certainly gained the impression from you that they had been removed in
that box and you did not know what had become of them? A. Then you are wrong,
because I did not move those notes you speak of, they are in my desk.

Q. What notes are you speaking of? A. In the Keeley box there was an
envelope and cheques and memorandum which showed my dealings with the Keeley
Mine.

Q. I asked you specifically notes signed by Wishart and Dr. Beattie Nesbitt?
A, I did not answer you correctly, not that I wished to answer you wrongly;
because the notes in my mind of those two men were left in a drawer of my desk,
and they were never touched by me and as I told you in your office you should find
them.

Q. You say you did leave notes of these men in a drawer of the Farmers
Bank? A. In the desk that I use as general manager.

Q. You know nothing about their removal? A. No.
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Q. Tell me what notes they were? A. My retollection is that there was a
$10,000 note there of Dr. Beattie Nesbitt’s, and there were some notes of Wishart’s;"
I could not tell you the amount, really.

Q. Anyoneelse? A, Thatisall I can remember.

Q. Was it a $6,000 and $3,000 note? A. No, I do not remember a $6,000
note.
Q. What was the occasion of these notes being given and retained by you in
the drawer? A. They were left there for me to use if I needed them.

Q. How long before the failure of the bank? A. I think they had been
there for some time, probably a year.

Q. Were they cheques or notes? A. They were notes and bank cheques
attached to them. That is my recollection of them.

Mz, CLarksoN: I never saw those cheques, I never heard of them till Mr.
Travers mentioned them. The only people who could have taken them were the
Crown Officers who went through Mr. Travers’ desk. A. The Crown Officers
acted in every way that was proper and right and I helped them in every way I could.

Mz Hopbcins: Were they given for value? A. No, they were left there
blank for me to use if it was necessary to fill up a gap, if you want the truth in
regard to the Keeley Mine transactions,

Q. Why did you not give that one back to Beattie Nesbitt after he seld out
his interest in the Keeley Mine? A. Which is that? -

n Q. The one you had signed by him? A. T did not give anything back to
im.

Q. Why did you not after he had sold his stock? A. T never thought of
those notes in my drawer until after the question came up one day in Mr. Clarkson’s
office when we were going over the affairs of the bank. You asked Mr. Clarkson a
question about cash on hand and cash paid up on capital account which I did not
think was answered very well, because if cash is paid in on capital account, actually
paid in on it, the payment out of that cash for premises and other matters does not
reduce the amount that has been originally paid in on capital account in cash, if
you understand my meaning ; as I understood you to say in asking him the question
you were confusing the cash on hend and cash paid up on capital account.

Me. Honeins: That was in reference to what item? A. I have not the
number of the page.

Mn. CommissioNER: I do not suppose any one will dispute that proposition.

Mz, Crargson: I thought I had made myself clear there, that $64,000. You
gsked me the amount paid in on capital account and I gave you that including that

64,000,

Mr. HopgiNg: Yes.

Mr. Crarkson: The cash on hand was excluding that? A. You spoke of
$5,000 having been paid Beattie Nesbitt for that Clark Manufacturing account;
that was only a reversal of the former entry of $5,000 that was paid to Beattie
Nesbitt about the 4th December, 1908, when the re-organization of the company
took place.

Me. Hopgins: How do you mean the reversal of the entry? A. When it
was first paid it was charged directly to the Keeley Company, and afterwards I
reversed that entry and took it out of Keeley Mine account and put it into Stocks
and Bonds.

Q. What was the object of that? A. Because it was not properly charged
up to the company; that was not a commission the Keeley Mine Company should
pay; I took it out of Keeley Mine Company’s books and put it into the bank books.

Q. Into the Keeley Mine stock and bonds? A. Yes, that were held by the
bank.

Q. What did it represent? A. It represented a loss, practicaily.

Q. The $5,000 was not paid to him at the time? A. Yes, it was .actually
peid to him, but in Mr. Clarkson’s evidence he says another $5,000 was paid.
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Q. Is your evidence that there was nothing paid to Beattie Nesbitt when he
gave up his interest in the Keeley Mine? A. Yes, there was nothing paid then.

Q. There is no doubt about that? A. No. You will find if you go up to
the head office books of the bank you will find the $5,000 referred to. Then the
$55,000 note I gave to reduce the organization expenses was for the purpose of not
showing the bank’s capital impairment ; it would show it as a loan. I made inquiries
a8 to some other banks which were organized and I found out something of that
kind was done there, and I unfortunately fell into that error. Another thing on page
23 you show the stock purchased by me, that is Farmers Bank stock. The price of
the stock was dropping very rapidly and it was affecting the deposits and I bought
the stock and put in my own notes to pay for it.

Mz. CommisstONER: Borrowing the money from the bank? A. Yes, and
C. H. Smith who is carrying on a sort of brokerage business here or something of
the sort came in and spoke to me and said he thought he could make some money out
of the prices that were going, and if I would lend him some money and I lent him
some money for the same purpose. I was satisfied for anybody to buy the stock at
that time to keep it from going too far down. I suppose you do not want to hear
anything more about circulation and profits. I had a memorandum to that effect.
I think Mr. Clarkson is wrong there. You have to take each matter on its own
basis. The Trust Company have a deposit with us apart from any deposit we may
have with them, we are supposed when they put in $120,000 to loan that money out,
and if we pay them 4% on it and we loan out at 6% then we have $2,400 of a
profit in that. If they keep the average circulation of $25,000 out for us, that
would be $1,250; there is $3,650. Supposing that we had a deposit with them free
at 3% there is $3,600, one would offset the other, as far as that goes apart from
any profit there might be in advertising. Then I do not agree with Mr. Clarkson,
I do not suppose it makes very much difference about the branches paying. There
were some branches which were paying. You have not made any calculation for the
profit in circulation about those branches which did not pay, but there were some
that did not pay, there is no doubt about that.

Mz. CommissioNER: Something did not pay if the operating losses were so
great? A. Quite so.

Q. I suppose there is no doubt about that, that Mr. Clarkson’s figures are
f,(;cilragg? A. I am not disputing that; I am only saying in some points he is a
ittle off.

Q. I noticed in the list of bad debts A. O. Boemer? A. Yes, sir,

Q. I should have thought you would not lend him any money? A. I had
lent him that money with the object of getting back some money I lost through him.

Q. Is that the same man you had the suit with? A. Yes.

Q. T should have thought you would have been shy after that? “A. I got
my money out of him by making that loan; it unfortunately turned out badly.

Q. You got some of the money? A. Yes.

Q. You lent him more? A. T had Mr. Samuel Merner as the guarantor of
that debt.

Q. He was not very strong? A. He turned out badly. He was at one time
a very wealthy man and I thought he was at that time. I suppose you do not want
any suggestions from me in regard to the revision of the Bank Act.

Q. That is not my function? A. My idea is that the bank circulation should
be based upon reserve and that it should not be based upon paid up capital. ,

Q. You would curtail the circulation? A. No, the banks will guarantee
the small bank now—take the Bank of Montreal, the Bank of Nova Scotia, the
second best managed bank in the country, it has a reserve of twice the paid up
capital ; they should be able to circulate twice the amount of bills,

Mr. CommissioNER: I misunderstood what you meant by reserve.

Mz, Honaixns: How do you account for the commissions amounting to $71,800
against 109% on the subscribed capital? A. The agreement I had with the



408 REPORT OF COMMIBSION
3 GEORGE V,, A. 1918

Permanent Board was 159 ; the written agreement with me was produced in the
Police Court and should be found.

Q. It never was charged up at that rate? A. 159, would be $75,000.

Q. Tt never was charged up at that rate? A. The minutes have been altered
by somebody since they left my hands; anybody can see that if they put a magnifying
glass upon it.

Q. What minutes? A. The minutes of the percentage; they were originally
entered there at 15%.

Mr. CoMmisstoNER: The Farmers Bank minutes? A, Yes, they were
originally entered at 159, and they are changed to 10.

Q. In the provisional minutes? A. No, sir; in the permanent minutes.

Mr. CommisstoNER: T do not understand how a ledger could get lost through
these proceedings.

Mk. Hoboins: T cannot, either.

Mz. ComMmrssioNEr: Why do not some of these detectives get to work and
search in all the offices where these books have been?

Mz, Hoperns: I have written to Mr. Trwin and told him the direction has
been made to have it produced and asked him to have a proper scarch made.

Mr. CommissioNER: I would get some of the detectives to have this search
made. T do not see why these detectives should not look for all these papers that
are missing. They should be in some of the offices.

Mz. Hop6IiNs: T expect to have Detective Duncan here and get some infor-
mation from him. A. (Turning up minute book of directors of the Farmers
Bm%k, Exhibit 10, page 27) There iz a written agreement that that ought to be
15%.

Q. Whose handwriting are these minutes in? A. Mr. Shaver’s.

Q. The figures seem to be in his handwriting, too? A. I saw that after’
the bank failed in the Police Court or at some trial and my naked eye shows me
there has been a change there, When T said it was 15% I was challenged.

Q. There must have been a written agreement, was there not? A. There
was an agreement; yes, sir.

Q. “The following is a copy of the agreement,” and then follows the agree-
ment? A. That is the agreement with me as general manager.

Q. TFifteen per cent on stock subscriptions— As per his contract with pro-
visional directors, dated the 4th July, 1906 ”—we have that, and that is 109 ?
A. No, there was a second agreement, another one made.

Q. The motion you refer to is on page 27. Tt says: “On motion it was
agreed that W. R. Travers should be allowed 109, on the stock subseriptions, as
per his contract with the provisional board, dated the 4th July, 1906, and that
be be engaged as general manager ’? A. 1 sav that should read 15%.

Q. This appears to refer to the July contract? A. Yes, but there was an-
other contract, too; there is still another one. :

Q. This is what you point to in the minutes; if this minute as altered formed
the 4th July contract, there is nothing to complain about? A. The July con-
tract was before these minutes were enacted.

Q. This meeting was passing a resolution to pay you, was it not? A. Yes,
gir.

Q. At the rate of 109%,? A. No, sir, 15%.

Q. Let me see that 4th July contract? A. Not that contract, that is 10%,
but there is still another one.

Q. This says, “ Contract with the provisional board ”? A. That is not
the contract that was written into that book.

Q. There are two contracts of the 4th July? A. I know, but there are
three contracts of the 4th July.
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Q. Why did you not say that when we were examining you before them?
A, It just came back to me.

Q. T asked you particularly why there were two on the same day? A. Mr.
Clarkson gave his evidence a little while ago about the 10%, and it then came
back to my mind.

Q. These two are agreements with provisional directors (Exhibit 12)? A,
Yes, there are two; there were three.

Q. None of the provisional directors have said so; you have not said so up
to date? A. T have to beg your pardon; if you go back to my evidence in the
Police Court you will find I did say so.

Q. What is the provision there as to percentage? A. This provision is
109%.

Q. What do you mean by having another one for 15%? A. Because it
was changed.

Q. What was the operative amount, 10 or 15%°? A. 15%,

Q. Who was it made with? A, With the same people.

Q. What did they get for changing it? A. They got nothing for changing
it; they made this agreement with me first in the early part of the day and I
made them make another one on the afternoon.

Q. There was the other one made in the afternoon attached to it? A. No,
those were both made at the same time.

Q. When you were examined before you said that one was made earlier in
the day and that the second one later on account of the change they wanted made?
A. T hardly think I said that; I said these two were made about the same time.

Q. Whom do you suppose changed the minute? A. I could not tell you.

Q. Did you produce that 4th July resolution at the meeting when that 15%
one was passed? A. Yes, I think if the agreement was shown to Mr. Shaver
he would be able to swear he wrote those minutes up from that document.

Q. Dealing with the Laidlaw subscriptions, there was $2,380 paid to these
various shareholders and that, apparently, left Mr. Laidlaw, as somebody put it,
without a client and the suit was dropped? A. Yes.

Q. Did any one else get anything for withdrawing or letting the suit go?
A. I do not know what you mean by that.

Q. Was there anything else paid over and above this $2,380 to anybody in
connection with that? A. I have no recollection of anything being paid.

Q. There was a resolution passed by the executive committee—I have the
letter here—do you remember the occasion of it—you wrote Dr. Nesbitt a letter
on the 13th November, 1907, referring to the resolution of the executive com-
mittee, & copy of which has been furnished to me as follows; and then follows
the resolution, that the Menzie Wall Paper Company be given a credit of $35,000;
C. L. Nesbitt of $14,000; Dr. Nesbitt is permitted to issue a cheque for this
amount, pending the turning in of Mrs., Neshitt’s note for the amount at four
months, and the Hubbard Company getting an additional credit of $6,000; then
you go on to say, “I call your attention to the fact that this resolution was passed
by the votes of yourself and Mr. Menzie in contravention of the third by-law ”,
which you quote—you remember that circumstance? A. T do.

Q. Was that passed while you were absent? A. It was.

Q. And had it been acted upon when you came back and remonstrated?
A. I do not think it was; certainly not with regard to Menzie; I could not speak
absolutely sure about the other, I do not think there was anything done.

Q. That was afterwards withdrawn by letter, was it not, or rescinded; how
was it done? A. I had a meeting, if I remember, of the executive, and had
the resolution rescinded by the same people that passed it.

Q. Did you get a letter from Dr. Beattie Nesbitt agreeing not to act upon
it? A, I got a letter from both of them, both Menzie and Dr. Nesbitt.
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Q. Agreeing not to act upon it? A. Yes, not to act upon it and regret-
ting the circumstances.

Q. You cannot say that the bank lost anything through that? A. Not
through that transaction, I don’t think they did.

Q. The earliest deposit by the Provincial-Treasurer of Ontario was made in
19072 A, 1 believe it was, looking at the books the other day.

Q. They appear to have been made in comparatively small sums? A, Yes.

% And when when they reached a larger total a deposit receipt was issued?
A. Yes.

Q. Who made the arrangements for that deposit; did you? A. No, my
recollection is, and I would have to refer to the books to confirm it, not expecting
this question, or I would have been prepared for it—was that Mr. Greenwood, of
the World, arranged that.

Q. That is the earliest one? A, Yes, that is my recollection of it.

Q. What about the later onc? A. The later ones were arranged through
Dr. Nesbitt, some way, I don’t know how,

Q. That is the one amounting to $25,0007 A, Yes, in May, 1908.

Q. May and June, 19087 -A. Yes.

Q. How did Greenwood, of the World, come to arrange the deposit? A.
Greenwood and myself were old friends and he was hard up for wages occasionally
and I used to help him with a small loan and he helped me in return, and the loan
gradually crept up.

Q. What about Beattie Nesbitt? A. Tn what respect?

‘ Q. As to the later deposits? A. At the time that Nesbitt desired to close
the Keeley Mine proposition, I remember saying that I could not spare that amount
of gold; he said, “T will get a deposit for you from the Government”. He did
80.

Q. It seems to have come in, not as a deposit of a large sum, but in small
deposits? A, That was done, as I understood, at the time so that they would
not have to withdraw it from any other bank.

Q. Who made the arrangements as to issuing deposit receipts? A, I think
that is the usual custom of Mr. Matheson; it is an old form of banking that used
to exist when I was a young man in the bank, that nearly everything was done in
that way, and I think he has kept up the old system.

Q. In addition to Mr. Greenwood being hard up for wages and you obliging
Lim now and again, was there any other money advanced to Mr. Greenwood or
eny one associated with him? A, The advances to the World gradually crept
up from time to time till I think they reached about $16,000.

Q. When did they begin? A. They began soon after the bank started. I
said a little while ago I think about the time that the first deposit with the Govern-
ment was made.

Q. Why should you advance to the World? A. No reason why I should
advance to them in the World.

Q. On what did you advance? A. I advanced on a note of the World
endorsed by Mr. Maclean and I think Mrs. Maclean as well, I am not quite sure.

Q. Were they weekly advances? A, They crept up from time to time;
they gradually crept up; I do not know whether they were weekly or how but they
ran up $500 or $1,000 occasionally.

Q. Had you much money to spend? A. At that time, I had, yes.

Q. You kept lending to the World sall along during the career of the bank
dido’t you? A. Yes, I certainly lent too much.

Q. And did you get any repayments? A. No, I believe that those loans
were there when the bank failed.

Q. You advanced money and never got any re-payments? A. There was a
re-organization of the World newspaper on hand in connection with some debts that
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they owed to another bank through a third party, a Trust Company, a third party,
which I expected ultimately to get my money out of.

Q. What is that? A, There was a re-organization of the World to consoli-
date the debt of another bank as well as mine; this re-organization was being
carried through by a Trust Company and through that I expected ultimately to
get my money.

Q. However you did not? A. The bank failure came too soon.

Q. Under what circumstances did you commence to advance to the World?
A. TUnder the circumstances of wishing to please Mr. Greenwood.

Q. Then when you commenced to advance on the notes of the World Printing
Company what occasion was that? A. The same reason.

Q. You would not be obliging Mr. Greenwood then? A. Mr. Greenwood
nearly always approached me for assistance, stating that he was behind to pay his
men their wages and was in a hole so to speak and I usually tried to help him out.

Q. Did you see any one else in connection with the loan? A. Occasionally
Mr. MacLean came in with Mr. Greenwood.

Q. You never made any bones about advancing money I suppose? A. 1
cannot say that I advanced it by free will, I rather objected sometimes.

Q. How did they overcome your objection? A. I changed my mind after
talking to them.

Q. What had they said to you causing you to change your mind? A. 1
cannot remember just now exactly just what did happen. I was very friendly with
Mr. Greenwood ; I did not know much of Mr. Maclean up to that time.

Q. Was any arrangement made that you would advance them a certain amount
from time to time? A. No arrangement made for advancing them anything,
just what I saw fit to do at the time they asked for it.

Q. Was the condition of the bank discussed at that time or mentioned? A.
No, I cannot say that it was mentioned.

Q. Will you say it was not? A. I cannot say it was not, no.

Q. Was any money advanced to the World or any one connected with it other
than you have described on these notes? A. If there were any advances made
they would be there on record.

Q. Was it all made on note? A. Yes, all on note.

Q. In connection with the assets which the bank may possibly realize some-
thing upon I asked youn about the Welsh Mine the other day, I do not think you told
me very much about that; was there any advance directly to the Welsh Mine? A.
Not to the Welsh Mine no.

Q. Was there an advance to you on account of the Welsh Mine? A. The
advance on the Welsh Mine was first made to Mr. Wishart, $5,000, if I remember
right; and the second advance was made to his friend and bosom companion Mr.
John Costigan, and then they were unable to meet the third payment on their option
and so fell down on it and I picked up the option then so as not to lose the $10,000
originally paid and carried it on till Wishart came back again and took it off my
hands, running the advances up to something like $35,000.

Q. Did he pay back the advances? A. No, sir.

Q. How did he take it off your hands? A. He had a purchaser for it, as he
showed me in New York, at a considerable profit—I have forgotten what it was,
—and he agreed to assume by giving his notes all the advances that were made up
to that date if I would turn the option over to him so that he might sell it in New
York which was done.

Q. This left sixty thousand odd dollars he owed? A. That leaves fifty
thousand dollars.

Q. You took his unsecured note? A. Yes.

Q. And let him have the property? A. Well, I presumed we had a string
on the property.

Q. Did you find you had not? A. Yes, afterwards.
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Q. How did you find that out? A. I found that by his transferring the
property over to Mr. Whitney, I think.

Q. I suppose you had given it to him—A. T gave it to him on a verbal under-
standing that was witnessed ; he stated he did not wish to enter into any writings
about the matter as it would affect the disposal of the property and then after he
got the transfer he immediately, if I might use the term, I was going to say hocus
pocused it.

Q. At all events he forgot the understanding? A. He forgot everything
after he had it in his hands.

Q. Who held the Welsh Mine after that as far as you know? A. T could not
tell you at the time that the failure came along. Mr. Bain of Bicknel & Bain was
acting for me, and I understood he had it tied up; we certainly entered an injunction
against that proceeding.

Q. You claim you were entitled to have a lien on the proceeds of the mine
for that $50,0007 A. I claim the bank had a right to one-half the proceeds that
were made out of it. :

Q. Was that the situation at the failure? A. Yes, I understand it.

Q. What about the Valveless Inner Tube Company ; there is some interest in
that which Mr. Clarkson says is in litigation? A. I had an interest in that of
$250,000 which I turned over to the bank, and of which I was at one time offered
850,000 for, and I believe Wishart has or is endeavouring to cut the interest from
under their feet.

Q. Do you know in connection with the McCallum and Tamlin matter who
McIntyre is? A, The facts of the McCallum matter are these: McCallum was
suddenly found a defaulter of $28,000 and he was arrested and prosecuted and had
a term of imprisonment. He pleaded guilty to $17,000, it was on that that he was
sentenced. The balance of the loss was not shown up at the time for the purpose of
keeping it out of the newspapers. We recovered from the Guarantee Company a
certain sum, I do not remember whether it was five or ten thousand dollars and the
balance we charged up agninst the stock of the Keeley Mine that we had on hand.
Tamlin was the cause of that young man’s downfall. Up to that time I thought
he was a very worthy young man ans a splendid bank hand, and this Tamlin as far
as I could make out, got him to cash some cheques which were worthless and finally
led him into some speculation that ended in McCallum being a defaulter to the
extent of $28,000 and Tamlin’s worthless cheques in the bank’s hands of $12,000.
I instructed our solicitor to take proceedings against Mr. Tamlin and he made a
gettlement with him without my knowledge or consent in which he took $1,000 cash
I believe and a thousand dollar note of Tamlin’s leaving about $10,000 if my memory
is right worthless on our hands; and then that was taken up by a note of McIntyre,
and I could not tell you who McIntyre is myself, I do not know him.

Q. There is no such a man? A. I do not know whether there is or is not.

Q. Just found the note some day in the bank? A. No, the note was put in
McIntyre’s name to remove it from the default list temporarily.

Q. Who put that McIntyre note there? A. I got that from Mr. Hunter,
our solicitor.

Q. Did you inquire from him who McIntyre was or how he came to get it?
A. T could not say whether I asked him who McIntyre was or was not, but my
opinion was then and is iny opinion that it was a clerk in his office.

Q. In connection with that settlement of Dr. Beattie Nesbitt’s, what was the
occasion of your taking over his stock in the Keeley Mine in the place of the obliga-
tion which I understood you had of the Clark Company and the Hubbard Com-
pany and his wife? A. T heard that the Crown Bank, to whom Dr. Beattie Nes-
bitt was indebted a large amount was about to take proceedings against him and
seize every property that they could possibly get and I saw no other way of getting
the money out of Nesbitt but by exchanging what we had with him to prevent any
trouble in the Keeley stock being tied up in case I made a sale of the mine.
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Q. Did you think it was a good move? A. I thought it was the best thing
1 could do at the time. If action had been taken against Nesbitt and an injunction
filed with the bank to prevent my handling his stock in case I made a deal with those
New York men, I would have been in a difficult position to carry it out.

Q. You were more anxious to get hold of his stock then than to see whether
you could realize out of the original securities? =~ A. The securities we had, with
one exception of the mortgage on the Ross property, was not of any great value.
¥ Q. You had the obligation of the Hubbard Manufacturing Company? A.

es.

Q. And the Clark Company? A. They were practically insolvent.

Q. And Mrs. Nesbitt? A. Mrs. Nesbitt had nothing that I could find out
but a home which was heavily mortgaged.

Q. At all events they disappeared as bank securities and you got the Keeley
Mine stock? A. Yes. .
bankMR. ComMmissIONER: What do you mean by you, you or the bank? A. The
Mz. Hoparns: Do you know Frederick Crompton? A. Yes.

Q. TYle was the president of the Crompton Corset Company? A. I believe.
Q. A brother-in-law of Beattie Nesbitt? A. Yes, I believe so.

Q. You had two transactions with him, had you not, the bank? A. T had
two or three transactions.

Q. What was the earliest transaction you had with him? A. The first
transaction 1 had with him he deposited $150,000, or agreed to do so and he did
do so, and for that he was to have a bonus of $100,000 of the Keeley Mine stock,
which was transferred to him, by, I do not remember the proportions, but I think
that Dr. Nesbitt gave up $50,000 of his and 1 gave up $50,000 of that which was
held in my name personally, but I am not quite sure.

Q. Look at that agreement, that will probably give the date; is that the first
transaction; look at the signatures first? A. Yes, ofthand I would say that is
the agreement. Am I to read this?

Q. If you will just run over 1t with me; he was to deposit $50,000 and get a
deposit receipt for that, and then $25,000 later on in the month and $75,000 in
April. This was all in 1909. Then he was to get deposit receipts bearing interest
al the rate of 3% upon those? A. Yes.

Q. Was he to deposit real money? A. Yes, he did, actual money.

Q. That was in March, 1909? A, Yes.

Q. Were you in need of it? A. Yes.

Q. Was that just a method of getting circulation, too? A. No, the last
payments of the Keeley Mine were coming due then and I had not any means
of taking care of them. :

Q. You were to give him $100,000 fully paid-up shares of $5 each in the
Keeley Mine as collateral? A. Not as collateral security, as a bonus.

Q. 1t says, “To be held by the party of the second part as collateral and
continuing security for the said deposits”’? A. How many shares?

Q. One hundred thousand fully-paid shares? A. Will you go on a little
farther ?

Q. “It is agreed as a further consideration for the deposit and upon his
living up to the agreement, he is entitled to receive from the Farmers Bank,” your-
self and Beattie Nesbitt for his own absolute use $100,000 worth, apparently, of
shares—* $100,000 in the fully paid-up and non-assessable stock of Keeley Mines,
Limited,” of which the Farmers Bank contributed $50,000 worth, and you and
Beattie Nesbitt $25,000 each? A. Yes, I remember that.

Q. So this was another arrangement helping you with Keeley Mine? A.
Yes, that is what it was intended for; that was the object of it.

Q. Was that carried out? A, Yes.
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Q. Money deposited and then afterwards, I suppose, withdrawn? A. Yes,
it was withdrawn afterwards.

Q. But he got stock in the Keeley Mine? A. He did, so far as he could
get it subject to the pool.

Q. He got it ultimately? A. Tt has never been outside of the pool; he
got the stock, practically got it.

Entitled to it now? A. N 0, he has parted with it now.

Whom has he parted with it to? A. T bought it back from him.
When? A. Some months before the bank’s failure.

How much did you give him for it? A. I gave him $10,000.

Ten cents a share? A. Yes.

In cash? A. Practically so.

Was it the bank paid him or you? A. The bank paid that.

That, the liquidator tells me, the $10,000 he got Mr. Crompton has since °
returned? A. Isaw a cheque in the Police Court for it.

Q. There were two other transactions.

Mg. CommissioNER: How long had the bank this $150,000 on deposit?

Mr. Hopeins: How long did they keep it on deposit? A. T could not tell
you exactly, but it was not for any great length of time.

Q. Four months from the issue of the receipts is the agreed time? A. Ho
lived up to that agreement.

Q. What was the later transaction? A. I had some transactions with him
with our circulation, but 1 cannot remember just at the moment whether it was
the final payment of that $150,000 or whether it was a fresh acount. Mr. Clark-
son might set me right.

Mz. CLarksoN: I understand it was a fresh transactlon? A. He wanted
1o withdraw $50,000 it was, and I was not prepared to pay it and I paid him oft
in our own circulation, which he agreed to hold, and so to speak, dribble in, send
in a little at a time for redemption, 82,000 at a time.

Q. He would get circulation and make a deposit with you of good money,
is that it? A, I am not quite sure whether he really made the deposit with me
at that time or not at that time, or whether it was just the final payment on that.

Q. What would he get for the money he was to deposit with you from time
to time by way of interest? A. He got 49 on it.

Q. Three per cent in accordance with the agreement? A. Yes, but we
paid him 49,

(). That must have been a new transaction? A. I do not think there was
a writing to that effect; 1 think that was just a verbal agreement.

Q. How much circulation did you deposit with him and how much did he
put into the bank? A. I do not remember exactly, but 1 think fifty or sixty
thousand dollars.

Q. And just before the bank failed, was any payment made to him? A,
We made payments to him right up to a few days.

Q. Did he bring back the circulation and you redeem it? A. Yes.

Q. Just before the bank failed? A. Yes,

Q. Who gave him a tip? A. I could not say that; certainly I did not do

LCOOOOLOP

it. .
Q. In connection with Mr. Lindsay's evidence, you wanted to identify on a
little plan where you were that day when he says he paid over that money to you?
A, Yes, I did. .

Q. Is that a fairly accurate plan of the Farmers Bank on Adelaide street?
A. That end of it was not in existence at that time. (Crosses out portion not in
existence.) Up to that point I would say yes, that seems to be an accurate plan
of the place. "
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Q. You have heard Lindsay’s evidence and MacCorquodale’s evidence since
you gave yours? A. Yes,

Q. What do you say? A. I say that I do not like to number these rooms
if you are going to examine Mr. MacCorquodale again, but I should like to desig-
nate something here—

Q. I do not see why you should not number them? A. We will call this
one, and this number two, and this number three and this number four. Number
four would be my room and my desk; it would be in that position.

Q. Where you have indicated in pencil? A. Yes, that is the entrance to
the bank. '

Q. That is, into room one? A. Yes, the entrance from the upper hall.

Q. There is 2 hall running along there? A. There should be a stairway
going downstairs here.

Q. Write “hall ” opposite that door? A. (Witness writes “ hall ). Now,
then, Mr. MacCorquodale, as he came in with Mr. Lindsay that day, would require
to pass through this gate and get behind the counter; then my secretary was sit-
ling at a desk there in room 1; the door into my office was locked with a Yale
Jock; it could only be opened by my secretary; and I was pestered to death with
people wanting advertisements and selling maps, ete,, and I fixed that door so
that you could not get through it. As I say, if he paid me the money in number
two room, if he saw the money paid to me in number two room, then Mr. Fitz-
gibbon 4nd Mr. Shaver must have been present.

Q. That is their room? A. Yes; if in number three room, then Mr. Fitz-
gibbon’s stenographer must have been there. If in my room, then he must have
followed Lindsay through the door; the door must have been opened by the steno-
grapher: he must have gone in with him; otherwise he could not possibly see it.

Q. Having gone over the whole thing in your own mind, what do you say as
to the correctness of Lindsay’s and MacCorquodale’s story as far as this conflicts
with yourself? A, T say they are not correct—

Exuisir 67: Plan of Head office of Farmers Bank identified by Mr. Travers.

Mg. ComuissioNER: I thought the statement was he met the witness on the
steps coming out? A. MacCorquodale said in his evidence he went in there and
saw it paid in the room there.

Mz. CommissioNer:, Lindsay at page 552 says: “ There was a gentleman
with me walked down to the bank, saw the money, and I do not know but he saw me
hand it to Mr. Travers in the office.”

Then at page 558 he says, “ MacCorquodale went into the room, stood at the
desk and Travers came out of the inside office and he had his coat and hat on, was
waiting for me and he came out and went downstairs, the three of us together.
Travers was upstairs in the bank when Lindsay got there.

Mre. Hoveins; MacCorquodale at page 793 said:

“Q. What room did you and Lindsay got into? A, Entered the front room.”

“Q. Whose room is the front room? A. We entered one general room and
these offices were off that room.”

“Q. Tt was the general room you went into? A. Yes”

“Q. Sit down? A. T could pot say whether we sat down or not; I had
a habit of going in there often because I was wishing to get shares to sell if possible
and naturally gravitated there on a good many occasions when there was no business
of any kind for me at all.” .

Q. What room would that be he was describing? A. That would be the one
with the counter across.

Mzr. CommissioNER: How about this Graphite Company, who got that up?
Mr. Hunter got that up; Mr. Hunter was the solicitor for the bank and through
Mr. Home Smith of the National Trust who had the late Mr. H. C. Hammond’s
affairs in his hands, part of which was this Graphite property, and Smith and
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Hunter I believe were particular friends, it was suggested to Hunter that if this
property was operated for a little while, it could be turned over to 2 syndicate and
floated on the market at a good figure. That was the start of it. Hunter approached
me and I lent him a little money to take it up, and it drifted on until it got into
the absurd position it is in now. ,

Mz. CommisstoNER: Who was the debtor to the bank for the money? A.
The joint stock company.

Q. Not Hunter? A. It was the Graphite Company as a private partnershi
concern at the first and then merged into a joint stock company, and the joint stocE
company assumed the liabilities and debts of the former partnership company.

Q. Had all the advances been made before the company was formed? A.
Not all of them, no, sir.

Q. What interest had the bank in it beyond the loan? A. The bank had &
portion of the stock, I do not remember just what it was offhand, but there was a
certain big bonus to come out of it if the matter was floated.

Q. $30,000 is the value of the bonds, how much was loaned them? A. We
loaned them thirty or thirty-five thousand dollars at first and when the company
was re-organized we took the bonds in place of the debt to the bank; the property
seemed to be very valuable down there, I went down and looked it all over, and they
seemed to have a good process for making graphite, I thought it was good at that
time ; McCuaig & Company of Montreal were looking into it and they thought they
would be able to float it and get everybody out of it with a good profit.

Q. What happened it? A. It happened that they were unable to make a
flotation of the business up to the time ol the failure of the bank; there were so
many things thrown on the market at the time; Black Lake, and I don’t know what
all; they hung fire.

Q. What is your view as to the position of the bank if it had been wisely and
conservatively managed from the start, what is your view as to what the outcome
would have been? A. It would undoubtely have been a success.

Q. Why do you say so? A. Because there was plenty of room at that time
for new banks, particularly for & smaller bank to drop into some of the places where
there were no bank facilities at that time.

Q. Were not you starting on a scale of expenditure that was altogether out of
proportion to the bank’s capital, the business you were likely to do? A. It was
rather out of proportion, but I think if you were able to carry your commission into
the formation of some other banks you will find that nearly all started that way.

Q. To what do you attribute the disaster that happened? A. The tying up
80 much money in bad debts. :

Q. What do you include as bad debts, do you include the Keeley Mine?  A.
Certainly, that was the last straw that broke the camel’s back.

Q. Was it not one of the first straws that started trouble? A. No, we had
these advances in the Toronto office, a good many that you were going over this
morning, that you did not wish to speak about publicly--I knew what you were
referring to, but a great many of those advances were made in the early history of
the bank.

Q. Those that resulted in losses? A. Yes, in tying up the capital.

Q. I thought you said that when the $25,000 Provincial Government deposit
was obtained it was not because you said you could not part with 25,000 of the bank
money? A. As I had promised certain moneys around and I could not assume
another liability of $25,000 at that time.

Q. TUnless you got some other? A. Some other assistance.

Q. From what class of people did you get your deposits? A. Farmers.

Q. Mainly at the branches outside of Toronto? A. Yes, we had good
deposits at some points. I differ with Mr. Clarkson on that ground, because I think
we had $100,000 at some of these little places, if not more.
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Me. CLarksoN: I think only one at the time of the failure? A. It is easy
enough to figure out on the basis of $100,000 on deposit and on the average circula-
tion there with small expenses— '

Mg. CommisstoNER: What led you as managing the bank to lend these very
large sums on these highly speculative properties ag securities? A. What do you
refer to?

Q. Take the Graphite Company, the Keeley Mine and all these things? A.
The Graphite was a matter of later doings of mine; had that been in the early
history of the bank I would not have taken it up, but as I had got behind and was
trying to get some underwriting or some deal by which I could make up some of
these losses I was induced to go into some of these things.

Q. You were getting as usually happens deeper down all the time? A. Yes,
no question about that. If I could have turned the Keeley Mine over for the large
sum of $600,000 I would not have been in the position I am to-day, I hoped I would
have pulled it through.

Q. What class of paper did you discount in the early days? A. In the
early days we discounted Farmers notes at the branches.

Q. What business did you do at the Toronto branch? A. At the Toronto
branch we made some loans to Dr. Nesbitt and some others that were not first class
at first ; I thought in making the first loans to Nesbitt I was getting a first mortgage
on the large furniture factory at Bracebridge, but I found I was mistaken, I was
getting a second mortgage; that was being my own lawyer and a fool client; the
Keeley Mine, I went into that knowing we were behind, knowing we had to make up
some money somewhere.

Q. At the beginning? A. We were a year and a half in business at that
time and we had this $125,000 of orgenization expenses and commissions and all
that sort of thing behind ; I was carrying that on my own note and as Mr. Clarkson
explained, I wanted to get that wiped out of the road, and that induced me to go
into the Keeley Mine in the first place.

Q. You bought out Dr. Beattie Nesbitt’s interest, cancelled his indebtedncss
and his wife’s by the payment of money taking over those stocks at a later date;
what was the object of that? A. So that I would be able to sell it to these New
York people.

Q. Did the proposition or the suggestion of that transaction come from you or
Nesbitt? A. I think it came from me, I think at that time when there was that
threatened suit; I had that in my mind at that time.

Q. Take this transaction with Wishart, what possible justification was there
for lending him thirty or forty thousand dollars on that Welsh Mine? A. The
Welsh Mine was very valuable, I could have turned it over at that time at a profit
and had Wishart had a customer for $200,000 as against $145,000 that I had, I
thought that I would let him have it.

Q. What made you so trusting with a man like that that had deceived you
before, had acted badly, forced your hand and then you take his word and hand over
all you had in this mine? A. Hoped against hope that he would land one of these
propositions, and I would get out of it. I did not think he would do as he did in
the Welsh Mine, completely absorbing the whole thing.

Q.A Dlo' you think it was a trick on his part, the pretence he was about to sell
it? . Yes.

Q. A trick to get it into his hands? A. That is my opinion now; he did
the same thing in the Valveless Company too.

Q. What about the Big Vein Copper Company? A. That was the stock
John Tevis borrowed money on in regard to that Syracuse deal, Mr. Clarkson gave
you an outline of that. .

0. Do you agree in his view as to what your motive was in trying to make
that transaction? A. Not altogether, nearly so, though; I will give you the
transaction at Syracuse from my side. After this deal in New York, in which




418 REPORT OF COMMISSION
’ 3 GEORGE V,, A. 1913

the stock of the Piano Company was exchanged for the bank stock, the Knabe's
got from the Federal Life an option of purchase on which they paid $100,000 cash.

Q. The Federal Life? A. Paid Mr. Dexter and Mr. Hazlitt and others
who controlled these stocks, they paid them $100,000 in cash; that $100,000 the
transferred from the bank in New York to the Farmers Bank in Toronto, and {
paid it over to them; therefore, I knew that the matter was genuine. After thal
they asked me to meet them in New York, and I met Mr. White, who was the
Lieutenant-Governor of the State of New York, with them. He stated that the
People’s Mutual were in a decline and they would probably go out of existence;
that a little bit of money would purchase the company;that they could re-insure all
the risks in the Federal Life when they got it, and liquidate this People’s Mutual
leaving a belance of five or six hundred thousand dollars. Mr. White assured me
that he had the sanction of the Insurance Department at Albany; he was the
Lieuntenant-Governor of the State; I came back to Syracuse with Mr, White and
spent an evening in his house and discussed the whole matter, and it looked to me
like & good business. The proposition was that we should purchase $150,000 of
Syracuse Waterworks bonds. I agreed to that, to give them money—

Mr. CoMMIssiONER: Who held the Syracuse bonds? A. The People’s
Mutual Life. The whole thing was a scheme, as you will see after I get through.
1 said, “I have not got $150,000; I cannot spare it ”. “If you will bring down
$150,000 of your currency we will have the First National Bank of Syracuse hold
that currency until such a time as you are willing to redeem it.” I sent $150,000
by express to Mr. White at Albany on the promise over the phone from Mr. White
that the bonds would -be sent to me by mail to reach me the same time the cur-
rency would reach Albany. I was out of town for a day or so just at that time
ihat money was sent. I found out on my return that the securities had not
teached here and I wired, or had the Express Company wire, to return the money
to me, which came back. After the money was returned to me, through some
leaky vessel in the Express Company, it got around that I was sending Farmers
Bank money out of the country. That was the reason I took it down the second
time. In the meantime, I cannot think of the man’s name for a moment, but he
came from Syracuse to see me and said there was some mistake made about it;
I do not know whether it was Tevis or not. W. G. Hunt—the lawyer in the city
—he had been down in Syracuse negotiating this deal; he came up to me and ex-
plained to me there was just a slip made and it was all right, to send it down
again; and I thought to myself, “ I will not send the money through the Express
Company, I will take it down”. Then Mr. Fitzgibbon and myself we packed
$150,000 in a satchel and we took it down to Albany; we kept it there in the hotel
over night. The next day Mr. White called on me and said he had to go to the
funeral of Mr. Reins, and he would be home to-night, and that I had better put
the $150,000 in the vault of the First National Bank until he returned that even-
ing; and Mr, Fitzgibbon and myself went over and we put the satchel inside of the
safety vault and they locked the door; we took no receipt for it; it was just locked,
just set inside the door. The president of the bank was there and said everything
would be all right and to come back in the evening and we would complete the
transaction. We went in the evening, Mr. White and the president of the First
National Bank, I cannot remember his name—it does not matter—and Mr. Tevis
and Mr. Hunt, the lawyer, and one or two others were there; they said they had
difficulty in getting these securities; they wanted me to leave the money on deposit
with the First National Bank on the promise of their sending them on afterwards,
which I refused to do. Then, when we were about to leave, they suggested I should
give them an informal deposit receipt, and we there and then entered into an
agreement that this deposit receipt would not be effective until the 15th of Jan-
uary following—that was in December, 1909—when they were to supply these se-
curities and subscribe for the same amount of stock in the Farmers Bank, one to




FARMERS BANK INQUIRY 419
SESSIONAL PAPER No. 163a

offset the other. T left that behind, brought the agreement with me—I think you
have the agreement—and brought home the money. Immediately my back was
turned they took this deposit receipt and put it into the till of the Mutual Life and
took out the money and distributed it among themselves. The first 1 heard of
the matter was that the Insurance Department was taking action to upset the
transaction and they came over here and threatened suit against the bank unless
we paid this deposit receipt. Mr. G. H. Watson acted for me and went into the
whole details of it and said we were not liable and we refused to pay it, and they
never brought any suit against us, but the Insurance Department ordered them
to refund that money.

Mr. HopaiNs: The Insurance Department over there. A. The Insurance
Department at Albany, and they got it all back down to Tevie’s.

Mg. CoMMISSIONER: $15,0007 A. Yes; then it was a question of our get-
ting our deposit receipt back; and getting out of the affair by loaning Tevis
$15,000.

. What do_you think the plot was? A. To beat the Farmers Bank out of
$150,000. If I had left that money there we would never have seen a dollar-of it.

Mr. Hopoins: Was any commission paid on that transaction to any one?
Not to me.

Q. Any one connected with the bank? A. Yes, I believe there was.

Q. To whom? A. Mr, Fitzgibbon, I believe, got $1,000.

Q. What was that for? A. T could not tell you; he will have to explain
that himself; I found it out afterwards.

Q. Paid by whom? A. It was paid by M. G. Hunt, the lawyer.

Q. What was the most profitable period in this bank? A. The most pro-
fitable period would be in 190%, I think, we were in the best position.

Q. That was just about a year after it started? A. Yes.

The Commission adjourned at 4 p.m. to 11 a.m, to-morrow.

Toronto, May 30th, 1912.
The Commission resumed at 11 a.m. at Osgoode Hall.
GEOFFREY T. CLARKSON, Examination Continued:—

MRg. HopeiNs: There are some matters you want to speak about? A. 1
want to mention one thing; there are some newspaper reports which seem to indi-
cate that I stated that I regarded it as improbable that the Keeley Mine would
turn out to be worth anything. I do not remember ever having made such a state-
ment, as it was apart from my opinion. I have drafted a memorandum. if I may
read it, to make the matter clear. It is reported in some of the papers that I ex-
pressed a doubt as to the Keeley Mine turning out to have any realizable value
whatsoever. I do not remember giving any such evidence, as it does not sccord
with my opinion; but, if any such suggestion could have been drawn from what 1
said, it was corrected by the Commissioner, when Mr. Travers was giving evidence.
I did say that T was not prepared to make any statement as to what the pro-
perty would ultimately produce, for the simple reason that neither I nor any other
person can do so, and 1 further said that I do not desire to advise shareholders
or depositors who have lost heavily by the failure of the bank, and can ill afford
{o risk more, as to whether they shall or shall not advance money to develop the

property.
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The Keeley Mine is well situated at South Lorraine, with silver-bearing pro-
perties on different sides of it. A considerable amount of development work was
done on the property, and the records of the company indicate that approximately
$20,000 ore was taken out during such development. At the present time, there
are no ore bodies in sight, but the opinion is held by experienced engineers and
miners that development ought to disclose further ore bodies. It is difficult at
this time to sell any undeveloped silver property for a large sum of money, and
the only way in which the creditors of the Farmers Bank can expect to recover
any reasonsble amount of the property is by dealing with it upon such terms as
will permit a purchaser to develop it at his own expense, with the right to pur-
chase it at a reasonable figure, if after development, the results obtained warrant
him in doing so. In negotiations which are pending along these lines, I have in-
sisted that the Farmers Bank shall have the right to retain an interest in the pro-
perty, so that in event of it turning out to be as valuable as Mr. Travers believes,
the creditors and shareholders of the Farmers Bank may participate in the bene-
fits. .

At present time, litigation is pending between myself and the Trusts & Guar-
antee Company, with regard to certain securities held by them. If they are suc-
cessful in the suit, the disposition of the Keeley Mine will be under the sole control
of the Court, and myself. On the other hand, if the estate is successful in the
litigation, the Trusts & Guarantee Company will have to look to the Keeley
Mine to recover on securities held against advances made. TUnder these conditions,
if creditors and shareholders feel disposed to advance money for development, they
will have to deal with this situation. The Trusts & Guarantee Company has ren-
dered every asgistance in dealing with the property as so to conserve as much as
posgible to creditors and shareholders, and allow a disposition of the property to
the best advantage.

There are a couple of other matters I would like to mention. In discussing
yesterday as to the causes of the failure of the Bank, I said nothing about the
directors, but I regard the directorate which the Farmers Bank had as incapable of
looking after the affairs of a Financial Institution.

Q. You mean from start to finish? A. I won’t say everybody on the
Board, but there were many on the Board from time to time that had no experience
in financial matters and were not qualified to look into the affairs of a financial
institution. I told them that at the time of the failure. Another thing I want to
say is that the liquidation of the Bank will probably be long drawn out from the
character of the assets, and the expense of liquidating will be very heavy propor-
tionately. ‘

Q. Why should it be particularly heavy? A. Because I do not think there are
two accounts out of five in that Bank that we have not had to litigate over and deal
with through the Solicitors. There are very very few securities taken by the Bank
that were taken properly.

Q. Whose fault would that be? A. I think probably Mr. Travers was
experienced enough to take proper securities, but I do not think his staff was, and
they neglected to take securities which an ordinary Banker would have taken, and
if taken would have saved the bank many thousands of dollars. Another thing that
was said was this, that I had instructed the Solicitors to issue a writ ageinst the
Trusts & Guarantee Company for interest upon that circulation deposit. I do not
think I said that. I never gave any instructions to issue a writ. I said I had
referred the matter to the Solicitors, and we were taking it up with the Trusts &
Guarantee Company. That is the condition.

Mz. ComMissioNer: What do you say about the Provisional Board, its
capacity to inaugurate a successful Bank? A. Well, Sir—

Q. What were their occupations? A. One was a promoter, a couple of them
were promoters.
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Q. Name them? A. Lown was a lawyer; Smith is a promoter,—and I
think it is fair to say we are winding up another financial institution where exactly
the same condition has obtained, the Monarch Bank where two-thirds of the mouney
received went away in commissions; it did not get a certificate.

Q. Who was Mr. Lown? A. He was a Solicitor.

Q. Practicing where? A. I never heard of him before this bank matter;
I understand Toronto.

Q. He was the President, was he not? A. Lown was the Chairman of
the Board.

Q. Who were the others? A. There was Smith; he is a Bank promoter.

Q. Did you mean he was connected with the Monarch too? A. He was
connected with the Monarch Bank.

Q. Gallagher? A. He was a merchant 1 think; I don’t know anything
sbout Gallagher, he is dead. Watson was a brewer, and Fraser, the Archsologist,
and Dr. Ferguson was a physician. Dr. Ferguson has had more experience than
any of them in financial matters.

Mz. Hopoins: You would not expect the Board of Directors to have anything
to do with managing a bank? A. Not managing, but directing the policy of the
bank and supervising loans. That is all I wanted to say. I just want to correct
those points.

Q. I see it stated in one of the morning papers that the “ World ” indebted-
ness was paid off, isthat so? A. The “ World ” indebtedness was paid off yesterday.

Q. So that there is no loss in that account at all?  A. o, I did not look
for a loss.

Q. But that is now disposed of entirely? A. Yes.

W. R. TRAVERS, Examination continued :—

Me. Hobeins: There is something here to indicate an effort was made by
Mr. Greenwood to get a deposit from Mr. Stevenson who I think was Chief Ranger
of the Independent Order of Foresters? A. Yes, I think he tried to get a deposit
for me at one time.

Q. Was that effort successful? A. Yes, they made a deposit with us, or
rather the Union Trust Company who are allied with them made a deposit with us.

Q. He had some connection with that too, what year was that, 1907 or 19087
A. T could not speak positively on that, the books would have to show that.

Q. I asked you the reason for lending the “World” money; had they an
account with your bank, an ordinary banking account, before you commenced to
lend or discount for them? A. No, I don’t think they had.

Q. How about your relations with the “ World ”; were you friendly with Mr.
Greenwood and Mr. Maclean? A, I was friendly with Mr. Greenwood. I did
not know Mr. Maclean.

Q. Had you known Mr. Greenwood long? A. I don’t remember how long
I had known him, it seems to me it was some time.

Q. Before you commenced to deal with him financially? A. Yes, I knew
him before that.

Q. What was the character of the dealing, was it an ordinary account on
which they overdrew? A. No, I discounted their note, the first I remember. I
think all the transactions were on notes.

Q. What connection had the money you lent him with the money he got on
deposit? A. Simply in order that my reserve fund was not depleted. He ob-
tained deposits for me,
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Q. Did he obtain any other deposits except the two that were mentioned, the
Provincial Treasurer and the Union Trust? A. T cannot remember now any
others; he was always doing what he could for me,

Q. Was there any improper pressure brought to bear upon you to lend him
money? A. No, I cannot say there was.

Q. From beginning to end? A. No, I am quite sure there was no im-
proper pressure brought to bear upon me. '

Q. Was the account one of the large accounts in the bank? A. It ran up
into large figures.

Q. What do you call large figures? A. I think it was about $16,000 when
the failure came.

Q. Had you securities for that? A. We had the endorsement of Mr. Mac-
lean and Mrs. Maclean, if I remember right. ] '

Q. What do you say as to their sufficiency? A. I thought Mrs. Maclean
was quite good for it at the time.

. Did you deal wholly with Mr. Greenwood? A. Yes, I should say I
did, but adding to that that Mr. Maclean accompanied him very frequently.

Q. I1ind a copy of a letter addressed to the Provincial Treasurer here which
I would like you to tell me if that was sent; it is only a copy? A. Yes, I re-
member writing that; I should say that letter was sent, .

Q. What is the date of that letter? A. June 18th, 1908.

Exmisir 68: Copy of letter dated June 18th, 1908, to Hon. A. J. Matheson,
Provincial Treasurer, Toronto.

Q. T find that the first deposit in your bank was on May 20th, 1907; just
look at those two letters which are undated except that they are both in June; it
does not say what year. I want to see if they are the same year (referring to let-
ters subsequently filed as Exhibit 69)? A. I could not swear positively what
year, but I am of the impression that it is a year later than that other letter, than
June, 1908. If you have the file this was taken off it would probably show.

Q. Those letters are from Mr. Greenwood, and they spesk of meeting Colonel
Matheson on the 20th and 21st June, and they ask you for a copy of the sections
of the Bank Act relating to Government deposits. You see we have not got the
conclusion of that account; we have its beginning on May 20th, 1907, and the
issue of the first deposit receipt on June 14th, 1907; does that throw any light on
the date of those letters? A. No, I cannot connect that letter with the original
deposits of the Provincial Treasurer.

Q. Did you get any answer to that letter to the Provincial Treasurer that
you wrote? A. My recollection is I did, but no such letter I believe can be
found on the files.

Q. 1 have seen no such letter; I found that copy, but I did not find any let-
ter; what is your recollection about it? A. My recollection is that the Provin-
cial Treasurer wrote me that he had made no promises to anybody about making
deposits with the bank, or words to that effect.

Q. Did he, after that letter, make any deposits such as you requested? A.
T could not say that positively whether he did or not.

Q. At June 18th, 1908, the $10,000 deposit receipt had been given on June
14th, 1907, and on May 13th, 1908, the deposit receipt for $15,000, and May 19th
another deposit receipt for $10,000, were those the only three deposit receipts
issued? A. Yes, and since then, according to the books, as far as we have them,
down to the 31st December, 1908, it appcars there were some deposits and with-
drawals, leaving at the end of December, 1908, a credit balance of $2,165.60. The
total claim of the Proviucial Government at the date of the failure—

Mg. CommisstoNEr: We got that yesterday.

Mr. Hopeins: It was based upon those two last deposit receipts? A. I
would say so, yes.
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Mg, ComMissioNER: Is the ledger after this missing?

M. HobeiNs: Yes.

Mz, ComMissioNER: Where is the ledger before this?

Mgz. Hopeins: That is transferred from cash book.

Me. CoMMissIONER: According to this, the account began 20th May, 1907.

Mr. HopeINs: Yes.

Mz, CommissioNER: Is it not probable, looking at this ledger, that this is
1907 (the letters of 20th and 21st June, Exhibit 69)? A. Looking at the
liability ledger of the Toronto Branch, it would appear that the first transaction
with the World newspaper was in 1908, January, 1908, so that I could hardly
connect the two.

Mg, Hooerns: That is the first time you commenced to lend to the World?
A. Yes, that would be the first.

M=z, CommissioNER: That means that the account of deposits from the Pro-
vincial Government had been running for ‘a year before that? A. It would
appear that the bank had been in business a year before any advances were made.

Q. And a deposit receipt had issued? A. That the deposit receipt had
been issued to the Provincial Treasurer a year before that.

Mr. Hopains: That is the first $10,000 receipt? A. That is the first
transaction.

Q. The first transaction with the “ World ” Newspaper Company was January
10th, 1908 ; what is that, a discount? A. A loan of $200.00. There is another
loan in January of $300.00.

Q. That is December; would that be December 31st, 1907? A. Possibly

it may be.
. Q. That “ World Newspaper Company, F. W, Stair, $300.00,” appears to be
out of its place there? A. Yes.

Q. You carry it forward from December to some time in January? A.
Yes, but there is some balance carried forward showing this was the starting of
the account, unless this was an odd one that was outstanding that they picked up
in the account in opening. )

Q. It would not be the 31st December, 19087 A. No, it must be 1907.

Q. It appears to have gone on pretty regularly from that on, January, 1908,
Is there any other book you can look through to verify what appears by this that
that is the beginning of the account? A. No, that is the only book I could put
my hand on now that would show that. If that had been carried forward it would
appear in the balance. You will find it carried over here; there is the balance;
that is carried down from here. There is the account carried forward, balance
$2,851.00; as there is no balance brought forward there, I take for granted that
is the commencing of the account.

Q. What is the meaning of this World Newspaper Company, page 384, sun-
dry account? A. That indicates each separate account that went in there.

Q. What was that page you looked at? A. 361 and 362.

Q. That is the one you say is the beginning of it? A. Yes; I would have
to modify that now by saying that these odd amounts were brought over.

Q. That is December 31st, 1907? A, Yes.

Q. Look at pages 383 and 384, compare those first; take those first items
and look at those four items down to December 31st, and, reading from 361, the
first is January 10th, World Newspaper, $200.00; the next is East & Company,
January 13th, and the next the 21st, Davidson Morrison twice, and then Decem-
ber 31st, World Newspaper, F. W. Stair? A. Those are the same ones trans-
ferred.

Q. Then 367, that is forward—? A. From 362.

Q. 'That is still later in date then? A. Yes. °

Q. Then from here it goes on in the regular order apparently? A. Yes.
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WILLIAM H. GREENWOOD, Sworn, Examined by—

Mr. HopeinNs: What is your occupation? A. Journalist.

. Are you connected with the “ World ” newspaper? A. Not now.

Q. You were, were you? A, I left about 1st December, last year.

What was your position in 1907 with the “World ”? A. I was managing
edltor, or managing director, of the paper.

Q. When did you commence to deal with the Farmers Bank or Mr, Travers
in connection with loans and discounts? A. I think.it was early in 1907.

Q. The books Mr. Travers pointed to this morning do not indicate that?
A. T 'think it was before a deposit was asked for from the Ontario Government
for the Farmers Bank; we were discounting some papers through the Farmers
Bank at that time.

Q. Would it have taken the form that it certainly did in the books that Mr.
Travers pointed to, a pretly continuous, active, almost daily account? A. I
rather think so, yes

Q. 19077 A I bad in my mind that we had been doing business with
the Farmers Bank before I went to the Ontario Government and solicited a deposit.

Q. I want to get your statement as to when you commenced to deal with the
Farmers Bank?

Mnr. ComMissioNER: Were there notes given, and if so, if they have a bill
book, that would show it.

M=z, Hopeins: What was the character of the account? A. It was a dis-
count account, customers’ notes; advertising account.

Q. What was your regular bank, who did you do business with? A. The
Sterling Bank.

Q. During all this time did you continue to do business with the Sterling
Bank as well as the Farmera? A. Yes.

Q. Did the Farmers get all the business or merely your odd business? A.
Odd business.

Q. Until when? A. I think until the bank closed.

Q. Did you begin in that way discounting odd customers’ notes? A. T
think that was the way we began getting advertising accounts,

Q. And later on you got a direct loan? A. Yes.

Q. Do you remember in connection with the account any matter that had
to do with Mr. Stair? A. I remember Mr. Stair gave us a note for his adver-
tising account which we had discounted.

Q. Would that be the beginning of the account; do you remember that as
the starting point? | A. I cannot fix that as the startlng point. I fancy the
cashier of the World was getting some of those small notes discounted where he
conld get them discounted.

Q. That was entered up on December 31st, 1907 ; it is said to be transferred
from Stair’s account, perhaps that will throw some light on it. On what basis
were the notes discounted originally? A. On a business basis.

Q. Any inducement held ont to Travers to lend the money? A. T don't
think there was.

Q. You would know? A. I would know. -

Q. You did practically the entire business? A. Yes. )

Q. Were any suggestions madc he would get into trouble if he did not? A.
No.

Q. Quite sure of that? A, Certain, sir.

Q. Did you interest yourself in getting deposits for the Farmers Bank? A.
Yes.

Why? A. We wanted to get a large loan from the Farmers Bank to
assist 1 us in our financing of the Toronto World and Mr, Travers said he had just
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enough money to take care of his present customers and he could not add any
other customers, and he had not any more money, and deposits were necessayy to
carry on the business; and 1 said I would see what I could do to get deposits for
the bank. T looked up the monthly Government Statement regarding the Farmers
Bank and I saw it was in a good, healthy condition; it was a young bank, it was
true, but every month that 1 looked at the Government Statement it showed the
bank was in good shape.

Q. Did you look at the Government Statement every month? A, I had
to look at the Government Statement every month in my business as a newspaper
man.

Q. Did he refuse to do any business with you till you got a deposit, or did
you begin before you got a deposit to do business with them? A. T think we
were doing business with him before we got the deposit; I am pretty sure we were.

Q. What was the first deposit you got; who from? A. The first deposit,
I saw Colonel Matheson in regard to putting a deposit in the Farmers Bank.

Q. That was the first one? A. That is the only one I remember.

Q. You remember interesting yourself with Mr. Stevenson? A, Yes, I
thought you were referring particularly to the Government.

Q. I am referring to any deposits you induced? A. Yes.

Q. Which was the first, the Ontario Government or Stevenson? A, The
Ontario Government first. '

Q. Can you at all identify the date of these two letters (Iixhibit 69), be-
cause like every newspaper man, you are as economical of writing as you can be?
A. This first one I cannot fix a date on it; it was during my negotiations with
Colonel Matheson trying to get him to put a deposit with the Farmers Bank.

Q. Was it in connection with your earliest negotiations with him? A, I
think so.

Q. Did you go to Colonel Matheson more than once to get deposits? A. 1
rather think so.

Q. Having got one did not satisfy you? A. That was not it, it required
several times to get the one,

Q. Were your efforts confined merely to getting one deposit? A. Later 1
tried to get further deposits from the Ontario Government.

Q. With what success? A. I don’t think I had any success.

Q. What was the amount of the deposit that you succeeded in persuading?
A. $10,000. .

Q. Do you remember when that was? A, I think that was in May, 1907.

Q. Those letters are written in June, clearly? A. It may have been in
June then; May or June; I cannot fix a date about when the deposit did come.

Q. It is curious, because the first deposit receipt was issued on the 14th
June? - A. This (letter of 21st June) looks as if this was during my soliciting
campaign with the Colonel to get the deposit placed. I was trying hard to get an
argument before him why he might see his way clear to put a deposit in the
Farmers Bank.

Q. What was the argument? A. The statement in the Bank Act regard-
ing Government deposits; I think they had a special lien on the assets of the bank;
that was one argument. My other argument was the monthly Government state-
ment from Ottawa showing the bank was in good condition.

Q. Did you urge this on Colonel Matheson? A, Yes.

Q. Had you any knowledge of the state of the bank’s affairs at that time
other than what you had gathered from the monthly return? A. Absolutely
none.

Q. Are those dates of June, whatever year they may be, cerrect on those
letters? A. Yes.

\
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Q. Because it is funny that in neither of those years was any deposit receipt
issued after June—what is the date of those letters? A. June 20th and 21st.

Q. This may have been in connection with other efforts you made which you
described as unsuccessful? A. With the Colonel?

Q. Yes? A. I think this was part of my first campaign as I remember.

Q. The first deposit receipt is dated June 14th, 1907, for $10,000; you think
that was your first effort? A. I think so.

Q. The deposits commenced to reach the bank on the 20th May, 190%, and
were cancelled in a deposit receipt on the 14th June, so ihat if those dates are
right and the year is 1907, it would certainly be after that? A. It looks that
way.

Q. Supposing those are the next year, 1908, the two deposit receipts were
issued on May 13th and May 19th, respectively; so that if that is 1908 that was
after those? A. Yes, June comes after May, certainly,

Q. Those are obvious facts; it is only with a view of ascertaining the true
year? A. I wish I could remember that.

Q. You cannot throw any further light? A. No, I cannot.

Q. And you never got any more than $10,000 deposit from Colonel Mathe-
gson? A, I think that was all from the Colonel.

Q. Did you disclose to him at all that your object was to get a loan? A,
I may have done that, because I was very frank; there was not any argument
that I left unsaid, sir, in trying to get the deposit, because we needed the money
on the World; we had good paper, our assets were alright, but it was hard for
the Toronto World to borrow money.

Q. Did anyone else connected with the World see Colonel Matheson other
than yourself in connection with that deposit? A. I think not; I think I was
the only one that saw the Colonel.

Mg, CommissioNER: It is manifest from the date of that letter, and from
the dates of these deposits in the book that that letter could not have referred
1o the $10,000 deposit, don’t you see that? A. Yes, it must be so, because the
deposit was put in in May.

What does that lead you to conclude? A. That I was possibly trying
to get another loan, another deposit, rather.

Q. And did not succeed? A. Yes.

Exm1BIT 69: Two letters dated June 20th and June 21st, above referred to,
from WaH. Greenwood to Mr. Travers.

Mz. HopeIns: Perhaps you could ascertain the date when you first com-
menced to deal with the bank; who was the treasurer then? A. Mr. Remion,
the present secretary-treasurer, would know.

HONORABLE A. J. MATHESON, Sworn, Examined by—

Mz. Hopgins: You are Provincial Treasurer of Ontario? A. Yes.

Q. And you were Provincial Treasurer in 1907 and 19087 A. Yes.

Q. There is a deposit account which began with the Farmers Bank on the
20th May, 1907, which in June was transformed into a deposit receipt; how did
that come to be made in the Farmers Bank? A. I am speaking entirely from
recollection, but my recollection is that Mr. Greenwood is mistaken about asking
me at that time; the first time he asked me was the next year, 1908, and my
recollection is that Dr. Beattie Nesbitt met me in the corridor one day and com-
plained against our discriminating against the Farmers Bank and asked me to
make a deposit—we keep a current account and a special deposit account—on the
16th May, was it?
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Q. May 20th it began, 1907? A. The 16th May, 1907, according to our
books.

MR. CommissioNER: That may be so, because it is transferred from the cash
book? A. And we went on depositing their own cheques and also miscellaneous
cheques and cash, post office orders, express orders, and currency, until the 12th
June a cheque was made out for $10,000 to be transferred to special deposit, and
it was made on the 13th—I see from the evidence here that the deposit receipt
was actually made on the 14th—and it was as a result of Dr. Nesbitt, who was
then president of the bank, asking me. Then from that on we continued to deposit
their own cheques in the Farmers Bank, cheques on the Farmers Bank in the
Farmers Bank.

Q. The account appears to run on, nothing deposited between June and
October, and January, 1908, there are some sums deposited? A. At the end
of the financial year we always cash all deposit receipts in order to get the interest.

MR. CommissiONER: There is no deposit until the 21st April?

Mz. HopeiNs: Then in May, 1908, there were two other deposit receipts
issued to you, May 13th and May 19th, for $15,000 and $10,000 respectively?
A. Yes.

Q. How were those got? A. T have been trying to recollect about those;
I have nothing to go by except my memory; I cannot remember them. I am cer-
tain Dr. Beattie Nesbitt did not ask me in 1908, not directly, not personally; that
is my memory; he might have asked me through others.

Q. Did anything occur between you and Dr. Beattie Nesbitt other than you
have told us in connection with the first account? A. Nothing that I remember;
I only remember meeting him one day in the corridor and speaking to him,

Q. Had you any reason to believe the Farmers Bank was not m good condi-
tion? A. No, I studied their returns and I thought it was perfectly safe, other-
wise I would not have made any deposit.

Q. Did you know anything about the Keeley Mine at that time? A. No,
I never heard of the Keeley Mine until the bank failed. I knmew Dr. Beattie Nes-
bitt was in sorhe mining speculation up North, because I met him up there and
was talking with him. '

Q. Would this statement be correct or incorrect, speaking of certain corre-
spondence which was put in this morning, “ These facts gathered together would
reem to indicate that the funds that enabled Dr. Beattie Nesbitt to go into the
Keeley Mine speculation and bring the bank to its ruin were actually obtained
from the Treasurer of Ontario through the influence of the managing director of
the World or some other person or persons unknown ”? A. I have been trying
to recall about who spoke to me about that time; I cannot remember,

Q. You never heard about the Keeley Mine till after the failure? A. No,
I never heard of the Keeley Mine till after the bank failed, except that I was told
that Dr. Beattie Nesbitt was in some mining speculation up North. Advances
were not made with any view of getting a loan made to Dr. Beattie Nesbitt.

Q. Had they any connection, this speculation and this deposit? A. Not
that 1 know of. .

Q. Would you just see whether you got that letter which has been put in,
dated 18th June, 1908 (Exhibit 68)? A. I never got this letter and never
answered it, and in this he asks for $10,000 further, and instead of giving him
$10,000 further the next change in the deposit was to withdraw $10,000.

Q. That letter appears on the files of the bank, and was handed to me by
the detectives? A. I am satisfied from my memory, I did not get it and I am
satigfied from the nature of it if I had got it we would at once have withdrawn
all deposits from the Farmers Bank.

Q. Was there any influence by some person, other than the managing direc-
tor of the World, whose name was not mentioned? A. Several people spoke to

I ———
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me about advances to the Farmers Bank; in fact, for all the banks with perhaps
one or two. exceptions, every bank in Toronto—we keep accounts in all the banks
in Toronto, and with perhape one or two exceptions the friends of every bank
have asked for deposits in a legitimate way.

Q. Was there anything to differentiate this from those other applicutions?
A. No; I heard a good deal of gossip about the standing of the Farmers Bank,
but I was very much influenced by the “ Canada Gazette” return, and if I had
not thought it perfectly safe, they would not have had anything.

Mg. ComMIssIoNER: You said that when Dr. Nesbitt spoke to you he said
you were diseriminating against the Farmers Bank; perhaps you would elaborate
that; what does that mean? A, That the other banks showed provincial deposits
snd they did not, and it hurt them with other people in getting deposits, and
they paid us taxes, collected our cheques, paid our cheques at par; all these banks
pay our cheques at par.

Q. They thought that was a discrimination against the bank? A. Yes.

Mz. Hopeins: You say at the end of the financial year you always cash
deposit receipts; when did the financial year end in 1907? A. That year I
think it was the 31st December. It is the 31st October now, and has been for
two or three years.

Q. Perhaps I should ask you further in regard to Mr. Greenwood’s evidence;
do you recall his interview with you? A. He bothered the life out of me, saw
me & dozen times, and those letters were not written to me, they were written
to the bank, but they are 1908, I believe, because I am satisfied that he had noth-
ing to do with the first deposit made in May, 1908, and he did not get any fur-
ther advance at that time.

Q. You heard his evidence as to what statement he made to you; how does
your recollection accord with that? A. As far as I remember, it is so long ago,
it is four of five years ago, I would not like to contradict it, except as to the one
pgint, 1907; I think he is mistaken in that.

WILLIAM H. GREENWOOD, Recalled :(—

Mr. Hobeins: Q. You want to make a further statement, I think? A.
It has been suggested in the Globe this morning that apparently Dr. Beattie Nes-
bitt and 1 were the two people who went up to the Ontario Government for cer-
tain deposits; 1 do not know anything about what Dr. Beattie Nesbitt did with
the Ontario Government. I was only working for the Toronto World and I want-
ed to get a loan from the Farmers Bank in order to assist us in financing the
Toronto World on legitimate security. I do not know a solitary thing of what
Dr. Beattie Nesbitt may have done in regard to getting deposits.
X Mr. ComMrsstoNer: Did Beattie Nesbitt go with you at any time? A.

ever.

AL¥FRED GORDON TRAVERS. Sworn, Examined by:—

Mg, Hobervs: Q. You are a son of Mr. W. R. Travers? A. Yes.

Q. And the reason I called you was in connection with a box which I wanted
to trace up? A. Yes.

Q. That was eaid to have gone to your father’s house at the failure of the
hank; there is a box produced here which has been in the custody of the detectives,
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0 they tell me, almost ever since; will you just say if that box went up to your
house? A. I think that is the box, sir.

Q. Did you ever open it? A. Yes, sir.

Q. Did you take anything out of it? A. To the best of my recollection,
1 only took one article out of it, which was a letter my father asked me to get
for him.

Q. .Was that letter to or from anybody whose name has been mentioned in
the enquiry? A. I do not just remember whether it has been mentioned or
not; I think the letter was given to Inspector Duncan.

Q. By you? A. Yes, he wanted it. :

Q. Do you remember whom it was to? A. I think it was a letter to my
father.

Q. From whom? _A. From Mr. Warren.

Q. I think I have that letter; that was the only thing that was taken out?
A. To the best of my recollection that was all I took out.

Q. What else was there in the box, any cheques? A, I am not sure
whether there were cheques or not; I think there were some cheques.

Were any of those moved? A. I do not know,

By you? A. No, sir.

The box arrived at your father’s house, didn’t it? A. Yes, sir.

Before the detectives got it? A. Yes.

And was there for how long? A. I think a couple of months.

Who had the key of it? ~ A. The keys were lost.

Who was living in the house who would have access to the box if they
open it? A, I was.

Any one else? A, The servants; that was all.

You were living alone in the house"’ A. Yes.

Q. During the whole time? A, My brother was there for a few days,
that was all ; he was visiting here and he stayed with me a few days at the house.

Q. Where is your brother living? A. In Saskatoon now.

Q. Had any one else in the house access to the box, or did any one come in
and take anything out of it to your knowledge? A. No, sir.

Q. Was Mrs. Travers living there? A, She was here for a few days when
we moved, when we left the house. )

Q. Where was the box kept? A, It was in the den.

Q. You said the keys were lost—when it got there or became lost after-
wards? A. -They were lost afterwards, I think, because, I am not quite clear
on that, but I think Inspector Duncan was unable to open it and asked me where
the keys were and I could not find them.

Q. Had the keys come up when the box came originally? A. I cannot
say, sir.

Q. Where did the box come from? A. From my office,

Q. Where did it come from to your office? A. It was sent up to my office.

Q. From the bank or from Mr. Owens’ office? A. I presume it came from
the bank, I do not know.

. Q. How long did it remain in your office? A. I think possibly a couple
of days.

Q. We are anxious to find certain cheques and particularly cheques that
are supposed to have disappeared; do you know anything about them? A. No,
8ir.
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Q. You removed none of them from the box? A. No, sir.

Mg. CommissioNER: How did you get the letter out of the box if you had not
any key? A. I must have had the key at that time.

Q. Then the keys must have been there and must have been lost—how long
after the box came there was it you picked the letter out? A. I cannot say
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exactly, it may have been two or three weeks or a month; it was little time affer I
think,

Q. And after that the keys somehow got lost or mislaid? A. Yes,

Q. Was the box in such a way that anybody could have access to it before the
keys were lost to it? A. I do not think so.

). Who carried the keys? A. T had the keys for some time.

Q. Until they were lost, you had them? A. I think I did.

Mg. Honeins: (. Did the Inspector get keys made or were they found again ?
A. 1 am not quite sure, I think they broke the box open but I would not be sure.

W. R. TRAVERS, Examination continued :—

Mz. Hobains: Q. You remember MacCorquodale gave his evidence here in
connection with the payment by Lindsay of the $5,000? A. Yes.

Q. I find a letter here of August 29th, 1906; I want to know if that letter to
him was sent? A. I think so.

Q. You see that is dated August, 1906; did he act for the Bank after that
or act for you in selling stock after that? A. He was in and out of the bank
there all the time; he was connected with the provisional directors before I took
hold of it at all. i

Q. After this letter of yours in August, 1906, which tells him to keep out of
the office, you would not have anything more to do with him—A. Yes, I remember
this,

Q. Had he anything to do with the Bank or selling stock? A. Yes, I think
he was in and out of there after that. :

Q. Notwithstanding that you asked him to cease doing any further business
for the Farmers Bank in August, 19062 'A. Yes, I had not the say; the Provi-
gional Board—yes, I had the say then—1I think he did continue.

Q. Were the relations friendly? A. He was a great friend of Mr. Lown,
and Mr. Lown was with me nearly all the time.

Exuipir 70: Letter from Mr. Travers to D. S. MacCorquodale, dated August
29th, 1906.

Q. There is a letter on the 19th October, 1906, which I confess I cannot
understand. It is to the Manager of the Bank of Montreal, authorizing him to
retain $20,000 out of the money when it comes back from the Government; was that
letter ever sent? A. My recollection is that it was. Mr. Braithwaite was the
Manager of the Bank of Montreal here, and he was also the Manager of the Bank
of Montreal in Hamilton when T was there, and he was speculating in Bucket Shop
and got behind and I helped him out of it and I thought he would help me out of it
and that is the reason I asked him to lend me $20,000?

Q. He did not lend it to you? A. No, for some reason or other he backed
down.

Q. Was that letter intended to enable his bank, if they lent you the money, to
get it back out of the Fund? A. Yes, that is so.

Q. It never became effective? A. No, he backed out of it before the loan
was made. .

Exmrsrr 71: Letter dated 19th October, 1906, from Mr. Travers to the
Manager of the Bank of Montreal, Toronto.

Q. Ts this the letter you speak of as having been written to the Finance Depart-
ment, and was it sent? (Letter dated January 12th, 1907). A, T would say yes.
That appears to me to be the letter I wrote that I spoke of in my evidence before.

ExuIBIT 72: Letter, January 12th, 190%, from Mr. Travers to the Minister

of Finance.
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WirnEss: That document I spoke about yesterday as having been copied
into these minutes, I have since spoken to Mr. Hartley Dewart and he said he had
it in his hands in the Police Court. : .

Mz. CommissioNER: That is the second agreement about commissions?  A.
The third, 15%.

Q. There was the first agreement and then a memorandum on the back of it,
and then you say one providing for 15%, a third one? A. Yes. I notice Mr.
Shaver is to give evidence; he really ought to see that in order to swear to these
minutes.

Q. Does Mr. Dewart remember where he saw it? A. Yes, he thinks he can
locate it.

Q. Can find it? A. Yes, he thinks so, and he said he would try.

Mr. Hobains: In dealing with Urquhart, Urquhart & MacGregor you wrote
them on December 7th, 1906, in reference to their account and you said “ You
know, of course, as well as I can tell you, that we have been at very great expense,
particularly so through the interference of William Laidlaw ”; and Mr. Urquhart
appears to have replied that the fact that you were put to large expense by other
people is no reason why they should not be paid their reasonable charges; what
expenses did you refer to when you said you had been put to very great expense?
A, We had to pay Mr. Watson, K.C., $500 for defendirg that.

Q. The vouchers do not show that? A. I think they do.

Q. It shows $250? A. Was not $250 paid later?

Q. No? A, My recollection is we paid him $500.

Q. Any one else that you referred to? A. No, I do not know—ordinary
expenses in connection with it, I could not say any particular.

Q. There is a cheque here of Beattie Nesbitt’s in your favor dated May 15th,
190%, which is for $3,000; what is that for? A. The News newspaper if I
remember rightly, had a judgment against him for about that amount and they
came in to seize the stock of the bank in his name, and I advenced him the money
a}; that time to pay it off, and he paid it back to me later on; that is my recolleetion
of it.

Q. That is a cheque from Beattie Nesbitt to you, is that just payment back?
A. That is the payment back.

Q. Who was your Inspector? A, Mr. Fitzgibbon was practically the
Inspector.

Q. I thought Fitzgibbon was the Accountant? A. He was Chief Account-
ant and Chief Inspector.

Q. How often did he inspect the branches? A. I am sorry to say not very
often ; he went out whenever I asked him to go.

Q. There was no regular inspection? A. We had a young fellow under
bim named Spink who went out to the branches around and inspected them pretty
regularly.

Q. Who inspected the Head Office? A. Mr. Fitzgibbon was supposed to
inspect that. Do you mean the Head Office or the Toronto Branch?

Q. T mean the Head Office in Toronto? A. The Head Office was inspected
by the local Manager of the Toronto Branch and the Toronto Branch was inspected
by Mr. Fitzgibbon.

Q. Who was the local Manager of the Toronto Branch? A. I do not remem-
ber who was at that time; we had so many.

Q. How was it the local Manager of the Toronto Branch did not discover
any of these charges that were being made in the bank books improperly? A. 1
could not answer for him.

Q. Did you show him anything? A. T certainly did not.

Q. Is it possible to mislead an Inspector if the Bank Manager wishes to do so?
A. It was not possible to mislead Mr. Fitzgibbon making those entries.
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Q. Me knew all about them and helped to make them? A. Yes, and helped
to make them,

Q. He must have connived with you to do it? A. T heard his evidence; he
said he had to obey my order.

Q. His inspection of that would not be worth mentioning? A. Certainly
not.

Q. To what extent was the inspection by the local Manager effective?  A.
He would simply take the vouchers and figures in the book and check them off and
compare them; he would not go into the history of any particular entries; oh, it
was perfunctory, that was all.

Q. Apart from that there was no real inspection by any officer? A. No, sir.

Q. You had no separate Inspector with nothing else to do? A. No.

Mgz, CommissioNER: What safeguard had the public, those that were creditors
of this bank, depositing in it, against what happened? A. None whatever, under
the existing conditions of the Bank Act.

Q. What would be the objections, if any, to some means being provided by
which the Government could intervene and stop the operations of a bank that was
found to be doing as this bank did? A. Undoubtedly they could.

Q. That is the American system, is it not? A. The American system they
have a bank Examiner that is appointed by the Government at Washington whose
duty is to drop in at irregular times on those various banks and check them up, so
to speak.

Q. He has power to close the doors? A. Yes. The same system in a
different way could be inaugurated here. My idea was, if you desire me to say so,
that there should be a separate department in the Finance Department and & com-
petent banker placed in charge of that whose duty would be to not only check the
returns of the bank, but also the circulation. It would be a very easy matter for
a competent banker to go into the Head Office of any bank and to form an idea
as to the standing ef that bank. The whole business of a bank really is conducted
in the head office; the branches are merely arteries for bringing in deposits; the
loans at branches are always, you might say, good; the losses are seldom made at
the branches,

Q. What strikes one in this case is that even if it had been known what had
been going on, unless some shareholder or creditor took action to wind-up the
bank, apparently there was no provision in the law to stop it? ~A. None what-
ever that I could see. As I was saying yesterday, I think the circulation of a bank
should be founded upon their reserves; a bank should be able to circulate bills tu
the extent of their reserve, and that reserve should be in control of the Govern-
ment, because really the reserve they are earning interest on is like free deposits.

W. J. LINDSAY, Recalled :— _

Mz. Hoparns: Q. Have you found out, and are you in a position to tell
me now anything about that $3,000 deposited to your wife’s credit; you said you
owed Ler money or something of that kind and I asked you to ascertain a little
more definitely; have you done so? A. You have the cheques here, I under-
stand.

. Q. T am asking you why the money was paid to her? A. I told you I
owed it to her.

Q. You could not tell me very much as to how the debt arose, though; I
want you to state that? A. I borrowed it from her some time ago.
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Q. How long before you paid it back? A. I borrow money from her
quite frequently.

Q. I am speaking of something that happened in 19067 A. 1 may have
had it 2 year and may have had it two years. )

Q. Have you no recollection of how you came to borrow it? A, No.

Q. What amount had you borrowed? A. I owed her a very much larger
gum than that.

Q. Is your wife a wealthy woman? A. I think this is hardly fair to bring
my wife into this thing. The money was mine; 1 admit 1 got it.

Q. You brought her in. A. You asked me where it went and 1 told
you that. There is much money I have not received yet on account of commis-
sions, which is in Court (hands a letter to the Commissioner).

Mz. ComMissioNER: 'T'his letter says there is some litigation going on about
thig money.

Mgz. Hopains: That he borrowed from his wife?

Mr. ComMissioNER: No, about his wife having money.

Mz. Hopeins: What litigation is that? A. The lmperial Steel & Wire
Company.

Mz. Hopeixs: On my own personal knowledge, there is no litigation going
on in the sense of being active at all. A, There is the suit for the division of
stock which my wife has,

Q. It has not been brought to trial since 1907? A. I have been very busy
gince that time; it is alive yet.

Q. Who are your solicitors? A. At the present time Beattie, Blackstock.

Q. Are they solicitors on the record? A. I do not know.

Q. Have you changed your solicitors? A. I liave arranged to change, yes.

. Q. When was the last step taken in that litigation? A, It was some time
before the bank failure; there was another one very much alive, and you are
well aware how it terminated, and it was a matter of one thing at a time.

Q. 1 am also very well aware that no step has been taken in the litigation
which you refer to for the past three years? A. It will be.

Q. That is the reason you do not want now to be asked how you got the
money from your wife? A, Yes. .

Q. And why you owed her money? A. Yes.

Q. You think you might tell something here that would prejudice you in
that case? A. 1 thiuk it would be unfair.

Q. Why would it be unfair?

Mg. ComMissioNER: 1 think, Mr. Hodgins, this ought not to be pressed; I
do not see the relevancy of it to this inquiry.

Mr. Hobains: Very well, I won’t press it any further.

Mr. ComMmissioNEr: 1 do not suppose this inquiry is for the purpose of
enabling the liquidator to get at anything.

Mr. HopaiNs: No. My object is to endeavor to trace this $3,000 which the
witness said he paid to his wife? A. I got the money.

Q. Deposited to her credit?

Mr. CommissioNER: It is plain it was g0 deposited; that is proved by the
document; how are we any further concerned whether he owed it to his wife or
not? ,

Mr. Hopoins: What did your wife do with it? A. That is none of my
business, and 1 do not think it is any of yours.

Mgz. CommissioNER: I do not think that is relevant,

Mr. Hopcins: I put it this way: this man says, “I got that money, I paid
it to my wife, I decline to state what she did with it”. 1If she did it for him
it would be just the same as if he did it himself, and he ought not to be unwilling
to tell? A. The money is mine and if 1 have to state what I did with money
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that I owned that went to the butcher or the candlestick maker it would take a
long time to cover it.

Q. I would rather you would say it did go there?

Mr. ComMisstoNER: I do not guite follow your reasoning about that, Mr.
Hodgins.

MRr. Hopains: Because I do not believe that so far we liave got the proper
destination of that money. :

Mg. CommisstoNEk: It is suggested it went for some improper purpose?
A. 1 say you have the proper destination of it.

Mz. Hoperns: He declines to state how he came to owe it to his wife; how
he paid it to her and what she did with it? A. You have her cheques; I don’t
see why she should be persecuted ; you tried to examine her before.

Mr. HoveIiNg: I made no effort to examine her here because you asked me
not to? A, Not here; I have come here freely and of my own will, and was
here three days without being subpoenaed, and every word I have spoken has been
as simple as if you had had a phonographic record of it.

Mz, CommissioNEr: Was this money paid out in any way in connection
with the Farmers Bank? A. No, my Lord, I paid out no dollar of money in
connection with the Farmers Bank in any shape or form that was not legitirnate.
1 paid Mr. Luxton quite a large sum of money in commissions; he was a field
man up there with me, and 1 worked from 15 to 18 hours a day on this proposi-
tion, and I have had an endless amount of trouble; it has cut me out of thirty
or forty thousand dollars of business.

Mg. HobgiNs: The only other question I want to ask you is in connection
with the payment of $5,000; you have been already examined on that? A. Yos,
three times. ) :

Q. This will be the fourth time; just pay attention to the question. Wlen
vou got back from to the Farmers Bank with that money in what shape was it?
A. 1t was in = roll in my trousers’ pocket.

Q. Covered up in any way? A. It may or may not have been; but I
remember I rolled it up and I put it in my pocket, and I held my hand on it,
held it in my hand all the way up.

Q- Remembering all that, do you remember if you put anything around it?
A. I don’t know whether I wrapped it up or put a rubber band around it.

Q. You do not remember? A. Noj; to carry $5,000 was rather an unusnal
thing.

Q. I asked you about one cirenmstance and that only, you canuot remember
that; when you got to the Farmers Bank, what room did you go to? A. I came
into the room.

Q. What room? A. 1 went into the outer room.

Q. Is that the one with the counter in it? A. Yes; stood at the counter,
and Mr. Travers came to the door.

Q. To what door? A. To the door to the left of his own room.

Q. Then what? A. And I stepped up to him and I handed the roll of
moncy to him.

Q. The counter, I thought, was between you? A. I opened the door,
pushed it open.

Q. And stepped up? A, Yes. .

Q. To where? A. Stepped up to the door, handed them to him; he was
standing in the door.

). Which door? A. I told you it was the door of his ¢éwn room to the
left.

Q. How did he know you were there? A. He heard the door open; he was
{here waiting; he had his coat and hat on.
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Q. How did he know you were there in order to come to the door of hig
room? A, He was there waiting ready to go away.

Q. Just at the door of his room? A. Yes.

Q. And you came in? A. Yes.

He did not come forward to the counter and get the money? A. No,

I looked to see if he was in; his door was open, and he came to the door md I
stepped up and handed him the money and 1 said, “ There you are, old man’

Q. That 1s all you said? A. He put it in his pocket.

Q. And you walked away with him? A, He said, “Let’s go across the
road and have a drink ”.

Q. You told us that before; you went with him? A, Yes.

Q. That is the only remark he made to you? A, Yes. There was not
a soul in the bank, but himself that I saw, and I think if you ask the Traders
Bank you will find that that transaction, if they can produce their blotter, or
whatever they call it, I think you will find that that is pretty nearly the last item
on that day’s busmess, and I think you will also find, if they can trace it up, that
in the bank that day they did not have any $100 bills. 1 asked for the largest
bills they had, and if my memory serves me right they said they had not any
$100 signed.

The Commission adjourned to 11 a.m. to-morrow.

Toronto, May 31st, 1912.
The‘ Commission continued its sittings‘ at 11 am., at Osgoode Hall,
PRESENT:

HoNoUraBLE Sir WiLriam MEerepitTeH, Commissioner;

Franx E. Hopeixs, K.C., and Jorw TaompsoN, K.C., representing the
Dominion Government.

Mr. H. H. Dewart, K.C,, representing Dr. Beattie Nesbitt, was present
for a short time.

Mz. Dewarr: Would Your Lordship allow me to mention a matter before
going on with the evidence? My learned friend has had my client, Dr. Nesbitt,
subpoenaed for attendance this morning. He was subpoenaed yesterday, and as
a matter of fact I have not had sufficient time to consider his position coming
Lere under an Extradition Warrant. I take it.for granted that my learned friend
will not want to go into any matters that are the subject of charges on which
the Doctor is shortly to be tried, but if my learned friend will let the matter stand
1 shall be glad to confer with him, and perhaps he could give me the heads under
which he desires to examine the Doctor, so that I might arrange for his attendance
at such date as will suit you to go on.

Mzr. Hopeins: 1 have no objection to letting it stand for a few days, and
I can arrange with Mr. Dewart. 1T think there is a good deal of information that
can be given that won’t conflict in any way with the charges that are pending,
but as to that I suppose when I do ask the questions about that, it will be sufli-
cient time to object.

MR, DewarT: Well, I am quite satisfied with that.

Me. ComMIssioNEr: Do you acquiesce in the position Mr. Dewart takes
that the inquiry ought not to touch any matter that is the subject of a prosecution.
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Mg. Hobeins: No, I do not, but I think it is quite sufficient time to raise
that objection when I come to that branch of the subject.

Mg, DeEwart: I will confer with Mr. Hodgins.

MRr. Hopeixs: You will undertake to produce Dr. Nesbitt.

ME. DEWART: Yes.

Dr. BrarTie Nessrrr: I will be here.

Mr. Hopgins: The reporter from the Globe made an application yesterday
to make a copy of one or two of the exhibits, that is the letter said to be sent by
Mr. Travers to Colonel Matheson, and which Colonel Matheson said he did not
get, and the two Greenwood letters. I did not feel that 1 was in a position to
give them, indeed they were locked up at that time, but I suggested that he should
apply to you, Mr. Commissioner.

Mr. CoMmmissioNER: 1 suppose this is a public enquiry and the documents
are here, and there is no reason why anybody should not take copies of them,

MR. Hopcins: In that case there is no objection to copies being made.

I have been making enquiries about that agreement which Mr. Travers re-
ferred to as to his commissions, and Mr. Dewart, to whom 1 spoke, has recalled
that he mentioned it in some address lie made on one of the charges, and he has
been good enough to look among his papers, and I think he has been able to find
it. I asked him if he would attend here.

Mn. DeEwarT: Yes, Mr. Commissioner, I looked up my notes of the re-
marks I made at the time Mr. Travers pleaded guilty, and I sce I referred then
to the fact that there was an agreement between the provisional board and Mr.
Travers, dated July, 1906, under which he was entitled to a commission of 15%

" on the first $500,000 of capital stock sold; so I looked up my files and I found the
original document there, and I now produce it. I got it from Mr. Travers at the
time I was preparing his defence. Your Lordship will see on one page a correc-
tion of the amount in pencil, where something is scored out and $6,000 is written
in in pencil instead of $5,000, My recollection with regard to that is that Mr.
Travers told me that that was a note he had made on the agreement as showing
what the final amount that was voted to him by the permanent board of directors,
namely $6,000 a year, instead of $5,000.

Mg. CommissioNER: That is simply a memorandum.

Mg. DEwaRT: Yes. (Mr. Dewart hands the agreement referred to to Mr.
Hodgins.)

DR. JOHN FERGUSON, Recalled :—

Mz. Hopgins: Q. You have been already sworn? A. Yes.

Q. We have already had the agreement made on the 4th July between your-
eelf and Travers, and now there turns out to be another ome; will you just look
at it; 1 want to find out if that agreement is the real one.

Mg. ComMmisstoNER: While he is looking at that, I observed a statement in
the Globe newspaper this morning that the evidence shows that the advances to
the World were made in consideration of the World procuring a deposit. The
evidence is the exact opposite of that.

MRr. HopaiNs: Yes, that is as I understood it, and that I think was the
impression that Mr. Travers gave originelly about it.

Mg. ComMmissioNER: As far as the evidence here is concerned that is the
position.

Mr. Hopeins: If any one can throw any further light on that I shall be
only too glad to have any witnesses named to me, and I shall be very glad to call
them if they are mentioned by any one who knows about them and will give their
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nemes. I have subpoenaed everybody that I have thought could throw any light
on the subject at all.

WiTnEss: (After looking at the agreement): I have no remembrance of
that. This is an agreement which has been entered into, but the only thing I
can say is thig, that this agreement has been made, and those are real signatures
of the persons to it; I know my own and the others, but this was never acted
on; whatever had become of it or done with it 1 don’t know; so far as we were
concerned it was never acted on, .

Mr. Hopeins: Q. We are interested chiefly in the amount of commission
Mr. Travers said he was to get 159, commission; that would account for the
871,800 of commissions? A. That says 159, but so far as we were concerned
we never knew of that agreement having gone into substantial effect and being
acted upon.

Q. What was the condition, if there was a condition, subject to which it
would come into operation? A. None that 1 know of.

Q. Why was not it acted upon? A. I cannot tell you that; but so far as
my connected with it is concerned it never was acted on.

Q. What was acted on with regard to the commission? A. I understood
only the 109, agreement of the 4th July. )

Q. Can you understand at all why such an agreement as that would be pre-
pared mentioning 159, ? A. No, I cannot say why that agreement had been
prepared.

Q. If the agreement was prepared and signed apportioning, say, 15%, when
you say it was not acted on, what do you mean, did not Travers get subscriptions
and did he charge up commissions at 1595. A. Never to my knowledge.

Q. Did he charge them up at 10% to your knowledge? A. I understood
10% was the charge being made.

Q. Who did you understand from? A. The usual working at that time,
if my memory serves me, at the time of the organization of the Bank I understood
charges were being made at the rate of 10%.

Q. Who would know? A. The one that would really know that fact would
be Mr. Smith who had charge of the books.

Q. C.H. Smith? A. Yes.

1Q. Would Mr. Lown? A. He might know; he would know more than I
would.

Q. Is that all the light you can throw on it? A. Yes, I had clean for-
gotten that that had ever existed, so much had’it been out of use or been made no
use of.

Mg, CommrssioNEr: I do not understand what you mean by that; here is an
agreement signed by all the parties setting out in detail the terms and arrangements
between you, I do not understand what you mean by saying it was not acted on; it
was not for mere amusement this was drawn? A. No, I do not suppose so, but
at the same time T have not the slightest remembrance of that having been acted on.

Mz. Hobains: Q. You were the best financier among the Provigional Direc-
tors, you would be the one who would know? A. No, I do not remember, I had
clean forgotten of the existence of that, indeed at least so far as I was concerned
I never knew of any agreement in operation than the second one of the 4th July.
We were working under a 109 arrangement.

Exmisir 73: Agreement of the 4th July, 1906, between the Provisional
Directors and W. R. Travers, naming 159 commission on the sale of the capital
stock. .
Q. The meeting of the 10th March, 1906: ¢ The agreement between the
Provisional Directors of the Farmers Bank of Canada and W. R. Travers as o his
being General Manager, as presented in duplicate, be and is hereby adopted and that
the same be executed forthwith. Carried. Watson voting nay”. Then: “ That
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we reserve the sum of $500,000 stock to be sold by Messrs. Smith and Urquhart,
Urquhart & MacGregor in such proportions as we may afterwards determine, and
subject to such conditions as we see fit”. A. That reservation of that block of
stock to Smith and others was changed, you will notice, in the agreemeent of July
4th.

Q. Was that on the basis of 109, A. Yes, I think all that arrangement all
the way through was on the understanding of 109 cominission.

Q. On the 4th July there appears to be a mecting at 2 P.M.? A. Yes, one
in the forenoon and one in the afterncon.

Q. There is a reference to the letter of Messrs. Urquhart, Urquhart & Mac-
Gregor regarding the acceptance of notes; then there is a resolution that the sum
of $10,000, on account of commissions for the sale of capital stock be paid to W. R.
Travers; another resolution that the agreement entered into this day between W. R.
Travers, C. H, Smith and Messr§ Watson and others, be confirmed and signed. Then
you authorized him to endorse all notes; and the Executive Committee are to make
allotments of stock. There appears to be only one agreement mentioned there, which
is not that one (Exhibit 73).

Mz, Hopgins: The agreement of the 12th July, Exhibit 12, between the
Provisional Directors and Smith and Travers, containg the provision that the
Directors agree to allow Travers to sell all the capital stock of the bank now unsold,
the first $500,000 at par and the balance at a premium, and to allow him a com-
mission of 109, thereon for expenses of selling same, payable one-half on the signing
of the subscription and payment of deposit, and the balance on allotment.

Mgz. CommissioNER: The difference between these two agreements apparently
is the one is made between the five Provisional Directors, Smith of the second part
and Travers of the third part (Exhibit 12); the recitals are the same and the
provisions are the same down to this, which is in the one to which Smith is a party:
“ And the said party of the second part who has certain rights under said agreement
dated 12th day of March, A.D. 1906, as to the sale of the stock of the said hank
agrees to surrender all his rights under the said agreement and releases all his
claims against the said Provisional Directors or the said bank.” 'T'hat is not in
the other one. This provision is in tlte one that Smith is a party to that does not
appear to be in the others: ¢ That the party of the third part (that is Travers)
agrees to accept the legitimate accounts as they now stand upon the books for the
expenses of the organization to date, and also agrees to allow the parties of the first
and second part the sum $20,000 as remuneration for their services, surrender of
charter, etc., to be paid out of the funds of the bank, provided the same be confirmed
at the meeting of the subscribers.”

Mz, Hopgins: Was not the fact this, that you made that 159 agreement
with him, and that Smith objected that he had an outstanding right to control
the first $500,000 and that the agreement to which Smith was a party was the
subsequent agreement getting rid of that outstanding claim and making Travers’
commission 109 instead of 15%, he to accept the disbursements you had made as
being all right, and agreeing to pay you and Smith jointly $20,000? A. You see
I cannot connect that 159% agreement at all in my mind ; it had been so apparently,
entirely out of use. .

Mz. Hopeins: You remember anyway that Smith was an objecting party to
your dealing with Travers en account of his having an outstanding right to sell the
stock, and that you had difficulty in dealing with Smith, and he came in on the
same basis as you Directors? A. Yes, but it was more in this connection; the
agreement of the forenoon of the 4th July had arranged that the remuneration
coming to the Provisional Directors was to come by vote of the shareholders, and
the objection, if my memory serves me rightly, and I think I bave stated this
already here, was that Smith said, “ Suppose that the Sharebolders do not approve
of that sum, I would be entirely out, would get no consideration, and yet I have
given up my prospective position in the bank and the remuneration I could make
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from the sale of this block of stock ”. It was because of that that the agreement of
that afternoon was made by which Mr. Travers paid us part of that remuneration
himself out of the commissions then earned and put to his credit, and there is
where my memory has it, that Smith’s objections came in. This other agreement
of the 159 why it was prepared and just for what reason it might have been drawn
up I do not know. . :

M=r. HopeinNs: Was not it prepared first and then owing to Smith—? A.
No, I cannot say that.

Q. Wait till you hear my question; owing to Smith not being a party to it
that somebody became alive to the fact that unless you,had him bound by coming
into thesagreement you could not give Travers the Commission agreement? A. 1
do not know why it was prepared or whether it came in before or after, or what
was the object of it at all; it has passed entirely out of my mind, and I cannot
connect it at all with the matter.

Q. You remember two agreements to which Smith was a party? A. Yes.

Q. One later than the other? A. Yes.

Q. And caused by Smith’s objection to what the effect of the first one might
be? A. Yes

Q. That is the final agreement? A. Yes, that is the final one as far as I
remember. ‘

JOHN GILCHRIST, Sworn, Examined by—

Mg. Hoberxs: Q. What was your position in December, 1907, and January,

1908, what was your business? A. My regular business?

Yes? A. Manufacturing business, the Crompton Corset Company.

Mr. Crompton is the head of it? A, Yes, sir.

Are you a relation of Dr. Beattie Nesbitt’s? A. No, I am no relation.
It is Mr. Crompton? A. I think so, yes.

Did you become a Director of the Farmers Bank? A. Yes.

Did you subscribe for stock? A. Yes.

About when did you subscribe? A. It was late in the fall, ]ust previous
to the bank opening for regular business.

Q. For how much? A. Thirty shares.

Q. Did you pay those shares up before you acted as a Director? A. Notin
full; I paid by cash and gave my note.

How much? A. $300 I paid first,

Q. And then? A. And then I paid $300 when that note came due, I think
at the end of three months.

Q. What about the balance, had you given a note for the difference? A.
Yes, sir.

Q. You subscribed before the list of Shareholders was sent in to the Govern-
ment, did not you? A. I don’t think so, at least it was late in the autumn when
I subscribed.

Q. Was it just before the first meeting you organized? A. Yes, the first
meeting.

Q. Did you act as Director throughout 1907? A. Yes, I acted about a year
I think.

Q. And then you resigned? A. Yes, sir.

Q. You wrote to Mr. Travers to give up your position? A. Yes, sir.

Q. Saying you had never been quite satisfied that you were legally qualified,
and you did not own thirty shares of stock fully paid up? A. Yes, sir.

LOOLO0O
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Q. Who induced you to become a Director? - A. I think if was Dr. Nesbitt
who asked me first and then he and Mr. Travers, I met both of them. ‘

Q. When you left what became of your stock? A. The bank took the unpaid
part, they wanted it for some concern.

Q. $2,3007 A. Yes, they wanted it for some concern that was wanting
more stock than they had, or something, and they took that from me and I gave
them Power of Attorney to transfer it.

Q. And gave up your stock and got back your notes? A. Yes, sir.

Q. Were you financially good for the $2,300?7 A. Yes, sir.

Q. You could have been made to pay it? A. I could have paid it, yes, sir.

Q. Do you know what became of that stock? A. I don’t know, it was
transferred to somebody.

MR. D. I. GranT: I can give you the particulars.

Mr. HobeIns: I think it appears in that Continental Securities Company.

Mg, D. I. Grant: That is the way it was transferred.

Mr. Hoveins: That is all you had paid up to the time? A. Yes, the other
stock that I had paid, the seven shares, I sold them at the same time.

Q. Did you know anything of the relations of Mr. Crompton with the Bank,
his dealings with it? A. No, he had not any relations with it while T was there.

Q. After you left? A. ‘After I leftI think he had some relations that way,
but I did not know anything about them.

Q. You just knew he was dealing with it? A. Y knew when the matter
came up with Mr. Travers, when the bank closed.

Q. If the amount shown as paid up on your stock was $3,000 when the list
went into the Government that would not be true to the extent of $2,300?7 A. No,
I did not pay the full amount in cash.

FREDERICK CROMPTON, Sworn, Examined by—

Mr. HobgiNs: Q. What is your business? A. Manufacturer of corsets.

Q. You are the President of the Crompton Corset Company? A. Yes, sir.

Q. I believe you are quite a capitalist? A. I do not know about that; we
do quite a large business, have done for 84 years.

Q. When did you first have any dealings with the Farmers Bank? A. Tt
would be about the 2nd March, 1908.

Q. Would you look at that agreement and see whether that agreement was one
that was come to? A. Yes, sir, that is a copy of the agreement.

Q. Was that agreement then between the Farmers Bank and Travers and
Nesbitt of the first part and yourself of the second part carried out? A. Yes, it
was carried out, not exactly as it is mentioned there.
al dEXHIBIT 74: Agreement, the Farmers Bank ¢t al and Frederick Crompton,

ed.

Q. What were you to do? A. I was to make a deposit in the bank.

Q. Of $50,0007 A. That was the latter arrangement.

Q. Was that a later one than the one we have spoken of? A. Yes.

Q. The one I have just spoken of, what amount did that deal with? A.
$150,000.

Q. That is in March, 1908; did you know the bank was in any difficulty at
that time? A, No.

- Q. Itisa very unusual transaction? A. I{ was rather unusual; I had an
- extra amount of money coming in at the time from an investment and I had the
money on hand.
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Q. You were to deposit this money in the bank and they were to give you a
deposit receipt, and then you were to take out their circulation from time to time
until the deposit receipt was wiped ont? A. That was the proposition at first.
1 was given a deposit receipt and then I returned their deposit receipt and they
gave me the bills; they cashed my cheque and gave me the bills.

Q. That is from time to time? A. They gave me the bills and I returned
the money from time to time.

Q. They gave you deposit receipts for $150,0007 A. Yes, and then I
declined it.

Q. How long did you hold those? A. It may have been a short time, I think
I returned it within a few days; I did not think about it, and as soon as I noted
it T returned the receipts.

Q. You lent them that amount of money and got a deposit receyi})t? A, Yes.

Q. And you say you returned them after a few days? A. Yes.

Q. And you got the money for it? A. T got the money for the amount of
deposit.

Q. Farmers Bank bills? A. Yes, sir.

. Did you retain that money and pay it out gradually through your own
business? A. No, I retained the money for the time and returned it to Mr.
Travers, returned it to the bank.

Q. That is not what I am instructed; you did not mean to say you had the
Farmers Bank bills for a time and handed them all back to Travers? A. I handed
them back at various times, from time to time.

Q. You did not circulate them through your own business? A. No.

Q. You heid them and handed them back to him? A. Handed them back
to Mr. Travers from time to time.

Q. And in the meantime they had the benefit—A. Of my cash.

Q. Who proposed that arrangement to you? A. Dr. Nesbitt proposed first
that T make a deposit, and then I arranged with Mr. Travers.

Q. Ts Dr. Nesbitt a relation of yours? A. VYes.

Q. What relation? A. Brother-in-law.

Q. From 1908 down did you keep that sort of thing up? A. I paid the
amounts in from time to time.

. Q. Did you make any other agreement beyond the $150,000 one? A. No,
there was no agreement; I made a further deposit.

Q. How much? A. $50,000.

Q. Was that shortly before the bank failed? A. No, that was in January
if T remember correctly, 1909.

Q. The same plan gone through? A. Yes, the same arrangement made, to
return it from time to time.

Q. What interest did you get on vour deposits? A. I got 5% on the last.

Q. What did you get on the first? A. T got 3%.

Q. Was that all the benefit you got out of it? A. T had the shares in the
Mine.

Q. The Keeley Mine? A. Yes.

Q. What shares? A, There were some ghares in making a deposit; there
was a consideration given to me in the Keeley Mine stock.

Q. How much? A. 20,000 shares.

Q. 20,000 shares? A. Yes, it was of unknown value at the time.

Mg. Commrssioner: That appears in the agreement? A, Yes.

M=r. Hobains: Did not the bank buy those shares back from you? A. I
never had them in my possession.

* Q. Yes, I know, but did they buy them back? A, Yes.

Q. How much did they give you for them? A. $10,000.

Q. How long was that before the bank failed? A. I think it was in the
summer of 1909 or 1910.
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Q. That you got the money back? A. Yes.

Q. Anyway you accounted for that? A. To Mr. Travers.

Q. To Mr. Clarkson, you paid him back that $10,000?7 A. Tt was said that
I was not entitled to it and it belonged to the people, and in view of that I thought
it more honourable to return it and I returned it.

Q. You returned the $10,000? A. Yes.

Q. Apart from your own 5% and 3%, and the $10,000, did you get any
benefit from the transactions you had with the bank? A. T had the stock.

Q. Which you say the bank bought from you? A. Yes.

Q. Did you return the amount they paid you? A. Yes.

Q. Is that the $10,000?7 A. Yes.

Mg, CoMMissioNER: By stock you mean Keeley Mine stock? A, Yes.

Mr. Honerns: Outside of that and the interest you got did you get any
benefit from the arrangement? A. There was a small amount that I received in
addition, I think from Dr. Nesbitt.

Q. How much was that? A. $350 I think, I don’t remember exactly.

Q. What was that paid for? A. T suppose that was in view of my making
the deposit with the bank.

Q. When did you first know about the Keeley Mine? A. The first time I
heard about the Keeley Mine I think would be somewhere about February, 1908.

Q. That is before the agreement you made? A. It was current throughout
the city.

Q. Was this deposit you made for the purpose of putting up funds for the
benefit of the Keeley Mine? A. No, this was made as an ordinary deposit;
Mr. Travers never mentioned to me with regard to what it was for.

Q. Did Dr. Beattie Nesbitt mention to you that it was to be used in the
Keeley Mine? A, No, it was a straight deposit in the bank.

Q. What was the reason for the transaction, what was the explanation they
gave you of it? A, They wanted the deposit in the bank the same as the other
banks wanted it, and Dr. Beattie Nesbitt asked me to make a deposit, and I was
introduced to Mr. Travers and made the deposit. I did not wish to deposit for
a length of time because I wished to re-invest the funds which I had at that time.

Q. What was the explanation of your getting Farmers Bank bills? A. 1
do not know more than it would be more convenient; there was nothing very spe-
cial about it. T do not recollect there was anything special about it; it was brought
before me and I took it.

Q. Where did you keep these Farmers Bank bills? A, I kept the bank
bills in the National Trust box and in my own safe.

Q. Did you take them out week by week and hand them over? A. No,
whenever the demands were made I left them in the Trust Company box.

Q. I thought you returned them to the bank to Mr. Travers? A. Yes,
from time to time.

Q. Did you make those returns regularly, week by week? A. No, the books
would show 1f,

Q. Did he ask for them, or did you volunteer them? A. I asked him if
he wished to make an investment or something outside, then I would ask Mr.
Travers and take it down. :

Q. You, of course, knew there was a penalty under the Bank Act? A.
No, I did not know.

Q. Mr. Travers said he showed you the Bank Act and a particular sectiop
of it, said to be section 139? A. I have no recollection of that at all.

Q. You would not say? A. I would not do that if T knew there was a
penalty, I would not have done it.

MRr. CoMmmisstoNER: When does Travers say he did that?

Mz. Hoperns: At the preliminary enquiry.
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Mz, CoMmissioNER: No, but when did he say he did it? It is an extra-
ordinary thing if he was wanting to get the man’s money; it would not be very
probable? A, No.

Mz, Hopeins: What Mr. Travers says is this:

“Q. You say there was an agreement; was that agreement in writing? A,
No.
“Q. Was it made personally with Mr. Crompton? A. Yes.

“ And this is the only transaction you have in your mind? A. That is all.
“Q. You were aware of the provisions of the Bank Act? A. T was,
“Q. Did you disclose those penalties to Mr. Crompton? A. T think I
showed him the Bank Act; I think so.

“Q. Did you convey to him the information that all these penalties would
be incurred by what he was doing? A. No, I showed him the Bank Act.

“Q. Did you show him section 139? A. I showed him one section—”

Then he says you did not know it was an illegal act; you say you do not
remember him showing you the Bank Act? A. I have no recollection of it.

Mzn. CommissioNER: How is that?

Mzr. Hopeins: Here is the evidence: “Q. Just refresh your memory on
that; did he know it was an illegal act? A. I could not say he did; he did
not seem to know much about it.

“Mr. Corler: He wanted the interest, I suppose.

*“Mr. Owens: The bills bear it anyway.

“ Witness: I think he was guided by Dr. Nesbitt.”

ALEXANDER 8. LOWN, Recalled by—

Mr. Hoparns: Q. You have already been sworn; you remember on one of
the first occasions you gave evidence there were two agreements between the pro-
visional directors and Travers, the 4th July agreements? A, Yes.

Q. Recently another one has turned up which provides for a 159 comnis-
gion to Travers, and the one to which Smith is a party on the same day provides
only for 109 ; what is your explanation of that document I have given you? A.
I don’t know anything about it; this is something I don’t remember anything at
all about.

Q. Drawn by you? A. 1 don’t know; this is my signature.

Q. It appears to be done on the same typewriter as the others that day;
these are the others, were not they all drawn by the same person? A. These
were the agreements that were operative (Exhibit 12); this may have been some-
thing that we signed during the negotiations.

Q. You see it is signed? A. Yes, I see it is signed, but it was never
operated on, and I had forgotten all about it.

Q. Smith is not a party to it? A. ¥ notice he is not a party to it.

Q. Some one has said that owing to Smith’s objections to the first of those
two agreements (Exhibit 12) that the second one was come to; had you any diffi-
culty before the agreements that Smith signed with him regarding the right to
sell stock? A. There was a good deal of difficulty at the time, and it is so
long ago it is difficult to remember all the difficulties.

Q. The situation was this, that you had given Smith an agreement? A.
That we had given Smith an agreement.

* Q. When you came to deal with Travers, was that the difficulty in the way?
A, Yes, that was one difficulty in the way.
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Q. Take this 159, agreement as it stands, that does not deal with Smith
in any way? A. No.

Q. Were you in a position to make that agreement unless you dealt with
Smith—you see the other agreements on the same day deal with Smith and he
gives up his rights to Travers? A. I remember there was a good deal of trouble
for several days there.

Q. What agreements were finally confirmed? A. The agreements finally
confirmed were those two agreements (Exhibit 12). Those are the agreements we
always acted on, and this seems to have been some negotiations I was going on
with that I have forgotten about.

Q. More than negotiations? A. Yes.

Q. Can you give me any better account? A. No.

Q. Who would know? A. I don’t know.

L Q. Who among the directors would know anything about it? A. I don’t
Know.

Q. Did you draw all those agreements? A. The agreements were drawn
by Travers and myself.

Q. And you drew that agreement now produced with the 159,? A, It
is probable I did.

Q. You cannot give any further account? A. No, because it is an agree-
ment. that had entirely gone from my memory, and it is an entire surprise to me,
producing it now. If T think it over I might possibly think of it, but just on the
spur of the moment I cannot recollect.

Q. Do you know at what rate, if there was any rate fixed on which commis-
sions were paid? A. Commissions were always pald Travers at the rate of 10%.

Q. Down to what time? A. I think there were very few commissions paid
after the 4th July.

Q. There were some there? A. I could tell better if I saw the ledger.
My recollection is that there were very few commissions; I don’t think there would
be over $1,000 paid. '

Q. Your recollection is that if any were paid they would be at 109,? A,
Yes, because that is what was always in our minds.

Q. This is the provisional directors’ ledger under the head of Travers, June,
July, 1906, 1906, that $10,000 was charged, and $1,500 there, quite a large
amount? A. They were all paid at 109% anyway.

Mgz. CoMmmrsstoNER: What do you mean by all paid at 109 ; was there an
account ever made, or did you pay on particular subscriptions; where did you
keep your account showing what you owed him for commission? A. T am not
fsamiliar with the bookkeeping; the bookkeeping was entirely in charge of Mr.

mith, ;

Q. How do you,know you paid him 10%? A. I remember that all com-
missions were paid at the rate of 10%.

Q. How do you know that if you did not keep the books; you told me you
did not keep the books? A. I signed the cheques.

Q. The cheques did not indicate what the rate was? A. Well, I was always
told by Smith that they were calculated on 109 basis.

Mr. Hoverns: Mr. Clarkson says he has never found any account of those
commissions other than that ledger.

Mz. ComMiIssioNER: Would there be any idea that after you had got Tra-
vers personally bound to pay you the $20,000, it did not make much difference
whether he got 10 or 16%, and you gave him the 159 aftéer that? A. No, I
do not know.

Q. You see he bound himself to pay the $20,000 whether or not the share-
holders confirmed the payment; could it be that after he had bound himself to
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do that that you agreed to pay him 159%. A. I have not the slightest recollec-
tion of the 169, agreement.

Q. But it is there? A. Yes, but I caunot remember anything about it.
11 seems to me it was prior; the existence of this agreement seems to have entirely
escaped my memory.

You cannot give any more light? A. No.

Mr. Hoberns: Q. 1 suppose looking at the amount you were to pay Tra-
vers as salary that would not throw any light on it, would it; in one place I think
it is $5,0007 A, It is $5,000 in both.

Mg. CommissioNER: That pencil mark is $6,000, but that is no part of the
agreement? A. The pencil mark is not in my handwriting.

DONALD C. MACCALLUM, Sworn, Examined by—

Mg. HopeIiNs: Q. You live in Owen Sound? A, Yes, sir.

Q. What business are you in? A. I am working in a chair factory there.

Mg. ComMIsSIONER: Is this the officer whose name has been mentioned?

Mr. HopGinNs: Yes,

Mr. ComMISSIONER: Is there any object in raking over anything?

Mz. Hoveins: No; I want to ascertain if I can something about that Me-
Intyre note.

Mz. CoMMISSIONER: Very well.

Mr. Hoveins: There was a note which appears charged in closing up an
account of yours with the bank, known as a * McIntyre note” for $10,000, can
you throw any light on who McIntyre was? A. No, sir; 1 know nothing about
.

Mz. CoMMissIONER: Would not it be better to get that from Mr. Hunter;
the suggestion was he was a clerk in his office.

Me. HopgINs: Yes.

WILLIAM AHEARN, Sworn, Examined by—

Mz, HobeinNs: Q. You are the manager of the Beeton Branch of the
Traders Bank now? A. Yes.

Q. And you were paying teller in December, 1906, in the Toronto office of
the Traders Bank? A. Yes, sir.

Q. I have asked you to look at your blotter and statement of the 6th De-
cember, have you been able to see that? A. Yes, I have it here.

Q. Just sit down and study that cheque for a moment (Exhibit 28); what
T want to know is if you can tell me something about the transaction, whether
you paid that and if you have any record of how you paid it and what denomina-
tions? A. I have no recollection of ever seeing it before.

Q. Do you know W. J. Lindsay? A. I cannot say that I do. When you
wrote to me the other day I said I remembered having dealings with Mr. Lindsay,
but I believe perhaps I was mistaken. The man I referred to was a short, rather
stout man with a sandy moustache; possibly it was Mr. Smith, was it? He was
the man who was organizing, who made the deposits when they were organizing
the Farmers Bank.
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Q. That certainly does not describe Mr. Lindsay? A. 1 see this is the first
receiving teller’s stamp and that was not my stamp at the time; I was paying
teller ; this has apparently been dealt with by the receiving teller.

Q. But Mr. Lindsay says it was paid to him over the counter, cashed? A.
Possibly by the receiving teller.

Q. Would you look at your records, just to confirm that? A. This is my
blotter; there is an entry here of December 6th for $10,000, but it does not neces-
sarily say that that is that cheque.

Q. Is the next business day the 7th? A. Yes.

Q. And then the 8th? A. Yes.

Mg. CommissioNER: I thought somebody said it was a Saturday.

Mz. HobgiNs: Yes, Mr. Lindsay said it was a Saturday, and it was just
before the close of the bank, and he walked up— A. The first was Saturday.

Q. Then was the 8th Saturday? A, Yes.

Q. Is there any $10,000 on the 8th; what is this? A. That would be
another entry, general ledger.

Q. This first column on page 432 are the cheques paid out? A, Yes.

Q. Can you tell me from the look of the book what period of the day it
was paid out—do you enter them in sequence as they are paid out? A. No,
1 used to put them on a file and enter them after dinner usually.

Q. The last would come first, would it not? A. That $10,000 would be
likely to be one of the first.

Q. How would it be that the receiving teller would pay out that money?
A. Well, he may have received credit on deposit and paid out the balance in
cash from sundry cash he receivéd.

Q. Is that what you think from the look of the cheque? A. I cannot con-
nect that $10,000 being in my blotter, because if it was in my blotter it would
have my paid stamp on it.

Q. If the receiving teller paid it out he would put a slip through to you,
would not he? A. Not exactly.

Q. Who was the first receiving teller then? A, I think it was Linton.

Q. Where is he?. A. He is manager of the Arthur Branch; he succeeded
me as receiving teller.

Q. Whose initials are on that cheque—somebody suggested Graves? A. It
might be Graves; Graves was the ledger keeper at that time.

Q. What does the pencilling on the back, $10,000, mean, and whose hand-
writing is that? A, I could not say unless it was the receiving teller’s; it is
not mine,

Q. You say his name was Linton? A. Yes, A. J. Linton, Traders Bank,
Arthur.

Q. Have you your statement book here and does that show? A. They
destroy them every five years; we have no record of the statement. I think that
$10,000 entered there must be another cheque; I do not remember any trans-
action with this $10,000 cheque at all, and those are not my pencil figures on
the back.

Q. You think if you had paid that you would be able to see something on
it to indicate yon had to do with it? A. T think if I paid part of it in cash I
would mark on the back what I paid.

Q. Supposing you paid it all in cash? A. I would mark it all on the back
what I paid him. .

Q. Why is that done? A. In case of a shortage at night you could tell,
you could check over all your cash and find out what denominations you are short.
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ARTHUR R. SHAVER, Recalled by—

Mr. HopciNs: Q. There is an entry here with regard to commiission of
159%, payable to Mr. Travers, which is said to be altered, page 27 of the minute
book of the bank; are those minutes in your handwriting? A. Yes.

Q. And do you notice this on page 27, “ Appointment of general manager ”
—just read that through—is that as you wrote it originally? A. Yes.

Q.. No change? A. No, sir; no change.

Q. It is said that the 109 is changed? A. Well, now, on closer examina-
tion I say it has been altered; I did not observe it at first.

Q. Where did you get the information from that enabled you to put in that
memorandum? A. I was given, I suppese, the papers in connection with it.

Q. What did you originally write there as far as you know? A. I could
not tell you.

Q. How did you come fo change it or did you change it? A. 1 did not
change if.

Q. Do you know anything about the change? A. No, sir; I did not
observe it till now, and would not have observed it except on the closest serutiny.

Q. Look at page 133, under the heading of “ Credits granted ”; you notice
one of those is “ George Wishart, and Keeley, J. W. Mine, $50,000 is that as
you wrote it in—I suppose the entry is in your handwriting? A. Yes, sir.
These figures are out of alignment ; I did not make it that wa

Q. “What did you write in opposite George Wishart, and Keeley, J. W. Mine?
A. There seems to be another nought put on.

Q. Making it what? A. $50,000 instead of $5,000.

Q. Do you kown anything about that alteration? A. No.

Q. Do you notice on the same line the word “ mine ”, is that in your hand-
writing? A. Yes, I think so.

Q. The last three lines: “The General Manager explained the formation
and interests in Keeley Mine, which was satisfactory to the Board, and further
advances were authorized, if necessary ”’; whose handwriting is that in? A. In
mine.

Q. Was it put in at the same time or later? A. Later.

Q. How much later? A, 1 could not say; it might be weeks, it might be
months, I could not say. ~

Q. How did you come to make that addition? A. Mr. Travers asked me
to write it in.

Q. Do you say weeks or months? A. I cannot say, quite a considerable
time, it may not have been months.

Q. After the next meeting of the Board? A. I could not say; there was
something written in the book here afterwards, I don’t know how much.

Q. This is June 17th, and the next meeting was the 15th July, was it written
in and changed before the next meeting, or was it after that? A. Oh, no, the
book was written up somewhat when this addition was put in.

Q. You mean there had been further entries in the book? A. Yea.

Q. Then that would be after the 15th July. A. Yes.

. The next minutes after that meeting would have been written in? A. Yes.

Q. Why did you put that in if the minutes had been passed? A. Mr.
Travers asked me to come down to his office and he dictated to me what went in
there.

Q. Why did you put itin? A. I was told to write it in.

Q. You need not have done it? A. No, I see that now.

Why did you do it at all; was it in consequence of his orders? A. Yes.

Mr. CoMMIssIoNER: Was there no explanation made; surely you knew if
you did that you were committing forgery? A. I did not realize that at the fime.

Q. Did he give you any explanation of why it was to be done? A. No, sir,
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Q. None whatever? A. No.

Q. I cannot understand your altering the minutes unless there was something?
A. He gaid something about going to put through the resolution afterwards, or
something of that sort.

Q. Did he say to you that it had been done, what he was asking you, at that
meeting? A. I cannot recollect whether he did put it that way or not.

Q. Because his explanation is, as I understand it, that the minute, as youn
corrected it, is what actually took place at the meeting and that the correction was
made so as to make it correspond with the tact? A. Probably he did tell me
that. )

Q. You do not know, you have no memory about it? A. No, sir.

Q. Had you any banking experience before? A. No, sir.

Q. What had been your business? A. Accountant.

Q. Surely you knew that to put something in that had not occurred and so
alter the minute was a forgery, didn’t you? A. I did not know it then; I have
learned it since.

Q. Do you think you could alter a note? A. No, I think that would be
wrong.

Q. What were those minutes written up from, they were not written as the
thing was proceeding, what were they written up from? A. Sheets, immediately
after the meeting.

Q. In whose handwriting were those? A. They would be typewritten.

Q. Who made them? A. The Secretary, Mr. Travers’ Secretary.

Q. At the meeting or after the meeting? A. I could not say as to that,
they would be given to me after the meeting.

Q. Who took the original minute? A. I don’t know.

Did you ever see any original minute? A. No, these were given to me
as the original.

Q. But you quite understood from what you have just said that that was not
what was written down in thie presence of the Board, that typewriting ; I understood
you to say that the Secretary typewrote it? A. They were given to me in type-
writing ; I did not see any others.

Q. You do not suggest that those were typewritten at the meeting? A. I
did not see any others.

Q. 'That is all the light you can give us? A. Yes, sir.

M=z. Honains: I do not think there is anything else unless Mr. Travers wants
to say something.

Mg. Travers: If you wish me to speak as to the second agreement I may be
able to throw some further light on it.

Mgz. Hopcins: If you wish to.

W. R. TRAVERS, Recalled:

WITNESS: My recollection of the matter is I asked for 15%, it was with
Mr. Lown, and he said I had to be satisfied with what I have got, and after the first
went through the second one went through.

MR. Hopeina: Which do you call the first one? A. The first one was the
109, and the second one was the subsequent one, that I remember quite plainly.

Q. The 109, one was the agreement which was confirmed at the meeting?
A. At the Provisional Board, but I did not see those minutes.

). 'That was the one that was confirmed at the Provisional Board? A. At
the Provisional Board, I found it in the minutes afterwards.
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Q. The second agreement of the 4th July which was altered owing to Smith’s
objections, I think we have been told was made in the afternoon? A. The 10%
agreenient and the other agreement were made simultaneously, and the other 15%
one was afterwards, later in the day.

Q. What was the reason for making a change after you had made two agree-
ments? A. The reason that I am satisfied was that they could not get rid of
Smith on a 159 basis, and they had to settle with him on a 10%.

Q. But they setfled with you on that? A. That was the first one, and then
I made the second one with him.

Q. At what rate were commissions afterwards calculated? A. 1 cannot say
that they were calculated at any particular rate at all.

Q. You just helped yourself? A. Whatever was necessary to pay out I
charged part to commissions and part to organization expenses.

Q. You did not go on any percentage basis at all, just paid what you wanted?
A. Not after the permanent meeting of the Board—

Q. But from the date of the agreement—A. No, they were just paid on
account.

Q. And no one has ever checked over that commission account? A. No, sir.

1(%. Did you give any of the Provisional Directors any interest in that 159% ?
A. 0, BiT.

Mg, Commissioner: What do you propose to do as to further evidence; what
further evidence is it you propose to offer ?

Mr. HopgiNs: There is Mr. Fielding’s evidence to be taken and Mr. Warren’s
and Mr. Wilson’s; those I have arranged with Mr. Hellmuth, if it suits you, for the

-11th or 12th June. Mr. Warren will be able to get back by that time. Then there
ig the evidence of Dr. Beattie Nesbitt, and if we can get Wishart to come over,
there will be his evidence. I think that will conclude the evidence. There is a
witness that is to be here at two o’clock this afternoon.

Mz. CommissioNEr: I wish to add to what Mr. Hodgins has said. He has
already intimated that upon the question of these deposits he has exhausted all the
means of information that were available to him. If anybody has any information
upon this subject, any witness to suggest, o:r any means of enquiry to open, com-
munication should be had with Mr. Hodgins,, and if there is any reasonable ground
for incurring the expense, the persons named will be examined, and the direction
of the enquiry followed out. I want nobod:y to say that this Commission closed
without the fullest opportunity being given to everybody who has made accusations
against anybody else to substantiate those ac(-usations.

The Commission adjourned from 1 P.M, to 2 P.Me

The Commission resumed at 2 P.M. Mayy 31st, 1912.
WILLIAM F. MACLEAN, $iworn, Examined by—

Me. Hopeins: Q. You are the Mangging Editor of the World Newspaper
Company, or what is your position? A, No, I am the Vice-President.

Q. Of the World Printing Company? A. Of the World Newspaper Com-
pany, Limited.

Q. You have something to do with the other Departments? A. Yes.

Q. In fact you are editor in chief, are y-ou not? A. T think so, yes.
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Q. Mr. Greenwood, during 1907 had what position in the office? A. Man-
aging Director, he had full charge.

. Q. Had he full charge of the financial end of the business? A. Yes, every-
ing.

Q. Had you any charge of the financial end of it? A. I assisted him, he
wag the recognized one and was there all the time and did a1l the work and I helped
him along.

Q. Would it be unfair to say that the financial end of it required the assist-
ance of both yourself and Mr. Greenwood? A. Often, yes; I helped him when-
ever I could.

Q. There was & need of money? A. Yes.

Q. Even money for wages? A. Yes, sir, often.

Q. What was your usual bank account, who did you deal with before 1907?
A. Our account has been for several years in the Sterling Bank; before that it was
in the Dominion Bank. We have done business with several banks in the city.

Q. When did you first apply to the Farmers Bank? A. I could not say;
we discounted notes there on several occasions, quite a number.

Q. It would be a matfer of discussion I should imagine between you and
Greenwood as to opening up negotiations with a new bank? ~A. It might be, yes.

Q. Do you remember that it was? A. 1 know that Greenwood and I dis-
tussed that question and we went down to see the bank with some notes to discount.

Q. Why did you select the Farmers Bank? A. Probably we had to go
there to get done what we had to do.

You mesan to say your own bank—A. Sometimes we could not discount
paper in our own bank if our account was overdrawn, and it was often overdrawn.

Q. And you say that was the cause of going to the Farmers Bank? A. Yes,
we needed the money and we had to discount the paper we had.

Q. Do you remember that as a matter of memory? A. Yes, I remember
we wanted money and went down and got some.

Q. Did you know Travers? A, I made his acquaintance in the Bank
through Greenwood.

Q. On this occasion do you mean? A. That is the first time I had met him.

Q. You had never met him before? A. I do not think it.

Q. Was Greenwood a friend of his? A. Yes.

Q. When was it you began dealing? A. About the time the bank opened
business.

Q. It started first January, 1907? A, Well, I suppose almost immediately
after it started we did some business with them.

Q. Flew at them at the outset? A. Probably.

Q. What sort of notes did you take? A. As far as I recollect customers’
notes and some accommodation notes made by the World Newspaper Company and
endorsed by myself and Mrs. Maclean, and perhaps by Greenwood, I am not sure as
to that; I would think that was it.

Q. What had you people to do with F. W. Stair? A, F. W. Stair is the
owner of the Star Theatre, and they had to do a lot of advertising, and in doing
business with them we either got a cheque or note from them; we did not collect
weekly, but always got $400 or $500 ; we either let their account run and got a note
or took a cheque from them.

Q. You know Colonel Matheson? A. Yes.

Q. I see that on the 20th May, 1907, the Treasurer of Ontario began to
deposit in the Farmers Bank amounts which ran through May and part of June
till finally consolidated by a deposit receipt on the 14th June, 1907, of $10,000;
what do you know about that transaction? A. I know very little about it.

Q. What little do you know? A. T may have heard Mr. Travers say to
Greenwood or heard from Greenwood that he had been asked to put in a word with
some one in the Provincial Government to get a deposit for the Farmers Bank.
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Mr. CommissioNER: Who is he; do you mean Greenwood? A. VYes, if I
heard it from Greenwood it was that he had been asked by Travers or some one to
put in a word to help him to get & deposit, saying that he was entitled to as much
consideration as other banks.

Q. You think he began about the beginning of 1907? A. Yes, when the
bank wasg started. What is the date of that Stair note that we put in?

Q. I will speak about that later, was that the beginning of your dealings?
A. I would think that would be about then; yes, what is the date?

Q. The books do not tally with that; the books apparently give the Stair note
as the 31st December, 19072 A. When did the bank open?

Q. The 2nd January, 1907, and the first deposit was the 20th May, 1907,
by the Provincial Government. You see it you are right in fixing that date for
the Stair note you could not have been dealing with them till the beginning of
19087 A. Why?

Q. Because that is the date of the note, December 31st, 19077 A. And the
bank began when? _

Q. The 2nd January, 1907?

Mz, CommissioNER: Nearly a year before. A, Then we did business
before that; we must have done business right after the bank opened.

Q. That is your recollection? A. Yes. "

Mr. CommissioNER: Where is the Bills Receivable book?

Mr. CrarxsoN: They have a liability ledger which is supposed to show all
the discounts. :

Mr. Hopains: You said you may have heard from Greenwood that he had
been agked by Travers to put in a good word to get deposits? A. Yes,

Q. It would not be a mere casual remark, would it? A. That is all I
knew of it.

Q. Did not you connect it in any way with your loan? A. No, sir.

Q. Or discounts? A. No; what we put in any time I was there, anything
that I know was put in on its merits, either as customer’s notes or our own paper.
Any business with Travers I saw in the bank was a note taken down there, would
he discount it. Sometimes he would not discount it; he either said if it was a
customer’s note he wanted a better one, or he had not the money.

Q. What had you to do with 1nducmg the Provincial Treasurer to deposit?
A. Nothing that I know of.

Q. Did you ever see him? A. Not that I know of.

Q. 1 would like to be sure about that? A. I never saw him about it.

Q. Did you know that Greenwood was seeing him about it? A. T cannot
say lllmt I have heard since about it, but I do not know that Greenwood went up to
see him.

Q. The way it is put is this, that in consideration of g’our getting the deposit
from the Provincial Treasurer and using your political influence for that purpose
you got discounts or money from the Farmers Bank? A. We did not; I never did
anything of the kind or promised to do anything of the kind.

Q. Did you see any one other than the Provincial Treasurer about it?  A.
No. Since that administration has been in office I have not seen the Premier more
than three times; I do not think I have ever seen Colonel Matheson more than
twice or had hardly any communication with any member of the Government.

Q. Tt is a bit of a puzzle, because this first $10,000-deposit begins in May and
unless we find something earlier in the books your own dealings did not commence
till the end of that year? A, Then if there is not anything in the books, you told
me we discounted something there when the bank opened.

Q. I asked you how soon you began, and you said you thought soon after the
bank opened? A. Yes, I cannot tell the date.

Mg. CommissIONER: Is there any account of the World Printing Company in
the book?
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M3z, CrarksoN: I have two, but they are of a later date,

Mgr. TRavERS: A lot of those were casual discounts.

Mg, ComMmissiONER: Where is that book?

Mz. CLargsoN: It is in my office; I will send for it.

Mr. Hopbging: Did Greenwood report to you the success he had in getting
8 deposit in accordance with Travers’ request? A. No.

Q. He did not report that to you? A. No.

Q. Did you not ask him? A. I don’t know that I did.

Q. What did you know about the deposit which resulted in the deposit receipt
in June, 1907? A. 1 don’t know anything about it.

Q. What do you know about the subsequent deposit receipt? A. I know
nothing about it excepting that I have heard on the records of Parliament and in
the newspapers.

Q. I mean what personal connection had you with the obtaining of the deposit
for the Farmers Bank which resulted in the two deposit receipts of May, 19087
A. 1 know nothing except this document was circulated in an election.

Q. What is that? A. It is a query to the electors of North York: «“ What
ig your opinion of the Government who deliberately handed out $35,000 of your
money to Dr. Beattie Nesbitt and Bill Maclean? If you disapprove, vote for J. M.
Walton.” I never got any money with Beattie Nesbitt. The same thing was on
tl;e records of Parliament, and nearly every meeting I went to, that is all I know
of it.

Q. Will you look at that letter which Mr. Travers said he thinks he sent
Colonel Matheson and Colonel Matheson denies having got it; just look at the
statement and the date of the letter. (Exhibit 68, letter of June 18th, 1908). A.
What about it?

Q. Yov see the statement made in there, connected with the World News-
paper? A, (Reads) “ A few weeks ago I made some advances to the extent of
$35,000 on the promise that $25,000 would be deposited by you, which was re-
quested by the friends of Dr. Beattie Nesbitt and $10,000 at the request of the
World newspaper ”. That is he said he made an advance of $10,000 at the
request of the World newspaper.

Q. No, I take it that he made the advance of $35,000 on the promise that he
would get $25,000 deposit through Dr. Beattie Nesbitt’s and $10.000 through the
World Newspaper Company’s influence? A. (Continues reading letter) : “You
were good enough to put in $25,000 but this leaves my reserves still $10,000
reduced, and I would be glad if you could see your way clear in the matter to make
a further deposit of this amount and greatly oblige ”.

Q. What do you know about the statement in that letter? A, I don’t know
anything about it.

Q. The amount as stated in that letter is exactly the same amount that is in
this political circular? A. Yes, and it is always turning up. .

Q. We have $25,000 deposit receipts issued in May, 1908; we have no
$10,000 later than the date of this letter, but we have one prior. After the he-
ginning of 1908, which was the second year of the bank’s existence, did you make
any efforts to get deposits for the Farmers Bank? A. No, sir.

Q. Did Mr. Greenwood? A. Not that I know of. .

Q. Mr. Greenwood’s letters have been put in, which, so far as we can tell
from their dates, indicate that he was trying to get a deposit atill (shows letters of
Mr. Greenwood to Mr. Travers, Exhibit 69) you see there is no year on those
letters, but they are dated June 20th and 21st; they bear dates a few days after
that other letter, don’t they? A. Yes.

Q. Evidently when Travers wrote that he thought he had some promise that
through the influence of the World Newspaper Company he would get a deposit
of ten thousand -dollars, and if those letters are of 1908, it would show as though
Greenwood was striving to get it from Col. Matheson? A, Yes.
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Q. Do .you know anything about those efforts of his? A. No.

Q. Nothing at all? A. No.

Q. Never discussed it with him? A. No.

Q. Did he not report that to you? A. I could not recall it.

Q. After that date, May and June, 1908, were not you borrowing from the
bank, had not you after about a year’s dealing, if your idea is correct, been getting
a great desl into their debt? A. Yes,

Q. And you say that no suggestion, that in view of that or if you wanted
further advances you musf iry and find a deposit for them? A. No, sir; any
advance that was got we put up good endorsed paper and paid the interest, looked
after it when it became due, made reductions, and if they were customer’s paper
whatever reduction was made was turned over to the bank with the renewal.

Q. Even taken that for granted, well endorsed paper is not money? A. No.

Q. Did you never meet with the difficulty with Travers that he would not
advance the money because he had not got it, and you would have to get some one
to make a deposit before he would do it? A. No.

Q. No doubt about that? A. No doubt about it.

Q. How often had you seen Travers? A. I could not say, several times.
Any issue Travers ever raised was our paper good, and had he the money to dis-
count it.

Q. Look at that letter, that is the only one I can find with any date on it,
December 15th—could you say what year that was? A. No.

Q. Why do newspaper men never put the year on their letters? A, I do
not know.

Q. That is probably December, 1307, but it looks as if you were getting
money from him not upon good paper? A. This is a cheque.

Exuisir 75: Letter of witness to Mr. Travers, dated December 15th.

Q. That would not be discounting good paper, would it? A. I do not know
—“ Send in Thursday 7, that would mean to let it go into the bank it was drawn
on and it would be met.

Q. That is cashing a cheque of the World Newspaper Company on some
other bank? A, VYes.

Q. That could hardly be called turning in good paper? A. I have often
cashed a cheque like that in the bank.

Q. Mr. Clarkson produces the Casual Loan Book, beginning on the 31st
July, 1907; I do not find anything of the World Newspaper Company down to the
31st December, 1907, may T ask you, Mr. Travers, have you looked over this list
here and can you say none of those are World discounts?

MR, Travirs: 1 find none has any connection only the one you spoke about,
that is the one that starts in the ledger.

Mz. HopciNs: What about the other ones before that?

Mgr. Travrrs: They are all sundry people; that would be every note that
goes through the bank.

Mz, Hopeins: Do you find any name there that would indicate the World?

MR, Travers: No. February 8th, 1907, is the first casual loan transaction.

Mgz. ComMIssioNER: By whom?

Mr. TrAVERS: Not by the World Newspaper, and there is nothing in 1907,
in the casnal loans to the World,

Mr, HoneiNs: The casual loans in this bock, page 389, begin on February
8th, 1907, and run down to July 31st, and in the other book which is before the
Commissioner they start on July 31st, and go on down from that.

Mz. CommissioNER: March 19th, 1908, W. H. Greenwood, there are several
under the heading of Greenwood.

Mr. Hooeins: Mr. Greenwood said he occasionally put notes of his own in.

Mnr. ComM1ssIoNER: Your inquiry seems to lead to the conclusion that there
were no transactions nntil December, 1907,
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MR, CLaRksoNs: Yes, that is it. The books show December, 1907, a3 the
first transaction.

Mg, HopaiNs: Was that the first transaction in any body’s name?

MR. CLARKSON: So far as I can eay? A. That is the Stair note, is it?

Mz, HopaIng: Yes? A, This letter is in 1908 (Letter June 18th, 1908,
Exhibit 68).

Q. That letter indicates that the ten thousand had been deposited; you can-
not throw any light on that earliest deposit in 1907? A. No, sir.

Q. Was there any understanding between Travers and Greenwood or your-
self by which either Greenwood or you were to solicit deposits for the Bank in con-
gideration of obtaining a loan? A. Not the slightest. .

Q. The fact is that loans were made to you? A. Yes.

Q. This letter, Exhibit 68, makes the definite statement that Travers was
promised a deposit of ten thousand dollars at the request of the World Newspaper?
A, Yes.

Q. That is in June, 19087 A, Yes.

Q. What can you say to that? A. I made no such request and I do not
know of its being made.

Q. Was Greenwood able to run these things by himself without any reference
to you, the financial part? A. Oh, yes; I was away most of the time.

Q. I do notf think I have got very much information from you about any
interviews with the Provincial Treasurer or any member of the government? A.
No, sir. -

Q. Have you disclosed all you know now about these deposits and the way
in which the loans were made? A. So far as I know, yes.

Q. You cannot throw any more light on it? A. No, sir; as I say, I have
not wriFJen a letter or been up to the government or asked for anything that I
know of.

MRr. CoMMmissIoNER: Would the books of the World Company show when
,§9u commenced to discount with the Farmers Bank, did you keep a bill book? A,

es.

Q. Because according to the bank books all these deposit receipts were issued
before you commenced to do business with the bank at all? A. Yes, I under-
stand.

Mg. HopaiNs: That is the ten thousand dollar deposit receipt?

MR. COMMISSIONER: Yes, you are right, the first ten thousand dollars.

Q. Was there at any time any agreement or understanding that in considera-
tion of you being accommodated by the bank you should use influence, direct or
indirect, with the government to procure a deposit for the bank? A. There was
not.

Q. Was there ever any understanding that in consideration of going easy
with your account you should do what you could to get them a deposit? A. No,
sir.

Q. If there was any effort made to get a deposit by Mr. Greenwood you say
none was made by you? A. None was made by me,

Q. How did he come to do that, Mr. Greenwood, if he did, as apparently he
did, use his endeavors to get deposits for the Farmers Bank, do you know why he
did? A. He may have done it on account of his acquaintance with Mr. Travers.

Q. Did you ever hear, did you ever understand or suspect that there was
any understanding between Greenwood and Travers or the bank that you should
be accommodated in consideration—? A, There was no such understanding.

Q. I mean did you ever hear of such an understanding? A. No.

Q. Or suspect any such understanding existed? A. No; anything we did
with the bank was on the merits of the proposition as it was suggested.

Mr. HopeiNs: You knew this was a bank which was just beginning? A.
Yes.
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Q. You knew it was not in good odor with the other banks? A, Yes,

Q. Did you ever make use of any pressure upon Travers to get a loan from
him? A. Never.

Q. You are quite aware that any remarks or adverse criticism in your paper
would affect the standing of a new bank? A. It might.

Q. Did you ever, directly or indirectly, suggest to Mr. Travers that it would
be wise In his own interest to accommodate the World? A. No, nor for any
other bank. Do you want to see the World books?

Mz. Hoparns: I would like to see it owing to the dates.

Wirness: 1 will look it up.

Mz. Hopains: Mr. Greenwood is not with you now?

WIiTNEss: No. »

Mr. Honains: If you would send me a copy of the account I think that
would be sufficient. : '

GODFREY T. CLARKSON, Recalled :—

Mr. HopeiNs: In celculating the paid-up capital which the bank actually
got you gave us $532,000, or, if the loss of the American Piano Company’s was
not counted, $552,0007 A. That is it exactly.

Q. I want to ask you whether that amount actuslly came from the stock-
holders, irrespective of those two loans which were originally got from the Trusts
& Gugrantee Company amounting to one hundred thousand dollars? A. Yes.
}11 }:lut in a detailed statement showing the receipts from each and every stock-

older.

Mgr. CommisstoNER: Is that the same book? A. No, there is an absolute
detailed statement showing dollar for dollar received from every stockholder; but
included in the sixty-seven thousand are those items to which I took exception
in my report.

Mr. CommissioNER: It is hardly worth while putting all that in.

Mz. HopbacINs: You have the actual details showing that? A, Yes, the
actual facts.

Q. 1t is not the case of the bank having $532,000 less this $100,000, but
having the whole amount paid up in cash from the shareholders? A. Yes, the
hank received actuaily from shareholders five hundred and thirty-two thousand-
dollars and twenty thousand more if you do not deduct that loss on the Tevis stock.

Mg. ComMmissroNnEr: How would it be, if the World Newspaper Company
would not object, to look at their bills payable and report to us what they show
about that account?

Mg. Crarkson: I will do that.

Mg, CommissioNER: If there are any entries there showing anything about
this you had better have them here.

The Commission adjourned at 3 p.m. to meet in Ottawa, Monday, June 10th,
1912, at 11 am.

Certified correct, volume two.

E. Niewp, C.S.R.,
Official Reporter,
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Ottawa, June 10th, 1912.

The Commission resumed ita sittings in the Railway Committee Room of the
Senate at 11 am.

PRESENT:

Hon. Sir WM. MErepITH, Commissioner.
Frank E. Honcins, K.C,, and JoEN THoMPSON, K.C., representing the
Dominion Government,

HON. W. 8. FIELDING, Sworn, Examined by :—

Mr. Hobains: You were the Finance Minister in the late Government in
19067 A. Yes.

Q. And you had to do with issuing the certificate for the Farmers Bank?
A, Yes.

Q. And you had some knowledge of the incorporation or rather the exten-
gion of the time withiy which the bank was to organize? A. Yes.

Q. And if T remember right you opposed the granting of the last renewal?
A. Yes.

Q. Would I be right in saying that you succeeded in reducing the renewal
o six months? A, I think that is a fair statement of the case, sir. I was my-
self indisposed to renew at all, but the feeling of the committee was strongly the
other way and we finally compromised on a six-months extension.

Q. There was a telegram which I saw from Mr. Lown; did you know Mr.
Lown—he was one of the provisional directors? A. No, I have no recollection
of any telegram from Mr. Lown.

Q. It was one I have been stating that the committee had, as I recollect it,
turned you down in the matter? A. 1 am afraid that is substantially correct.
1 do not think therc was a division on the question, but the sentiment of the com-
mittee was clearly in favor of giving them the extension; in that sense it would
not be wrong to say the committee turned me down.

Q. Were you the only one that was opposing? A. I have no doubt there
were some others in sympathy with me, but I cannot recall anybody who took any
active part in opposing.

Q. Was your objection, do you recollect, based upon the fact that they had
taken so long to get the stock taken up, that it was inadvisable to renew it, or
had it anything to do with the personnel of the bank? A, It had nothing to
do with the personnel. From the beginning I disliked, I do not think the word is
too strong, I disliked the movement, because I was.afraid a number of farmers
were going into a business they did not like and undertaking responsibilities which
they did not appreciate, and that was my reason; I did not wish that these people
should be denied the privileges that were granted to other people, but when they
came again that rather confirmed me in my own unfriendly view, it struck me they
were not as strong as they should be.

Mg. CoMMissioNER: You said a business they did not like? A. That
they did not understand, I mean.

Mr. Hobcins: Had you formed any opinion at all as to the probability that
these gentlemen who were promoting it would be able to raise the necessary capi-
tal within six months? A. Not definitely; I thought perhaps when they wanted
a year and only got six months it might make it a little harder for them, they
would have to hurry up. I looked upon the application for a further extension
ag an evidence of weakness.
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Q. The incorporators may have had a few farmers among them, but Mr,
Lown was a barrister, and Dr. Ferguson a physician? A. It was generally talked
about that they were seeking capital from farmers; that was common talk; and
the name implies that. :

Q. You said in the House that you always viewed the incorporation with
anxiety? A. I did, because I understood it was an effort to get farmers, as
the name implied, and I thought it was a line of business that probably they were
pot the best capable of geing into.

Q. Were you aware that Mr. Calvert was in charge of the Bill? A. I
remember at some stage that Mr. Calvert was present at the committee meeting,
I cannot say whether he was in charge of the Bill or not, but I have some recol-
lection, I think, of Mr. Calvert thinking I was rather hard on them in opposing
their views. I have no particular recollection of him being in charge of the Bill,

Q. Had you any knowledge of the matter till the issuing of the certificate
came up? A. No. ’

Q. They had got their extension and it was for them to make good, so to
speak, or to come before you again? A. Not exactly come before me again; in
the first stage they were coming before the committee; the next stage they would
come before me as Minister.

Q. In the interim you had heard some gossip, I understand, in banking
circles before the question of the certificate came up at all¥ A. T do not recol-
lect of hearing anything with regard to this particular bank. For the last year
or two before that bankers were saying that these movements for the organization
of new banks very often took the form of getting capital through notes; it was a
general conversation .as to the tendency of the movements for new banks, gossip
of that character was current; I do not recollect of hearing anything particular
a8 to the proceedings of this bank in that way. There was something came up
later on in correspondence, of which the record speaks.

Q- Was it that general gossip that was in your mind when dealing with the
certificate? A. My mind from the beginning was suspicious; my mind was
rather unfriendly to the movement from the beginning; that kind of gossip might
emphasize it a little, but from the inception of the movement I looked upon it with
a little anxiety.

Q. When the matter first came before your attention as Minister with regard
to the certificate, had there been any suggestion by way of gossip or otherwise about
this particular incorporation? A. I cannot recsll any, sir,

Q. The reason I ask you that is that in answer to a question by Mr. Foster
in the House, I see in the debate you are quoted by Mr. Henderson as having stated
as follows: “ There was some gossip in bank circles concerning the Farmers Bank
of which we became aware”? A. That would be in line with what I have already
raid; the bankers generally were unfriendly with the movement, regarding it not
as a strong movement. There would be gossip of that character among the prin-
cipal bankers.

Q. Mr. Henderson thought that your answer indicated that he was one of
those who had been retailing gossip, and you said no, you had not that in mind.
The answer you made there was, “ That there was some gossip in banking circles
concerning the Farmers Bank of which we became aware. I do not see how we
can’ take cognizance of that. There is an answer as to any representation that
was made in the proper way. There was gossip abroad concerning the Farmers
bank; I was well aware of it”. Mr. Henderson then went on to say he supposed
you included him among those retailing gossip. When did you first become aware
that the certificate was being applied for to the Finance Department? A. The
record will show that; I think they deposited their money—which, although not a
formal application, is an indication they are applying—they deposited their money
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a month or so before obtaining the certificate, but they did not at the same time
make a formal application ; that came later. The records will show that.

Q. The deposit, if my memory serves me right, was on the 23rd October
and they had a month? A. Yes, it was some time before,

Q. About the 26th November was the meeting, and the 30th was the day
on which the certificate issued? A. I think that is correct.

Q. Would that application come before you personally in the first instance
or how? A. Very likely the Deputy would bring it to my notice immediately;
these things would be matters of routine in the Department, but any matters of
importance the Deputy would usually call my attention to, and he probably did so.

Q. The payment of the money would of course come to him first, a notice
of that? A, Yes.

A % And then any formal application that was made would come to him first?
. Yes.

Q. Would you hear that the money had been deposited or would he bring
it to your notice when the application was made? A. It is quite likely he did
before, although I have no distinct recollection of that; he would probably men-
tion it, knowing from the beginning I was anxious about the bank; I have no
distinet recollection, but I think it is quite altogether likely he did.

Q. At any rate, no action would be taken by you until the formal! applica-
tion for the certificate came in? A, No.

Q. The treasury board consisted in those days of how many? A, T think
there were five, if my memory serves me.

Q. My recollection of Mr. Boville’s evidence is that it was five and the Fin-
ance Minister? A. I would leave that for the records to speak. -

Q. Do you remember what the requirement was at that time? A. I think
we did business with three; when that was originally established I do not know,
but business was frequently done for years in the Treasury Board with three.

Q. Under the Act I think the duty is cast on the Treasury Board itself and
not on the Minister of Finance individually? A. That is true, though naturally
he would have chief responsibility and his colleagues would look to him largely
for advice and guidance.

Q. In section 15 it says: “No certificate shall be given by the Treasury
Board until it has been shown to the satisfaction of the Board, by affidavit or
otherwise, that all the requirements of this Act and of any special act of incor-
poration of the bank as to payment required to be made to the Ministers, the
election of directors, deposits for security for note issue or any other preliminaries
shall have been complied with”? A. Yes, that is correct.

Q. What was the practice of the Department at that time, the duty being
cast upon the Treasury Board, as a Board, of bringing it to their notice? A.
We would naturally look to their precedents as to the form and method followed
in previous cases; the bank established its good faith and we would see whatever
was done in previous cases was done in this case; that would be a matter of routine
which we would count on the Deputy doing and bringing to our notice.

Q. Would the Deputy, who then was Mr. Boville, have to ascertain that the
preliminaries had been all complied with? A. By the examination of the papers,
Yes.

Q. Which would then come to you? A. Yes.

Q. And from you to the Treasury Board? A. Yes.

Q. Had the practice been to require any evidence of any particular kind?
A. I think all the evidence that was ever required in any previous case was re-
quired and taken in this, and indeed I am informed and believe, although I
could not give you the date, that there have been cases, one case at least, in which
on similar evidence, but without any affidavit whatever, the bank certificate was
granted; I think it will be found; but that is a matter to which Mr. Boville can




FARMERS BANK INQUIRY 458
SESSIONAL PAPER No. 183a

speak better than I; but I think every precaution taken in any previous case was
taken in the case of the Farmers Bank,

Q. During your continuance of office as Finance Minister, what was the prac-
tice that had been followed? A. The same, the Deputy would bring the papers
before us; if there was any question of legal procedure, as a matter of safety he
would refer to the Department of Justice and obtain the advice of the Department
of Justice. )

Q. That would all be done before it would come before you? A. I might be
away, or the Deputy might tell me what was going on, but that would be his duty
and bring the papers before me; probably during the process of that he would
Lring the matter before me.

Q. When you speak of another case when an affidavit was not required, are
you speaking of during your time? A. No, but in looking into the matter I
was informed in the Department that there was one case in which the certificate
was issued without any sworn statement at all. I do not say that to find any fault,
merely as showing that the precedents were, in our case, fully lived up to and more.

Q. During your regime as Minister of Finance another method was adopted?
A. T think we required the affidavit, but there again I would have to leave the
records and the Deputy to speak of that; I could not speak with positiveness.

Q. You had an interview with Mr. Travers? A. Yes.

Q. Up to that time, what knowledge had you of the preliminaries? A,
I do not understand what you mean by the preliminaries. )

Q. The matters which the Department required to be done? A. T think
the Deputy Minister informed me that Mr. Travers had been in to see him, but
I was very much engaged with the Budget and could not see him, and the next
day, I think it was, I told the Deputy I would arrange to see Mr. Travers. Up
to that time, although Mr. Boville was probably talking to me about the matter,
there was no formal action taken by me.

Q. Your Budget speech was delivered on the 29th November, as Mr. Boville,
2thi§k, mentioned ; I suppose that is & very busy time with the Finance Minister ?

. Yes.

Q. And it practically excludes all other business? A. Yes.

Q. The declaration that Mr. Travers sent to the Department with all the
other papers was made in Toronto on the 27th November, 1906, and it reached
the Department, say, on the 28th; that appears to be the date, the 28th, at which
the papers were submitted to Mr. Newcombe, the Deputy Minister of Justice, and
his reply is on the same date. Did that precede your knowledge of the matter,
you being engaged on the 29th? A, Mr. Boville may have mentioned to me
that matter; it would not engage my attention; he may have mentioned the mat-
ter was in that shape, but certainly 1 would not give it any attention at that time,

Q. According to Mr. Travers’ evidence, he appears to have seen you three
times? A. Will you kindly read where he says that? I have no recollection of
ever having seen Mr. Travers three times; I think there must have been a mis-
take there.

Q. He says once on one day and twice on another, whether it was once the
first day or twice the first day he does not remember? A. Well, never mind
your statement of the substance is quite sufficient. My recollection is I saw Mr.
Travers only once.

Q. That is what I would like to clear up? A. I think no doubt he was to
the Department before that and saw some of my officials, but I am pretty clear in
my recollection that I saw Mr. Travers only once and that was the 80th Novem-
ber, and that was the date the certificate was issued.

Q. I will find just what Mr. Travers says about that. In one of these inter-
views he said that you discussed with him quite & number of the subscriptions?
A. That is not correct. I think probably Mr. Travers may be confusing conversa-
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tions he had with Mr. Boville or some officer in the Department. I assume Mr.
Travers meant to be correct, but certainly he is mistaken with regard to such con-
versations with me.

Q. This is what Mr. Travers says at page 501: “Q. You went down to
Ottawa, you say you had three interviews with the Minister—could you tell us
about one—you were introduced by Mr. Calvert on the first occasion? A. Yes”
—would that be the interview you recollect? A. The only interview to the best
of my knowledge that I ever had with Mr. Travers was when he came to the office
on that day, the day on which the certificate was issued. I had forgotten that inci-
dent until it was referred to in Parliament, I see it states that Mr. Calvert in-
troduced me. T had at first forgotten that and on first blush would have said no;
but I remember now that Mr. Calvert did come to the office and said “ I would like
to introduce Mr. Travers”, That was the only interview I had with Mr. Travers,

Mg, ComM1s810NER: Then at the bottom of page 438 and page 439.

M=r. HobgINs: At all events you saw him you think only onee? A, Yes.

Q. Was that on the occasion that Mr. Calvert introduced him? A. Yes,
I only saw him once, and as Mr. Calvert did introduce him that must have been
the occasion,

Q. Was that the day he got his certificate? A. Yes.

Q. What time of day was it? A, It would be about mid-day, T had written
to Mr. Travers, having learned that he was inquiring the day before and wanted
o see me, I had dictated a letter to Mxr. Travers arranging to meet him that day;
I think probably the letter had not been delivered and while the matter was in that
stalte Mr. Travers came into the office; it must have been close up to mid-day, one
o’clock.

Q. Had any action been taken by the Treasury Board at that time? A. No.

Q. Any action taken by you towards deciding on the matter? A. No; the
matter had been the subject of discussion between the Deputy Minister and myself
from time to time; thera had been no definite action taken.

Q. But on the assumption that your Budget speech was delivered on the 29th
and this certificate was granted on the 30th, you saw Mr. Travers you say on the
30th at about noon? A. Yes. .

Q. Could you tell at all what had taken place between the Deputy Minister
and yourself prior to that?? A. We had had conversations over the matter and
he had brought the papers to my notice. I think Mr. Boville would probably keep
me informed from time to time as to what was going on, but T had takeuw no
definite action up to that moment.

Q. You think you had written a letter to Mr. Travers which had not I sup-
pose been delivered? A. I think the records will show the letter was dated that
day; I am not sure it had gone out of the office; I know I dictated the letter
because I afterwards told Mr. Travers in the conversation that a letter was going
to him and I would be glad if he would give me a written reply. I think before
that letter had reached him Mr, Travers came to my office and the interview togk
Place.

. Did you give him the lefter then and there? A. No, I don’t think I
did, I think the letter was in the hands of the Department and would probably be
gent to him. I do not think I delivered it to him, T have no distinct recollection
of that, but I told him there was a letter and it had better go to him and I had
better have a reply.

Q. Here is the quotation I wanted to give you on page 412 and page 413;
he says he had seen Mr. Boville and at that time Mr. Fielding was preparing his
Budget -— .

“Q. When did you finally see the Finance Minister? A. I saw him two
or three times.

“ Notwithstanding the preparation for the budget? A. Later on in the
week, not in the early part.
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“Q. On one day or more than one day? A. I think I saw him twice in
one day, I am not sure”.

A, Anything further as to why he called twice, any explanation?

Q. T will read what he says: “Q. That is all you saw him, was it not, just
a couple of times? A. My recollection is I saw him three times.

“Q. On the same day? A. No, twice on one day and once on another
day.

“Q. Once on the following day to the two interviews? A. Yes, I saw
him one day once and the second day twice, or the first day twice and the second
day once; I cannot remember exaotly.

“Q. Would your statement to Mr. Hunter be right that vou got your certi-
ficate in twenty minutes? A . After I had satisfied Mr. Fielding, the last inter-
view lasted about twenty minutes when he gave orders for my certificate to be
issued.

“Q. That was the last interview? A. Yes.

“Q. After you delivered your letter to him in reply to his? A, T followed
the letter; I sent it over by messenger.

“Q. After you had delivered your letter to him in response to his? A. Yes.

“Your interview lasted twenty minutes? A. I would say about that.

“Q. And at the end of that time you got your certificate? A. Yes”.

WrrNess: That would not be correct, he could not have got the certificate in
that way and in that manner; he could not have got his certificate till later in the
afternoon, after the Treasury Board had dealt with the matter. Ife has been con-
fusing the interviews he had with some of the officials; to the best of my know-
ledge and belief I had only the one interview with Mr. Travers.

Q. You see from what I read that he is definite? A. The only explana-
tion T can give is confusing interviews he may have had with my officials and not
drawing the line sharply as he should between the Minister and others he met, I
certainly never had three interviews with Mr. Travers,

Q. Your recollection is that there was an interview about noon on the 30th?
Yes, and probably about noon, certainly somewhere along before lunch, because in
my letter I said I would see him before lunch or later in the afternoon at the
House of Commons.

Q. Your letter had been dictated or written? A. Yes.

Q. Was it one of your own dictation? A, T dictated my own letter,

Q. And your recollection would be that he saw you then and you mentioned
the fact of the letter and discussed whatever was discussed with him? A, Yes.

Q. On that interview? A. Yes,

Q. And then did he go away to answer your letter? A. I think so. I
said “ You will get the letter and you had better send an answer to it ”,

Q. When you got his answer, up to that time you had not ordered the issue
of the certificate? A. No, I had no right to order the issue of the certificate;
the Treasury Board would only have the right to order.

Q. Nothing had been done? A. No, nothing had been done.

Q. Have you any recollection of his coming with the letter? A. T have no
recollection; I do not think I ever saw Mr. Travers again on the subject. He may
have handed the letter in at the door.

Q. On the receipt of his letter what was done? A, That letter with other
papers would be brought in a general way to the notice of the Treasury Board,
which occurred that afternoon.

Q. Your letter to Mr. Travers makes mention of the time, it is dated No-
vember. 30th, perhaps you would like to read it? A, I am familiar with it, but
I have no objection. :

“Q. Dear Sir: 1 regret that owing to pressing engagements yesterday,
arising out of the Budget I was unable to meet you to consider your application
for the issue of a certificate to authorize the Farmers Bank of Canada to com-
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mence business. 1 shall be glad to see you to-day at my office at any time before 1
o'clock if you can call. Or I might be able to see you later between four and five
at the House of Commons if that would be more convenient”. A. '"That is
correct.

Q. At page 439 he says: “ Mr. Fielding discussed the subscribers’ list with
e,

“ Q. What names did he mention? A. He mentioned those Laidlaw names
and he mentioned some others that somebody had been kind enough to call his
attention to, and I told him that there was no provision in the Bank Act to take
those names off the list until after the bank had organized, but that we had suff-
cient over and above that.

“Q. What were the others he referred to? A. I cannot say exactly which
ones they were; if I remember rightly it was Smith and Davidson of Flint, and Hon.
Samuel Merner.”

“Q. How much was that? A. $5,000.”

“Q. That would be fifteen thousand more? A, Then Hon. Mr. Forget,
that is $5,000; and then A. H. Hoover’s $5,000 more; and he spoke about Lindsay’s
$50,000, but he made no objection to it; that is my recollection of it.”

“Q. Was that at one of the interviews with him? A. Yes.”

“Q. On the first day? A. I think it was immediately after Mr. Calvert
introduced me to him.”

“Q. That was the first interview? A. I think that wag the first interview
we had ; I am not sure about that though.”

“Q. Then you think somébody had been telling him about the difficulties
regarding the list”? A. There was no doubt about it that he had been com-
municated with or been spoken to by numerous people.”

Wirness: Mr. Travers is entirely mistaken. It is not unlikely that my
Deputy, Mr. Boville, in his interviews would raise those questions. I certainly did
not have that conversation with Mr. Travers.

) Q. You remember, perhaps, you know at all events who the Laidlaw sub-

scriptions referred to? A. T do not remember anything particular about a
Laidlaw subscription; I know Mr. Laidlaw’s name figured in the matter somewhat
later, but I have no distinct recollection of discussing with anybody Mr. Laidlaw’s
subscription.

Q. It was not Mr. Laidlaw’s subscription but I was asking you if you under-
stood what was referred to as the Laidlaw subscriptions? A. Not clearly now.

Q. They were subscriptions taken in the County of Halton from persons who
afterwards retained Mr. Laidlaw to get their names off the list, and Mr. Travers
settled with Mr. Laidlaw’s clients and got his action dismissed, and it is those he
referred to as being still on the list and he mentioned to you that there was no pro-
vision in the Bank Act to take them off the list? A. Certainly I would not open
up any such conversation with Mr. Travers and I have no recollection of doing so.
He may have discussed it with Mr. Beville, I certainly did not have any such dis-
cussion with him. I did not open up the discussion of these names and I have no
recollection of these names in particular. .

Q. Hon. Mr. Forget is a name you would recollect? A. Yes, T would
remember that, because he is a gentleman well known, and I personally did not
mention Mr. Forget’s name to Mr. Travers.

Q. What about Hon. Samuel Merner? A. I am quite sure I did not raise
any question with Mr, Travers as to any of these gentlemen.

Q. What did take place at the interview at which he was introduced by Mr.
Calvert? A. The view I expressed to Mr. Travers at the interview was the same
as I had expressed in my letter that there was sometimes gossip as to the method
and the manner in which these banks were organized, and I was anxious to see—
I was undisguisedly hostile to the organization of the bank from the beginning, and
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I rather think Mr., Travers knew it—and I wanted him to feel we were anxious
about the matter and anxious to see that the law was complied with in every respect. -

Q. When you said in your letter, “ It has been represented to us that in some
previous instances where an application was in all respects apparently regular, there
was actually an evagion of the intention of the Bank Act in relation to the paid
up capital ”, were you referring to anything in connection with the Farmers Bank
or to the rumors or gossip with regard to other and previous applications? A. It
was to the general rumors at that time.

Q. Were you aware at that time of anything concerning the Farmers Bank
individually? A. Representations had been made touching matters of that kind
from Mr. Leighton McCarthy, and that letter having been withdrawn and the
papers returned to him I treated it as out of the case altogether.

Q. You had been made aware of that? A. In a general way, the papers
that Mr. McCarthy sent in were brought to my notice, I do not think I ever went
through them in detail ; they were brought to my notice by the Deputy Minister and
I was aware that objections were raised by Mr. McCarthy and that they were with-
drawn and as to the details of these objections I did not have them clearly in my
mind.

Q. Had you in your mind that that point that you deal with in your letter as
having been brought to your notice in previous instances actually existed according
to the records of the office in this instance? A. I had not that in mind at the
moment; I was wanting to be assured generally that everything was right; I was
not having in my mind that particular instance in Mr. McCarthy’s letter.

Q. Would it be fair to say you dismissed that from your mind? A. Yes.
Mr. McCarthy having raised objections and withdrawn them and having the papers
gent back I would largely dismiss that from my mind; I would still be aware of the
fact that objections had been filed.

Q. Would they have prompted this letter? A. No, I think not; the letter
was prompted from my attitude from the beginning; I was more anxious shout it
than T had been about any other bank.

Q. Wag Mr. Boville aware of your views on the matter? A. Yes.

Q. Was the discussion between you and Mr. Travers confined to this general
question or to the particular instance? A. I cannot recollect the details of the
discussion, but it would be as to the bona fides and as to the ability of his subscribers
to go on, and whether the whole thing was in good faith. My discussion was prob-
ably in the nature of a doubt of the whole business and wanting to be re-assured.

Q. ' Had you the Departmental file, containing his application and declaration
and prospectus and so on before you? A. I had them before me.

Q. At that interview? A. I am not sure whether at that moment, very
likely I had them on my desk; I do not recall that T had them all before me.

Q. You think you did not discuss then any of the subsecribers at all?  A.
Individually?

s Q. Yes? A. No. I have no recollection and I think I can safely say I
id not.

Q. The question I suppose of the subscriptions wonld that be in your mind or
would’it be rather whether the subscriptions had been paid up in cash or not? A.
I had not any particular transaction with the Farmers Bank in my mind; what I
had was a general fear that the bank was not strong, and a regret that these people
were going into it, and an anxiety to be assured that all was right.

Q. Did you see Mr. McCarthy’s letter withdrawing the charges? A. I think
likely I did; if I did not I was certainly told of it; I probably saw it.

Q. It of course does not say that the matters set up in the action were incor-
rect, it simply says that his clients had been settled with? A. He said he with-
drew his objections and asked to have the papers sent back.

Q. They might have been withdrawn and yet the fact might havs remained
that the charges he made were true, that he was dropping out of it because his
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clients got their money back? A. He says more than dropping out of it; he said
" he withdrew the objection and asked to have the papers returned to him.

Q. You ask in this letter, I suppose you asked Mr. Travers verbally as well
during the interview, for an assurance that nothin ]% of the kind had taken place in
relation to the subscrlptlons for the Farmers Bank, that is in some cases the sub-
scribers did not actually pay in cash but gave notes to the provisional directors which
were used to raise money? A. T have no doubt I did so ask him, although I
have no distinet recollection of the conversation, that was its general line.

Q. Was the direction as to the issue of the certificates given in response to his
letter which reached you later? A. Nothing was done in response to his letter;
the matter was taken to the Treasury Board; no directions were given until after
that.

Q. TUntil after his answer was recelved‘? A. No, his answer was received
and I think his answer was received quickly.

. Mr, Guthrie placed that at about 4 or 4.30 in the afternoon? A. No,
I think that must be a mistake.

Q. He says Mr. Travers came in there, and his recollection was that the letter
he brought from you, was, as he expressed it, not from the files, indicating it had
just been received and been brought over there and he left Mr. Travers dictating it?
A. That Mr. Travers had received it about 4 o’clock in the afternoon?

Q. That he brought it into the office at about four o’clock? A. The letter
must have been written some time in the morning, because I was making an appoint-
ment with Mr. Travers that he would come to me about noon, but I think it had not
been delivered; I think Mr. Travers said he had not received it at that particular
moment and I think I said he had better forward a reply. I cannot say the time
the reply came, I do not know that it would have been vital because I had his declara-
tion, but I thought that I had better have the letter.

Q. Did you bring the matter to the Treasury Board on the receipt of the
letter? A. T brought it that afternoon.

Q. You have a recollection of that? A. I would like to say under ordinary
circumstances the Treasury Board meets at the office of the Minister of Finance, but
in times of pressure which come very often, especially during a Parhamentary
session, it is found exceedingly difficult and sometimes impossible to get the members
of the Treasury Board together at the desired time, and that leads to meetings
being held in a less formal manner, sometimes in the anteroom of the Council
Chamber, sometimes in the office of the Minister of Finance at the House of Com-
mons, wherever you can get a quorum to do business. My recollection is this meet-
ing was held in the anteroom of the Council Chamber that afternoon somewhere
about three ¢’clock, just when the Council would be separating to go to the House,
at all events in the interim between two and three when we usually collect in Coun-
cil meetings and very often we would hold a meeting of the Treasury Board. My
recollection is that meeting was held in the ante-room of the Council Chamber and
it would be somewhere about three o’clock.

Q. 1In that case would the minutes be sent around to be initialled? A. No,
my impression is three Ministers sat down and discussed the matter; I reported to
them the history of it and it was agreed that there was no reason why the certificate
should not issue.

Q. How do you account then for the minute bearing the initials of yourself,
Sir Richard Cartwright and Mr. Brodeur? A. Because the Secretary was not
present and we put those initials on to indicate we had dealt with the matter.

Q. Was that done at the time? A. Yes. I was not aware that the initials
were on, but that is what would naturally be done; if we held a meeting at which
the secretary was not present, that very often has to happen, we would put the
initials of the members who were present in order that there might be & record of it.

Q. The minute would be prepared I should think after the meeting, it would
not be prepared in advance of the meeting? A. It might be, it is quite probable,
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yes. Measures for the action of the Treasury Board are brought forward in that
shape often ; it is quite possible.

Q. Do you think that this minute which bears the initials of three Ministers
would have been prepared before the Treasury Board met? A. The initials would
not be on; it might have been prepared by my dirtetion, but the initials would not

" be on till the members of the Treasury Board had discussed the matter.

Q. Would it be before them at the meeting, would they then initial it? A.
Yes, it would be initialled at the meeting.

Q. T understood from the evidence of- Mr. Boville that that was a method
adopted when no meeting was held, but when a matter had to be dealt with and it
was initialled by you and then sent around to a couple of the others? A. That
would also be done in some cases, but my recollection is in this case the three
Ministers discussed the subject briefly. I think they were aware from time to time
in a very gemeral way of the fact that the Farmers Bank was proceeding to be
organized, it was a matter of common knowledge, so it was not a matter which
would be entirely new to them, although neither of them had given any special
attention to it.

Q. Your recollection differs from Mr. Boville’s if I am right in what I think
he said, you think there was an actual meeting? A. Yes, I think there was a
meeting ; I do not like to speak too positively about a matter which took place six
years ago, but my impression is that that matter would be taken up, it would be at
a meeting probably held in the ante-room and Mr. Boville would not be present and
he would not know how it would be done—get a meeting while the Council was
waiting or after the meeting had broken up, and that is my impression that that
is the way that happened.

Q. Mr. Boville was not present, and you I suppose would communicate to them
whatever you knew? A. Yes.

Q. What did you communicate to the Treasury Board? A. T can only
speak from general recollection—I would inform them—T did not treat this differ-
ently from other matters of business—I would inform them as to the facts of the
case and if they wanted further explanation I should give it. I would tell them
the objections had been filed and those objections had been withdrawn. )

Q. Just in a general way? A. Yes, if they wanted the papers I would
pro}tl)ably have had them there, but they would not go through them in detail
perhaps.

Q. T suppose it is pretty hard to remember at this length of time, but do you
remember that there was any question raised, or what you actually said to the
Treasury Board? A. No, there was never any question raised by anybody as to
the propriety of issuing the certificate to the Farmers Bank ; if you leave aside Mr.
McCarthy’s letter which was withdrawn, and the letter of Sir Edward Clouston,
which arrived the day after the certificate was issued, if you eliminate those, never
from beginning to end or at any stage was any objection raised to the issue of the
certificate of the Farmers Bank.

Q. Are you speaking now from the records? A. From my knowledge.

Q. From your knowledge of the records? A. No, I am speaking from
general recollection, but if there are any records to the contrary I will bow to them,
but I do not think there are.

Q. This is an extract which Mr. Boville produced which is signed by him,
and which bears the initials upon it? A. What would probably happen is that,
as I was advising the issue of the certificate, that that wonld be prepared and I
would take it to the Board and they would initial it and would send it back to Mr.
Boville and he would sign it; that is the ordinary way of business.

Q. That would be done all in a short space of time, your interview with Mr.
Travers about noon and the meeting of the Treasury Board about three? A. Yes;

once we made up our minds that the thing should go through, why of course I
would desire to expedite it.
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Q. Does Mr. Boville make a written report to you on matters connected with
an application of this kind, was that his duty? A. No.

Why not? A. It has never been done as far as my knowledge goes, I
have no recollection of it; if in any particular I would want a wriften report from
Mr. Boville he would give it, but as a matter of routine he would not make a written
report on that.

Q. Somebody would want to go through the files and take the responsibility
of saying what the record really showed before an action like this would be taken?
A. That would be the business of the Deputy to bring it before me, not by a
written report. I am not aware of any written report usually made by the Deputy.

Q. Do you insist upon the Deputy Minister of Justice reéporting upon these
matters? A. You cannot insist upon it being done, it is desirable. We always
felt whenever any question of law might arise at all it was well to have the Minister
of Justice behind us. We usually had a law officer in the Department, but even then
we always thought it wise in matters of importance to make reference to the Min-
ister of Justice.

Q. That would indicate there was the practice in your Department it would
be done? A. Yes, I should say so.

Q. Would it be fair to say that the Deputy Minister was bound to see that the
application was in all respects regular, and that the Department of Justice approved
of it before it would come to you for official action? A. Yes, but in the mean-
iime the Deputy would be probably telling me what was going on, probably from day
to day I would hear what was going on, and he would tell me, “ I have these papers
and I am sending them to the Department of Justice”. If he did not scan the
papers carefully there would be no one in the Department that really would take
the responsibility of saying “I have gone through everything, I have investigated
everything and I report that the formalities required by the Department have been
gone through”? A, That would be his business,

Q. That would be his business? A. Yes, not by a written report, but it
would be his business to examine all the papers and report the results to me. Of
course the responsibility would be mine, not his; I am not putting any responsibility
upon him,

Q. After the Treasury Board had met and that minute had been initialled,
did you see Mr. Travers? A. No.

Q. Notatall? A. No.

Q. Who would conduct the subsequent negotiations, or business with him?
A. 'The Deputy Minister.

Q. Who had power to sign the cheque which returned the deposit? A. The
Deputy Minister. : '

Q. The fact appears that the very thing that you dealt with in your letter to
him of November 30th, had taken place; you were, of course, not aware of that.
Did you notice, or did any one notice that when his letter came back it did not deal
with the point that you had raised, namely, that the notes had been used to raise the
money, that he limits his answer to the fact that the provisional directors did not
do that? A. I do not think I took particular notice of the point; I do not recall it.

Q. Was that letter received by Mr. Boville and by him transmitted to you, or
did you get it and personally deal with it? A. T could not say from memory; I
am sure it came before me.

Q. You had, of course, a very distinct affidavit from him that the money that
had been paid in had been paid in by these individual subscribers; in his declaration
he states that? A. Yes.

Q. Was any doubt suggested to you by anybody as to the truth of that? A.
No, it was my general anxiety about the whole business that led me to talk.to Mr.
Travers about it and write him the letter. It was not the result of any particular
statement or any particular doubt as to any particular thing.

v
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Q. Apparently it was the declaration that was submitted to the Department
of Justice and that they had acted upon in advising? A. Yes.

Q. And that was sufficient for that; what was the object of getting that letter
dealing with the same point if there was no suspicion? A. The affidavit ought
to be the stronger document. I can only say as I said before, that my anxiety
about the whole business made me anxious to have the assurance doubly sure, even
with the affidavit before me, and I said to Mr. Travers as I had written this letter
he had better reply to it.

Q. It would seem natural, I should say, that there would be some discus-
sion with regard to the subscriptions which were upon that list as to whether
they were or were not bona fide? . A. Not as to .detail with me,

Q. For instance, he refers particularly to the Lindsay subscription. which
is a very large one?  A. 1 never discussed it with Mr, Travers. My Deputy
may have done so; my discussion with Mr, Travers was very general as to the
tona fides of the whole thing.

Q. Did Travers resent at all the facts that the affidavit was not accepted
as truthful? A. 1 do not think so; he was coming to me practically to get the
certificate, and 1 suppose he recognized I had the right to question him about it;
1 do not think he showed any resentment.

Q. You did not, of course, put it to him in the way of indicating that you
doubted his declaration? A. No, it would be rather an unpleasant way to put
il to him and T would not do it. .

Q. 1 suppose you did doubt it? A, No; it is hardly fair to say I doubted;
1 was anxious and I felt that if T could get any further assurance which would
help to make my mind better satisfied.

Q. It appears from the documents sent down by Mr. McCarthy that the
charge was made—a letter written to yourself——that the deposit had been made or
will be made of the cash received and the proceeds of these notes, or sufficient
amount to make up $250,000—that statement had been made in a letter to yon
of October 19th; I suppose you saw that letter, it was addressed to yourself? A.
1 have no doubt I saw it, or at all events its contents would be communieated to
me.

Q. Do you know Mr. MeCarthy? A, Yes.

Q. He was a long time a member of the House? A. Yes.

Q. Do you remember getting a telegram from him? A. Yes, I think
the records show it.

Q. Asking for an appointment, that he would come down? A. Yes.

Q. Notwithstanding the fact that his clients had been settled with, it might
still be the case that these notes might have been used in the way he said they
had been used; did that phase of it occur to your mind at all? A. No; when
Mr. McCarthy wrote to withdraw his objection and asked to have the papers
returned 1 confess I dismissed the McCarthy incident from my mind. It ceased
to make any effect upon me.

Q. He claims that these certain subscribers had been unfairly dealt with
and he also goes on to allege the very thing which your inind apparently on the
date the certificate was issued was troubled about; looking back on it, don’t you
think some inquiry ought to have been made on that point, notwithstanding his
withdrawal? A, 1 suppose we can all be wise after the event; looking back over
it now, yes; but as 1 did it at that time, no. Mr. McCarthy having withdrawn
his objections and asked for the papers back, and we having the affidavit of Mr.
Travers, I think in the face of all that, the evidence was complete, as complete
as in any previous case.

Q. Mr. McCarthy did not see you at sny time? A. No, I never saw Mr.
McCarthy on the subject at any time. g
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Q. Previous to Mr. McCarthy’s letter had you seen and had a discussion
with Mr. David Henderson, who was Member of Parliament for Halton? A.
With regard to the issue of the certificate, never.

Q. Not with regard to the issue of the certificate? A. Never.

Q. Mr. Henderson says that he saw one of these very notes which had been
given for stock in the hands of a lawyer who had got it back from Travers, says he
saw it in the train, and Parliament meeting shortly after that in November he
came down ; that he spoke to you about it? A. If Mr. Henderson implics that
he ever said anything to me about raising any objection to the issue of the cer-
tificate he is mistaken. I had several conversations which Mr. Ilenderson from
time to time about the Farmers Bank but not along the lines thus referred to.

Q. At page 10 he says, “I was shown ‘several notes made by shareholders,
farmers in my County, and I saw on the back of these notes the endorsement of
the provisional directors”.  Then on page 11:

“Q. What communication did you make then and to whom in consequence
of what you saw and heard from Mr. Laidlaw? A. I casnally met Mr. Fielding
and informed him that I had seen notes of shareholders in the possession of Mr.
Laidlaw, endorsed by provisional directors, and presumably it was for the pur-
pose of raising money to make the deposits, as the time had nearly expired. Our
conversation lasted only for a few minutes and was along that line.

“Q. Can you give us in any more detail what was said by you and by him,
or is what you have told us the general tenor of it? A. By Mr. Fielding?

“Q. Yes? A. I mentioned the circumstance which I have detailed to
you, and Mr. Ficlding T think scemed somewhat surprised, at any rate he an-
swered me by saving that he would hold back the certificate aslong as he could ” ?
A. Mr. Ienderson is mistaken as to the tenor of my conversations with him
from time to time.

Q. As to that particular one, he got down there with his mind full of having
seen the notes? A. I am quite satistied Mr. Henderson is mistaken; not as to
having seen the notes, but I am quite satisfied he is mistaken as to the tenor of
the conversation with me.

Mr. ComMmiIssioNER: Do you desire to say what the general tenor was?  A.
Yes, not merely of that conversation, but generally. Mr. Henderson was a very
attentive member of the Banking and Commerce Committee, and when there was
no party questions up, he and I gencrally agreed and talked very freely about
business that came before the Committee. We met outside in a casual way. Mr.
Henderson was aware that 1 looked upon this Farmers Bank in its later stages
of incorporation with doubt and hesitation and that I was opposing it, and occa-
sionally when we met we talked on the matter on several occasions and usually in
and about the Parliament Buildings, or meetings, and on one or two occasions
we had conversations about the Farmers Bank; it was always on that line that
I was expressing my regret that a number of farmers were going into this enter-
prige for which I thought they wcre not particularly well qualified, and the respon-
sibility with which they were not familiar, and I thought it was a great pity.
I talked with Mr. Henderson from the fact of our having a habit of chatting
about different matters; and I learned that some of Mr. Henderson’s constituents
were taking stock in the bank—there was' o question of the bona fides of the
notes—and I expressed my regret at their doing so. Mr. Henderson, apart from
raising any objections, said he quite agreed with me it was a pity they were doing
it, but it would never do for him to interfere; he was not going to put himself
in the position of obstructing these people in getting their bank organized; that
was the line of the conversation between Mr. Henderson and myself.

Q. Would you say the conversation which Mr. Henderson relates, when he
came down to Ottawa, having a few days before seen this note, did not occur?
A. T think, sir, that my own feelings towards the bank were such that if Mr.
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Henderson or anybody else had given me any tangible information to justify the
refusal of that certificate, I would have been anxious to have it, and if that con-
versation had occurred I think it would have made a deep impression on my mind.
1 have no recollection of it whatever, and my impression is that Mr. Henderson
is mistaken. ' :

Q. You have no recollection of that conversation? A. No, and I do not
think it took place; and I think Mr. Henderson makes the statement in all good
faith, I do not for a moment question his intentions.

Q. He puts it in this way, Parliament met on the 22nd and the certificate
was granted on the 30th? A, After the bank got into trouble and failed there
are lots of people quite willing to blame some one else.

Q. This is a circumstantial account he gives? A. I know the circumstan-
tial account that Mr. Henderson gave to me, that he was not going to stand in
the way and have the farmers say he was opposing them in the organization of
the bank. That was the only precise information he gave me, and I do not blame
him for that.

Q. That would have occurred between the meeting of Parliament on the
22nd and the granting of the certificate on the 30th? A. No, it probably
occurred before that; I do not remember discussing with him the propriety of
granting the certificate at all. My conversation would be bearing on the exten-
sion of the charter, the getting of the subscriptions, the whole movement; the
conversation I speak of with Mr. Henderson would not have reference to the
granting of the certificate particularly. Mr. Henderson never waited on me on
the subject in his life; we met around the Parliament grounds and occasionally
had conversation; I think the day the certificate was granted, I think I ran across
Mr. Henderson, and I said, “ Well, I have had to give these people their certificate
and am rather sorry for it”. Mr. Ilenderson never gave me at any time any
reason why the certificate should not be granted.

Q. In speaking of Mr. Henderson’s conversations with you, would you say
any such conversation occurred between the meeting of Parliament and the time
of the granting of the certificate? ~A. My impression is that he is wrong about
saying he saw the notes, I think that would have made an impression on my
mind. -

Q. You are speaking of the general tenor of his conversations—? A. That
has reference prior to that, arising out of the objections I raised to the forming of
the bank, or canvassing for capital, my knowledge they were getting some of his
constituents to go into this bank, [ was expressing my regret, and he says, “ Well,
it is a pity, I agree with you, but I am not going to stand in the way ”.

Q. You think that was after the extension? A. Or probably in connection
with it.

Q. If Mr. Henderson is right in saying he saw those notes in the hands of
Mr. Laidlaw you are not suggesting that when he came down to Parliament he
made such a statement to you as the general tenor of his conversation? A. No,
I have no recollection of meeting him and saying “ Well, I had to issue that certi-
ficate to-day ” and I think he felt, as I did, it is & pity, but it had to be done.

Q. When Mr. Henderson says that he had a subsequent conversation with
‘you after the certificate had been granted—? A. That must have been the con-
versation to which T have just alluded.

Q. What did he say in answer to your remark that you had granted it and
were somewhat sorry for it? A. I think Mr. Henderson’s attitude was very much
the same as my own, it is a pity this thing had to be done, there was no help for
it, and he raised no objection. I say if Mr. Henderson knew that that certificate
was fraudulently obtained it was his duty instantly to call me to account in Parlia-
ment for it; and I believe he would have done so; I think he is mistaken in later
years in attributing this conversation to him and to myself at that time, and I am
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satisfied if Mr. Henderson had known that that certificate was fraudulently ob-
tained, it would have been his duty in Parliament to call the attention of the
pubhc to it and warn them.

Q. e had the information from Mr. Laidlaw which the Department had
previously to that? A. If the Department neglected its duty that was no reason
why he should neglect his.

Q. Would he be right in connection with the second interview he says he had
with you after the certificate was granted: on page 13 he says: “I met Mr.
Fielding in the lobby of the House of Commons, he was either going in and I was
going out, or I was going in and he was going out I don’t remember which, but 1
remember very well it was in the lobby of the House of Commons and Mr.
Fielding approached me himself and he said to me that Mr. Travers had been
down ; that wag the communication he made to me.

“Q. What occurred then, what further was said? A. He stated that Mr.
Travers had been down and he had brought his money; that he had asked him,
that he had put it up to him—he did not say definitely what he had put up to
him; he left me to assume onaccount of our conversation within a few days
before that it was what I had told him—and that Mr, Travers had denied it, and
he asked him to give him a letter to that effect and he said he did so; and he
says, ‘I then gave him the certificate ™.

A. No; there is a portion of that which is correct and a certain portion which
is not; Mr. Henderson says I put it up to him what he said to me—that is entirely
wrong. What happened was that meeting Mr, Henderson that evening, T have no
recollection of the part of the House.—It was probably in the House,—that T told
Mr. Henderson, “ Well, T have given these people the certificate, or the Treasury
Board has given these people the certificate, but T am sorry to do it, but there was
nothing against it . I no doubt told him that Mr, Travers had been down and no
doubt he had filed his affidavit; that part of it is substantially correct; bui Mr.
Henderson certainly offered no objection to the granting of the certificate, and
found no fault with the granting of the certificate. I am not questioning the
veracity of Mr. Henderson, he is an old gentleman that I have every respect for,
but we can all be a little erroneons on matters six years ago.

Q. What about Sir Edmund Osler’s statement, do you remember a conversa-
tion with him at all? A, There was a conversation with Mr. Osler.

Q. When was that? A. It must have been very close to the granting of
the certificate. I think an inference has been drawn from that too which is un-
fair, although the substance of the report may be correct.

Q. What he says at page 130 is:

“Q. Had you an interview on the subject of the Farmers Bank at all with
Mr. Fielding, the Finance Minister? A. Yes.

“Q. Was that before or after the certificate was granted? A. Before the
certificate was granted.

“Q. Was it at Ottawa? A. Yes.

“Q. We are told that the House sat about the 22nd of November in that
year? A. I do not recollect. .

“Q. We will have to prove that in some other way, was it after the session
began in 19067 A. Yes.

“Q. What was your interview with him, what occurred during that inter-
view? A. T told Mr. Fielding that I had knowledge that the money that was
deposited there was practically obtained by false pretences, that it was not bona
fide money obtained by stock subscnptlons

“Q. What money did you refer to? A. The money that was deposited
with the Government pending the issue of the certificate.

“Q. Did you go any more into detail? A. No, I told him that I knew,
as a matter of personal knowledge that it was not straight—
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“Q. What further was said, did the Finance Minister say anything or dis-
cuss it with you? A. He said he was very anxious about it, and it all passed off.

“Q. That is practlcal]v all? A, les that was all untﬂ after the certifi-
cate was issued. I again saw Mr. Fielding and said T was very sorry the certifi-
cate had been issued.”

A. T remember an interview with Mr. Osler. Mr, Osler’s attitude in
the whole matter was precisely the same as my own. He, as a banker,
was anxious about the matter and sorry to see this movement going on too;
he would have been very glad if there had been any good reason to prevent it
going on. I have no distinct recollection of the words of his conversation, but
what I would say he told me was that he was afraid they were adopting those
methods. I do not think he spoke so emphatically as is therein teported. I have
no doubt he did express himself that the subscriptions were being obtained in this
way, but he certainly did not give or pretend to give any information to prevent
the granting of the certificate. His attitude was one of regret, as my own was,
and Mr. Osler never pretended to give me any facts which would justify with-
holding the certificate; and against any impressions he might have there was the
sworn statement of Mr. Travers, who at that time and for years afterwards, was a
reputable man. I could not take the doubts and fears of Mr. Osler as better
evidence than the sworn statement of Mr. Travers,

Q. If Mr. Osler said it was not bona fide money obtained by stock subscri
tions, you think that would be no resson for withholding the certificate?
Against that you have the sworn statement of Mr. Travers that everything was
bona fide and I must say I do not think I wounld be justified in taking the doubts
and fears of Mr. Osler as of greater value than the sworn statement of Mr.
Travers.

.Q. That is weighing one against the other? A. T did not mean that; Mr.
Osler did not give or pretend to give me any reason for the refusal of the certifi-
cate. His attitude was like my own, one of anxiety and regret that this was being
organized and no doubt I told him that we could only comply with the law. He
knew I was unfriendly to the bank from the beginning and he knew I would wel-
come any information he could give, and he never gave me or pretended to give me
any information I could act on. He may have mentioned about raising money in
that way, no doubt he did, but I do not think he spoke of it in such an emphatic
way as he there says.

Q. What way, you said, raising money in that way? A. What is that?

Q. You said in your answer he may have said to you, no doubt did, that they
were raising money in that way? A. ‘He may have said that they were raising
money in the way of notes; I do not distinctly recollect. Mr. Osler's attitude was
the same as my own, one of anxiety but he did not give or pretend to give any
statement of fact.

Q. If he did state they were obtaining money in that way by the discounting
-of notes that is what I understood you to say you meant? A, I have no distinct
recollection of his words.

Q. If that statement or a similar statement to that was made, would that be
any reason why the certificate should not be granted? A. Not against the sworn
statement of Mr. Travers, who for years was a man of reputable standing.

Q. That is weighing one against the other? A, Not exactly, but I do not
think Mr. Osler pretended to give anything which would prevent the granting of
the certificate.

Q.- If he did say they were raising money by the discount of notes, or any-
thing that led your mind to the conclusion that that was the method adopted
would that in your mind have been a sufficient reason for withholding the certi-
ficate? A. I think if Mr, Osler had made the statement or I had understood
him to make it in the precise terms you have just read I probably would have
examined him— What evidence have vou to go on? Give me some evidence to go
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on”. T would have done that, but Mr. Osler did not put it as strongly as that.
The impression made on my mind was that Mr. Osler was regretting it as I was
regretting it, and I told Mr. Osler afterwards “I have given the certificate, but T
had to do it ™.

Q. Who would be the person to investigate if it were truethat they were ob-
taining money in that way? A. What form of investigation could take place?

Q. I want to know?  All matters of routine in the Department would pass
through the hands of my Deputy, but I am responsible; I am not throwing the
responsibility on anybody else. -

Q. The Bank Act says, if I recollect right that the Treasury Board shall be
satisfied by affidavit or otherwise? A. They were satisfied by affidavit.

Q. We were dealing just with the question of investigation, who would have
the power to investigate? A. The Treasury Board woyld, no doubt—

Q. If either of these gentlemen are right that that was communicated to you
it would be in the power of the Finance Department for you to ascertain, would it
not? A. If these gentlemen had informed me in any substantial manner, I would
have found some way to investigate but I am quite sure that in neither case did they
give me reasons against the granting of the certificate, nor did they find fault with
the granting of the certificate when I informed them it was granted. If Mr. Osler
knew that that bank was fraudulently organized, it is inconceivable he would have
allowed it to go on without a public protest. The fact that he said nothing shows he

5 felt the same way as I did. If he knew it was fraudulently organized it was his

duty to warn the public.

Q. Would you say that to be your duty? A. Yes, if I knew it to be frau-
dulently organized, but I did not. -

Q. When you got Sir Edward Clouston’s letter the following morning did you
attach any importance to that? A. That letter arrived after the matter was
settled and the certificate delivered and there was nothing much to be investigated.
We had the opinion of Sir Edward and he had to get the information from others
and against that we had the sworn statement of Mr. Travers. The difficulty is in
these days Mr. Travers is a diseredited person, but at that time Mr. Travers was a
reputable person, and for years afterwards, and I was a perfectly justified in treating
him as any other reputable citizen of Canada.

Q. You say Sir Edward’s statement is from others; he says: “I have reason
to believe that the money lodged or to be lodged at Ottawa as stock subscriptions
cannot be regarded as paid up capital, and that a large proportion of the amount
necessary to the obtaining of a certificate is a loan made upon the promise of its
payment when returned by your Department. Permit me to request that, if only
for the protection of the public, the Treasury Board will exercise its right to refuse
to issue a certificate if it thinks best to do so, until a further investigation has been
made into the circumstances stated- herein ”—that seems to be a pretty definite
statement? A. After the certificate had been issued. '

Q. Did you ascertain from the Department of Justice or otherwise that you
had no power to recall it or stay it? A. I do not remember; I think at the time
I regarded the affidavit and the statements of Mr. Travers as substantially correct
and the statements of other gentlemen I looked upon as made in good faith, but
made upon information that had reached them. T do not think any of these things
would be taken as an answer to the affidavit of Mr. Travers.

Q. There was nothing to prevent what they stated being examined into?
A. In the case of Sir Edward Clouston the matter was ended.

Q. I am speaking of prior to? A. My impression is we had no power to
recall it. I do not think we took any formal opinion from the Department of
Justice ; my -understanding is we had no power to recall the certificate once issued,

Q. Do you know the bank did not go into operation till the 2nd January,
1907? A. That would have to be a matter of record; I do not know that, uo.
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Q. Did you make any efforts—it has been stated efforts were made to recall
the certificate? A. No. '

Q. You made no effort to recall it? A. No. I understood I had no right
to: T Jo not think I took any formal opinion from the Department of Justice, but
T think that is the fact.

Q. It has been said that an effort was made to recover it that night either by
your- direction or through yourself? A. By whom, sir, did they state?

Q. It bas been stated to me and I have questioned Travers about it?  A.
Nothing of the kind ever occurred. Somebody asked that question in the House of
Commons, but it was a mere fishing expedition ; nothing of the kind ever occurred.

Q. You dictated an answer to be given to Sir Edward Clouston? A. I
presume I did; I see the answer is there.

‘ Q. In that letter Mr. Boville states: “On Friday last, the day after the
delivery of the Budget speech, Mr. Travers, the general manager, had an interview
with him (Mr. Fielding). In the course of thig interview that gentleman gave
a most positive assurance that not a dollar of the amount deposited had been bor-
rowed.” Would that be right? A. That would be correct.

Q. Is that the recollection of your interview with Mr. Travers? A. My
recollection is Mr. Travers gave me absolutely it was all cash, not borrowed money,
that was the general effect of the interview.

Q. After that letter had been written in reply to. Mr. Clouston’s, you got
some further information did you not in December owing to a visit that Mr.
Knight made in Toronto to the Farmers Bank; Mr. George Burn said that he saw
you? A, T had a conversation with Mr. Burn. .

Q. Did that relate to the deposit with the Trusts & Guarantee Company?
A. I think Mr. Burn and I occasionally talked over bank affairs, and I am sure
we talked occasionally over the Farmers Bank affairs, and I think the particular
conversation to which he refers occurred after the certificate was issued, and pro-
bably Mr. Burn was well aware of my attitude all the way through, and I think
he said to me, I am pretty certain now it was that same evening, he says, “ Mr.
Stratton is in town and he can, I am told, give some information as to how the
thing was financed ”, and I think something along these lines Mr. Burn stated
to me; I think it must have been either the same evening or the next day imme-
diately after the certificate was issued.

Q. What did you say to him? A. I did not say to him anything par- -
ticularly; the thing was settled, there was nothing more to be done.

Q. The money had been borrowed, and borrowed from the Trusts & Guar-
antee Company, of which Mr, Stratton was the head, and it had been paid back up
to the 17th December, and on the 18th December Mr. Knight appeared in Toronto,
and in order to allay his suspicions, he went to the Trusts & Guarantee Company
and got a certificate that this loan, although paid back, was still existing, and
Mr. Knight was not satisfied and he telephoned Mr. Burn that Mr, Stratton ought
{0 be seen about it, and Mr. Burn said he went to you and asked you to see Mr.
Stratton; did he communicate Mr. Knight’s statements? A. I do not remember
much about Mr. Knight. Mr. Knight would telephone Mr. Burn. I do not think
Mr. Burn came to me; we often met and chatted about things. If he says he
came to me that would be correct. -It was after the certificate was issned. I do
not remember him coming to me for that purpose; however, I remember him stat-
ing Mr. Stratton was in town, and he could give information. I did not think
T was bound to go and call on Mr. Stratton. I did not see Mr. Stratton from
beginning to end and I did not feel I should go and call on Mr. Stratton.

Q. Was any information given to you by Mr. Burn that the money had been
Lorrowed upon these notes from that company and had been reversed? A. That
something of the kind was indicated and Mr. Stratton had knowledge of it.
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Q. Did you see Mr. Stratton? A. I never saw Mr. Stratton in the matter
at any time.

Q. Was it your view, this being closed—? A. The matter was closed and
my impression was, I do not say I took any legal advice, I think I must have got
it as the legal view that we could not recall the certificate.

Q. I have spoken to you about the original introduction by Mr. Calvert;
were you aware of his previous connectibn with the Farmers Bank other than he
had possibly interested himself in regard to the renewal of the charter? A. No,
not in any way. I think the papers show that his name was mentioned in the
prospectus; I only get that from the papers themselves; I have no knowledge of
Mr. Calvert in connection with the matter whatever.

The Commission adjourned at 12.30 p.m. to 2.15 p.m.

The Commission resumed at 2.15 p.m., June 10th, 1912,
HON. W, 8. FIELDING, Examination Continued :—

Mgz. HopeIiNs: You did not then at all know of Mr. Calvert canvassing in
any way for the stock in the bank? A, No, I never heard of it.

Q. He was the chief whip of the Liberal party? A. Yes, I don’t know
whether he was at that time or not; he was chief whip, but I do not remember
whether at that time, very likely.

Q. Had he any conversation other than when he brought Mr. Travers to
you? A. Never.

Q. Speaking about the bank itself? A. About the certificate?

Q. About the bank itself? A. He was present in the Committee at the
time of the charter and made some remarks there, either to me or to the Com-
mittee, but except what occurred in the Committee Room I never saw Mr, Calvert
in any shape or form. ‘

Q. The prospectus filed at the Department contains quite a number of
names, I think only one of them was then a member of Parliament, Mr. W. 8.
Calvert; I sec he is the only one that is mentioned as a member of Parliament;
was any inquiry made from any of the gentlemen who are mentioned? A. Not
to my knowledge; at the time the certificate was granted these gentlemen’s names
were not in evidence; the names of the directors were given, but the names appear-
ing in the earlier papers did not appear at the time the certificate was granted.

Q. When Mr. Travers made his declaration the prospectus mentioning his
names accompanied it as one of the exhibits? A. It would be part of the whole
record, yes.

Q. Is it the practice at all to make inquiries from those mentioned in the
prospectus? A, I think not; I am not aware of it ever having been done in
the previous records of the Department. .

Q. You used an expression this morning like this, that at that time Mr.
Travers was not a discredited man in any way, that his record was apparently
good? A. As far as I knew, yes,

Q. Were any inquiries made-as to that? A. No.

Q. Or any into the standing of those mentioned as directors? A. I think
they were men of good repute generally; one of them T knew, Colonel McLennan,
s a man of high standing, but if you mean whether particular and special inquiry
were made, po; I think generally these men were known, not all to me,
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Q. Colonel McLennan, of Cornwall, and Colonel Munro? A. I think I
had met Colonel Munro probably. :

Q. Was not he a member of Parliament? A. He was never a member
of Parliament in my day.

Q. I see that in the declaration ‘that he is mentioned as M.P.? A. No,
Le was not in Parliament in my day, during the last 15 years.

Q. Allen Eaton? A. I could not speak.

Q. Robert Noble? A. I did not know them personally. I think in a
general way they were reported to be gentlemen in good standing, but I made no
special inquiries.

Q. That is apart from what you may have known, you made no inquiry?
A, 1f there had been any special inquiry it would have been made a matter of
tecord, and I think there is no such record.

Q. There is one expression you used in a debate which I saw indicating that
you thought Travers came to you as the agent of the shareholders represented—
well, from Hamilton? A. All the shareholders who had authorized the meeting
to be held, he came on behalf of the bank’s shareholders as provisional manager.

Q. There has been a question raised as to whether the actual subscriptions
came down to Ottawa; Travers says he sent them down or had them sent down
and received them here and he took them into Mr. Boville’s office; was any men-
tion made to you about them? A. I have no recollection of that, but Mr. Boville
could testify of that; I have no particular recollection concerning that.

Q. We did not know when Mr. Boville was being examined? A, He is
accessible.

Q. I understand he is away on his holidays? -A. I could not speak of
that positively; I have no particular recoliection of that, that would be a matter
of detail which Mr. Boville would deal with.

Q. At first he gave me the impression that he had gone over them with you,
but Mr, Travers afterwards made that clear that it was Mr. Boville, he thought,
into whose room he had taken them. There was a matter in reference to Mr.
Henderson’s evidence that I did not speak to you about, I overlooked it; I would
like to ask 'you about it. It refers to a much later date than the conversations
we have been discussing. Mr. Henderson had learned that there was a deposit
receipt out in New York, and he said he had a conversation with you in the latter
part of 1910 before he left to go home after the prorogation, he thinks about two
years after the first interview, and he says there at page 14: “On that occasion
I went to Mr. Fielding’s room in the House of Commons, to his office to see him
personally. I had information that there was something of a very peculiar char-
acter which seemed to me would materially affect the bank’s interest, and its
standing, and I felt, as I said before, very naturally worried and anxious about
it, and I called on Mr. Fielding and told him what I had learned”. I may say
this is in reference to that insurance matter in Syracuse? A. Yes.

Q. “ He was familiar with the facts himself, as much so as I was, and -after
chatting a few moments about it he turned to me and said: ¢Well, Henderson,
I don’t know why you should worry over this, you are not responsible for it and
besides you did warn the Government’”?

A. That conversation never took place in the terms that Mr. Henderson
is there reported.

Q. Have you a recollection of that? A. I have no distinct recollection
of the conversation, but as I was in the habit of having conversations with Mr.
Henderson I will not say he did not come into my room in the House of Com-
mons, possibly he did; I would not contradict him on that point, and possibly I
had information about this deposit receipt and likely I told him about it, quite
as likely as he told me, but when he says I made that remark that he had n»
responsibility that would be a superfluous thing, as, of course he had no responsi-
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bility; but after saying that Mr. Henderson warned me he is entirely mistaken;
I never made any such remark to him. He has confused it with something else.

. Do I understand you did not make the remark that he says you did,
that he did warn the Government? A. Most certainly I never said such a thing
to Mr. Henderson and he never did warn the Government in any shape or form;
on the contrary, he was careful to say he did not want to take any responsibility
himself.

Q. If Mr. Henderson and Sir Edmund Osler had put their statements in
writing would it have made any difference to you before the granting of the cer-
tificate? A. It might; I would have been obliged to take them before the Trea-
sury Board and report, but I cannot say what it would have done, but I think the
mere opinion or doubts or fears of Mr. Henderson or Mr. Osler as against the
sworn testimony of Mr. Travers would hardly make a case; but one could hardly
say what would be done, because my colleagues of the Treasury Board might have
thought it more important. 1 was so anxious that this bank should not have gone
on, that if 1 had got any tangible evidence from any quarter I would have wel-
comed it, and that is why 1 am able to say so positively that nothing of the kind
occurred.

Q. Do you feel that you had present in your mind everything that appears
upon the files of the Department. in writing relating to this? A. Regarding
the matter which you dwelt on to-day, the letter of Mr. McCarthy as having been
withdrawn and his objection being withdrawn, it ceased to have any weight
upon my mind; the matter I had before me was the sworn testimony of Mr.
Travers, a man of good repute, and while I was sorry the occasion required it, it
appeared to me my duty to grant the certificate; he had complied with the law
as far as any bank had complied with it, and if 1 had advised against the cer-
tificate it would have been said I was applying different rules in this case from
those which 1 had applied to others. :

Q. T fancy in no other case that a communication such as that of Mr, Mec-
Carthy had been made to the Department? A. 1 say Mr. McCarthy’s communica-
tion having been withdrawn 1 regarded it as no longer there.

Q. In his letter of October 8th, he says: “I have not time to-night to give
you a full statement of the ground of this request to you, but 1 beg to assure that
grave conditions have arisen which will require careful consideration before the
Treasury Board would grant any certificate for the organization of this bank.”
You think the withdrawal of his request would entirely put an end to the matter
so far as the Finance Department was concerned? A. No, it was subsequent
to that we had the affidavit of Mr. Travers and the withdrawal of the papers did
not put an end to it; there were later developments. Mr. Travers’ affidavit came
in after that. Rightly or wrongly, that was regarded as the vital thing, as it
had been in previous cases.

Q. Were you aware that although the papers had been returned to Mr, Me-
Carthy there were copies kept on the file of the Department which could have been
laid before the Treasury Board and considered by yourself? A. T am not quite
sure, I have the impression that Mr. Boville made some notes of it, 1 do not think
he kept complete copies; I would rather he be examined on that. I do not think
he kept complete copies; I .think he took some notes.

Q. The copy of the endorsement on the writ which made the charges was
kept? A. It is very likely. Mr. Boville would know of that.

Q. In addition to that partieular matter it was stated in the writ that the
provisional directors had expended very large sums of money improperly; does
that matter enter into the consideration of the Finance Department or the Trea-
sury Board when considering the paid-up capital—what I mean is this, they
carried as part of their paid-up capital and so returned it, moneys which they
alleged had been received from shareholders but had been expended to the extent
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of $40,000 in what are called preliminary expenses? A, Well that would be
part of the whole papers which were withdrawn, that would not leave any impres-
sion upon my mind. I would consider that the whole transaction there was that
Mr. McCarthy represented a number of shareholders and filed certain objections
and wanted to be heard, and we said come along and we will hear you and we will
do nothing until we hear from you, and after that Mr. McCarthy writes and says
he withdraws-the papers, the matter had been settled and wishes to have the
papers sent back. That disposed of the matter. The general allegations set out
in a writ, I am afraid, do not have the same weight in my mind as it would have
in some others; 1 know that lawyers are very apt to set out a great many things
in writs.

Q. What seems to have been Sir Allen Aylesworth’s view? A. Yes, but 1
have had experience, I have had an election petition and I know things are set
out in writs.

Q. What Sir Allen said was: “I want to impress upon every one that no one
reading the lawyer's allegations upon a written summons or other legal documents
is bound to accept those statements as being statements which necessarily will
afterwards be established by proof ”—you agreed with him; but would you agree
with what he says befores I do not mean for a moment to say that no one should
take otherwise than as serious the charges made in any legal document which may
come to his notice? -A. I think I would agree with him.

Q. Aud where he said, “if the writ had been issued making one specific
charge 1 grant it would have been a circumstance to which considerable attention
would have been drawn ”—that is if it had been confined to the fact that money
was being raised upon the notes? A, That is a matter of Sir Allen’s opinion
and I think probably that is reasonable.

Q. In dealing for a moment, if I may, with the events immediately preceding -
the granting of the certificate, would the trouble bave been averted, had you, for
instance, stopped the payment of the cheque or taken some action not quite 8o drastic
as that; supposing you had telegraphed Mr. Travers not to use it, that you wished
to make further inquiry, would that have been anything unreasonable or unusual?
A. T think it would certainly have been unusual, I would say unreasonable, I
might almost say, if a layman may say so, unlawful. My opinion is that once the
certificate issued we had no power to deal with it.

Q. You had under the Bank Act a right to ask for special return? A. Yes.

Q. What was the objeot of that? A. That has been in the Bank Act for
many years; it is a little power of investigation which the Government has, it is a
little pressure you can bring to bear, because those returns are not very often made
public or they might possibly be misleading or do harm, but the asking for a
return shows that the Department is keeping an eye on the bank and it hasa
wholesome effect; it has no legal effect.

Q. Has it any effect in founding action by the Finance Department? A.
That is rather too general a question for me to answer,

Q. There is a concrete instance; not very long after the bank started, Mr.
VanKonghnet wrote down to say that these shareholders’ notes were being dis-
counted in the bank at Milton to the extent of some $110,000 and the Department
wrote for a special return which was made; that special return disclosed there was
only $59,000 all told made up of discounted shareholders’ notes and the discrep-
ancies between the two amounts would strike anybody. If that had been noted in
the Department was there anything that the Department could do? A. I know
the papers show that that correspondence occurred. I have no recollection parti-
cularly about it. The papers show there was that correspondence but I have no

particular recollection about it. I suppose Mr. Boville mentioned it to me but I
cannot recall the facts.

Q. Supposing that was so, and it came in and was noticed by the Finance
Department, is there anything they could do, having called for the special return
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and got it, but being dissatisfied with it? A. I do not know anything that could
be done under the special return except to call the attention of the bank authorities
to anything which we deemed worthy of attention; I do not know of any action we
could take under the bank return; that would be a matter for legal opinion but I
do not know of any, speaking offhand.

Q. Would there be any objection? A. We should not do it without legal
advice; taking action of any sort after a hank is a going concern would be a very
grave matter. Before the bank is actually organized it is easier but after a bank is
a going concern and you take action against it in any public way you make trouble
for the bank and in the case of a panic the Department would be blamed and
they would be told, “ you did not need to go into this thing, there was no need of
it .

Q. Would that be the case the day after the certificate was granted? A.
No, but the day after that certificate was granted 1 had no evidence there was any-
thing fraudulent. I say if any gentleman knew that there was anything fraudulent
it was their duty to make public disclosure of the matter, If I had believed there
was anything fraudulent I should have done so.

Q. They do not appear to have been given any opportunity by the Depart-
ment to lay their case before it? A. I am not aware of anybody.seeking an
opportunity. :

Q. Sir Edward Clouston’s letter suggests inquiry by your Department? A.
Iixactly, and thereupon the Deputy Minister wrote stating the case to Sir Edward
Clouston, and so far as I knew, I never heard a word of it further; and the
Bankers Association began to take this bank into their arms and the Clearing
House in Toronto; and evidently they did not believe it was fraudulent.

Q. Perhaps as you had granted the certificate they were obliged to do it?
A. It would not oblige them to take them into the Toronto Clearing House.

Q. What power would they have to refuse? A. I think the Clearing
House is a voluntary association and they can take in. whom they like.

Q. I do not recollect seeing that they have any powers of investigation? A,
1 do not think the Clearing -House is a legal organization; I think it is a voluntary
association much as a club; the Bank Act will tell you that better,

Q. What could they have done that the Finance Department could not have
done? A. If they had known it was a fraudulent organization they need not
have recognized it; and Mr. Ilenderson and Mr, Osler could have called me to
account in. Parliament, and the bank you say did not commence operations for a
month and these gentlemen then knew, according to their evidence, that this was
a fraudulent concern.

Q. Is that any different from your position? A. T had no belief there was
any fraud ; they say they did.

Q. If they had made a charge in Parliament what would have resulted? A.
It would have resulted in the bank going ahead, but if any one should call public
attention to it no one would put money in the bank. My view is that these gentle-
men while they were anxious abont the matter they did not have any grounds to
make an accusation against the bank and therefore they did not make it.

Q. Of course any investigation made would disclose there were very good
grounds? A. I agree to that in the light of past events.

Q. They may have felt that if the Department did not investigate on what
they had said, and the Finance Department having granted the certificate it prac-
tically said there was mothing in their complaint-—A, Yes, and as a member they
simply had to call me to account.

Q. That would be for political action? A. They did not hesitate to take
political action later; when the trouble arose they did not hesitate to blame the
Finance Department.

Q. Would there have been action teken if they had teken it up immediately?
A, 1 take it for granted if there had been public discyssion of that nature and




FARMERS BANK INQUIRY 479
SESSIONAL PAPER No. 1563a

the facts be as they say, the bank could not have gone on, public opinion would
not have permitted it to go on.

Q. You put the boot on the other leg? A. I think these men have sought
to put blame on the Minister of Finance, which T think is very unfair; they con-
vey the impression that they had knowledge which they conveyed to me that this
thing was fraudulent, and I say without any hesitation that they did not convey
any such knowledge, and if they did possess that knowledge it was their duty
to disclose the matter in Parliament. .

Q. You think that would be better than the Finance Department? A. No,
] say the Finance Department with the information before it, the same class of
information or better than we had ever before, was satisfied. If they knew that
this was wrong and my act was wrong, the proper time to call attention to it wes
the next day in Parliament, because the next day they could have protected the

ublic.

g Q. You think you were right and they were wrong? A. I certainly think
if their present position is right, if all this time they had knowledge that this was
a fraudulent concern, I say their attitude was wrong; and looking at it in the light
of the later events there is very much to be regretted, but in the light of the time,
in the light of all the precedents and practice of the Department, the granting of
that certificate to the Farmers Bank was exactly right; that is my judgment and
I only give it as my judgment.

Q. And having that view you would not make any attempt to recall the cer-
tificate once it had been granted? A. Not only because of that view, but my
impression is I had no right to recall the certificate; that is a matter of legal
opinion. At all events I know of no authority to recall the certificate.

Q. But leaving politics aside altogether, supposing having got this informa-
tion, you had said to Mr. Travers, “ do not act upon that certificate, send me down
your minute books, let me investigate this a little further privately”, don’t you
think the whole difficulty would have been avoided without any public exposure?
A. Looking back over it now and being wise after the events I think perhaps that
would have been the better course to have pursued; but I do not think in the light
of the transaction at the time I could have been expected to do it. At that time
Mr. Travers was a man of good repute, and therefore I was attaching some
importance to his affidavit, so to any otlier reputable citizen, and that weighed
with me. Events showed he was all wrong, and that that affidavit was not reliable
but that was disclosed years afterwards.

Q. Of course the situation would have been entirely different if it had been
assumed that notwithstanding the fact that Mr, McCarthy’s clients had been
settled with, the charge still remained that there had been an improper method
adopted in raising the deposit with the Finance Department? A. Quite a long
time elapsed after that, and nobody ever brought a charge, nobody ever said any-
thing further about it, Mr. McCarthy withdrew the papers, and that was the end
of it, and we heard nothing more about it.

Q. That appears to have been the position throughout, that settling with his
clients and withdrawing the objection he made on their behalf to the issue of the
certificate, but it would not be a matter that Mr. McCarthy’s clients would have
anything to say as to whether the certificate should be granted or not, that would
still remain for the Finance Department? A. Surely.

Q. Then would you say it was any one’s duty to present the papers to you
again before you finally decided? A. T think anybody who had any interest in
the matter whatever, if there was anybody who felt any real interest in the matter
and believed there was anything wrong would have brought it to my notice; the
fact that nobody brought it to my notice was a reasonable ground for the belief
that there was nothing wrong.
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Q. Just one more question upon that point; if the statement of Sir Edward
Clouston’s letter was right, the affidavit of Travers necessarily was incorrect; did
that phase of the matter occur to you? A. Yes, the two were in conflict,

Q. You had depended upon Travers’ affidavit? A. Chiefly,

Q. If the statement made the day after was correct, Travers’ affidavit neces-
sarily must have been perjury? A. It looked like that, and if Sir Edward Clouston
and those with whom'he was acting had attached importance to it and had pressed
the matter further 1 do not know what we might have done; Sir Edward Clouston
apparently acquiesced in what was done and we heard nothing further, and nobody
objected.

Q. The letter that Mr, Boville wrote to Sir Edward Clouston on December
3rd, contained quite a long history of the matter, I suppose, from the Department’s
point of view; lie says: “In view of the published reports in the newspapers of
gome litigation in connection with the subscriptions to the capital of this bank the
matter has had the careful attention of the Department,”—would that refer to
Mr. Boville or yourself? A. Mr. Boville was conducting the matter at that
stage.

Q. I think this morning you indicated it was more the general rumors that
you had? A. That alludes to some publishing in the newspapers.

“In view of the published reports”? A, That is Mr. Boville’s own
Jetter, and while he may have showed it to me, and I quite accept the responsibility,
1 do not know what he had in his mind at that moment, .

Q. “Had the careful attention of the Department”, would that be Mr.
Boville’s attention? A. It would be the attention of the Deputy in the main,
but it would mean the matter was presented to me in all important points; I would
have to take the responsibility of it.

Q. Some time ago the general manager of the bank was communicated with
to the effect that when applying for the certificate to commence business, in addi-
tion to the list of subscriptions to the extent of a half million required by the
Bank Act, the statement did contain also the actual amount of cash paid up by
each subscriber on his subscription. On the 29th ultimo application in due form
was made by the bank for the certificate permitting you to commence the business
of banking, The application was accompanied by the usual documents and also
by a list of the subscriptions of cash paid in by each subscriber. The list itself
covers over 500 names and nothing therein appeared for any particular comment.
Was any report made to you by Mr. Boville about the list? A. He may have
discussed it with me; if you ask any written report, no.

Q. Do you remember he made any report as to the individual names? A,
I do not remember; I think likely Mr, Boville kept me informed from time to
time; that was the general practice.

Q. Then he quotes the clauses in the declaration and then what I read you
before, the interview in which Mr. Travers said that not a dollar had been bor-
rowed ; then he said, “ For the purpose of record, Mr. Fielding wrote Mr. Travers
a letter, of which I enclose a copy, asking for the assurance that the amounts set
forth in the application as having been paid in were in every case bona fide cash
payments. I enclose a copy of Mr. Travers’ reply. Then follows this statement,
end I want to ask you if it had your concurrence: * Under these circumstances
there did not seem to be any warrant for the withholding of a certificate under
section 14 of the Act, and, accordingly, a certificate was issued on the 30th ultimo”?
A. T concur in that, yes.

Q. That was the answer of the Department to the request for a thorough
investigation? A, The time for that thorough investigation, if it could have
taken place, had passed; the certificate had been issued.

Q. Was any telephone message received from Sir Edward Clouston or any-
body else on the 30th? A, Not by me.
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Q. Did you ever hear from Mr. Boville as to whether any telephone mes-
sage had been received stating that this letter was on its way? A. No, never
heard it from anybody.

Q. Quite likely if it had been received you would not have heard of it? A,
I do not know; if Mr. Boville had received it and attached any importance he
would have told me, I think; but I never heard of it in any shape or form; I never
heard of Sir Edward Clouston’s letter until it came to me the following day. 1Is
there anything in evidence to show Sir Edward Clouston telephoned? It is alleged
that Sir Edward Clouston telephoned to the Department? I do not recollect of
cver hearing of it before.

Q. Jt was mentioned in the debate in the House? A. 1 do not think he
telephoned.

Q. 1 proposed to ask Mr. Boville, but he is not here? A. To the best of
my recollection, it did not happen; I would not like to say positively, he may have
got a telephone from Sir Edward, although I do not recollect of ever hearing of it.

Q. Would that letter, Exhibit 72, have ever come under your notice, par-
ticularly after the last clauee? A. 1 have no recollection of ever seeing this
letter before. 1 Would not say I did not, the letter being addressed to the Min-
ister of Finance, this is January, 1907. 1 have no recollection of ever seeing or
hearing of that letter before, but I will not say positively I never did; the records
of the Department will show whether that letter was received, and if it was re-
ceived it may have been shown to me; I would not like to speak too definitely.
All the papers bearing on the issue of the certificate were bronght down to Par-
liament; 1 do not think this is included in them,

Mz, CommissioNkr: That is after the bank was organized? A. Yes; this
was not in relation to the certificate itself.

Q. That was an ordinary matter of routine in the Department? A. 'This
was in January, 1907.

Q. That was its first return? A, T have no recollection of seeing it; I
would almost think it would have been included in the Return brought down,
because the Return to Parliament included papers long after the organization of
the bank.

Mr. Hopeins: T do not recollect it was published? A. 1 am sure it would
not be.

Mr. ComMIsstoNER: Travers spoke of having got information from the
Department as to that being the correct place in which to enter the deposit with
the Trusts Company.

Mz. Hovorns: (To Mr. Ross). Can you tell us if that is on the files of the
Department?  (Letter 12th January, 1907, of which Exhibit 72 is a copy.)

Mz. Ross: 1 never remember seeing it; it may be here though. I will look
and see.

Wrirness: That might not come before me at all; it is a matter of routine.

Mz. Hopoins: It was in consequence of a statement of Mr. Travers prac-
tically that he had consulted with the Department as to how he should enter the
loan of the Trusts & Guarantee Company.

MRr. CommissioNER: He does not call it a loan, but a deposit, and wants to
know under which head it should appear? A. I have no recollection; as a mat-
ter of routine, that does not come before me in the ordinary way.

Mz. Ross: Yes, the letter is here.

Mr. Hopcins: Is there any reply to it?

Mg. Ross: I do not see any reply.

Wirness: How was it it did not come down with the Return?

Mz. Ross: These returns go to a different part of the Department, the
regular monthly returns, and this letter accompanied it. There is always a formal
letter accompanying the monthly Return.
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. WirNEss: It would be filed in the Bank Department with the Return and
not in the general correspondence.

Mg. CoMMIss10NER: None of those were brought down to Parliament?

Mg. Ross: Apparently not.

Mr. HoparnNs: Was there any reply to that?

MR. Ross: I do not know, I am sure; the only way to find out would be to
look in the letter books.

Mz. CommrssroNER: It hardly calls for a ceply. He says, “1 have 1ncluded
it under number 6, which I trust will be satisfactory”., A. 1If they took mo
cxception to the form of the Return they probably would not answer it.

MR. Ross: There probably was no answer; the letter apparently does not call
for an answer.

Mgr. HobarNs: Where would we go to find out if there was one?

Mg, Ross: I can examine the letter books and see if there was an answer.

Mz. Hobains: Speaking of that first interview with Mr. Travers he said you
said to him you had been served with a letter from Mr. Leighton McCarthy ex-
plaining the whole matter to you, so that he (T'ravers) did not have to tell you
anything? A. I have no doubt T told him of Mr. McCarthy’s objection.

Q. Did you tell him more than there was objection or did you go into what
the objection was? A. Not in detail; but Mr. Travers was aware of it; the
complaints of Mr. McCarthy had been sent to him; it would be alluded to no doubt
in our conversation.

Mr. ComuissioNer: Did I understand you to say that a copy of Mr.
MecCarthy’s letter was sent to Mr. Travers? A. I think the records show Mr.
Boville did send to Mr. Travers the statement of Mr. McCarthy’s complaint, I do
not think he gave him a copy of the writ, because he would presume he was aware
of that; I am speaking from recollection of the correspondence.

M=z. HobgiNs:! The letter that was sent was dated October 24th, stating that
“ Opposition has been filed in this Department to the granting of a certificate™ ?
A. Yes, and I think Mr. Travers asked for a copy.

Q. Mr. Travers asked for a copy on the 29th October and then on the 31st
October, Mr. Boville writes to Mr. McCarthy: * Referring to your letter of the
19th inst. addreseced to Mr. Fielding on the subject of the Farmers Bank
of Canada and the issue of a certificate to the bank to commence business
under section 15 of the Bank Act, I noticed recently a reference in the
newspapery to a judgment given by Judge Anglin in a suit relating to this
matter. In view of the dccision rendered I shall be obliged if you will let
me know if you still desire the protest contained in your letter to be brought to the
Treasury Board upon an application of the IFFarmers Bank for a certificate to be
considered . Mr. McCarthy replies, he will be in Ottawa and see the Minister;
and then on November 2nd, a letter is written to T'ravers in answer to his letter of
the 29th: “I beg to enclose herewith copy of a letter adressed to Mr. Fielding by
Mr. Leighton McCarthy by way of protest to the granting of a certificate to your
bank to commence business. Of the enclosure with Mr. McCarthy’s letter I have
not sent you a copy, as it is lengthy and T have no doubt you already have a copy
of it in your possession ”. The same day, November 2nd, from Toronto, comes a
letter from Mr. McCarthy, stating that the claims made by his clients had been
settled by their subscriptions being taken up by some parties interested in the bank
and refunding the money paid by the individuals or returning the notes which had
been given. ¢ The objections which I made on their behalf to the issue of the cer-
tificates are therefore withdrawn, Would you mind therefore returning to me the
papers which I forwarded to you?” ?

Mr. ComMissioNER: When Travers got a copy of Mr. McCarthy’s letter did
he reply?

Mr. Hobeins: No, but there is a further letter to Mr., Travers on Novem-
ber, Tth. Mr. Boville advises him that Mr, McCarthy has withdrawn the objec-
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tions, The only letter from Mr. Travers was one expressing surprice that any
opposition had been made and asking for a copy. Mr. Travers seemed to think
you were fully advised with regard to these shareholders that had been dealt with
not in detail? A. The only information I had was that disclosed by the records.

Q. Did he tell you it had been arranged, these subscriptions of Leighton
McCarthy’s clients? A. I do not remember of any conversation with Mr.
Travers.

. He says, “T told him it was arranged” ? A. 1 do not think that
happened, although I cannot be posilive; he may have told e it was arranged; I
knew as a inatter of fact Mr. McCarthy had withdrawn it, otherwise I had no
knowledge of it.

Q. Did he tell you there was some provision in the Bank Act to remove those
subscriptions? A. T do not recollect that that occurred; he may have said so
but I do not recollect it. I do not think we discussed in detail; I think our dis-
cusgion was very general and went to the question of whether the subscriptions
were taken in good faith and whether they had resources to go on with their work
and make a creditable exhibit. Beyond that general statement I did not go into
any analysis of the thing with Mr. Travers.

Q. Was any question raised as to the statement in the declaration that the
moneys paid in by the individual subscribers were correctly set out in the list? A.
No, my questions would be generally as to the accuracy of all the representations;
I did not think any particular question was raised as to that particular section.

Q. Nor as to the question of how they raised the money for the deposits? A.
Only in & very egneral way. My letter to Mr. Travers suggested about a difficulty
in my mind on that score and that general difficulty in my mind was referred to
briefly but not as to particular subscribers, I am sure.

He said in reference to the first interview that there was nothing settled
and speaking of yourself, “he said he was very busy, I would lLave to come back
again, and let me know when to come. He also said that there had been so many
irregularities about other banks’ transactions with him with reference to their
getting their certificate he had to use a little caution.

“Q. Any reference made to the Budget speech at that interview? A. Yes;
he told me he was busy; that is the excuse he made for putting me off, that he had
to deliver his Budget in a day or two, in fact I think he set the day—I cannot
recall the day just now—he was too busy. I know I went to the House and
listened to it.” A. T cannot recall any such conversation. To the best of my
knowledge and belief it never happened. I had only the one interview with Mr.
Travers that I can recall, and that was on the very day of the certificate. My
letter shows that Mr Travers had been trying to see me and I was unable to see
him. There is nothing in that letter that says I had seen him. I expressed my
regret 1 was not able to sce him and I said T would see him that day; and that
tends to show I had no previous interview with Mr. Travers.

“Q. You went to the House and it was aftex the Budget speech you had the
second interview? A. Yes.

“Q. Where did that occur? A. Occurred in his office”. A. He no
doubt was around the Department before that and saw Mr. Boville, but did not
gee me.

Q. “A. I was over there first; after receiving that letter I went over to see
him then. He put me off till the afternoon; in the meantime he wrote me another
letter >— A. Who is he?

Q. He is referring to yourself ? A. That I wrote him another letter? Then
he had two letters?

Q. No; he was speaking of this first interview before the Budget speech was
delivered and this reference is made to thei letter: “ Q. What time of day did you
have your second interview with him? A. T was over there first; after receiving
that letter I went over to see him then. He put me off {ill the afternoon; in the
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meantime he wrote me another letter asking me whether I had borrowed any
money on notes and then I answered that letter and followed it myself soon after ”?
A. There is no such letter, ’

Q. Yes, the letter you wrote on the 30th? A, He speaks of two letters.

Mg, CommissioNtr: He speaks of two letters from Mr. Fielding, the letter
making the appointment and the other letter.

MR. Hobexs: Oh yes, it is two letters. A. There were no two letters;
that one letter he apparently had not received when he came to see me, although
the letter was dictated or written, and he had not received it, because 1 said to
him, “ you had better get the letter and send an answer”.

Mz, CoMMISSIONER: Apparently he seems to have thought he got the letter
making the appointment and Le went over, and you were not there, and that he
got a second letter asking for the assurance about the condition of the bank? A.
As far as my recollection goes I am quite sure—

Mg, Hobeins: Q. The only point I am asking is, that he called on you and
you were too busy, and you put him off? A. The ounly explanation is he called
at the Department and was put off; but I did not see Mr. I'ravers, only on the
one occasion. Perhaps he did not draw a distinction between calling on the De-
partment and calling on me.

Mg. CommissioNER: I think you have said it must have been before noon lLe
called? A. About mid-day, before lunch hour.

Q. He puts there the afternoon? A, In the afterncon he probably called
at the Department to see what progress was made, but he did not see me.

Mk, Hopeins: At all events he says, “I went to Mr, Guthrie’s office -and
answered that letter and then I called on Mr. Tielding again later in the day, I
should think it would be 4 o’clock and then 1 got iny certificate? A, He got his
certificate from the Deputy, and not from me.

“Q. On your return to Mr. Fielding was anything said, was the ques-
tion of the subscriptions raised again? A. Noj; the last time I got my certi-
ficate it was very brief; we hardly touched on the matter at all; we were talking
about other things”,

Wrrness:  When he got the certificate he may have had a conversation with
Mr. Boville but not with me, he did not get the certificate from wme. Once the
instructions were given to issue the certificate that would be a matter of routine
which would be attended to by Mr. Boville and T would see no more of it.

Q. TFurther on, page 510, he reiterates the fact that he had a 15 minutes
interview with you and got the certificate about 4 or 5 o’clock in the afternoon; he
did not get the certificate from you, but from Mr. Boville, but he does reiterate that
he had an interview with you? A. He would be entirely wrong. 1 would no
doubt then be in the House of Commons, and Mr. Boville would be doing the
Departmental work. ’

Q. Was there any reason other than you have given us for putting this whole
matter through in practically one day, that is seeing Mr. Travers, bringing the
matter before the Treasury Board, deciding upon issuing the certificate, giving
back the cheque; is there any reason at all why that should have been done, in view
of your own feeling towards the bank and in view of what has been said to you,
whatever it may have been, any reason for putting it through all in one day? A.
Once it was decided that the certificate should issue I would expect the Department
to expedite it; once a thing is settled the quicker it is disposed of the better. I
would consider that was good business. There was no special reason for doing it;
it was done in the regular routine way in the Department.

Q. Had any pressure been brought to bear? A. Absolutely none. No
human being spoke to me about the issuing of the certificate other than Travers and
the officers of my own Department I mean with a view of supporting the certificate.
I have already referred to the conversation with Sir Edmund Osler and Mr. Hen-
derson, but I am speaking with reference to the issuing of the certificate.
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Q. When you say no one had spoken to you about it, do you include the time
previous to that time? A. At no time was any pressure of any shape or form
brought to bear with regard to the issue of that certificate; there was no person
exercising any influence or trying to whatever.

Q. And so far as you are concerned you say you think it went through in the
regular way in the Department? A. Yes, once decided the quicker it was dis-
posed of the better.

Q. And it was never decided till the 30th November? A. It was mever
decided till the afternoon of the 30th November. After that it was purely a matter
of routine. I suppose Mr. Travers being there and waiting Mr. Boville naturally
tried to facilitate it for him; that would be good business.

Q. There is a certificate on file, a memorandum from Mr. Boville on this
matter for submission to the Minister, perhaps you would lock at that and see if
that was received by you (Part of Exhibit No. 2). A. T have no doubt I did,
although I have no distinet recollection of it; it would be in line with.a discussion
between Mr. Boville and myself, and it was put in a memorandum for future
reference. ,

Q. The date of that is what? A. The 30th; I have no doubt I was aware
of it.

Q. Were you aware that Mr. Boville had referred the matter to the Depart-
ment of Justice? A. I think likely, although I could not be ceriain about that;
I think likely Mr. Boville though told me. These things would be dealt with as a
matter of routine, but Mr. Boville kept me occasionally informed of what was
going on; in that why I would know although I would not have the documents
myself.
Y Q. Looking at that memorandum is there anything in that you personally
knew or information that Mr. Beville would give? A. It is a memorandum of
Mr. Boville’s in line with what we had been discussing. If you had asked me if he
had made a formal memorandum I could have recalled it, but I do not know that it
was customary for the Deputy to make a written report. I have no doubt that came
to my notice, anyway I was aware that Mr. Boville was advising.

Q. This states: “The papers are all in order and have been submmitted to the
Department of Justice who have advised that the evidence contained therein is
such that the Treasury Board may lawfully accept it and issue the necessary certifi-
cate ”. The real statement made by the Deputy Minister of Justice was somewhat
different from that? A. Do you think there is a difference? I do not see, because
the statement was that the papers were in order and the affidavit if it was accepted
was such as would legally entitle them to the certificate.

Q. You would see no difference between the two? A. From the hasty reading
of that, T do not see; there may be a shade of difference.

Q. The letter from the Department of Justice says, the statements are suffi-
cient if the Departments accept them? A. Exactly.

Mr. CommissioNER: Accept what? A. The Department of Justice was
purely advising on the law of the case, they were offering no opinion on the merits
of it.

Mz. Hopeins: 1T beg to state that the statements in the statutory declaration
of Mr. William R. Travers are sufficient if they are accepted to show compliance
with the statutory provisions and that the evidence thus afforded is such that the
Treasury Board may lawfully accept under the Act and thereupon issue to the bank
a certificate under section 14 of the Act”? A. Is not that substantially what
Mr. Boville says in his reference to it? The Department of Justice would advise
purely on the law; they would say nothing on the facts of the case.

Q. Tt is represented to you as saying, “and the evidence is such that the
Department may lawfully accept it”? A. Yes, and the Minister of Justice
thinks so, the Department may lawfully accept it; it leaves it to their discretion as
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to whether they are satisfied with the information. All that Mr. Newcombe says
is that this is within the four corners of the Bank Act.

Mz. CommissioNEr: As I understand your view was that if proof were made
that the requirements of the Act had been complied with it was the duty of the
Treasury Board to issue a certificate? A. Yes, unless we felt we had reasonable
evidence to the contrary.

Q. If you had known that the $100,000 of the money that was represented as
paid upon the stock had been borrowed by Travers, not applied to the credit of the
Farmers Bank, but borrowed by Travers and applied by him, not directly upon the
particular notes that were discounted—putting up the notes as collateral security—
would you have refused to have advised the issue of the certificate or are you able
to say? A. I mey find difficulty in answering that. The borrowing of money
to put into a bank is not an improper transaction. If Travers could borrow money
or get it anywhere he liked and put it up for and on behalf of these shareholders it
would be a perfectly proper and legitimate transaction. If a man subscribe for bank
stock and goes out and borrows money from another bank that is perfectly legitimate.
The illegitimate part would be if he did it through the provisional directors and
afterwards the money was to be returned from the funds of the bank.

Q. If you had known that? A. If I had known there was any understand-
ing whereby these moneys were to be refunded from the bank I certainly would not
have advised the issue of the certificate.

Q. Does not what happened in this case suggest that there ought to be an
examination by an officer of the Department or some other competent person of the
books of a bank starting in order to verify these statements? A. Yes sir, I
think it would be wise. From all these things we learn something from experience.

Q. Because I suppose the most cursory examination of the books would have
disclosed how the money was raised? A. There is a point, it does not affect the
wisdom or unwisdom of the issue of the certifitate, but it does affect the whole
thing in the public mind; this bank did niot come to grief because of any irregularity
with regard to the paid up capital. Thesc notes or a sufficient portion of them, were
ultimately paid, the bank had the capital and whatever irregularity occurred at that
time was ultimately made good; the bank had the capital required by the Act, and
if the bank had been honestly and wisely managed, there would have been no
trouble; the failure of the bank was in no degree due to the irregularity which has
been referred to in connection with these notes. It was an irregularity and a grave
one, but it had nothing to do with the ruin of the bank ultimately.

Q. Do you understand that the Finance Minister or the Treasury Department
had anything to do with the list of subscribers; supposing you had found a list of
$500,000 and one man had subscribed $250,000 of it, would you have had any right
to exercise o discretion not to issue the certificate? A. Of course we have absolute
power not to issue it.

Q. You think there is that power? A. I think so; I do not know of any
machinery whereby you cen compel the Treasury Board to issue the certificate if
they do not wish to act; it is discretionary, but that discretion must be exercised
with reason ; and we could never have defended ourselves I think before the public
if we had refused to issue the certificate upon the same basis as had been accepted
in other cases. _

Q. T am thinking about a case of a manufacturing company in Toronto that
was seeking to increase its capital, opposed by the minority of the shareholders, and
I think our Courts held that a mandamus would go to the head of the Department
to issue the proper certificate. Of course I would not suggest at all that they could
compel you to exercise & discretion in a particular way, but compel you, where the
acts required were proved, to issue the certificate, but you did not take that view?
A. That is a legal question, my Lord, as to whether a mandamus could issue
against the Crown for that purpose, but I had not that view in my mind. I ezer-
cised my best judgment. We all know now, in the light of what has developed,
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it was a misfortune; but in the light we had at the time it seemed the right thing
to do. You asked about & particular subscription, one man subscribing for
$250,000; had we a right to object because we did not think he was good for
§250,000. Even that is a very grave question. I remember another case, I do
not want to specialize it, where subscribers were people as to whom I had grave
doubts as to their ability to pay the amount, and yet under the Bank Act1 was not
clear that 1 had any right to refuse it. If they subscribe, and if they pay the
amount required under the Bank Act I doubt whether I would have any power to
go ahead and say, ‘I will not give the people this certificate because John Smith
is not able when the time comes to pay”. I had grave doubts in that particular
instance, and it worried me a great deal, but I do not think the Bank Act gives
any discretion to refuse on that ground.

Q. What happened in this case, according to the evidence, is the provisional
directors endorsed these notes; Travers went to the Trusts & Guarantee Company
and borrowed $80,000, I think it was, hypothecating the notes; then that they
used the money, not applying the proceeds to each note, but applying them indis-
criminately—perhaps not entirely indiscriminately—but applying some of the
money in payment of stock for which no notes had been given at all, and then
the money was returned as soon as it was got back from the Department. Tra-
vers does not appear to have been confronted with the specific charges that had
been made so far as your evidence has gone? A. You say with specific charges;
what do yon refer to—the Leighton McCarthy letter?

Q. Yes, and perbaps I should not say specific charges, general charges, Sir
Edmund Osler? A. They made no charges; that is my position. Sir Edmund
Osler’s attitnde was not one of making charges against the concern at all; his
attitude was precisely that of my own, “ While I am sorry this thing is going
on, Mr. Fielding, you and I agree that it is a misfortune, but there is nothing we
can do to prevent it ”. IJe did not pretend to give any ground upon which the
granting of the certificate could be refused. My attitude from the beginning was
1 was anxious, 1ot because I had any reason to anticipate any fraudulent proceed-
iugs, but simply and solely because I thought a lot of these small farmers were
making a mistake, and if 1 could have stopped the thing at any moment I would
have gladly done it, On the other hand, as this thing was largely composed of
farmers, if we had refused to give them a certificate, they having given us the
same evidence or better than we had received in former cases, there would have
been an outcry at once that we were trying to ptifie bank competition, and trying
to play into the hands of what is called sometimes a dangerous monopoly and
refusing to allow competition. I did not want to give a lot of people in Canada
the opportunity to say the Farmers Bank put up their money, they provided the
same evidence, they made their affidavit, they did everything that ever other bank
Liad done before and yet the Finance Department refused to give them a certificate;
1 did not want that position to be held.

Q. Is not there a weakness in the Bank Act if it be that a certificate obtained
by fraud cannot be recalled, some step taken? A. I think in the light of this
experience it would be well that that should be distinctly dealt with. It might
be suggested that though the certificate be granted it should not be acted upon
for a certain period during which there would be an opportunity for investigating.

Q. The meeting was called, the shareholders had notice of what was going
on, it is a wonder how they were so dull to their own interest? A. It appears
to have been quite a large meeting.

Q. 1 fancy it was mainly proxzies? A. I think it states there was quite
& number present.

Mg, Hopeivs: Quite a good-sized meeting; they had no voting power as
against the proxies? A. There is nothing to show there was any conflict between
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those present and the proxies; there was no cvidence that came to mie that there
was any internal trouble,

Mz, CommissioNER: Do you think it is possible that Mr. Calvert may have
introduced Travers to you and you not have had time to talk to him at all, and
then Travers came again? A. No, my lord.

Q. I do not think it is very important, except as reconciling the two state-
ments? A. T had quite forgotten that Mr. Calvert did bring Mr. Travers, but I
remembered it afterwards that he came to the oflice and introduced Mr, Travers
and 1 do not think he remained during the interview; I am certain Mr., Calvert
never figured in the matter in any shape or form except as to that incident.
Whether Mr. Travers had one or two interviews is no earthly matter, although as
4 matter of fact I am sure he only had one.

Mr. Hopoins: I all has a value in determining the weight to be given to
the evidence of the various witnesses. There is something you said I did not quite
understand ; do I understand from you that if these notes had been given and had
been pledged and the money raised upon those notes and paid into the bank to
the credit of the Finance Minister that there was no objection to that, unless there
was the further agreement that it should be returned to the lenders immediately
after the certificate was granted? A. That is dividing the thing perhaps into
two parts; I was dealing rather with the question his Lordship asked me, and I
said there was no reason why a man should not give a note for raising moncey to
put into the bank; the only illegitimatc part would be if he had an arrangement.
whereby he was afterwards going to get that money out of the bank. I think if
John Smith had given a note, being a subscriber, and raised that money and then
paid in good faith into the Farmers Bank nobody could raise any objection;
the fact that he raised money on the note would not be doing anything wrong.

Q. Who raised the money? A. The subscribers.

Q. His own note? A. Yes.

Q. T thought you indicated there was no objection to the provisional direc-
tors raising money upon notes? A. No, il you inferred that I was mistaken;
that would be quitc wrong; but the greater wrong would be if they bargained to
afterwards have it turned back out of the bank.

Q. If this minute had been brought to your uotice and you knew it had been
acted upon, would you have felt that the certificate should be refused: That the
provisional directors execute a power of attorney to W. R. Travers for the pur-
pose of endorsing all notes in their name as provisional directors and of signing
1heir names to a note or notes for the purpose of raising funds to put up the
deposit. with the Government; and we authorize the secretary to hand over all
notes to W. R. Travers for that purposc”’? A. What are you reading from?

Q. The provisional directors’ minute. A. Certainly if that had been
brought before me, 1 do not think T would have been willing to 1ssue the cer-
hﬁcate I should say not.

Q. You said I think in the House that you cross-examined Travers; you
explained that you did not mean that technically, but that you did question him?
A. T questioned him, yes.

Q. Did you question him upon the way in which the money had been raised
to put into the bank? A. In general terms, ycs, not as to individuals or details.
I said my discussion with Mr. Travers was cxactly along the line of my letters to
him, that gossip had said that sometimes these promotions had been made in that
way and I wanted to be assured there was nothing of this kind in his case; and he
gave nie to understand it had not taken place.

_ Q. The intention of putting it in your letter that it had been represented in
some previous instances where the application was regular, there was actually an
evagion of the act, was that put so as not to offend his feelings? A. Possibly
that entered into my mind, but for the last year or two it was the gossip in bank
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circles that that is the way promotions were being managed; and Mr. Travers,
having filed his affidavit, and being a man of good repute, 1 would not like to
reflect upon it and nmiy conversation with him was to make assurance doubly sure;
it was not that he could add anything by personal testimony to what he had already
sworn, but as he was there I had the discussion with him on the general terms.

Q. Was the reference that the provisional™ directors had raised money or
Travers? A. It was only in a general way, whether subscriptions represented
bona fide subscriptions or money that had been paid up—there was no reference
to Travers or the provisional dirvectors, and as it was only confirming what was in
the affidavit it would not go into the details.

Q. The affidavit only says that the sharehelders had only paid up so much?
A. The list went on to say they had paid up in cash the specified sum.

Q. Looking at section 15 of the Bank Act: ¢ The Treasury Board must be
ratisfied that all the requirements of this Act and of the special Act of Incorpora-
tion of the bank as to the payment required to be made to the Minister, the elect-
tion of directors, ctc., have been complied with . There does not appear to have
been the practlce of requmng the proof of electlon of directors to be certified by
a production of the minutes? A. I do not think it is mentioned in the Act.

Q. 1t simply says the requirement of the Act as to the election of directors?
A. Yes, there was no question as to the election of directors.

Q. They were to elect such number of directors duly qualified under this act?
A. Yes,—do you refer to their qualifications?

Q. Yes? A. I do not think it has been customary to make any special
investigation of that chatacter, and the Bank Act does not contemplate it.

Mz. ComMmissioNER: What did Travers’ declaration say about that?  A.
Ile states in section 10 of his affidavit that they are qualified.

Mgz. Hopeins: “Duly qualified under the Bank Act to hold office until the
annual general meeting ”?. A. I remember one case in which we found a direc-
tor was not qualified because the shares were held in the name of the firm, and
therefore they were not his individual property, and that had to be made good;
but not in this bank.

Q. 1 think I touched on this this morning; it may be of general interest;
therc is no machinery apparently for investigating the acts of the provisional
directors; what they had done with the money and how much they had spent on
it before coming to the Treasury Board for a certificate; in this case they spent
about $40,000 of what they had raised; they had only $150 000 left out of the
$200,000? A. ¥ think as a tesult of that in the draft of the new Bank Act
which I introduced into the House there is some provision guarding against that.
There are several things which we have learncd from our experience in this case
which will be found in the new Bank Aect as laid before Parliament.

Mr. CommissioNER: This bank started at first with paying 5%, and then
paid 109, and, according to Travers’ statement, finally agreed to pay 159, com-
missions on the subseriptions obtained, and whether it was paid for by cash or
by note, these commissions were payable; what do you understand as to whether
that is a legitimate expenditure? A. That is one of the difficulties with bank
promotions, especially where they are not finding a ready response to the move-
ment; they have to canvass almost like life insurance companies to get subscrip-
tions and they have to pay excessive commissions. That is one of the things in
the new Bank Act we are seeking to guard against; it is an evil against which
the public should be protected.

MR. ComM1ss10NER: There was nearly 109, of the amount subscribed spent
in preliminary expenses. Does Parliament pay any attention to the men who are
behind an application for a charter for a bank? A. As a rule, people coming
and seeking a bank charter always find some members of Parliament tq stand up
and gunarantee their good faith, and eminent respectability. There is no machi-
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nery whercby you investigate. During the last two or three years or longer 1
was beginning o put on the brake a little more and trying to get a little more
information; 1 do not know that we were very successful. Wheuever an applica-
tion is made we find the Member of Parliament in charge of the Bill, or some
memnbers of Parliament from the section of the country where the gentlemen live
will come and guarantee these are eminent gentlemen; that there is great need
of banking accommodation; that the financial needs of the communily are not
met, and so forth, and it is a difficult matter for the Banking and Commerce
Committee.

Q. They may be respectable men and yet no more fitted to manage a bank
than run a circus? A. 1t is quite true.

Q. The good sense of Parliament—? A, Well, the good sense of Parlia-
ment would be “1f Smith, Brown or Joues want to put up their own money and
give it to these men to manage ”—you cannot always supply good judgment to
the man who has not any. After you have done all you cun there will still be
much that will be left to the individual judgment and responsibility.

Q. You would not give a charter to men to build a railway that you knew
were simply stock jobbers and promoters? A, Do you think it has never been
done?

Q. I would not say that? A. It is very difficult for a committee to sit in
judgment upon men who come before them represcnting thal they are going to
do some good and holy work in the community and stand up and tell those men
they are not to be trusted. You insult them, and the members of Parliament and
{he community in which they live. You cannot do it very well. But if the thing
looks all right on the surface you are bound to give them a charter,

The Commission adjourned at 4 p.m. to meet in Toronto, June 12th, 1912,
at 11 am, at Osgoode Hall.

Toronto, June 12th, 1912.
The Commission continued its sittings at Osgoode Hall, Toronto, at 11 a.m.

PRESENT:
Hon. Stz WirriaM MEerEpITH, Commissioner;
Frank E. Hopeins, K.C., and J. Tuomrson, K.C., representing the
Dominion Government;
1. F. HerzmutE, K.C., representing the Trusts & Guarantee Company.

JAMES JOHN WARREN, Sworn, Examined by:

Mx. TopeiNs: At the close of 1906, were you connected with the Trusts &
Guarantec Company? A. T was.

Q. Tn what capacity? A. As managing director.

Q. And a seat on the Board? A. Yes, sir.

Q. Were you in full charge of the financial operations of the company? A.
Urder the Board.

Q. Would ‘any important transaction take place without your knowledge? -
A. No, not.unless I should happen to be away, and T was not during the course
of this matter; T was there all the time.

Q. You finally did make an arrangement with Mr. Travers about an $80,000
loan? A. Yes.
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. What course did the matter take, how was it opened up with you? A.
Mr. Stratton brought Mr. Travers into my office some time in the fall of 1906,
and he said he had met Mr. Travers at the King Edward Hotel; Mr. Travers
wanted to get a loan, of, I do not know whether the amount was mentioned in
the first instance or not, but & loan in connection with the organization of the
Farmers Bank. We had quite an interview, the three of us in my room in the
Trusts Company. Mr. Travers, whom I had never met before and never heard of
before, told mawslie had been connected with the Merchants Bank for I think he
said 20 years, or something like that, in a menagerial capacity. He had a letter
from Mr. Fish as to his relations with the bank when he left. He said he had
leen retained or engaged by the provisional directors of the Farmers Bank quite
recently to complete the organization of it. He said the bank had been in process
of organization for some time; it i8 a long time, but my impression is he said a
year or more; that his predecessors in the position of, I do not know what you
would call him, the manager of the organization, whatever they were, had spent
scine $50,000 of the bank’s money in connection with the organization of the bank.
}e said he wanted to obtain a loan of $80,000 for the purpose of replacing this
$50,000 that had been expended, and the remainder was going to go towards the
organization purposes of the bank. He said that he had purchased or agreed to
[urchase from the provisional board I don’t know how much of the notes of the
subscribers— I think it was in the neighborhood of $100,000—and he had bought
those at par, and that he wanted to borrow $80,000 from the Trust with which to
partially pay for these notes. I understood that he had provided the -difference
himself. He looked to me to be a man—

Q. What difference do you mean? A. The difference between the par of
the notes, the $100,000, and the $80,000, the amount of the loan.

Q. That he was providing that himself? A, Yes, he gave me that, that
the difference between the $80,000 and the $100,000 he was providing for him-
self. He seemed to me to be a man of some standing and he impressed me very
favorably.

Q. Were these statements made by him in the presence of yourself and Mr.
Stratton? A. Yes, we were all there,

Q. Did Mr. Stratton seem at all surprised at the statement or question it in
any way? A. There was not anybody surprised.

Q. The statement was that $50,000 had been expended by the provisional
directors?  Yes, I would not say $50 000. ]

Q. About? A. Yes.

Q. And that $30,000 was still to be expended in and about organization?
A. No, he wanted that in connection with the organization of the bank.

Q. What is the meaning of that? A. He did not tell me how much money
the b#nk had and how much money the bank needed. The transaction, as far as
1 was concerned, was'simply a loan to him to enable him to pay the bank $80,000
on account of these notes which he had purchased.

Q. But the explanation of the $30,000?7 A. There was not any specific
exﬁlanation about that. The only statement he volunteered was that he had been
called in—

Q. Did you get the impression from him that $50,000 had already been
?entﬁ' and that $30,000 more would be spent in the organization of the bank?

. 0.

. What was your understanding of the matter? A. My understanding
was the $50,000 had been spent by his predeceesor in connection with the orgam-
zation, that he had been called in at the last moment by reason of his experience
to put the organization through.

Q. What about the $30,000? A. Difference he was using to pay up the
balance, it was part of the $80,000 which he had purchased.
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Q. What was the $30,000 for, did you understand it was on account of
organization? A, No, 1 did not say that; 1 said in connection with the organi-
zation of the bank.

Q. Had you any understanding what he meant by that? A. No, I did not
give it any serious consideration. "The first question with me was we did not have
the money to lend him and T told him so; and he said he had offered it to one of
the banks and he had offered it to another Trust Company and he had not met with
success. e said the banks were unfriendly, did not want any mof® banks and so
on; I mean to say it was not a case of my telling you this or you must not say it
or this is a great sccret or anything of that sort. He says “I have been to this bank
or to this Trust Company and Mr. Stratton has brought me in here to you.”

Q. Had Mr, Stratton arranged he would have the loan? A. No, the matter
was entirely at large. T do not recollect that Mr. Stratton said very much except
of course he was present and he may have said something in connection with the
matter, but of course Mr. Travers did most of the talking because he was telling
}ls what he wanted. I told bim we lhiad not the money and we could not make the
oan.

Q. Did it drop there? A. No; he then said, “ Perhaps you could get the
mouey ; if you can get the money I will allow you a commission of $1,000; I am
willing to pay 109 interest for the use of the money while I have it.”

Q. THow long was he going to use the money? A. Ie said he could pay it
back within I think thirty days or forty days; it was a short loan.

Q. Do you remember when the interview was? A. I cannot do that, but
T should say it would be a week or ten days before the advance was actually made.

Q. The 11th October is the date of the letter in Mr. Stockdale’s handwriting
connected with it, setting out what the terins were? A. Have you that letter?

Q. Yes? A. May I seeit?

Q. Yes? A. The negotiations lasted over a week. I should say from these
two letters which are exhibit 43 that the interview, the first interview with Mr.
Travers, would take place either very late in September or very early in October
1906. There was quite an interval between that time and this time, because this
letter was written when I got the $55,000 from the life insurance company. They
were expecting interest and I wrote this letter saying he would have to pay interest
from this date.

Q. The negotiations lasted about a week? A. T should say so.

Q. At that first interview did you substantially arrange that you would lend
the money? A. No, I told him we conld not lend the money.

Q. You would not lend it? A. That we could not.

Q. And the matter then went off so to speak? A. e said as I have said,
that he would allow us a commission of 81,000 if we could arrange the loan; and I
said T will see if T can get the money for you. That ended the interview.

Q.  As a matter of fact how was the money when advanced contributed between
you and the insurance company? A. $55,000 insurance company and $25,000
from the Trust Company.

Q. Did they get their share of the interest and their shave of the $1,000? A.
They got fifty-five eightieths of the $1,000 and the interest on their money.

Q. I suppose it would be fair to say it was that bonus that attempted the com-
pany to arrange the matter® A. T do not know what; I frequently am offered
bonuses to arrange loans.

Q. T am asking in this particular instance? A. Tf Mr. Travers had not
offered that bonus, had not offered some inducement, T do not think that as an
officer of the Trust Company 1 would be particularly interested in the matter.

Q. Travers’ statement originally to you was that he had purchased notes? A.
g‘_hattohe had purchased or agreed to purchase these notes from the provisional

irectors.
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Q. I suppose that naturally raised a question—you are a lawyer? A, Yes,
I still pay my fees and am in good standing so far as I know.

Q. That raised a question in your mind as to the ability of the provisional
directors to sell notes given for subseriptions? A. Quite.

Q. Who was asked fo advise? A. I raised that question with him. T said,
Low can provisional directors sell these notes, and how can notes be transferred in
this way. Of course I never considered the Bank Act before this matter arose and
1 thought it better not to do so since; I want to have my mind just as it was when
this matter camme along; and he said, ‘“Messrs. Urquhart, Urquhart & Company
or Mr. Thomas Urquhart had advised on the proceedings which led up to the taking
of the notes from the subscribers and the transferring or the purchasing of them
by him from the Provisional Board, and that of course Mr. Urquhart is a reputable
practitioner, and I thought all right, that is a prima facie case anyway.

Q. Did you during the negotiations at all see the minute book of the provi-
sional directors? A. No.

Q. To ascertain on what facts Mr. Urquhart based his opinion? A. No.

Q. Did you seec Mr. Urquhart’s opinion? A. I dor’t think I did; I am
quite sure I did not.

Q. Who was called in to advise? A. T called in Mr. W. H. Hunter.

Q. Why was that? A. T thought, and I still think that Mr. Hunter is one
of the best corporation lawyers we have in the profession.

Q. Are you giving this as the reason for calling him in? A, Quite.

(). Was there any other reason? A, Absolutely none. He was not ac-
quainted with Mr. Travers, did not know him from John Smith,

Q. Had he ever advised the Trusts & Guarantee Company before? A. I do
not think he had particularly. We had had some business together, but I may say
that my policy in the Trust Company is to try and get as many—

Q. I do not want that? A. You want the reason why I retained Mr,
Hunter ?

(0. Yes? A. The only reason was I thought he was more or less of a
specialist, if you adopt a medical term, and I thought that by giving him this work
that he would become friendly to the Trust Company and would reciprocate; that
was the policy I pursued.

Q. You did not know he had any connection with Travers in any way? A,
He did not have.

Q. You did not know he had at that time? A. No, I did not know it.

Q. When you say he had not are you quite sure of that, on what do you base
that? A, T introduced them.

Q. Introduced him to Mr. Travers? A. He met Travers in the course of
the—

Q. I would like to clear up this point; who explained to Mr. Hunter what the
transaction was or was to he? A. As I recollect my instructions to Mr. Hunter,
of course, you are getting ahead—

Q. When Hunter came to be consulted, who described to him what the trans-
action was to be? A. T did. .

Q. Then afterwards you introduced him to Travers? A. Yes. _

Q. What were your instructions to Mr. Hunter? A. My instructions to
Mr. Hunter were to examine the proceedings of the Farmers Bank Provisional
Board and to advise me whether if we loaned this $80,000 to Travers on the security
of these notes we could have a security which we could enforce against the makers
of the notes. . ,

.Q. Who were you lending to? A. We were lending to Travers personally;
we had not recourse against the bank. ) R

Q. 1 suppose you could hardly have recourse against the bank; it was only in
the hands of the provisional directors at that time? A. That is all right, but—
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Q. Did you realize that yon could not have recourse against the bank? A. I
did not realize 1t, because it was so stated by Travers. He said he had taken these
notes without recourse to the hank, he was borrowing on them on his own security,
on his personal security and the security of the promissors,

Q. Did he show you the notes® A. Yes.

Q. My recollection is they were without recourse as against the provisional
directors? A. Endorsed without recourse?

Q. Yes? A. You have them. They were returned; they were all paid in
due course; I suppose they are in the hands of the promissors now.

Q. You were dealing with Travers? A. TPersonally and exclusively.

Q. And because you did not think that you could get recourse against the
bank under the circumstances—A. 1 did not think anytbing ahout it; he said when
he came in therc was to be no recourse against the bank. He said he had purchased
these notes and the bank were not in any way responsible for the transaction.

Q. IIow did the question of recourse against tlie bank come up? A. TIle
brought it up.

Q. Volunteered it? A. Yes. I fancy when the endorsement would come
up without recourse that there would be probably something said at that stage.

Q. Did he have any of the notes with him? A. Not at first, no; he did not
bring in the notes until I had arranged the loan.

Q. Perhaps you could tell us a little more how the loan eame to be arranged?
A. lle went away after he had offered this commission, and the next day or the
day after T thought of the insurance company—there is no use mentioning names.

Q. No? A. I am here, and there is no use in spreading it any farther;
and 1 went over to the insurance company and 1 saw the general manager and 1
told him everything that Travers had {old me, including that we were offered this
commission of $1,000; and he said that he would lend the money.

Q. As a matter of fact, he lent it to you and not to Travers? A. Nomi-
nally that way, not really; what happened was, he was going to take the entire
loan of $80,000 and he was going to allow us something out of the commission;
that was our sole interest in it; but he telephoned in a day or two later and he
found he could not spare more than $55,000. ITe said if we would provide $25,000
his company would provide $55,000 and we would divide the commission in the
proportion of 55 and 5. That would be the transaction; and 1 called my Board
together and submitted the matter to them and they authorized the loan of $25,000;
and that is the transaction,

Q. Your Board had a report from you? A. Yes, it was done on my
recommendation.

Q. Was your report in writing? A. No, never ig; I am at the meeting.

Q. What did you report to them? A. T asked for authority to make the
Joan of $25,000. Tt seems to me 1 discussed it with the Executive Committee
before; I do not do these things off my own bat.

. I ask you what you said? A. 1 said J thought the sccurity was ample.
We had Mr. ITunter’s opinion and we had the notes and I investigated the security
and I thought it was perfectly safe; and we made the loan.

Q. Are those two documents before you, exhibit 43, the only docnments con-
nected with the loan? A. Yes, sir, as far as I know, except the call loan agree-
ment which he signed; he signed a call loan agreement.

Q. Have you a recollection of that? A. Absolutely, yes.

Q. It has not been produced in any of the proceedings in Court, cither of
the Farmers Bank or on any of the trials, no one has suggested it till Mr. Stock-
dale was in the box? A, T will tell you why I recollect it so clearly is the
original transaction was to be a loan just on the notes and I had some doubt as
to whether or not the company could legally loan upon notes, by simple endorse-
ment, and I remember very well Mr. Hunter and Mr. Travers being in my office
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one evening and I brought this matter up to Mr. Hunter, and I said, “Now, while
this thing may be all right, don’t you think that it would be better if we put this
in the form of a call loan agreement?”’ Of course that made the loan payable on
demand. Mr. Travers imnrediately objected and got angry and said that was not
a fair deal; and Mr. Hunter spoke to him and said there is nothing in that; Mr.
"Warren simply wants to have the security in legal shape; and he said there is no
objection that I can see to signing one of their blank form call loan agreements,
and I am perfectly clear as to that happening because it was the first time I ever
saw Mr, Travers angry, and I think perhaps the last, but I am quite sure that
following that a call loan agreement was prepared and signed by Mr. Travers pledg-
ing the notes to the Trust Company.

Q. And that is what Stockdale must have meant when he says the hypotheca-
tion agreement? A. That is a more elaborate term.

Q. It is the same document? A. There was only the one document.

Q. It was just making the loan of $80,000 to Travers upon the security of
ccrtain notes? A. Yes.

Q. In the ordinary form? A. Yes.

Q. We could get one of those forms in your office? A. You could.

Q. Would it be in the same form as the $20,000 loan agreement? A. I
think so. I know some years after we changed the form of the agrcement. We
had our call loan agrecment revised some years ago, but I think it is the same
form that we used at that time.

Q. This is the $20,000 one, Exhibit 49?7 A. Yes, that is the form. There
is no doubt whatever that Travers executed a call loan agreement with respect of
the $80,000 loan on the same form as that (as Exhibit 49).

Q. It would run the holder of so many promissory notes? A, Yes, the
notes would be identified. You notice that is payable on demand under its terms.

Q. Yes? A, I am just trying to show the situation.

Q. What has become of that? A. 1 should say that, following our usual
practice, we would hand it over to Mr. Travers when the loan was paid off. We
do not keep the call loan agreements after they are paid off.

Q. That may be so; we have been unable to trace it? A. I would be very
glad indeed to help you in any way.

Q. Look at this list of notes which has turned up since Mr. Stockdale was
examined and tell me if that is the list that was made out at the time? A. I
cannot tell you that; I should think so. Somebody has put in green pencil. ““ Trusts
Company list ”. This looks as if it were a carbon copy.

Q. Did you usc a green pencil in your office at that time; would not that
indicate that you had written it on with an office pencil? A. That is not my
writing and T don’t know whose it is.

Q. Thig list of notes at all events totes up to $100,955, which.is the amount
in that letter, Exhibit 43?7 A, That is Mr. Stockdale’s letter. I have no doubt
that that is the list but 1 cannot identify it. .

Q. I would like to know if you can tell me what that $32,300 is at the end;
it says less $32,300? A. T should say (this is a guess, but it is an honest one)
there is & note here February 26th, 1907, “ Less list attached ”, that would indicate
that on the 26th February, 1907, we handed over to Mr. Travers or somebody
representing him $32,300 of this paper.

Q. What do you say about this list; there is produced the letter of the 11th
October, 1906, stating that you have security upon $100,955 of notes and there is
a ligt totalling up exactly that amount endorsed as the list of the Trust Company,
what do you say about it? A. I say I think that is the list of the notes.

Q. There is no objection to marking it as an exhibit? A. I do not know
if there is or notf.
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Mgz. ComMmissIONER: Let it be marked. You say you think that is the list -
but do not prove it.

ExmiBIT 76: List of notes left with Trusts & Guarantee Company, totalling
$100,955. .

Mz, HopGINs: You do not throw any doubt upon it being the:proper list
of the notes? A. No.

Q. You told Mr. Hunter to go through the provisional directors’ proceedings
and he advised you? A. 1 told Mr. Hunter what I wanted to know.

Q. Am I right in that? A. 1 do not remember telling him to go through
anything in particular; I told him to examine the proceedings and tell me whether
Travers had the right to pledge the notes.

Q. Examine the proceedings? A. I do not say I used those words. -

Q. Having told him that, did you describe the transaction to him?  A.
Just as I have told you to-day.

Q. You were lending on the notes? A. Yes.

Q. The whole question ¢f Travers’ title to these notes? A. His right to
pledge them.

Q. There was nolhing else in controversy? A. No.

Q. No other security, nothing else? A. No.

Q. What did Mr. Hunter report to you? A. Mr. Hunter reported to me
that Mr. Travers’ title was sufficient to enable the Trust Company to proceed
against the promissors of these notes in case of Travers’ default to repay the loan,
and that no successful defence could be raised to an action on these notes by the
Trust Company.

Q. Did he give you his reasons for that? A. No. .

Q. Did you discuss his views? A. I did not; he was our solicitor and T
did not.

Q. I want to know if you discussed his views? A. No.

Q. Of course you cxplained to him that this was intended to be used to
complete the Government deposit? A. I did not.

Q. Whynot? A. I donot know why I should, it was not; it was intended
to be uscd to enable Travers to pay for these notes; there was nothing said—

Q. Nothiug said about the Government deposit by Travers to you? A. 1
do not say that; that is not your question.

Q. Was there? A, Yes; Travers must have spoken about his Government
deposit.

P Q. And that this was intended to make up the balance he had to pay in?
A. No.

Q. Tell me what he did say? A. T have told you the $80,000 was interided
to enable him to pay for the notes which he had purchased from the provisional
board.

Q. What I am asking is what was said by him about the Government deposit?
A. He simply said he had to make this Government deposit.

Q. T understood this was going to make up the Government deposit. A. No.

Q. That he was going to so apply it? A. No.

Q. What did you supposc he wanted it for? A. It was going to be used
In connection with the organization of the bank, but so far as we are concerned
it was not going to create any Government deposit.

Q. I am asking whether you were not aware that he was going to use it
in connection with completing the Government deposit? A. 1 have not any
doubt he was.

Q. He told you that? A. I do not think he told me in so many words.

Q. At all events, you knew it? A. I do not say I knew it; the trans-
action was presented in that way.



FARMERS BANK INQUIRY 487
SESSIONAL PAPER No. 153a

Q. He either told you or did not, or you knew it or did not. I do not think
there is any matter of difficulty? A. There is no difficulty in my mind.

Q. What did he say to you sbout it? A. I would like o answer you yes
or no, but I am afraid I cannot. When he applied for the loan I thought we would
make the cheque ont for the $80,000 and he would take it and pay it to the Pro-
visional Board and then he would become the sbsolute owner of these notes, and
when we came to make the advance at his request the cheque was made payable to
the Bank of Montreal in connection with his deposit for the Government.

Q. At that time you must have known that was its destination? A. Yes.

Q. And the money you were lending was being used to complete the Govern-
ment deposit? A, Yes. . :

Q. You say that was af his request? A. Yes, it was not at mine.

Q. Did he make the request without giving the reason? A, He said it
would save bookkeeping entries, that was all.

Q. Was that the whole explanation? A, Yes. -When we came to make the
advance I said to him how will I make this cheque out? He says, “ you might just
as well make it out to the Bank of Montreal. If I take it and give it to the provi-
sional board they will have to issue their cheque”.

Q. You were naturaily enxious from the Trusts & Gusrantee Company’s
point of view to get a good title to those notes? A. I had Mr. Hunter’s opinion
and I had the notes.

Q. You wanted a good title to the notes? A. I had a good title to the
notes.

Q. Not before you advanced the money? A. When I advanced the money.

Q. Youn said the original ides was to advance it to the provisional directors?
A. No, I did not—

Q. Advanced it to Travers so he could go up and pay it to the provisional
directors and thereby acquire an undoubted title to the notes? A. I did not do
anything of the kind.

Q. Then what did you say? A. I said the original transection was that he
would pay the $80,000 to the provisionsal board as part payment of the notes which
he purchased.

Q. Soastowhat? A. 8o as to enable him to pledge them to us.

Q. That being the view I take it that. you had taken on what the transaction
should be, was his su,%gesﬁon that to save bookkeeping eniries it was to be made to
the Bank of Montreal, sufficient reascn was changed? A. Well, I do not know;
there are two ways of looking at it. I thought it was reasonable or I would not
have acceded to it. .

" Q. Did you think it was reasonable or did the question come up? A. Yes;
we frequently loan a eertein amount of money to a borrower and he comes down
and says: “ Make that payable to John Smith”; we frequently do it.

Q. T do not want t6 get into generalities; this is a transaction which was a
comparatively large amount, of which you had full knowledge; you were advised
that he conld make good title to the note, that is whet you were anxious to have as
againgt the maker? A. Yes,

Q. You think that his suggestion to msake it payable fo the Bank of Mon-
treal, in order to save bookkeeping entries was sufficient in view of your anxiety to
get & good title? A. T was not anxious about it; and he asked me fo do it and
1 did it, the same as I did many other things for him. I trusted the chap abso-
Tutely. He appeared fo be a man in good standing; it never struck me to be un-
reasonable, ’

Q. Did you see the notes? A. Yes, I went over the notes,

Q. Did Mr, Hunter report to you that the provisional directors had endorsed
them to Mr. Travers for the purpose of raising the loan? A, I do not think it
was a8 definite as that. >
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Q. Have you got a copy of the minutes of the provisional directors? A. No.

Q. Did you ever get any written opinion from Hunter? A. No, and I
never got & hill of costs.

Q. Did you ever know as to the resolution of the provisional directors? A,
I did net; I never knew anything sbout the proceedings of the bank until this un-
Jortunate matter went! wrong, and then I got & lot of views.

Q. Were you present during any interview between Mr, Hunter and Travers
before the loar was put through . Yes, several.

Q. What discussion took place between them, what explanation was given by
Travers? A. I do not think there was any. My impression is that Hunter and
Travers and I were in the office together several iimes before the loan was made.
Of course Hunter’s investigation or examination took place in the office of the bank
and he went down; (thst is my recollection of it) he went down and examined
e;eld'yé.fjln;ig 'tha*; way necessary to be able to advise us that Travers hed the right to
ple e notes. ,

. HQ&eThat is you left the legal responsibility to Hunter entirely? A. Yes
o Hunter. .

Q. And he did not disclose to you if he saw it, what the provisional directors
had done with regard to the endorsement of these notes? A. No, never did, and
I did not ask him; I do not mean to say he was asked anything that he did not—
if I had asked you to advise on something—

Q. Do not please get off into hypothetical cases; you left the legal respon-
sibility to him and he did not tell you if he knew of it anything of the }iromional
directors’ actions. Had Hunter discussed the position of the shareholders, the
subscribers, in relation to their shares that they had subscribed for and out of
which these notes arose with you? A. No. .

Q. Did that phase of it ocour to you, that if you had a good title to these
motes a8 against the shareholders that they would be entitled to claim that their
shares were paid up? A. I do not remember that I considered that.
thinkQ‘ Did Mr. Hunter, ever suggest that to you or discuss it? A. I do not

80. .

Q. You say you did not look at the Bank Act then? A, No.

' Q. Did you discuss the terms of it with Mr. Hunter? A. No; I have no
interest in the bank.

Q. You knew of course that deposits had to be made with the Governmeni
before they could eall their meeting og gubscribers? A. I think I did. T should
BRY 80.

Q. And that when the deposit was made the subscribers would meet end elect
their directors? A. I do not think I knew that.

. You understood that the organization—? A. Would proceed.

Q. Would proceed? A. Probably. .

Q. And the permanent directors be elected? A. I do not know that; if
snybody asked me that now as to what the couise would be— \

Q. I am asking you, speaking of this transaction, whet your knowledge was
at the time? A. I did not have any knowledge about the steps that were being
. 2? Did you know anything about what preceded the issue of the certificate?

o.

Q. Was the certificate mentioned to you? A." I do not think it waa,

Q. How did you expect Travers to repay this money within the month? A.
He said he was going to discount these notes after he got his bank organized.

Q. Going to get them back from you? A. Yea

Q. And part of the arrangement was be was to get them back and discount
them and pay you off? A, Yes,

Q. Did you intend to part with them befors your loan was paid off A. No.
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Q. How would he discount them? A. It would be coincident; he would
probably discount part. I did not think he bad not any money, you know.

Q. Your money was going on deposit in the Bank of Montreal, and you
knew it had to be returned to Travers by, the Government? A. Yes.

. And that would seem to be the easiest method of getting your money
gﬁ ? A, Well, it looks like that yes, but that is not the way the money came

Q. That was the easiest way to get it back, to make an arrangement that he
should discount these notes which he had found difficulty in doing with other
banks? A. Once his deposit was made and his organization completed he was in
a different position; that is what he says; he says he would have no difficulty in
discounting them. That sounded reasonable to me. : ~-

Q. Did you discuss with him getting it back out of the money that came
back from the Government? A. No, we were not going to get it back out of that
identical fund, \

Q.. Did you discuss that with him? A. No,

Q. Did you gaoint out any difficulties? A. No.

Q. ‘And he did not? A. And he did not, and I never knew how much he
. hed, he never told me,

. h% You never found how much he had to put up? A. No, how much cash
e had.

Q. How much he had to put up in the Government deposit in all? A, I
did; he put up $250,000, because he told me,

Q. You did not know how much he had of that? A. No, ,

Q. I thought you understood he was borrowing what he still required? A,
No, I did not understand it that way. 2
I didQ. tYon thought he might have to borrow the balance elsewhere? A. Ny,

not.
) %e You did not think that? A, No, I do not think that is right to in-
sinuate.

" Q. I am not insinuating? ," A. No, I know you are nof, you are suggesting
i

Q. Did you think he had to borrow money elsewhere or that that $80,000
was all he wanted? A. The $80,000 was all he asked us for. e

Q. "That is an answer to the question? A. I do not know what else his
needs were.

Q. 1 wanted you to tell me whether you understood that that was all he
wanted or that he was going to borrow money elsewhere? A. I do not think he
was borrowing money elsewhere; it was never discussed. :

Q. He told you he had been tryin%‘bo get this from the bank and from an-
other Trust Company and s0 on? A, Yes

. Q. And were not you aware that if you loaned him this money it would
oomplete his organization? A. Yes; I think I would be aware of that fact,

Q. Ii was the final step so fo speak? A. Yes; he said if he got this 880,000
he eould complete his organization and go ahead with the bank and then he was

sll right. ,

5. ‘Were the notes deposited with you? A. According teo that list?

Q. Yes? A, Yes

Q. Were they deposited before the issue of the cheque? A. Yes, I think so.

Q. Are yousure? A. Yes. Well, I do not know, I have never looked into
it, but I assume so.

Q. Is it too long to recollect? A. I have not any recolleetion sbout it at
all in that respect. )

Q. Did you sbout that time get the notes in fact? A. Why, yes, beyond
any question, they were the security.
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Q. In view of the arrangement you had made, if T am right in calling it an
arrangement, you did after that hand over notes from time to time to Travers? A.
I do not think we handed over anything until some time in February.

Q. Were you asked to? A. No.

Q. When your loan came due within a month? A. It was not paid and it
was not due in 8 month; it was a demand Joan.

Q. I understand but you took that in that form, but it was quite understood
he was to have a month, he was paying $1,000 and he was to bave & month? A.
At least, and he had three I think.

Q. To complete his organization; assuming it came due in about a month it
would be a little after the 11th? A. Tt would be, say, the 15th November.

Q. Did he apply either at that time or say in December for his notes back?
A. He never asked for the notes not until February.

Q. Did you say to him “ Now, you are to discount these notes and pay me off,
and I want that done”? A. No, I never asked him for that.

. Were you conscious he was paying you back in December? A. He
started in to pay back. :
Were you conscious of that? A. Absolutely conscious.

Q. You kmew he was not discounting the notes to do so? A. He did not
#8y where the money came from, he was not discounting the notes; we had on hand.
Q. Did you know where the money was coming from? A. I did not.

Q. Did you know then? A. It was a cheque of the Farmers Bank.

Did you know it was part of the moneys returned by the Government?

I did not. ‘

Q. Did you ask him? A. I did not. .

Q- Do jou know of any other money it could come out of? A. No.

Q. You knew it was not in sccordance with what had been arranged as to

the discount of the notes, I should think it would have excited your curiosity? ~A.

%ak do .xtxot know, when & man comes in and gives me $25,000 or whatever it was, I
e it

Q. You might have a feeling of curiosity to know why you were getting it
back in a different way than you had arra ?* A, I {fully expected he would
get the notes all at once; I did not know what financial arrangements he had made.

Q. Why was the cheque given in the way it was through Mitchell? A.
The explanation is very simple. He came in and said, “I am going to pay you
something on that loan ” and I said “all right”; he said “ I am paying it through
the Traders Bank,—some bank— ” and he said “I do not want them to think that
you are getting any part of their deposit, becanse they are going to act as the
bankers for the Farmers Bank and I propose making the cheque payable to so and
80, and he mentioned somebody and baving that man endorse it to you”. 1 did
not like it, but he had all the time been telling me of the opposition of other banks
and of the difficulties he was in, and one thing and another and I said, “I do not
suppose we should mind how we get this money, but if you want to do it that way,
I would rather have it made payable to eur own broker and let him endorse it over
to us”. I remember very well, he said, “that is better, I would sconer do it that
way, because the Traders Bank will think I am buying some stock ”. ]

Q. We know just how it did happen and that would quite accord with your
evidence? A. There is no doubt how it happened. )

Q. I am not going to dwell on it; what was the point that Travers raised
about the Traders ? A. They were his bankers, and if he withdrew these
sums from the account, they would think that part of the deposit was being trans-
ferred to us as a savinge deposit, :

Q. What deposit? A. The bank funds; he was paying it out of the bank

Q. Funds on deposit in the Traders Bank? A. Yes,

A,
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Q. He told you he had got his money back from Ottawa? A. Oh yes; I
do not remembey his telling me, but there is no doubt he did tell me;

Q. Wae the arrangement as to Mitchell repeated on the psyment of the
second? A. And the third too, .

Q. Was that loan paid off in December? A. I will fell you exactly what
happened. He paid I think perhaps either twenty-five or thirty thousand dollars
first; I never saw any entries in our books in connection with this matier until a
year ago last January.

Q. There were three payments? A. He paid thai say to-day, and it went
through in the way I have said. In two or three days perhaps he paid thirty thou-
eand éiollars or tweaty-five thousand dollats; in two or three days he paid the re-
mainder.

Q. With interest? A, Yes. When I got the first payment I fook it over
to the insurance company and paid it to them; 1 kept the next one, I think it was
$25,000. He made the third payment and I think he made it~-I d¢ not remember
exactly, but it seems to me he made it in the afternoon. The next morning he
came down to me and he said, “ now, you have got these moneys end I find that
the banks are fighting me very hard; 1 want to open for business and I want to be
a5 strong as 1 can; you have got sll your seeurity; now I wani you to frest those
moneys that I have paid you as the property of the Farmers Bank, put them to
their -credit or its credit, and I want you to extend my loan for a few months for
us”, “Well?, I said, “ we are not loaning this transaction ”"—I felt sorry for the
chap I was sympathetic, I might have been willing and I was, and I said, T will
have to go over to the Life Company and see them ”.

Q. Had you paid the third payment over to them? A. No, we had written
out & cheque fo them, byt it had not gone; that is what the hook wonld indicate.
I went over and saw the manager and told him exactly what Mr. Travers had said
and he said it wes getting on towards the end of the year. T asked him to give us
back the $25,000 or whatever it was we had paid him. They said it was all right,
but they had made their arrangements for the close of the year, the 31st December,
and they did not want to sell anything or chanie anybthing, but that the 830,000
or $35,000 the remainder could stand ; and I spoke to ouxr executors and told them
we would have to assume this deposit, that is the money that the Life Insurance
Company had received and let the matter go on, and our people weve quite agree-
able; the entries were changed; the moneys that had been applied on Travers’ loan
were converted into the property of the Farmers Bank and I gave him a-letter
setting out that from the dates thess moneys had been received they were the
property of the Farmers Bank with interest. The letter is somewhere. He said to
me, “now,.what I will do is, T will be getting in some moneys myself, and then
I have got these notes which will be being paid from time fo time and I will
deposit in a special account to my credit, my personal credit, funds from time to
time and these notes cam be applied in reduction of my loan until it is paid off,

Q. His personal account with you? A. He only had the loan account.

Q. Waas that deposit with you? A. He was going to open & personal deposit
account with ue in his own 'name or money to retire this personal loan.

Q. How long did i, take to arrange with the Insurance Company to go over
and see them and come back and arrange with your execntive? A. I.do not su
pose 1 discussed it with anybody except Mr. Stratton; I do not think it would
take more than half an hour or an hour,

Q. Was be in town thet day? A. I think so. .

Q. Do you remember discussing it with him? A. Oh I discussed it with

Q. That day? A. Oh X think so, yes.

Q. Then you were going on fo say something more? A. When I look at
the book I see that he did open the account.

Q. In his own name? A. No.
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Q. In whose name? A. In the name of the Farmers Bank of Canada,

Q. That was not the arrangement? A, No,

Q. This loan you said had been a loan to Travers? A, Yes.

Q. What was said by him about changing it to the Farmers Bank? A, It
was not changed.

Q. Mr. Stockdale says it was? A, I cannot help what Mr, Stockdale says.

Q. And that he struck out certain words at the top and made it deposit
belonging to the Farmers Bank? A. That is not the loan; I think you are con-
fusing the deposit eccount with the loam account. The loan account was opened
in Mr. Travers’ own name and continued that way to the end of the chapter.

Q. When was the end of the chapter? A. I should think some time till
about the end of March, 1907,

Q. The end of the chapter was not on the 18th December, 18087 A, No.

Q. On the 18th December, 1906, which was the date at which the entries
were reversed, was the money put then to the credit of the Farmers Bank? A. Yes,

Q. Then was Travers’ loan paid off? A. No.

Q. Did you have both a deposit to the credit of the Farmers Bank and the
loan outstanding? A. A loan to Trdvers.

Q. Outstanding? A, Yes. .

Q. The moneys paid went to the credit of the Farmers Bank and who did
the notes belong to? A. Which moneys?

Q. The moneys which had been paid in those three payments to you? A.
Yes, they had been first applied to Travers’ loan.

At Mr. Hodgins' request, the reporter reads the second question above: The
moneys paid went to the credit of the Farmers Bank and who did the notes belong
fo? A. That is a beautiful question.

Mn. Herimura: That is a double question,

+ Mg, Honarns: All right, split it up, .

Mz, CommissiONER: Go on and answer the gnestion? A. The situation
was when these three payments came in they were applied on Travers’ loan, and
‘Travers came to me subsequently, these credits were taken out of Travers’ loan
#ecount and were put to the credit of the Farmers Bank of Cavada and the moneys
represented by those three payments became a deposit of the Farmers Bank of
Canada, and then the Travers’ loan went back to the condition it was in before
the payments were made.

Mg, Hopains: Whose were the notes? A. They were Travers’ notes.

Q. In your possession? A, Yes. -

Q. As token in hypothecation? A. We had not given up our hypothecation.

Q. You did not take any new one? A, No,

Q. I suppose you thought it a little peculiar that just the day after he paid
the thing off he should want to put it on back in a different form? A. Yes.

Q. Were you satisfled with his explanation? A, Yes, or I would not have
given the letter, ’ o

Q. What did you know sbout Mr. Knight coming uwp? A. T do not think
I knew anything about Mr. Knight,

Q. Did he tell you Mr. Knight had been there worrying him? A. I do
not think so; his language was general; he said he was going to open the bank
end the banks yere making trouble for him and he wanted to open strong.

Q. Did not he hint in any way or suggest that the Canadian Bankers’ Asso-
ciation were giving him trouble and he wanted to show them that? A. I do
not think he was at all specific. My impression is—it is a long time ago—my
impression is he just said he was going to open up and the bankers were makinﬁ
trouble for him or were going to make trouble or were liable to make trouble an
he wanted to open strong.

Fl



FARMERS BANK INQUIRY 508
SESBIONAL PAPER No. 1882

Q. Is this letter I show you a copy of the letter, yonr original was dated
December 18th (Exhibit 56)7 A, I think that is & duplicate of the deposit
receipt that I gave him.

Q. He took it away with him? A, Yes.

Q. You get nothing from him in writing? A. I do not think so. You
see the transaction reverted to its original form.

Q. Was that a usnal sort of thing to do? A.. Ne.

Q. Suppose he afterwards denied and said he paid it and yon had no claim
on him, no claim on the notes, where would you have been? A. We had the
notes.

Q. Bupposs he made that claim? A. I never thought of that; I never
thought of Travers in any way but as an honorable men; he never made me a
promise he did not keep. .

Q. Even with honorable men you would take some document of some kind
to indicate what the transaction was reslly? A, I had the noles and the trans-
action showed.

Q. That is all you can tell us about it? A. Yes.

Q. You won’t go any further as to whet he said to you about Knight or the
Cag‘adian Bankers’ Association? A. I cannot say anything more than I have
sai ,

Q. Had he borrowed more money from you than $80,000 up to that time?
A. He had borrowed $20,000 some time later in October,

Q. What was that for? A, Between the time of our loan or the first loan
of $80,000 and the second advance the Ontario Bank failed, and that upset every-
body’s caleulations for a time. He came to me, I should say perhaps two weeks
after the 580,000, I don’t know exactly, and he said one of his eubscribers had
promised him $20,000 in cash, and I think he said his name was Devean, I am
not sure, but I think so; he said Deveant had subscribed for the stock and he had
a lot of securities which he expected to sell and was going to sell, but on sccount
of the failure of the bank he could not market the securities at the present time.
Travers said he had arranged with Devean to take the securities over and that he,
Travers, would pay up Devean’s subscription in full, he borrowing the $20,000 on
the securities himself, and he brought me in, I do not know what they were now,
I think they were some Canadian—

Q. It ig all set out in that loan agreement? A. Yes; and we loaned
820,000 on the gecurity of that stock.

Q Who did you Joan it to? A. To Travers.

Q. Both these loans appesr to have been specifically to Travers? A, There
"iz no doubt about it.

Q. You had a purpose in that? A, What do you mean?

. . Q. I mean it was intentionally loaned to him so that it would appesr not to
be loaned to anybody else? A. I do mot know, the loans were applied for by
Mr. Travers, the security was provided by Mr. Travers, and I looked upon the
loans to Mr. Travers personally and not to anybody else.

Q. How did it come the $20,000 cheque was payable to the Bank of Mont-
real? A. At his request, just the same as the $80,000.

Q. What excuse did he give for that? A, Just the same,

Q. To save bookkeeping entries? A. Yes.

Q. Did you accept that excuse? A, I did

Q. You got, I think, on that loan some stock and also some notes? A. Yea.

Q. Were any of those notes to the provisional directors, do you remember?
A. 1 do not remember, but I think so; I think they were part of the notes—1I
do not know—1I imagine they were. '

Q. Did Mr. Hunter advise on that? A. No.
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Q. You took that on your own responsibility? A, I loaned that on the
securities other than the notes; I think the security was ample without if,

Q. Some shares in the Dominion Permanent, you knew their value? A. 1
investigated into the security and I thought it was ample.

Q. That you knew was going to complete the deposit with the Government?
A, It was going to make up the deposit; I do not know whether it was going
to complete it

Q. He explained he was unexpectedly short? A, No, he did not say that;
lie said this man had unexpectedly failed to pay him $20,000 and this was the
way he was going to get it.

Q. You loaned him another sum, $2,380? A, Yes. !

Q. He was at the end of his resources, I should judge, because he pledged
you his life insurance paysble to his wife? A. I do not know whether he was
at the end of his resources, I should not have been surprised that he had been;
he had quite 4 task; I would not have been surprised if he was getting a bit short
about then,

Q. Did he apply for the $2,380 loan? A. I think so.

Q. Did he ex}glain its purpose? A, Yes.

Q. What did he tell you? A. He said Mr. Laidlaw was making trouble
for him among some of the shareholders up there in Halton, and he proposed to
meet the situation by taking over some of the shares of the people who Mr. Laid-
law had influenced against%xim and he needed this much money, I think, fo take
over the shares of the people who were discontented.

Q. Did Mr. Hunter advise in that matter? A. I think he did.

For the Trusts & Guarantee Company? A. Yes.

Q. Why was he called in then? A, 1 do not know.

the Q. He had not been in the 20,0007 A. I do net know, I cannot tell you
.
. Was it not for fear of litigation that Laidlaw was bringing, that made
you anxious? A. T never was afraid of Mr, Laidlaw.

Q. I asked you if you were afraid of the litigation he was bringing? A. No.

Q. Why was Mr, Hunter retained? A. I do not know except that he drew
the assignments of the security, and I do not know why he was not retained in
the $20,000 matter except for the fact that we had these other securities.

Q. I suppose you realized that Mr, Laidlaw’s litigation if it went on would
prevent the organization of the bank? Did you inquire about it? A. I did not.

Q. Did you see the writ? A. I did not. .

Q. Who did you leave that to? A. I did not have anything to do with it;
the writ was not against me,

Q. Did you leave that to Hunter? A. No.

Q. What were his instructions? A. He had not any from me.

Q. Was he acting for you? In that action?

Q. Yes? A, No.

Q. In connection with that loan? A, #$2,3807 Your question gave me
the impression you meant the writ. He had no instructions from the Trust
Company or from me in respect of the Laidlaw action, )

Q. Not even to look into it from your point of view? A. No, he did not
Liave a watching brief.

Q. T am not spesking of brief at all; it was litigation that was tying u
the organization of the bank and you were lending money to get rid of it, an
I suppose you instructed him to—? A. We did not lend the ‘money 7] ~ge_t_nd
of the litigation. Mr. Travers said Mr. Laidlaw had made him a proposition,
that if he, Laidlaw, was made the solicitor for the bank that his difficulties would
disappear. I did not ask Mr. Laidlaw anything about it, but I saw the difficulty.
Mr, Travers told me he had refused o make ferms with him, and he wanted to

&o



_ FARMERS BANK INQUIRY 505
SESSIONAL PAPER No. 153a

borrow a few thousand dollars to get rid of the shareholders who had becoms dis-
gruntled through Laidlaw’s interfereénce.

Q. That would have been no interest to anybody if it had not stopped the
organization of the bank would it; did you understand that it was standing in
the way of the organization of the bank? A. I did not.

. Q. Did you understand Travers’ anxiety to get the money? A, He did
got:,dlseem to be very anxious; he wanted to fight Laidlaw, he wanted to kill
aidlaw,

Q. Notwithstanding he pledged his life insurance he did not scem anxious
to get the money? A, He wanted the money; I did not see any anxiety sbout

. him particularly.

Q. This was an ordinary business transaction as far as you were coneerned;
he was quite calm and not excited about Laidlaw? A. He was quite calm about
the transaction, but he was not calm in regard to Laidlaw.

Q. Did he say to you that Laidlaw was making charges which would pre-
vent him getting that certificate? A. No.

Q. He did not give you any cause of anxiely st all? A, Not the slightest.

Q. You just lent the money? A, Yes.

Q. Did you know that he was so anxious that before you had advanced the
money he had actually sent out there to buy them off—the transaction took two
or three days to go through? A. I do not remember that. I have no doubt
Lie sent out to these shareholders in some way or another, Mr. Watson was acting
for the bank in that matter.

Q. I understand your evidence to be that nothing in his manner or in what
he eaid jo yon indicated that he was at all afraid of the result of the Laidlaw
action? A, He did not give me that impression.

Q. He was mad at Laidlaw himeelf? A. Yes. I do not want anybody to
think that I condemn Mr, Laidlaw for anything; I am just telling you what Mr.
Travers said to me, because, so far as Mr. Laidlaw is concerned I have never had
anything but satisfactory business relationships with him,

Q. You did not instruet Mr. Hunter to see the action was properly got rid
of? A, No, Mr. Hunter did not act for us at all in thai. .

Q. Just in putting the loan through? A. Except in that reapect.

Q. My recollection of Mr, Hunter's evidence is s little different{ from that,
- but I am {aking your recollection now? A. I am giving it to you to the best
of my recollection.

Q. Did you meet Mr. Hunter and My, Travers down in Mr, Watson’s office
at night? A. T think I did; I think T was over there once.

In connection with this suit? A. T think so.

Q. How do you make that agree with what you say, that you were taking
no interest in the guit and did not instruct him to see it was got rid of? A, 1
do not know I am sure; I have & recollection of having been in Mr, Walson’s
office in connection with it, but I have no recollection of what occurred, and I
did not feel 1 was interested in the matter at all except to still further help
Travers in his necessity.

Q. Had you more than one interview at night? A. You mean with Watson?

Q. Yes? A. T donotthink I ever had an interview with Watson at night;
1 think it wes in the day time.

Q. Who was with you? A. T think Mr. Hunter, and that is all; 1 am
not sure.

Q. Was the action discussed? A. I think Mr. Laidlaw was more discussed
than the action.

Q. Or Mr. Lindsay was? A. I do not think so; my recollection is I never
met Lindsay until we both attended Colonel McLennan’s funera] at Willismsburg;;
1 did not know him. )
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Q. Mr. Hunter says his recollection ie he met you, and Mr. 'Travers and
Mr. Lindsay, and he discussed the matter; *the question came up who should
act and I advised them to go to an independent solicitor and they went™? A,
I think I have somewhat of a recollection of Mr. Hunter sayin&to me that he
did not propose to act for the Farmers Bank in connection with this matter, He
had been acting for the Farmers Bank; after the loans went through he was
retained by Travers aud bad been acling for the bank in the interval, and my
recollection is that he told me that he did not propose to act for them in connec-
tion with this matter. He would tell me that I suppose in connection with the
loan going through; I know, as a matter of fact, that Mr. Watson’s firm acted;
the record will show.

Q. Mr. Hunter wes asked about this litigation this question (psge 278):
“That was awkward litigation both for the Trusts & Guarantes Company, who
had arranged the loan, and for the Farmers Benk, was it not? A, - I could not
speak as to the Farmers Bank, but 1 should not think it wonld be awkward as
far as the Trusts & Guarantee Company are concerned; it wss a question of
whether they had their security or not,

“Q. Was not your security attacked in that action? A. I do not think so.

“Q. Was it not impeached? A. I do not think so. The Trusts & Guar-
antee Company were not & party to the litigation” You had only the one inter-
view a8 I understand it? A. With Travers.

Q. With Travers, Lindsay and yourself? A. I do not recollect Lindsay
being present; I do not recolgact Travers being there, but my recollection was
that Hunter and I had some interview with Mr, Watson.

Q. That, however, you think with Mr. Watson you had in the day time?
A. I think so, but'I do not want to be too positive. -

Q. I think it is Lindsay who gives the account of it, of a meeting at night
between himself and you and Travers, and then going down to Mr, Watson’s office;
I Qo not think it was at night, I think it probably was the next day; would that
occur? A. No, I cannot remember meeting Mr. Lindsay st all; he does not
appear in the landscape at all to me until long after.

" Q. He did keep in the background more or less? A. .1 did not put him
ere.

Q. 'With the reversal of that entry in December the 18th, the loan to Travers
was still left outstanding, according to your contention? A. Yes; it was then
it became $35,000 from the insurance company and $45,000 the Trusts & Guar-
antee Company. ‘

Q. You appear to have been paid off, if one may speek of it in that way,
some time during the carly part of the following year of 19077 A. I think it
was some {ime in March, some time about the end or middle of March; I do
not know except from looking at the books.

Q. According to the books, there was a deposit account opened in your
books in which the Farmers Bank made deposits? A. Yes.

Q. Were they ordinary deposits or deposits of Farmers Bank circulation?
. A. They were ordinary deposits, as far as I know, I did not know anything about
the deposit of circulation until long after.

Q. Anyway, it appears to have run on till I think April the 8th? A. I
do not know.

Q. Mr. Stockdsle was examined and he gave us the details of it? A. He
is an sccountant and I am not. ‘

Q. Were they actual deposits made? A. Oh, yes; that is es far as I know.

Q. Deposits made with you and then were cheques given? A. Yes, you
mesn cheques drawn egainst it?

Q. Yes? A. But I think those cheques should have been charged against
the deposit account that wes made up of those three entries.
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Q. What cheques are you speaking of? A. There was the loan account, and
there was the original deposit accourit of the Farmers Bank made up of those three
cheques which you call reversed entries and then some time in Janusry 8 third ae-
count was opened up, Farmers Bank deposit account, and in that account various
amounts were deposited, and then cheques were drawn by the Farmers Bank on the
Trust Company ; those cheques were charged up to that third account; I think they
should have been charged to the deposit account because I have said this third ac-
count was to have been opened as I understood Travers, in his name, and he was
to put moneys in there from time io time and 2s they accumulsted they were to be
applied on the loan until it was wiped off,

Q. It would seem fo me that in thet case the cheques upon that account would
have been the proper way of paying off his loan? A. No.

Q. And that was the system adopted? A. No, he withdrew hig deposits;
I never saw these accounts until—

Q. He did not withdraw his deposit in the sense of withdrawing a cheque
sgeinst that and getting it out? A. No, I can only tell what I had in my mind.

Q. You think the cheques should bave been ged to a different account
against deposits? A, It would have left the balance just the same.

Q. The coincidence of course is, it makes np just the exact sum that was ve-
quired—A. Yes.

Q. Can you throw any light on it at all? A, No.

Q. Who had to do with the chequeing as belween the Trusts & Guarantee
Company and the bank? A, I do not know,

Q. Were you ever consulted about it. A. No.

Q. Did you know anything ebout the amount Travers weag depositing in that
decount and the amount of cheques ke was giving? A. No,

Q. Or to their application? A. No. .

Q. Who knew? A. I donot think anybody knew anything about it till the
end of March when they came down and cleaned up the whole transaction.

Q. He was making deposits and then drawing a cheque agaiust it and havin
it applied in & certain way; who would know about that? A. It was not applieg
at all.

Q. Then you think nobody would know anything about it? A. If the man
‘has an sccount with us and deposits moneys and draws cheques against it that is
the ordinary course of business,

Q. 'Who would know that ordinary course of business? A, T do not think
anybody would unless somebody. wanted an overdraft and then they would not get it.

Q. Nobody but you and Stockdale would know anything about that account?
A. We would not know anything about it only when he iried to draw a cheque
and we did not have the money; it would only bappen in such a case and thene%he
ledger keeper would come to us.

Q. Were any instructions given in the office a3 to the account? A. Tekein
deposits and pay out cheques, to that extent; those are general instructions.

Q. Was not the understanding that he was to open a deposit-account in his
own name and that was to pay off his loan? A. I thought so.

Q. You gave your instructions that money would be received and cheques paid
on it? - A. Not specifically; those were general instructions,

Q. So that there were no specfic instructions which would carry out the ar-
rangement between you and Travers? A. Absolutely none.

- Q. Apparently what was done would indicate the waIy in which the trans-
action took place between those who dealt with it? A. 1 do not think there is
anybody, to be perfectly fair, I do not think there is anybody in the Trust Company
kngw anything about accounts after the time that the special deposit account
was opened for the Farmers Bank.

" Q. Did you look into the books at any time? A. Never.
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Q. Did you know when he ﬁaid out of the so-called deposit? A. I think I
was in the office in Merch when he came in and gave a cheque and clesned up the
three accounts or four accounts at once, whatever they were; but I cannot recollect
what occurred. ‘

Q. Did he pay them overto you? A. I do not think so; I think he psid
them off downstairs.

Q. What arrangements were made by Travers as to deposits to be made by
you in the bank; there was a matter of fact deposits made by the Trust Company in
the Farmers Bank. A. Yes.

Q. Were they accidental or was there any arrangement made before the de-
posits were opened?  A. I do not-remember anything special; thers is not & bank
in town that does not solicit us for some of our money. .

Q. Iknow? A. I cannotremember anything special except I have no doubt -
he asked if we could not deposit some of our moneys there,

Q. Was tliere any arrangement made as to the rate of interest? A, Yes,
there was an arrangement made whenever the deposits were made.

Q. Who was that made by? A, Between Mr, Travers and myself.

Q. What was he to allow you? A. I cannot remember ; the entries will show
{or themselves. ‘

Q. Whatever the interest is calculated at? A, Yes.

Q. There was an arrangement anyway that the usual rate of interest, I sup-
pose, ghould be allowed? A, We are having g liitle difference; it has not assumed
& serious condition as to what interest we shonld allow on deposits ; you are not deal-
ing with that—

Q. I say what interest did you get from the Farmers Bank? A. Whatever
the account shows, that is what we got.

Q. Is that according to the arrangements? A. Yes.

Q. You deposited some moneys belonging to the Hamilton Estate? A. No,
there was no Hamilton Eetate, it was liquidator’s money, .

Q. The Hamilton liquidation? A. Yes, we have accounts with nearly
every bank in town; I want to make it clear we did not make any exception in the
case of this bank. We have to put liquidator’s money in & chartered bank; we
spread our favors around in order to get reciprocig.m

Q. What was the interest in that? A I think we were to get 3%.

de. Does that belong to the company or.to the trust? A. It belongs to the
creditors.

Q. What would come to the Trusts Company itself would be the interest—?
A. On the open account.

Q. That is the case? A. That it is only-on open sccount?

Q. Yes? A. And possibly some of that would be some frust money on
which we would have to allow interest.

Q. Contemporaneously with the opening of those accounts was there any ac-
count opened by the bank with you? ~ A. 1 do not know; I do not think it is
contemporaneous.

Q. Just about the same time? A, T do not know. -

Q. What arrangement did you make with regard to circulation with Travers?
A. That was long after, was it not?

Q. Affer what? A. After the deposit account was opened; I am not sure;
I will tell you what the arrangement was: Mr. Travers said to me frequently that

“he was having trouble getting his circulation out, keeping his circulation ount 2
normal length of time. He said the other banks were unfriendly and that they
were in the habit of instructing their branches to send Farmers Bank currency in
to Toronto the minute it was received, and then they would combine and throw a
large smount of circulation at him through the Clearing House. I do not think
at that time but subsequently he told me &ey opened the Clearing Howse especially
for him one Baturday, kit him for $35,000.
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Q. Mr. Tielding said the Benkers’ Association took him and welecomed him
in their arme? A, I am not responsible for what Mr. Fielding said on any sub-
ject. We have no currency of our own, no Trust Company can issue currency, but
our customers, people having deposits with us come in and draw funds and we were
in the habit of carrying from 85,000 to $10,000 in cash in our tills so as to pay any
ebn;gxes that were drawn on us; and havin&told me of his difficulties with the other
banks, he gaid “ You can help me here without hurting yourself.” He said, “ You
can jfay out at least a part of Jour withdrawals with Farmers Bank notes.” 1 said,
* All right, glad to help you.

Q. What help did he indicate that would be? As I understand his trouble was
the circulation was coming back too quickly through the Clearing House? A. Yea.

Q. How were you helping him in sending out his circulation? A. When
we paid it out it did not go into & bank ordinarily. This was his explanation to
m% it would go out to John S8mith who was & grocer and he takes it up to his store,
and he pays it in change to his customers, and they go down to another store and it
steyd out for five or six weeks before it gets.into the Clearing House, and he has to
redeem it then. Do you understand the Clearing Honge?

Q. Yes, sufficiently for this purpose. What was the difference between the
circulation he would Xay out over the counter and that which you would an out
over your counter. . No difference at all, except that the volume would be in-
creased by the amount that he would pay out.

Q. That is more circulation would go out through you? A. Yes, and if he
had five or ten thousand dollars on deposit with us he could ‘draw it at any moment,
which he did; and then on the other hand being in that position he could lend some
of the funds, specie.and legals and one thing and another which he had in his own
treasury at 6 or Y%, relying on being able to get the five or ten or fifteen thousand
dollars if he needed it.

Q. In other words the circulation which was deposited with you was put to
the credit of the Farmers Bank in your books. A. It was.

Q. And you made use of it? A. Certainly,

Q. That account would be 2 credit account to the Farmers Bank? A, Yes

Q. And they could send down and draw on you? A. Yes, draw on us, and
we would give them a cheque on the Bank of Montreal, or we would get legals.

v Q. 1 guite understand the benefit of depositing with you in that way? A,
€8,

Q. Have you explained all he explained to you about the alleged benefit by
your admitiing circulation? A. I think so; it is generally supposed a bank has
& decided benefit in being able to have circulation and ciremlate if. I think the
banks would be very sorry if that privilege were cut off.

Q. They have not got far enough to say there is bemefit from circulation
K:len gome one else comes in between that they deposit it with? A, I think they

ve.

Q. However, I do not want to discuss that with you? A. Very well.

Q. What arrangement was made with regard to the interest you would pay
on the deposit the Farmers would make with you? A. T'think we allowed them
214 or 3%3 I am not sure, but our books show.

Q. . Btockdale says that lastéd only for a short time? A. It lasted for
quite a considerable time.

Q. How long? A. I do xot know; the books will show.

Q. Just as Jong as the books show? A, Yes.

Q. He was professing to speak from the books? A. Very well.

Q. My recollection is he said there came a time when the arrangement was
done away with? A, 1 went to Mr, Travers and I said “this account of yours
is & little too liquid, it is moving too fast, you come down and want five and ten
and fifteen thousand dollars somelimes and we have to be ready to give it to you.
If you had your account with any other bank yon should not get any interest on
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it”. He seid;, “no, I wonld not”. I said “why should we pay you interest” ?
He said, “ I don’t think you should ”; and the interest had ceased.

Q. What do you mean by the account being too liquid? A. I mean to say
the payment of interest on the deposit is really based upon the depositary having
the use of the money for more or less permanent peried. If the money comes in
to-day and goes out to-morrow or goes out the next day, or if the balance is not -

settled or more or less permanent, there is no benefit from acting as & clear storage.
' Q. The money did not go back to Travers the next day? A. No, the cir-
- culation never went back, but when he would come down and ask for ten or fifteen
thousand dollars and we gave it to him in legals, it kept this balance bobbing up
and down and what T wanted was ten or fifteen or twenty thousand dollars as &
permanent balance or more,

Q. And this conversation could not have occurred until he commenced to
draw out considerable sums every few days? A. I do not think that, it would
depend on how much he would have.

Q. The state of the account generally is this, that thess deposits which ran
at $500 and $1,000 a day would start in and continue and there were only a couple
of cheques during the year drawn against that? A. I do not know; that was
the conversation I had with him.

. Can you place at all when that was, because the account towards the close
of the bank’s career commenced to get pretty active? A. I may say I was not
in the Trust Company at sll scarcely; 1 was away entirely from about the middle
of February to pretty well on to the end of Mareh, 1910, and I was away practi-
cally from the 1st June to the end of November, in the same year at some special
work in the Weat. ’

. Q. This circulation deposit account commenced, in January, 1909, you were
there all during 19097 A. Well, T am not seeking to avoid any responsibility
and I think the arrangement was made before February of 1910, under which the
rate of interest was taken away.

Q. Would it not be shortly before that? A, Of 19107

. Q. Yes? A, That is my impression; my impression is that account ran
with interest from the time it was opened for a matter of seven or eight months,
but I am not sure,

Q. Do you remember the occasion of getting the account changed into the
form of a deposit receYipt? A. Do you mean $120,0007

Q. Yes? A. Yes, I do.

Q. Would that throw any light on the date at which you have had this con-
versation with Travers? A, No, I do not think eo; I think it was quite con-
sidersbly later. '

Q. When the books show that interest ceased, that would be about the date
of the conversation? A, Yes, I think so.

Q. And at that time the reason you gave him was that his account was too
active, he wg; drawing too much out of it in legals? A. Not in legals; he was

on i

Q. What did you give him? A. I gave him u cheque on the Bank of
Montreal. )

Ma, CommissioNEr: That is plain; he was not leaving a stabls balance
enou%};&in the company ; what is the use of elaborating it?

Hoparxs: As a matter of fact he was lem'ng it.
Mz, Commrssionee: That is what Mr. Warren’s, evidence is? A, Yes
that is my evidence.
. Mz Hoparvs: During 1909, of course, you were using the circulation, pay-
ing it oul over the counter and getting the benefit of it that way? A. Yes,
partly Farmers Bank and partly Bank of Montreal.

Q. Before you went away in February, 1910, did yon realize that your
deposit account with them and theirs with you were just about equal? A. 1
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never realized that; they were never interdependent in that way; I do not think we
disturbed our deposit sccount with them at all, and theirs was bobbing wp and
doanauzhrz ﬁme‘spea:k £ knowledge? A. No I ths

A you ing of your own knowledge . No I am not; t is
just the impresgion I have got.

Q. H I showed you the eniries in the book could you tell me anything sbout
it? A. No, they are sccurate and what I am giving you is my impression; I
never saw the books or the entries until—

Q. You say they were not interdependent in :l.iiy way? A, Yea

Q. There was no understanding that one should be iept about equivalent to
the other? A. No,

Q. Is there-any explanation for the fact that they were more or less zo0, and
that the entries appear occasionally to be related, one to the other? A, I do
not know of any explanation; ¥ do not know that what you say is the fact; if it
is it is a mere coincidence.

Q. I am asking you if it is so, whether you can throw any light upon it with
regard to their depending one npon the other? A, No, there was no inter-
relationshé}) like that.

Q. To whom would I apply to know if there was any relationship between
the two? A. Nobody, unless to me or to Mr. Travers.

Q. You and Travers? A. I think so. You see he and Stockdale were
never ver{)friendly, end the business was usually done between him and me,

Q. Did you then keep any track by looking at the books from, say, month

“to month or six months to six months, how the account stood, how much he had
with you and how much you had with them? A, No, I never checked him np;
1 thought he was an honorshle man and I trusted Bim absolutely.

Q. Of course you would not want to deposit too much there? A. We would
not deposit any more with the Farmers Bank or any less than with any other
institution, I did not look up that bank then in any different position than any
other chartered bank.

Q. Would you want to know how much you had with them? A. I would
get statements, as ¥ nsually did, of the amount of moneys we had deposited with
different finencial institutions; but I did not differentiate so far as the Farmers
Bank is concerned. ' :

Q. Then you did not get any details of how much they deposited with you
and how much you deposited with them? A, No, nor with any other secount;
there was no difference,

Q. Was your attitude all through that this bank was perfectly solvent? A,
Absolutely, . .

Q. Absolutely satisfactory? A. Absolutely.

Q. And nothing that Travers said or did threw anmy doubt in your mind on
it? &Aea. No, on the contrary many things that he said end did confirmed me in
that i .

Q. You were friends, were you not? A. We became financial friends; I
had never met him, but when I have business relations with anybody and trast
him I am his friend.

Q. Did you go into any deslings with him? A. No, never made five cents
out-of the Farmers Bank,

i Q. Accounts ran on in that way and you finally lent him some $75,0007
. Yes, .

Q. Was that the first or was it $100,000 first? A. That was the first,

Q. Which? A. 875,000, ’

Q. ‘What was his need of that? A. He had & branch at Haileybury; he
said the Traders Barnk sort of seduced his mansager and moved the manager and
the deposit accounts practically bodily to the Traders Bank in one day, and he
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was called on to meet quite a large sum of money unexpectedly, He said he had
plenty of money out on call with brokers and others and he did not want to call
it, because he did not want to give anybody the impression that he needed any
money at all, especially in view of this; he called it piracy, I think he said some-
thing like that; and he said he wanted to arrange the loan of 875,000 on security
of, T do not know how many shares, of American Piano preferred, which was a
stock selling at, it had alweys paid 79, interest and sold at somewhere betwesn
90 and 95. He said he did not want all the money; he could take care of a large
part of any turned on him, but he wanted to have it there so as to draw on it if
needed. 1 consulted with our people and they agreed to make him a loan, and
we took the securily and made him the advance.

Q. Cash advance? A. $75,000 loan, that was the first loan we made to
the Farmers Bank.

Q. That was a cash advance? A. That was an ordinary business irans-
action, cash advance, and that was the explangtion he gave me. I found out it
was 80. Mr. Stratton was connected with the Traders Bank. I told him that the
action of the Traders Bank in doing & thing like that was not—well, there is no
use mentioning further.

Q. Mr. Stratton' was a director of the Traders Bank? A. Yes; he did
;mt know anything about it. I found out what Travers had said was absolutely

Tue.

Q. Was that before the deposit receipt for $120,000 was issued? A. 1
think g0: I would not be sure; the dates speak for themselves,

Q. What was the next loan? A. The next loan was & loan of $100,000,
with which I had very little to do. ' '

Q. Who had to do with that? A, I may say from the lst June, 1910, 1
had for some time very little to do with the management of the Trust Company.
T undertook an agency matter of very considerable importance in the West, which
neeessitated ‘my being out there a good deal, and I was only in the Trust Com-
pany at very short intervals; in fact, that is still the condition.

Q. From the 1st of June till when? A. Till the present time, I left
Toronto on the 1st June, 1910, and I returned, I think, on the 7th or 8th July,
and 1 was at 8 meeting of the company I was interested in on the 8th or, 9th or
10th in connection with getting out of some securities, and at some time in July
Travers came to me—I was over at Niagara having a game of bowls, and 1 got
back and I went to Muskoka and I took a little bit of a rest—I had not had one
for four or five years, and Travers came to me some time I think about the 20th
of July. He said that the Home Bank had made a wild and unprovoked attack
on him down in Lindsay; they had seduced his manager; the manager had moved
out with 1 do not know, eighty or ninety thousand dollars of deposits, and while
he was in his employ he bad got cheques signed by all the depositors and the first
thing he did after he left was to gresent those cheques and forced Travers to meet
some eighty or ninety thousand dollars of deposits without any notice or without
sny warning or reason. He #aid he had plenty of money; he was in good shape,
but he said a thing like that did not do the bank any good; that he proposed
laﬁing proceedings against these chaps, for I do not know what, eonspiracy—con-
spiracy is a charge you can make pretty nearly against anybody—and he said he
wanted to get that loan of 100,000 g0 as to feel that no matter what came he was
all right. He brought in, I think, $200,000 or $250,000 of Farmers notes, and
told me he had three-quarters of a million more out in his different branches.

Q. That would be a million alfogether? A. Yes. I remember he said he
had three-quarters of a million more out among his branches, and he wanted to
get this loan, and he said later on he proposed to borrow $100,000 on the security
of the bonds of the Keeley Mine. - This must have been pretty well towards the
¢nd of the month, beeause I had a talk with Mr. Stratton about it, and we-verified
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his statements as to what had happened down in Lindeay, and we agreed to help
him; there was not any absolutely definite arrangement about the amonnt or any-
thing, at least I do not think there was; at all events, we had the notes.

Q. Did he give you & quarter of & million of Farmers notes? A. Yes, 1
never examined them : he said they were that in a bundle;

Q. He gave you the bundle as security for that $100,0002 A, Well, no,
as security for this loan—wait a minute—we gave him credit; Mr. Bicknell’s firm
wag preparing the bond mortgage on the Keeley Mine.

Q. Do you say he offered you Keeley Mine as well? A. Yes, he said he
would give us these bonds as well. Mr. Bicknell was preparing the bond mort-
gage. Travers had told me that they did not have any money in the Keeley
Mine, but they were acting as sort :g financial agents for it, and any advances
they made were secured by a very large cash deposit and in addition to that the
bank had received as a bonus for introducing the business some two or three hun-
dred thousand shares of the stock. .

Q. This was all moonshine as it turned out afterwards? A. I do not know
that it is fair, to cell it even moonshine—it is not fair to the moon. We gave
him the credit and then he came long about the Keeley bonds.

Q. You gave them credit? A, We ggreed to make the loan on the notes,
you see. 4

Q. Did you put it through? A, I think'so, the books will show; the
bonds were not quite ready.

Q. Was the loan made upon the notes? A. Yes.

Q. Irrespective of the Keeley Mine? = A. Yes, irrespective of the Keeley
Mine, because Mr. Bicknell had not the bond mortgage through at ‘that time.

Q. Was it intended that the Keeley Mine bonds should secure that sanie
Joan? ‘A, Ile said so; it was not anything definite at that stage.

Q. Travers needed money urgently? A. No, I do not think so0; I do not
think the books will show that he drew that $100,000 for a long time,

Q. I thought he had to meet those eighty or ninety thousand dollar with-
drawals? A. "He had resources.

Q. You think it was not drawn until s long time after the amount was
put to his credit? A. Some of it was, but some of it was not for a long time.
Soon after the first of the month, I was going back; he came along end,'T do not
know whether it was before, 1 am not clear on the date, but I will give you the
fact, he came to me then and he said o me, “ I wounld like to'borrow this $100,000
on the Keeley bonds”, He said, “ We are’making some advences now to the pro-
perty; 1 have refused an offer—I do not know whether it was six or seven'or eight
hundred thousand dollars cash for it——and I am'going to get a couple of millions
and you have the security, you have these notes”, and he intended that we shonld
hold the notes. I eaid to him, I told him my position in the matter, T was out
of the active management of the company and “I think you had better go down
and see Mr. Stratton about this, I do not care to take the responsibility of initiating
this applieation ; T won’t oppose it if it is put through, but you had better go down
and see Mr. Stratton and ask him about it”, He went down one Sunday, and
that evening Mr, Stratton telephoned me to my house and he thought the thing
was all right and to put the loan through. I had some talk with Mr, Stratton
about these notes, 1 felt that Travers was being hendicapped in having these
notes outside of his own branches, and I said to Mr. Stratton that T thought if he
felt the way he did about the Keeley Mine and I felt the same, way (I believed
every word the man said), that it would be .a mistake o hold these notes we
bad. He said, % All right, if you think so, all right”. So the next ddy or the
day after I called Travers in and I said,.” Now, look here, your bank is all right,
is it not?” % Oh,” be says, “it is all right; we are being hammered by the other
banks, but we are strong . FHis sworn statements were very excellent; 1 read them
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every month and watched them. 1 said, “ Travers, if it is all right, and you tell
me it is all right, I do not want your notes, my holding of them will only em-
berrass you”, and I handed them back to him and he took them away-I don’t
know whether he took them away, but 1 know he got the notes; and that left us
Wéﬂl the gecurily of Keeley bonds, a million dollars of bonds against $100,000
advance. :

Q. In the meantime you had ﬁot your bond mortgage? A. Yes, in the
meantime Mr. Bicknell had completed the papers and we had the bonds deposited
with us, and we had security and that, in addition fo the obligation of the bank
to pay, became our only security with regard to the $100,000 loan.

5. There was a bond mortgage in addition to the deposit of the bonds them-
selves? A. Yes, we were only trustees on the bond mortgage.

Were the bonds themselves deposited with you? A. Yes,

In whose favor were the bonds? A. They were payable to bearer.
Had they no name in them at all? A, ’ghey never have.

. Had these bonds no name? A. I do not think so.

Some question arose afterwards? A. It was all investigated in the
matter we had with the liquidator.

The Commission adjourned at 1 p.m. to ¢ p.m,

POOOD

The Commission resumed at 2 p.m., June 12th, 1912.
A J. J. WARREN, Examination Continued:

Mg, HopoiNs: We were speaking about the $100,000 loan; the loan finally
a8 it went through was secured by the Keeley Mine bonds? A, Entirely, -

Q. And the bond mortgage? A. We were trustees of the bond issue, and
the bonds ‘were pledged to us in our corporate capacity.

Q. Were you trustees for any other bondholders than yourself? A. We
had the entire issue.

Q. Was there anything else handed to the Trust Company at that time to
your knowledge? " A. 1 do not think immediately; but either the same day or
the day after Mr. Travers was in the office and he had told me, as I have said,
what & lot of money the bank was going to make out of the Keeley Mine; and I
said to him, ¥ Now, we are lending you a lot of money and we are only getting
ordinary rates of interest, I think 6 or 7%, and I said, “I think in view of what
you told me that the bank has a large amount of stock which they are not carry-
Ing as an asset and which they are going to make & lot of money ont of, that you
might very well give us & little bonus in connection with this”. I said, “We
would make more friends by letting this money. out in ten thousand and fiffeen
thousand and twenty thousand dollar lote than in letting you have it in a hundred
thousand dollar lot”. He admitted it, and said, *Yes, that is quite right”. He
said, “ Bup) 'ngM{ngdve ou s bonus-] mean the Trust Company——of 25,000
shares of Keeley Mi etoci?” I said, “ If you think that is not too much, I am
satisfied. In view of what he said, I thought it was s substaniial proposal or
bonus, and he said, “I would be very glad to do it”. I said, “ Well, then, you
may transfer 25,000 shares of it fo Mr. Stockdale in trust, and I am perfectly
satisfied and I think you have done very well by us”, He said he was very glad
to be sble to do it and it was all right. That is the only conversation I had with
Mz, Travers in regard to anything but the Xeeley Mine bonds,

Q. Did you get the 825,000 stock? A. No, I do not think so. I think
there was & certificate of some kind, I think the stock was pooled in some way or
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another it developed afterwards, I did not know till some time afterwards, I think
we got a certificate or acknowledgement by somebody that 25,000 shares were held
in the name of E. B. Stockdale in trost,

Q. What did you know of anything of ati arrangement with Mr. Stratton in -
regard to $50,000 additional of stock in the Keeley Mine at that time? A. T did
not have any conversation with Mr. Travers about that. ,

Q. Did you know of it at the time you were arranging about the 825,000
bonus? A. Not the slightest.

Q. When did you first hear of it? A. T heard about it much to my sur-
prise about five o’clock in the afterncon, I remember it very well, about five o’clock
in the afterncon of the day I was leaving for the West; I was down here just a
short time and was returning, Mr. Stratton came into my office.

Q. When would that be? A. Ii would be about the second or third of August,
early in August; it was after the loan had gone through and after the $25,000 bonus
arrangement had been made; and then Mr. Straiton came into the office and said
he had arranged with Mr. Travers for a bonus of 50,000 shares of Keeley Mine
stock. ““ Well” I says, “ That is most extraordinary; I said I got 25,000 from him
to-day—it was the same day Travers had been in—end I said I think that ig quite
enough. Well, he said, ® This is a little different, this is-a personal bonus; half of
it is for you and half of it is for me ”. I said “ No, I would not have anything to
do with it. I have read Mr. Travers’ evidence and he says he gave it to Mr. Btratton
88 mere security, Mr, Stratton says the same thing. That is what was said to me;
but perhaps it was a little bit personal, I never could understand why the offer was
made to me; it was the first and also the last of the kind, and Mr. Stratton and I
had some very serions differences and I think he would be about the last man, to,
at least if I could imagine the positions to be reversed, I would be the last man that
‘would want to give Mr. Stratton anything in the nature of a possible Christmas
pregent to speak, and in view of Mr. Travers’ statement and Mr. Stratton’s, I do
not know what to make of it. ;
thinkQ. When did you leave for the West? A. I left about the 3rd Aungust 1

Q. You wrote & letter to Mr. Travers about this same matter, about, this same
bonus? A. Yes, later on. ‘

Q. The original is among the papers I am expecting up but I have a copy of
one of the letters; perhaps if you could look at it it will refresh your memory; it
apparently bears out what you say? A. Yes, I wrote that letter.

Q. There is & question I want fo ask you about it; you mention Mr. Stratton
having spoken to you in reference to some shares in the Keeley Mine that Travers
was transferring to him, and he said he proposed giving you one-half. “But since
I came out I have a letter from him that you have made the transfer and he has
executed a declaration of trust in my favor”; and then you go on to say that your
alleged share will be handed back to Travers if you ever get it subject to any
subsequent arrangement to benefit the Trust Company? A. Yes.

Q. That bears out your recollection of what Mr. Stratton said to you? A.
Yes,

Q. You left for the Coast and communicated with Mr. Travers in that way?
A, Yes ) '

Exnrerr 77:  Copy of letter of James J. Warren to W. R. Travers, Septem-
ber 20th, 1910.

Q. Did you get a reply from Mr. Travers? A. No, I never discussed it
with Mr. Travers subsequently at all, because when I got back in November it was
just before Mr. Travers went down to Lindsay in connection with the matter that
resulted in the failure of the bank, and I did not consider it a very substantial
matter at any time.

Q. There is another letter which I cannot recollect very much about except
it was giving him some advice as to reorganization? A, Yes.
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Q. Have you any objection if I show the letter to Mr. Hellmuth to putting it
in if I think it is necessary? A. No.

Q. 1 cannot tell without seeing it? A. T notice the last paragraph says
something to him about being careful; that was in line, that referred to his con-
versations with me, Mr. Commissioner, in which he said that the other banks were
throwing circulation at him and trying to make his life generally miserable, and X
was suggesting to bim that he should keep himself in thoroughly strong condition.
1 have sometimes thought—1I do not know which horn Mr. Stratton would prefer to
take,— but I have sometimes thought he was seeing if he could not more or less
compromise me in connection with that. I do not know, but there is either the one
or the other,

Q. He is no longer connected with the Trust Company? A. Heisa director
but he is no longer an executive officer.

OomQ' Are you still connected with it? A, I am the President of the Trust

pany.
Q. In that letter I remember you were advising Mr, Travers to reorganize
his Board? A. ‘Fhis js the other letter.

Q. I think it is about the same time? A, I could explain that; I remem-
ber the letter very well; before I went away Mr. T'ravers told me that he had been
in touch with Mr, Cawthra Mulock with the idea of getting Mr. Mulock to take
the Presidency of the bank and getting a new Board of Directors. Mr. Travers
said to me that he recognized that the rest of the bankers were not treating him in
the Wa{ they should, and he felt that he owed it to the shareholders and the depositors
of the bank not to stand in the way of the progress of the bank, and that he wanted
to get in a new Board, a strong Board, to get a strong man like Mr, Mulock to take
the Prasidency and he would give up the general management but would remain
on the Board too, because he did not want to be wiped out entirely, becanse he did
pol deserve any such fate. I said to him then,—you know the stock was selling
1 think. at about $50 or $60 a share—I said to him, “if you feel that way perhaps
we could get some people and perhaps we could move the head office to the West
and start all over ”; end he said “ All right, I wish you would se¢ what you can do .
I went out West and went over the situation and came to the conclusion that the
Weat was no place to establish the head office of a bank that did not have a very
large amount of money to lend, and it is no place to go with a bank to solicit
deposits, because everybody was borrawing and nobody depositing, that is speaking
broadly ; but I took it up with some of my friends there, and I also took it up with
some of my friends of mine in Ohis, 8 man with a great deal of money, and I
wrote this letter to. Travers first of all felling him that upon going to the West X
found it was no place to move the bank, but I said to him, *“ Now, I think perhaps
this can be done in another way”. I have not seen the letter for some time but I
am giving it to you as I recolleet. I said “I think if we could get three or four
strong men {0 go on the Board and take up all this weak stock and take it off the
curb, wherever it was—1I do not think the stock was ever lifted-—and put in a new
- management, that within & year or two the stock would come up to par, and if we
could not do snything else we could then amalgamate with one of the larger banks
and make some money ”. It was not a personal matter go far as I was concerned,
tb:esnaz I Had not any money to go into it, but I thought I could organize a group

o i :

Q. I remember the only matter of importance in the letter was you made a
suggestion that he should have an audit made? A, I said to him, “if you fall in.
with this suggestion,—I have spoken it up with my two friends and they are ready
to go in—if you fall in with the suggestion, you have Edwards, Morgen & Com-
K:ny go inte your bank and make an examination and an audit, and if their report

satisfactory as I have no doubt it would be—I remember putting that in because
I had every confidence in the institution—I said the business could be done. I had
a reply to that in which he said that the matter could stand uniil I returned,
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bge:luse conditions had improved very much and everything was going along very

nicely.

- thg: Had you anything to: do with the last loan taken, the $285,000 loan? . A,
othing,

Q. It was donewhile you were away? A, Yes, it was really a consolidation.

Q. You do not know anything personally of the details? A. No, T was not
in Toronto at the time and did not get into Toronto till a month later. ,

Q. I think that is all, except I would just like to recall what Mr. Lindsay
said about that interview in August, page 857 and 358. He says he met you at the
Dominion Permanent Office and went down to George H. Watson’s office with whom
there had been an appointment? A, I cannof say anything more than I said this
morning that I have no recollection of having met Mr, Lindsay until I was intro-
duced to him at Mr. McLennan’s funeral which took place a long time afterwards.

Q. He rather kept himself in the background? A. He kept himself so
effectunlly in the background that so far as I am concerned I did not see him.

Q. Is he right in saying that you and Mr. Hunter and Mr. Travars met in
the Dominion Permanent and walked down? A. Ne, I do not think so; I think
he means the Trusts & Guarantee Company in the first place; that is a verbal alip;
1 have no recollection of having been with Mr. Watson accompsnied by Mr, Travers
and Mr. Hunter. I remember being there on one occagion with Mr. Hunter, it
may be that Mr. Travers wag there too.

Q. Was it in his office at night? A. T do not think, but we had a lot of
night appointments. This arrangement when the call loan agreement was made it
was at night; we did not draw any distinetion between night and day; whenever
there was anything to be done it was looked after.

Mg, CommisstoNER: Was there ever any suggestion or arrangement that the
stock subscriptions as well as notes should be hypothecated with your company? A.
No, sir, not to my knowledge. o

Q. You knew of course; I understand, that these were notes that had been
taken for stock? A. Yes, quite so; they show it on their face.

Mz Hoveins: Would you just give me that memorandum we discussed during
the adjournment, showing when interest was credited up on fhat account, which
will settle the date beyond controversy? A, Yea,

Q. And I will attach it to Mr, Stockdale’s statement which he gave me? A.
Yes. Mr. Stockdale baving the books before him will be right, but my impression
is that we allowed interest for quite a period, some seven or eight months and
whatever that shows is right and if my recollection does not agree, while my recollec-
tion is henest, it is inaccurate, and there was some reason why we ceased paying
interest.

Q. It will be only a short statement of a few items and that will settle up
to what date it was paid? A. Quite so.

ARTHUR J. LINTON, 8worn, Examined by—

Mz, Hoparns:  Look at'that cheque (Exhibit 28) and study it for a-moment
and look up your teller’s blotter—you were receiving teller, were you not? A. Yes

Q. The firat receiving teller of the Traders Bank on the 8th December, 1908,
in Toronto? A, Yes. '

Q. That is your stamp on that cheque Exhibit 387 A. Yes.

Q. We want to know something if you can' remember it about the way in
“which that came to be cashed? A. The only thing I can recall is from that
deposit slip, Mr. Lindsay made a deposit on the 8th December, 1906, to W..J.
Lindsay in trust in our savings bank department of $5,000.
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Q. In what form wae the deposit? A. Tt was evidently—the deposit slip
is marked cheque; the cheque has evidently been for $10,000 as I have not got a
$5,000 cheque on my blotter for the day. )

Q. On the face of the deposit slip it looks as if he deposited a cheque for
85,0007 A. Yes. o )

Q. And is that credited as a receipt through you? A. Yes, it is credited
$5,000.

’ Q. What makes you say the cheque was evidently $10,000 because you had
not some entry? A, I have not a 85,000 entry in my blotter.

Q. You have & $5,000 entry on the debit side? A. I have not a $5,000
credit eniry.

Q. tlxi‘:yxplain why you would need that to verify the fact a cheque for $3,000
was deposited ; yon are the receiving teller? A, Yes. .

Q. Money comes in and goes on which of your pages, to the debtor or credit?
A. On the credit; the receiving teller does not pay :mg,v cheques.

Q. What entry have you got about this $10,0007 A, I have got $10,000
charged here, 85,000 deposit. '

Charged here, does that mean that you paid it out? A. Not necessarily;
it would mean I would either credit an account or pay it out if I so choose, Lut the
receiving teller did not make any payments, particularly for an amount such as that.

Q. The eniry of $10,000 on page 420 would indicate you had paid $10,000
out? A. Or given credit for it.

Q. You had parted with it in some way? A. Yes.

Q. You would be entitled when the-cash was gone over to say “I have paid
out $10,000”? A, Yes.

"~ Q. Was that done early or late in the day, can you tell from the position in
your book? A. I could not make any statement as to that.

Q. It is the second entry there? A, Yes.

Q. It is the second enfry there? A. Yes, but I might possibly not enter
up my blotter till the-end of the day’s work as far as cheques are concerned, be:ause
with the deposits it would keep me busy, although from my savings bank deposits 1
should judge it would be in the afterncon because it is the second to the last savings
bank deposit and the deposits would be put through immediately upon receipt, so
that they could be handed to the ledger keeper for entry.

Q. What ig that little memorandum in pencil on the back, $10,0007 A. It
is not my figures.

Q. Whose handwriting is it? A. I could not say.

Q. Had Lindsay an account in the Traders Bank apart from the savings? A.
Not to mﬁknowledge; T was not versed on the ledger. .

Q. How would the transaction have been put through if this $5,000 means
that you merely credited it? A. I might possibly have had large legals in my
box and eﬁaid them, otherwise had I not those legals I would have credited our
paying teller with the amount and he would have paid it.

Q. Whose writing is the cheque $5,000?7 A. That is not mine, Lindsay’s

I sup .

5. Would that be done in another box altogether from your own—how did
you become possessed of it? A. T just secured it this morning from the bank.

Q. In whose custody would it be? A. In the custody of the accountant.

Q. It would not have been one of the papers you had that day, the 6th Decem-
ber? A. Yes, I had that; that is my initial (on the deposit slip}‘. .

Q. Exginin how you got it? X Evidently Mr. Lindsay had made that
deposit, handed the slip in fo me, making out the slip himself, and I initialled it
and handed it on to our ledger keeper.

. You received the savings bank deposits as well? A. Yes.

Q. Would you think that only 85,000 was paid out on that cheque, and the

other $5,000 just credited? A. fwould judge that.
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Q. You would judge that from the entries in your book? A. Yes -

. Do you remember anything about the transaction? A. No, I cannot
recsll the transaction.

Q. Did you know Lindsay? A. If rung in my mind that I did know Mr.
Lindsay, not personally, but having met him I think in the office, in connection
with the Farmers Bank account. .

Q. Were you familiay with Travers’ signature? A. No, sir, the chegue
would have to be marked before being paid.

Q. It would come to you from? A. From the ledger- , or rather
from Lindsay to the 1edger-kee£:r and returned to Lindsay and handed to me,

Q. Evidently you would have paid out $5,000 in cash? A. I would have.

Do you know what bills you paid it in? A. I would have paid it pro-
viding I hed had large legals, not otherwise. -

& If you had not had large legals what would you do? A. I would credit
our paying teller with it on a slip between tellers.

Q. We have had the paying teller, and he said that we would have to look to
you, that that went through your box? A, It is very unfortunate that my cash
statement has been destroyed and also the slips between tellers.

Q. That is all you can tell us? A. With the cash statement and the ‘slip
between tellers I could give you possibly more information.

Q. Have you any objection to leaving this deposit slip here? A. No.

Exmisrr ¥8: Deposit slip for $5,000 to the credit of W. J. Lindsay in trust.

Mz. Commssioner: If this was put on the slip fo the paying teller, what
. does the gaying teller pay it-out in? A. T could not say that.

Q. In the ordinary course? A. Providing he had large legals he would
pay it in large legals.

Q. What is the largest bills of your bank? A. One hundred dollar bills.

Q. Why not in your own bills? A. We could pay them, but it is prefer-
able in paying an amount like this, it is just a case if we pay our own bills for an
amount like this, no doubt it would come right back through the Clearing House
on the following morning.

Q. And give you more Jabor? A, Bxactly so.

The Commigsion adjourned at 3 P.M. to 11 A.M. June 14th, 1912,

Toronto, June 14th, 1918,
The Commission continued its sittings at Osgoode Hall, at 11 axa.

PRESENT:

Hox. 81z Witriam MerEprte, Commissioner, ‘

Frank E. Hovarns, K.0. and J. TooMpsox, K.C, representing the
" Dominion Government,

L F. Herrmore, K.C, representing the Trusts & Guarantee Company.

H. H. Dewarr, £.0,, representing Dr. Beattie Nesbitt.

Mz, Dewarr: My learned friend informed me that he wanted Pr. Beattie
" Nesbitt in attendance this morning. The hearing of the criminal charge in the
Police Court was fixed for this morning and I have just come from there, The
Crown asked for an adjournment il Tuesday next, and Colonel Denison, the
Police Magistrate, has given us right of way on Tuesday, and there is no guestion
the ease will go on then. 1 feel, Mr. Commissioner, as these matters have to be
gone into in the Police Court, it is only fair to Dr. Nesbitt, that he should not be
asked to testify here until that preliminary hearing has been held. :
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Mz, CommrssroNer: Has he made his election?

Mg, Dewane: Well, yes, he has elected fo be tried by jury.

Mge, CommissioNBR: So that there will be only the preliminary examina-
tion; and that will be very brief,

Mz. Dewart: I may say Dr. Nesbitt is anxious to give the Commission every
assistance he can by any testimony he can give, and if your Lordship can let the
matter stand until after Tuecsday, he will be glad to attend at any time your Lord-
ship will hear him. ,

Mg. CommissroneR: I will be in Divisional Court the next two weeks., How
would Baturday of next week suit?

Mg. DeEwarr: Very well.

Mg. CoMurssroNER: Provisionally, then, we will say Saturday of next week,
and if I find that there is likely to be some time available in the following week,
znd tgat is as convenient to.all, perhaps it will be better to take it then than on
Saturday.

MATTHEW WILSON, Sworn, Examined by:—

Mz. Hopoins: You are a member of the Board of the Trusts & Guarantse
Company? A. Yes. ‘

Q. You had to do with a transaction shortly before the bank failed, I think
il was a loan transaction; I think the date was November 2nd, 1910, or there- .
abouts? A. Yes.

Q. Prior to the inception of that loan transaction, had you anything fo do
with the Farmers Bank as a director of the Trusts & Guarantee Company? A.
Not prior to that transaction. The transaction which culminated vn the 2nd No-
vember began a week or two before, but nothing prior to that whatever. .

Q. You were a director of the Trusts & Guarantee Company? A. Yes

Q. Do you attend regularly? = A. Yes, I think I do, not absolutely every
meeting, but nearly every meeting.

Q. Were you as a director at all familiar with the $80,000 loan or the
#20,000 in December, 19067 A. No, I never heard of those at all until this
matter arose; I wes not a director at that time,

Q. When did you become a director? A, I think I have been & director
two years or nearly two years. :

. Were you aware that circulation was being deposited with your company
by the Farmers Bank? A. Not at that time.

Q. When did you become aware of that? A. I became aware of that in
October, prior to the second of November, that you speak of.

Q. 1910, how? A. I was instructed by the Board fo look into the matter
gf the loan which the Farmers Bank had got frem the Trust Company, and look-
ing into it I became aware of deposits being made by the Farmers Bank with the
Trust Company of their own money.

Q. Then did that arouse your suspicion at all as to the situation? A. No,
no suspicion aroused; it led to my having the fransaction changed.

Q. Why did it lead to that, what was there in it fo require that? A. Tt
led to it in this way: the Board, when the matter of the loan of $100,000 on the
Kesley Mine bonds of & million dollars was reported, members of the Board said
it was contrary to their rules to loan upon mining stock, no maiter what the
security was, and the general ménager was then out in British Columbia and the
president could not give sufficient information to satisfy the members in regard
to this, and they instructed me to take up the whole matter.

Q. Who was the president? A. Mr. Stratton was then,
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Q. Tell-us what yon did? A, I think it was on the 28th Octoher I came
to Toronto and I found in the meantime that the executive officers had told Mr.
Travers that the Board had instructed me to look into this matter, and 1 had some
one telephone to Mr. Travers to come to the Trust Company to discuss the matter,
and he did so, and Mr. Stratton, Mr. Morden and myself and Mr. Travers dis-
cussed the matter then.

Q. At some time or another, one of those discussions, the Bank Act was
produced and discussed? A. No, so far as any fime I was present the Bank
Act was not produced. As a matter of faet, I inquired and I could not find the
Bank Act.

Q. You discussed s section of it at all events, didn’t you? A. If you men-
tion the section; I do not remember discussing sny section,

Q. -What is said is this, there is some question as to whether the bank was
justified in giving the security, and either you or Mr. Morden, I think you, if my
recollection serves me right, said something to the effect that you were preesin§
for the loan, and the doctrine of pressure would rebut the inference—? A,
remember it was said that Mr. Morden had said that in my presence; that is
eutirely a mistake. The only time when a discussion took place was when Mr.
Stratton, Mr. Morden and myself were present and such s discussion as that did
not take place while I was present. .

Q. How do you account then for Mr. Morden saying so? A. I never
heard that Mr. Morden did say so.

Q. T thought you said so? A. No, Mr, Morden said it never fook place
and so does Mr. Stratton. :

Q. And you sgree with that? A, Yes, 1 agree with that

Q. What did take place? A. When Mr. Stratton came, Mr, Stratton.
explained to Mr. Travers that the Board had instructed me fo take the ‘matier
up and that it -wae a matter out of the control of the executive officers, and I told
Mr. Travers what I found seemed to be the state of the loans; that is, thet there
was §75,000 loaned on a call loan sgreement with some piano stock, and that there
wag $100,000 Joened apparently on a million dollars worth of bonds in the Keeloy
Mine and there was & deposit 1n the Trust Company by the bank of something in
the neighborhood of $120,000 on a deposit receipt, and another deposit on a general
account, that is a éurtent account of $5,000-0dd, and then Mr. Travers explained
that they had a deposit in our Trust Company of, I think it was in the neighbor-
Hood of $70,000 or $60,000—you want me to give the whole?

Q. No, I donot; I do not really want to go into these details, we have had
them before. You discovered there were two accounts, one due to you and the
olher due the bank? A, Yes,

Q. Will you explain why the transaction took the shape it did if the result
of it was that it left about the same amount to the credit of the Farmers Bank
with you? A, That is why the transaction of the 2nd November took place?

Yes; in the first place, perhaps you will tell me what was the object of
having any transaction at all gt that time? A. The ohject was this, that the
Board did not want money standing on a call loan with only stock in a mining
company as a security. .

Q. What money was standing on cell loan? A. There was 8100,000 stand-
ing on a call loan with mining stock only as security. The Board did not want
that. Then in the next place I think possibly it was my own suggestion that
originated the ides, that we were not being treated fairly—I do not mean that in
an offensive sense, but we were not getting a fair bargain, their depositing with
us and we depositing with them, because if the bank deposited with us (we not
having any circulation) the bank got s certain benefit from their deposit of their
cireulation which we did not get by making & deposit with them.
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Q. You were getting interest on your deposit? A, Yes, but we were only
getting 49, I think it was, while if we had that money we would let it out on
call loans and we ought to be getting about 79, on it.

Q. You were not paying any interest on their deposit account with you?
A, My recollection is we were not.

Q. Then you think you wanted some better arrangement? A. Yes.

Q. And did you get it in this fransaction? A. Yes

Q. To what extent were you benefited in the matter of interest? A, We
got Y% instead of 4% on the amount deposited in the bank and we also got

%% instead of 6% on the $75,000 call loan.

Q. What did the bank get? . ‘A. The bank did not get anything.

Q. What was the security taken for the $205,0007 A. Promissory notes
to the amount of $108,000 and stock in-a Piano Company which was worth prac-

-tieails enoua!iz to make up the balance and then they kept elso the mining bonds.
. I thought the objection by the directors was to the holding of these
bonds, lending money upon bonds? A, They did object to that.

Q. You still kept them? A. Yes, but we got enough other security to
cover the loans.

Q. Did you ever see those bonds? A. Yes.

. Where were they? A, In the Trust Company’s possession.

Q. T am instructed, and it has been so stated that they never left the posses-
sion of the bank? A. That is a mistake I think. T examined the bonds and the
mo :

. You examined the bonds? A, VYes,

Q. You say you had the bonds? A. Yes, I think so, my recollection is X
examined them 1 our office.

Q. Possibly I am thinking of the stock which has been mentioned; I will ask

andabont that later? A. I feel there is no doubt as to what I say as to the
nds. .
Q. The result of that was to put to the credit of the bank a certain amount
of money, some fifty or sixty thousand dollars? A. No, we put to the credit of
the bank the whole amount. Mr. Travers wanted to get $305,000, and I think we
pared that down till it came to $895,000, and then we gave s cheque fo Travers
which he deposited to his credit in the Trust Company, and then he chequed
against that and paid off these other amounts.

Q. But it did leave $60,000 odd to the credit of the bank? A. I may
have; I could not speak definitely as to that, but it possibly would.

Q. Yon knew the stipulation was that the amount to their credit should not
be cut down if they gave you this additional advantage? A, Oh yes; what I
mean by that is they were still to keep their account in the Trust Company, but
they had the right of course to cheque that out as they pleased.

Q. And the result of this did not change that, it practically left the same
sum there gubject to their cheque? A. I would not say the same sum; I think
there was a variation of probably between $5,000 and $10,000.

Q. Were they to have the right to draw that out as they liked? A. Yes.

Q. Without any qualifications? A, There wag no qualification whatever .
&0 far as I know, zmd}.7 T think I would have known it if there was any.

Q. Anyway if there was a qualification, it was not any part of the stipulation
8o far as you know? A. Not as far as I remember. . A

Q. Did you know anything or hear anything about 50,000 shares in the
capital stock of the Keeley Mine when you were investigating the situation in
October? A, No, never heard of that,

Q. Did you find any such stock with a memorandum pinned to it as to the
W;g' in which it hed been received by Mr. Siratton? A. 1 did afterwards, but
not then.
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Q. Who did you get the securities held by the Trust Company from when
you commenced investigations? A. They were produced, I think, to me in a
large bundle of box of papers that contained the whole transactions of the Farm
Bank, and I went through them myself, -

Q. Who from? An officer of the company, I think it was Mr. Howard.

Q. You say you heard afterwards of these 50,000 shaves of stock? A, Yes,
1 was not dealing with stock at all, it was bonds I was dealing with; I did not
know enything about where the stock was.

Q. When did you hear about it? A. T don’t think I heard of that until
after the faflure of the bank. ’ :

Q. Did you ever see them? A, I am not sure, but I think I did see them
in the liquidator’s office at the time of the examination.

Q. Was there any memorandum attached such as you have spoken of? A.
1 cannot spesk with certainty as to that. My recollection if I were just asked as
to that iz that the stock was in the name say of some person, trustes, or in trust.

Q. You see there was 25,000 shares in the name of Mr. Stockdale in trust;
that was given as a bonus upon the loan? A, Yes, that is what 1 understqod.

Q. But you did not come across that in your looking at the securities? A,
fﬁ?’ I think the first time I saw any of the stock whatever was in the liquidator’s

ce.

Q. T am spesking now of another $50,000 altogether which was in the name
of Mr. Btratton in trust? A. Well, my recollection is that that was there at the
same time, and that it just eaid in trust; I do not remember any memorandum
pinned to it. There may have been and I have forgotten it. ‘ '

.Q. I thought Mr. Morden was the one who said that about the Bank Act.

Mz, HetimorH: He denjed it? A, 1 have not seen any of their evidence
at all, and I have not been spesking to any of them, =0 I do not kmow what
evidence you have taken.

Mz, Hopeins: T see it was Mr, Stratton who referred to the Bank Act and
not Mr. Morden: “ Q. What was the occasion of bringing the Bank Act down and
reading it to Travers? If it had been the riot act I could have understood it? A.
I do not know about that—something ahout My, Morden—TI recollect the Bank Act,
but I do not remember thet”. A. I migh{ say the conversation was just in the
opposite direction.

Q. In what respect, what is the opposite direction? A. The opposite direc-
tion was this, that Mr, Travers urged upon me the bank had its troubles at the
time when there was some run on the bank owing to some reports about it out in &
pouniry place, but that they had got past that, and everything was going nicely.

Q. Did you make any independent inquiry as to the bank’s position? A.
Through Mr. Morden, I did. I asked Mr. Morden to get the bank’s returns and
to see them. ‘

Q. Ontaide of that did you make any inquiry as to the bank’s position? A.
I do not think I made any outside inquiries at all except what I could make
ﬂlroxgh officers in the Trust Company. .

In ?eaking of the cheques that were drawn upon that sccount—I am
looking st a letter which you wrote which I will be glad to show you: “Then he
chequed out of the Trust Compsany s former deposit account whicll the bank had
with the Trust Company of $70,004.55 *—was that what we have referred to as the
circulation amount? A. That I believe is the amount which I spoke of as be-
tween $60,000 and $70,000,

Q. What sort of notes were those that were given? A. They were in the
first ‘place a note of the bank and then the notes that were transferred were cus-
tomers’ notes payable to the bank and transferred by the bank to the Trust Com-

pany.
Q. There was difficulty after that transaction sbout paying Mr. Travers
cheques? A. Yes. -
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Q. What was that difficulty? A. I think the first difficulty arose when Mr.
Travers wanted to replace the notes, The customers notes would be coming due,
and he would need to attend to his branches. Then he would send in order to take
them up, other customers’ notes to take their place, and the first difficulty arose so
far a8 my recollection goes in the Trust Company in thinking that the notes that
they received to supplant the notes that were to be given were equal to-the notes
that were given up.

Q. That was the difficulty you say? A, That was the first so far 88 I
recollect.

Q. That-was used as s reason to prevent him drawing upon the amount
which had been put to his credif on the faith of the new loan? A. No, I never
kmew that, T never heard that suggested till now. .

Q. Do you say he would be entitled to cheque out that balance to his credit
freely and readily, and he never was obstructed in doing so? A. My understand-
ing was he was entitled to cheque that out and I never knew of his being obstructed
in doing that,

Q. What difficulty was there? A. KHe drew after the 2nd November much
moré than enough to .che?::e that out.

Q. Was it after he had chequed it all out that the objection arose? A, I
could not say till after he had chequed it all out, but he would need sometimes
further money and when he would need further money placed to his credit so that
he would draw & larger amount than was standing to his credit he would deposit
with the company notes in order to cover that, and also made s new note himself,
but that was not part of the transaction of the 2nd of November at all.

Q. That was subsequent? A. Yes, those were transactions that were arising
from time {0 time, s0 that Mr. Travers would have at his disposal, money which,
on the 2nd of November he did not seem to expect that he would require,

Q. I suppose you did not stay down here and keep track of all the financial
details; are you giving us this from what you understood afterwards or from your
personal knowledge? ~ A. I did not stay here, but I was down I think twice after-
wards and discussed the matter with Mr, Travers and with the officers when these
difficulties aroge.

Q. When the bank closed its doors Travers had drawn out most of the
moneys that had been put to his credit? A. I think so; possibly there were
$5,000 or $10,000 still to his credit.

Q. What did Mr. Stratton say about the position of the bank when you and
he and Mr. Morden met? A. When we met and also prior at the Directors’
meeting Mr. Stratton said that the loan was perfectly secure; it was the ofher
directors who insisted upon my taking the matter up.

Q. What was said at any time during the negotiations with Travers when he
was not there as to the situation of the bank? A. I do not think that it was
discussed at all, that is the situation of the bank, except while Mr. Travers was
there, and it was Mr. Travers assuring me that there wae no security for taking
these notegtmd pressing that on me and epparently not satisfied that I was insist-
ing uwpon i

Q. My information whether rightly or wrongly is that you and Mr. Morden
were particularly anxious having regar to the condition of the bank as to this
loan? A. This is the first I heard of that except anxious to compg1 with what
the directors insisted, and that is that no loan of a Trust Company should stand
upon the security of mining stock.

Was any of your anxiety based upon the ides that the bank was in bad
financial position or was pressed for money? A. I cannot say that it was, in
fact I did not know that the bank was pressed for money and I was assured that it
was not pressed for money, that it had got past that stege.

Q. By whom? A, By Mr. Travers at this conversation when Mr. Stratton
and Mr, Morden were present.
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Q. And there was no suggestion from you that pressure would make the
trangaction good? A. Never the slightest suggestion.

Q. You bad no sugpicions of the bank being in an insolveni condition? A.
No, not & suspicion of the bank being in an insolvent condition.

Q. Oreven hard up? A, It did seem s if the bank was being pressed for
money.

Q. Yes; that is equivalent to being hard up, is it not? A. Perhaps it is;
but the q‘t)zestion of insolvency is quite a different thing; in fact I was led to believe
thet the bank could get money at any time,

Q. Z%y whom? A. By Mr. Travers and by Mr, Stratton.

Mz. Commssrower: Is this & correct statement of the transaction in this
letter that Travers, you say—1I suppose it means the bank—should borrow enough
to pay off the two loans of $75,000 and $100,000 and o pay a deposit of $120,000
in the current sccount——is that an accurate statement? A. That is an sccurste
statement of the form of the transaction, B ,

Q. There was no re-borrowing at all, it was simply & consolidation of the
existing indebtedness? A. The existing indebtedness was comsolidated in that
way.

Q. There was no new advance? A. I do not remember whether there was
a new advance or not. :

Q. This document does not indicate there was any new advance; we have not
the agreement bétween the Trust Company and the bank as to this $295,000 loan?
A, Tt is in writing. .

Q. Did the $295,000 loan still remain a call Joan? A. My recollection is
it did, in fact I feel quite sure it did,

Q. 8o that the bank was in such a position that at any time it might be called
upon for the whole of this amount? A. Thai is my recollection,

Q. Did Mr, Warren tell you or was he here af the time? A. He was not
here at the time.

Q. Did you see him or not? A, No,

Q. Did you ever learn that Mr. Warren had had notes and had given them up
because he thought the bonds were ample security? A, Yes.

Q. Did not it strike you as somewhat strange that a bank that was golvent
ghould hypothecats $108,000 of its paper, one-fifth of its whole capital. How did
you suppose it could get on handing those over to the Trust Company in substitution
for s security that you were giving a black eye to? A. The only way I could see
it could get on with that would be by exchanging the notes from time fo time as they
became due,

Q- I do not mean that at all. Youn have had a good deal of business ex-
perience with banks, did you ever know a bank that was not hard pressed that
took $108,000 of its customers’ notee and pledged them for s call loan, did you ever

" hear of such & iransaction unless the bank was in deep water? A. I mnever heard
of such & transaction at all.

Q. Would not common sense lead a business man to think that a bank was
in deep water when they had to do that? A. Tt would lead a person to think
that the bank was pressed more than ordinarily, as I said, for money, but the bank
might be perfectly solvent.

Q. You were the only one according to your evidence that was pressing the
bank? A. I was pressing the bank for security.

Q. And you were getting these Farmers notes or its customers notes to the
extant of $108,0007 A. Yes. .

Q. I should have thought that was the plainest indication that the bank was
in grest stress that it had to put up that $108,000; it did not so occur to you? A,
Tt ocourred to me that the bank was badly in need of money; I do not know that it
ocenrred, ip fact I know that I did not think of great stress, but I quite realized
that that was not a usual course for a bank to follow.
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Q. Did you make any inquiries a8 to how the bank became possessed of these
bonds, how much they had invested in them? A. No; I made an investigation,
that is I got the papers, and I found that the papers had been certified and I asked
how much had been invested in the bonds.

Q. By whom? A. By the bank. I understood that the bank had not the
full amount, but merely tie full amount invested in the bonds. :

Q. What do yon mean by the full amount?’ A. That iz the bonds, as I
gu%posed represented practically the whole mine, and that represented a million

ollars.

Q. Well, what was the bank’s money investment in that as you understood ?
A. I do not know, but it was over $400,000,

Q. Did that give you a glimmer of light as to the bank’s situation, the bank
with & capital of less than $600,000, putting $400,000 into this Keecley Mine and
having to meet your demand by putting up customers notes to the extent of
$108,000?7 A. I would paturally think of course the very fact of it putting so
much into the mine would lead to the necessity for raising money outside.

Q. Did it strike you as an extraordinary thing that a bank wounld be in a good
position thet had taken $400,000 of its $600,000, that is putiing it larger than it
was, and putting it into 8 mine? A. If I had been a bank manager I certainly
would not have done it.

Q. I am not asking you that; I am asking you if it did not strike you as
indicating something wrong in the condition of the bank that would do that, and
then in order to secure you take $108,000 of its customers’ notes? A. I would
have thought that that indicated that there had been bad management in the bank
or something in the bank.

Q. Did not it indicate that the bank was rotten? A. I would not like to
say that sir.

Q. The bank that would put $400,000 in this hole in the ground and could
only secure you by giving you customers® notes? A. Of course, remember that
that mipe at that time I think was supposed by everybody to be not merely a hole
in the ground, but was a valuable asset.

Q. It was not valuable enough for the Trust Company apparently? A. Tt
was not a question of value, so much a8 the nature of security.

Qty But you hung on to the security? A. I know, but we wanted the other
gecurity.

Q. You wanfed it supplemented by customers’ notes, it could not have been
the character of the investment, it must have been the uncertainty of that kind of
investment? A. A person does not want any institution with its money invested
in that kind of thing, '

Q. Why did not you give up the Keeley stock? ~ A, That is not the way s
creditor usnally does. . ' .

Q. If you had stock worth $400,000 as security for $295,000 what did yon
want that $108,000 of customers’ nobtes for? A. Because it wae against the rule
of the directors o invest in 8 mine.

Q. Apparently not, they had passed this loan? A. I think not. .

Q. I think the evidence of Mr, Warren had made the loan, but when it came

"before the Board was when they instructed me.

Q. That is not Mr. Warren’s evidence; Mr. Warren did not make the loan
until he got the consent of his Board or the executive? A. That is something
before my time; I had nothing to do with it then.

: Q. Does not it look as if somebody smelt dissster and wanted to get under
cover? A, T could not say that.

‘Mp. Hovervs: Mr. Hellmuth, I want to put in certain letters by calling
Mr. Btockdale or Mr. Morden, or perhaps there would be no objection to putting
them in without calling either of them.
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Mr. Herzaori:  Did you exaimine him as to them?

Mg, Hopeins: No.

Mr, Hevrmore: If there is anything that requires explanation with regard
to them it will be better t6 examine them.

Mgz. Hoverns: There is the copy of the original security, the $295,000 and the
statement as to how it is made up and the statement of subsequent transactions and

. the final demand on the bank for the balance.

M=, CommissroNer: Perhaps Mr, Hellmuth will find out how that is, and if
there i3 no objection they can be put in; if not, you will have to call them.

Mg. HoberNs: Mr. Wilson, do you know whether the loan was called a few
days or & week after it was made? A. Oh, no, it was not called until I think
between the 20th and the 25th November.

Q. One of those letters indicated a call? A. It was called by letter so that
there would be no doubt aboul the date. Tf I was speaking from recollection I
would say it was the 22nd November.

@ Qix Mr. Morden is not with your company now? A. No, he is in the City
hough.

Mz, Hruruors: I should think these letters are undoubtedly the letters of
the company and the hypothecation is that no doubt, I see it is.a oopg, the hypo-
thecation. Were these put in in the suit of the liquidator against the Trusts &
Guarantee Company? .

Mz, CrarksoN: Yes. .

Mz, HeEvrtxura: 1 do not suppose there can be any question about that, I
do not know whether you think any explanation is required, but as you sve con-
ducting the inquiry if you put them in without explanation I suppose { cannot
very well object. I do not suppose it binds us in any way if there is any explana-
ton in any suit or proceedings,

Mr. Hoperng: 1 do not think there is anything in those excepting just show-
ing the history of the transaction as it occurred, bxﬁ:lgl have no objection i you like
to let you heve them shown to either Mr. Btockdale or Mr, Morden and during
the day if there is anything that either of them wish to say about them—-

Mn. Herumuors: Mr, Stockdale and Mr. Warren are both out of town.

Mz, Hopoins: I do pot think there is anything I would ask about those,
except are those exactly the history of the transsction? '

Mzr. Herimurm: Mr, Clarkson knows they are copies of the originals.

Mz, Cranxson: They are copies of the originals, The original call loan
is with the Trust Company under an agreement between themselves and myself.

Mz, Herxmursa: Do 1 understand there is mo examination so far as the
Trust & (uarantee Company is concerned ? ’

Mz, Hovoina: That is right.

Exminrr 79: Papers connected with the consolidation of the loan at $395,000,

W. R. TRAVERS, Recalled:—

Mr, Hoveins: You apparently made a losn, a demand or cell loan, of
$265,000 on the 2nd November from the Trusts & Quarantee Company? A, Yes.
Q. With certain specified securities? A. Yes:

. After the bank failed there is a statement here with the initials. J. J. W,
which I wish you would look at; the security appears to differ from the original
security given sbout a month and a half before? A, The Piano Company’s
stock was sold and applied on the note.

Q. That is credited? A. Yes.
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Q. What about the Ontario Leather Comﬁany’s stock? A. There is o
Jetter from Mr. Wilson to me some place that called upon further security, and T
think I answered it, if I remember right, stating that they had those bonds in
their hands and they might retain them.

Q. What sbout the Ontario Leather Company’s stock? A. That is the
bonds I am speaking of ; they might retain them as additional security.

Q. Apparently they did that, and treated that as security? A. Yes.

Q. Were you getting further advances after the $295,000 losn had been
exhausted? A. Yes, we got two or three advances,

Q. You can see them set out in one of those letters on that file? A. Those
are the advances, the 11th, 15th, 17th end 18th November,

Q. Those mentioned in,—~what is the date of that letter? A. November
22ud, 1910.
. And did you put up notes to the amount of $293,000; is it over and
sbove the $108,000 that you put up when you got the $295,0007

Mz, CommissioNer: No, it includes that, that is the total amount? A.
My recollection is we put up over $300,000 worth of notes all told.

Mz, Hopains: You put up the difference between $108,000 and whatever
the total is subsequent to the loan being made? A. Yes.

Q. And what was the total amount of the subsequent advances you got? A.
$26,575, taking the figures from this letter, which 1 think is correct.

Q. Was there any further sum for which these notes were security? A,
Only the amounts that they put to.our credit on those dates.

Q. That is & very large amount in notes to have given them? A. There
seemed to be 1o end to the number of notes Mr, Wilson wanted.

Q. There would be sbout $190,000 of notes for these additional payments;
and were those customers’ notes? A. Yes,

Q. Were the deposits of those notes made conditionsl on your making a
draw out of what was placed to your credit on the 2nd of November, or were you
allowed to draw freely on that? A, The new loans were made, if I remember
cor:]ect}y, 8o that the security of the further note that I was giving them would be .

Q. And the additional notes, when they went up, apparently would be security
for the $295,000 loan as well? A. Would be security for all advances we have
received.

Q. Was that in accordance with the hypothecation agreement; did you under-
stand that at the time? A. Not at the time; everything ended at the time as
was completed at the consolidation.

Q. Did you make this arrangement afterwards that the notes subsequentlv
handed over were to be security for the former loan? A. Yes, I arranged each
transaction with Mr. Morden as the circumstances arose.

Q. Was that the understanding? A. Yes.

Mgz. Hectyuurs: 1 think the document speaks for itself. The original docu
ment makes provision that any further loans and any securities given should enure
for the whole.

Mz, Hoparns: I asked him whether this hypothecation contained such clause
and I understood him to ssy no? A. 1 did not understand the question. T
remember quite well such clauge as that in the hypothecation; what I was saying
was that g these new transactions came up the matter was repeated.

Mr. CommissioNEr: Why did you give these large amounts of promissory
notes for the comparatively small new advances you were getting? A. I was
forced {o do it.

Q. Forced, how; would not they make the advance? A. They would not
vermit we to draw my money that was there. -

Q. Which, the money on deposit? A. Yes.
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Q. Who took thet position? A, Mr. Morden took the position that he did
not approve of the depositing of the bank’s circulation and he did not think it
should be withdrawn suddenly; that was the commencement of the difficulty.

Q. Was that before or after the consolidstion? A. That was prior to the
consolidation ; he made that objection prior to the consolidation of the loan.

Q. Mr. Wilson told us he understood you were to be free to draw thai as
K«:u pleased? A. I cannot corroborate Mr. Wilson; I am sorry to say I shall

ve to contradict him in some matters he says.

Q. Were you to be at liberty to draw freely? A. That was the under-
elanding when the consolidation was completed, that I was able to draw the $68,000
85 I needed it. _ ‘

Q. Was there any embargo put upon that afterwards? A. There was.

Q. By whom? A. By Mr. Morden, Did not I state that I would send
down a cheque and the difficulty would arise and it would be arranged over the
telephone or by my making a perédonal trip?

Q. We heard of that before, but we thought that simply meant he yielded
and allowed you to draw the money, Do you say now when youn got these addi-
tional advances, one of the reasons why you were compelled to give the large
amount of notes was because they would not give you the money on your deposit
account gs you wanted it? A. Yes, that was the first position in the matter,
that they objected to my withdrawing the balance and forced that consolidation.

Q. 1 am talking after the consolidation? A, After the consolidation the
first difficulty arose a few days afterwards in which I gave that small nofe of
$3,675. 1 think with that there were several thousand dollare’ worth of notes

Q. $30,000 or $40,000 worth of notes? A, Yes.
fon dsQ Why was that? A. Objection wag teken that day fo giving us any

Q. On your deposit account? A. Yes.

Q. Whose proposition was it that you should give more notes? A. I can-
not say whether it was Mr. Morden’s or Mr, Wilson’s, they were in and out.

Q. Bomebody on that side? A. Yes. Mr, Wilson was in and out of my
office and I was in and out of theirs; I could not say exactly. And when he states
about the Bank Act not shown, I swear that it was spoken of and it was shown
and I wish to repeat it, becavze they eent upstairs o get it.

Q. For what purpose? A. For the purpose of seeing whether the $120,000
on depoeit with us, whether it would not cause a criminal charge ageainst me in
paying that deposit in thet way. . )

Q. Giving the security you were then giving? A. Yes, giving security
for the deposit. There is a section in the Act which says that any preference given
to any creditor— .

Q. Oh, yes; who suggested that or how did it come gbout? A. When 1
asked to consolidate the $120,000 I mentioned that; I mentioned the fact that I
would ‘be liable o criminal proceedings.

Q. TFor giving a preference? A, Yes. ) ) )

Q. And what about the Bank Act? A, Then ] quoted the section of the
Bank Act in the presence of Mr. Morden and My, Wilson, and Mr, Morden sent
upstaire (that I remember quite well) for the Bank Act, and it was brought down,
and it was furmed up, and Mr, Morden said to me, or Mr, Wilson, T could not
swear which one, * Under pressure you are relieved of that”,
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WILLIAM GREENWOOD, Recalled by—

Mz, Hoperwe: Since you were examined before the missing ledger that got
lost somewhere has turned up and continues the account of the Treasury of Ontario.
1 want to ask you s few questions about that, because I had not it before me when 1
examined you before. The account I examined you on went down to the end of
1908. It appears the account ran on through Janunary, 1909, and on till the
failure of the bank; what bad you to do with obtaining the sdditional deposits
which are shown in that account? A. I remember a deposit of $10,000 that the
@Government put in, :

Q. Can you fix the date for that? A, Waell, I listened to Colonel Mathe-
son’s evidence and I fancy the Colonel was right when he said 1808,

Q. What is your recollection of it? A. I have nothing to go by, I have no
memorandum,

Q. There was one of June 14th, 1907, $10,000, and one on May 19th, 1908,
of 810,000, and another on August 10th, 1908, of $10,0007 A. I remember
some time in May or June of the year 1907 or 1908—when I gave my evidence
before I thought it was 1907, but after Colonel Matheson spoke I fancy he is better
informed than I am on the date, -

Q. There is one of January 8th, 1910, for $10,0007 A. No, I don’t know
anything of that,

Q. Which is the one outstanding; you say you know nothing at all about
thet? A. No, I know nothing at all about that.

Q. We have made what investigations we can in the World Office and the

er is here and there is no trace in the World’s books of any transaction
earlier that shown in the bank books of December 31sf, 19077 A, Well, I
guess that is right.

Q. When you were here before you had the idea that they began much earlier
then that by the discounting of add notes? A. Well, the World’s business with
the bank began before the Government put any deposit in the bank; I think that ie
the position I took,

Q. No, that is not as a matter of fact; June 14th, 1907, was the first? A.
We say the deposit was put in in, May or June, 1908—

Mg, Commrssroner: They commenced: fo deposit in May, 19077 A, I do
not know anything about when the Government deposit began, but what I had to
do with the Government deposit I asked Colonel Matheson o put in a deposit in
the Farmers Bank; but we had been doing business with the Farmers Bank before
the Government had put the deposit in as far as I knew. \

M=z, HopaIns: the World’s business with the Farmers Bank began on the
81st December, 1907, then it would be some deposit later than that? A. Yee.

Q. There were throe of them, May, 1908, August, 1908, and January, 1910,
of $10,000; which was it? A. May or June, 1908,

M=, ComurssioNzr: Those letters do you see, bear date in June, so that if
he is right now it must have been later than June—you remember those letters of
yours? A. Yes. .

Q. They are dated June.

Mz, Hobarns: We almost came to the conclusion the last time that it could
not have been the May 19th, 1908, deposit, but it must have been a later deposit;
that would meke it August 10th, 19087 A. I have nothing to fix my recollec-
tion of the time when the deposit was made. :

Q. Would that recall to you anything to ex;g}::: those letters in which you
were speaking of Colonel Matheson? A.  Yes, letters I was trying to get
a depoait from the Government for the Farmers Bank.

Q. Did you succeed to that extent after the date those letters were written
A. T rdther think so. '
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Q. Then did you ever see or hear of any reply from Colonel Matheson to the

letter Mr, Travers said he sent to him? -A. No.

N Q. Did Travers communicate fo you that he was wriling or had writlen? A.
o.

Q. Or was going to write? A. No.

Q. Did you ever ask Colonel Matheson if he had received that letter from
Travers and answered it? A, No,

Q. There is & copy of a letter produced here dated April 6th, 1909, ap-
parently from Mr. Travers to you, I would like you to read that over and I will
agk you a question sbout if. A, (Witness reads lotter).
et Q. Did you ever receive that letter? A, Yes, I think I remember that
etter.

Q. What wes that in connection with? A, In connection with my own
che&:xe of $400 that was cashed by Mr. Travers, The proceeds of the cheque went
to the World and it was cashed for the World and when the due date came perhaps
of two or three days we were not able o raise the money to take up the chegue and
let it elip by and Mr. Travers rang me up and this 1 was the result.

Q. Did Travers take it up, as he says with his own personal cheque? A,
I do not know about that; I see he gaid so here.

Q. Did he—you ought {0 know if it was your own cheque and somebody took
it up? A, T think we paid the cheque the next day; as far as taking it up in
his own bank was concerned I do not know.

Q. His expression there, giving the resson why he did that, why should he
use that ﬁecnﬁar language? A. That is something I don’t know, A

Q. He says: “You have not kept your word about the $400 cheque and I
think it is rather a mean way of treating a friend” ? A, That means that 1
had not kg)t my word in meeting the cheque on the day I said I would.

Q. Hesays: “Do not think I am doing this because I fear any blackmail.
I have given my own personal cheque for it and beg to enclose the chegue herewith
which you can do as you please with”. That looks as if he was handing you back
your cheque, and he hed paid it, and if you did not choose to pay you need not?
A. We.took up the cheque afterwards.

Q. Why should he use that peculiar langnsge about he did not fear any
blackmail? A, I do not know why; he had ne reason under the sun.

4 Did you resent it? A. I think he had me there, I had not kept my
word.

Q. Did you ask him for an explanation of that expression? A. No.

Q. Did you know enything of the circumstances of obtaining the certificate
to enable the bank to go into operation? ~ A. Never,

Q. Did you know anything sbout the subscribers on the list that went into
'lt)he.(}overnment? A. No. T think I was in London, Ontario, in the newspaper

usiness,

Q. I mean prior to the date of this letter, April 16th, 1909? A. No, I
Knew something of the organization of the bank. .

Q. Hsd you any lever upon Mr, Travers or the bank which would justify
him in using any such language that he was not doing this because he feared black-
mail? A. No, I had no lever on Mr. Travers,

Q. Did you have any {alk with him about that letter? A. T may have dis-
cussed the thing afterwards but that looked like s letter written by a man who was

Q. Possibly so, but it is a peeunliar expression? A. Yes, the chances are
the matter may have come up afterwards. I went down and paid the money to
him; he %’lt the money back. X

Q. Did you ever find out what he allnded f0? A. I don’t know what he
alluded to, nothing that emanated from me:
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him.Q‘ Did you ever ask him? A. I don’t remember mentioning that letter to

Q. Did it emanate from anybody else? A. { could not say.

Q. You see there is a suspicion that ke was being bled from time to time by
people who knew something sbout the way in which the list in Ottawa had been
manipulated, and that they were making use of that as a lever to get money? A.
1 knew nothing about that. The first intimation I had of anything like that was
the evidence that had been brought up in the Police Court after the bank failed.

Q. This is evidently the letter of an angry man, but it does not seem to me
that this affords us very much explanation of the language? A. It is no action
of mine or any word I did that could bring forth a letter like that.

Q. He sent you & cheque, which would mean that you need not pay it if you
did not went to? A. Yes. _

Q. Did you as a matter of foct pay it afterwards? A. The World must
have paid that afterwards,

. Do you know? A. I do not know of my own personal knowledge, ex-
cept that is what we did frequently. I had cheques frequently cashed by the
Farmers Bank. :

Q. 3But this seems to be o personal cheque of your own, and one which you
got very sore over; are you nof in & position to say whether you ever paid it? A.
Tamin aWPosition to say to the best of my knowledge we gaid the cheque.

Q. Why the ‘qualification?  A. Iy say we paid the cheque without any
qualification. I remember one occasion we had & cheque for $350 which was cashed
by Mr. Travers and the due date came, it was my own cheque, but the,money was
turned into the World, the World did not have the money to meet the cheque and I
went out and borrowed the money and met that cheque, $350, and while we might
not be able to pay it on the day we said we managed to pay it a day or two after-
wards. I do not think the World owes any money that the World has not paid or
ig not paying.

Q. What does Mr. Travers mean by saying, * Do not think I am doing this”
—what was the “this” he was doing;look at the letter and see if you can explain it?

Mg, CoMyissioNER: Is it not ?iain what he means—* 1 am not sending this
back to you because I fear blackmail ,

Mz. Hoparvs: I should have thought so except that precedes what he says he
- is doing? A. It looks plain enough on the fact to me, he is not sending it back
becanse he fears anything.

Q. Had you heard anything subsequent to the granting of the certificate with
regard to the discount of notes out at Milton in which VanKoughnet’s name had
come up? A. No, I do not remember the name VanKoughnet. I remember the
Laidlaw stock running through the paper but I don’t think I was interested in the
“bank at that time. )

Q. Di;igon make it your businesd to ascertain about the Laidlaw transaction
afterwards make use of it with Travers? A. Ob, no. ‘

Q. Did you hear anything about the deal in Syracuse? A. Yes, I heard
samethin%:zbont that through the newspapers.

Q. Did you find out about that? " A. I spoke to Mr. Travers about that,
I wrote a news story sbout it.

Q Did it appear in the World? A. Yes,

Q. Was that after your conversation with Travers? A. About this par-
ticular conversation this letter refors to? .

Q. Yes? A. I did not trace the two of them together.

Q. Did you get your information from him that you published? A. Yes,

Q. Was it different from what you had acquired from outside? A. Not
greatly; the Aesociated Press dispatch carried a certain story and Mr. Travers
elaborated that; I think it was an elaboration rather than a correction,
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Q. Was that Associated Press dispatch published in the World? A, Yes

Q. As well as the story that you speak of? A. No, I think the Associated
Press dispatch was not published in the World ; we waited till we got the informa-
tion from Mr. Travers before we took in the story. "

Do you associate the two at all? A. No.

Q. What was t%our object in seeing Travers about that SByracuse story? A.
To give his gide of the story; he was a local man.

Q. Did you ever feel he was under an obligation to you for putting his side
in instead of the Associsted Press? A. I did not emphasize anything like that
except I showed my friendliness towards him in putting his story forward.

Q. T see that Syracuse matter was in January, 1910, so that spparently there
Xoul% not be any connection between that and this letter of the 16th April, 10087

. No.

Q. Can you suggest what it refers t0? A, It mey have been some other
forces at work that hed made him angry and that was uppermost in his mind and
he put it in the letter he wrote fo me.

Q. You can make no explanation? A. No.

Exwnisir 80: Letter April 18th, 1909, Travers to Greenwood.

WILLIAM F. MACLEAN, Recalled:—

Bi’MR' Hopaing: I want to ask you now, in view of the fact that this account
of the Provincial Treasurer’s has been produced in the ledger which had gone astray,
if you made any effort to get the deposit which is referred to or any subsequent
deposits which are shown in this ledger? A. I made no efforts,

- Q. That would apply then to the whole of the Treasurer's account? A,

e,

Q. You made no efforts to get any deposits? A. No,

Q. You have listened to my examination of Mr. Greenwood, can you throw
any light upon the language used by Mr. Travers in that letter to him? A. No,
I never saw it, T know nothing of it.

Q. 1t is most peculiar language, you will agree with me? A. Yes, I know
of no reason why he should have used that language, and know of no one ever having
made any threats to him.

Q. You cannot account for this in any way? A. No.

Q. Was it reported to you by Mr. Greenwood that he got that letter? A,
No, not as I know of ; I cannot recall it.

Q. Did he ever gay Travers was accusing him of holding him up or anything
of that kind? A. Ineverheard of it.

. Q. Did you ever know the peculiar circumstances regarding that list that
went to Ottawa ‘the subscribers’ notes; did you ever hear of that in any way which
would make you think that Travers had done wrong in connection with it? A,
Never, until it was published, :

@ bQ. kWhen was that? A. Ii came out in the examination after the failure of

e bank.

» Q. You never heard it? A, No, pever in any shape or form. I always

ed the bank as trying to pull its way through and getting on its fest, and
doing fairly well; I saw roughly the returns from month to month, and saw the
returng of the bank, and they seemed to me to be making some headway, and any
sympathy 1 had was to see the bank pull through.




53¢ REPQRT OF COMMISSION
3 GEORQGE V., A, 1913
HARRY GOS8S, Sworn, Examined by—

Mg, Hopeing: What is your position with the World newspaper? A.
Secretary-Treasurer.

Q. You and Mr. Clarkson have gone over the books I understand to sée when
the earliest entry is regarding any business between the Farmers Bank and the
World? A. Yes

Q. And what is that? A. Asfar as I can find out December 31st; 1907,

Q. There is nothing in the books to disclose? A. No; I cannot tell by
that entry that would be the first,

Q. Do you say could not tell by that entry? A. Only Mr. Clarkson said
that was the first.

Q. You were not the bookkeeper at the time? A. No.

Q. When did you become bookkeeper? A. About & year ago.

Q. 8o that you have gone through the books with Mr. Clarkson and accord-
ing to them there is nothing to show any earlier {ransactions than December 31st,
18077 A. No. '

Mz, Hopgins: That is so, is it, Mr. Clarkson ? ‘

Mz. G. T CranxsoN: The form of the books is such that you cannot tell.

Mz, Hoverns: That is the earliest trace you can find.

Mz. G. T, Cruarxson: Yes.

Mz. Hopeins: You did go back beyond December 81st, 1907, to see? A, I
geni 1)&1';!1(l iheyond that to see, I could not tell, nothing to trace it to the Farmers

ank at all.

W. R. TRAVERS, Recalled:—

Bg,Mx. Hopeina: Look at this letter, Exhibit 30 and tell me what you
alluded to when you wrote that letter? A. I cannot tell you now directly what
I alluded to then, but Mr. Greenwood frequently sent me in a clipping or something
that was supposed to have been put in the columns of this p?er.

Q. Had been put? A. No, they were sent in I should fancy for the puxgose
of putting in the columns of this paper which he sent me with & memorandum
saying, “I have not taken any notice of this” or something to that effect. They
were all in my desk after I gave up charge,~—I have seen them since my arrest—
but never when he was asking a loan did he ever suggest anything of the sort.

Q. He had evidently given you a personal cheque which was dishonored? A.
Yes, T remember that.

Q. And you were angry I take it from that letter? A. I was angry because
the cheque was returned through the Clearing House and if I remember right there
:im some reflection cast on it, I dorn’t rememger what i$ wes and I was angry at the

me.

Q. You took up the cheque with your own personal cheque? -A. Yes.

Q. . And sent him back the cheque without asking him to pay it? A, Yes,

Q. And then you say, “ I am doing this not because I fear any blackmail *—?~
A. “Do not think I am doing this because I fear any blackmail ”, _

Q. What is the explanation of that? A. The only explanstion is that I
had in my mind at that time that there were certain people calling upon Mr.
Greenwood to publish some matters that would be detrimentsl to the bank.

Q. What wonld they be? A. 1909?

Q. Yes, April, 19097 A, T could not say offhand just now. I remember
Lord Templetown had threatened to wire to the newspapers he would resign; I
cannot say that that is the date.
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Q. That would not bring the bank down if Lord Templetown resigned? A.
No, but on top of everything else that was going on I suppose it would have
caused a flotter, ,

Q. You are not suggesting that, are you, as the explangtion? A, 1If that
was the date I cannot say offhand, it might have been. I left the items that Mr.
Greenwood was kind enough to withhold from publication in my desk, and I can-
not recall them at the present moment.

Q. Look at the date of the letter and just reflect a moment, was there any-
tm at that time or just previous to it to give any point to that letter? A. 1
think there was, but 1 cannot fix my mind on it for the moment.

Q. It iea peculiar sort of thing to say to a man? A. Oh, I had a reason
for it, of course,

Q. To give you a date, you heard from W. R, P. Parker, barrister, letter
dated October 28th, 1909, that he had an important communication from Viscount
Templetown and would like to see you? A. Then that date does not correspond
a{ all with this. Perhaps Mr, Greenwood knew nothing about that; I am not sure.

Q. Cannot you mention any reason? A. I cannot for the moment; I
will have to think it over.

Q. 1f it was merely with regard to these newspaper clippings, which might
be a kindly act on Mr. Greenwood’s part, you could hardly allude ic publishing
them as blackmail? A, I cannot say what was in my mind then, but I might
have had perhaps some foolish notion as that in my head.

Q. With regard to that letter to the Provineial Treasurer which Colonel
Matheson said he did not get, what have you to say? A. I say that that letter
was duly mailed to him, and I think you will find it registered in the letters
dispatch book by the party who posted it.

. A registered letter? A. No, we have a gystem in the bank of entering
all letters posted, and I got a reply from Mr. Matheson, and I have seen that reply
gince I bave been under examination.

Q. TUnder examination on this Commission? A. No, before this. Inspec-
tor Duncan informed me this morning that he remembered it quite well when I
wag over- there irying to locate it this morning,

Q. In connection with that and other matters you went over yesterday with
Mr. Thompson all the papers that are here produced to me by -the liguidator or
by anybody else? . A. Yes. )

Q. Were you able to find any such letter or reply from Colonel Matheson
among these papers? A. T was not, :

Q. Were you able to find that $3,000 cheque which you said on a previous
occasion you remember seeing smong the papers? A, No, I was not.

Q. I think those are the only two documents you havé-mentioned; did you
find any other document, if there is any, that you have alluded as not being pro-
duced on this investigation? A, No, I could not find anything else,

Q. Did you%]odowntolmpecborbuncaninordertoseeifbyany posgi-
bility they were still with him? A, T did.

Q: And were you able fo find them? A. T waspot.

Q. I may say, as far as I am concerned, I have never seen either of those
two? A. Mr. Duncan remembers them quite well, and said so this morning to
Mr. Thompeon. . ‘

Q. Is he going to make further search? A. Yes, but be thinks the last
reen of it was on Mr. Baird’s desk, the late Crown Attorney.

Q. Probably he would make a search, because before we finally close this if
'fheg can be found I would like to have them? A. I remember Colonel Mathe-
son’s letter.

Q. What was the purport of it? A. It was a sheet of paper written in
his own hendwriting, and it said, “I have received yours of such s date and I
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have made no promises to anybody about putting any money in your bank. Yours
truly, Matheson . That is my recollection.

Q. - You seem to have continued getting deposits from time to time from the
Government? A. Yes.

Q. Affer the lettar of that date? A. I think the books will show we did.

Q. Did you make any further effort yourselt after writing that letter to get
any deposits? A. From the Government?

Q. Yes? A. I got friends of my, different people, to speak to him,

Q. 'Who did you get to speak to him? A, I got Mr. Bain, of Bicknell,
Bain & Strathy, for one, and Mr. Arthur Vankoughnet for ancther.

Q. Pulled the wires as far as you could? A. I got somebody else, I can-
not remember now offhgnd.

Q. In the Government returns of the liability to the Provincial Government I
think they were shown separately were they not? A. Yes.

Q. It appears that in two cases, in August and September, 1908, yom\made
the amount of the Government return less than you had actually on deposit? A.
I cannot account for that, unless it is & mistake as between the Toronto branch
and the chief accountant upstairs.

. In August of the following year you doubled the amount, put in double
- the amount you had on deposit? A. 1 do not think that is right.

Q. It is undoubtedly right, according to the returns? A. I think the
smount shown in the return is correct; I do not think we put any fictitions
amonnt in.

Q. You put in $74,042, whereas you had only $35,000 of deposits received
and $4,042 in open account?

Mg, CoMMrssroNer: $35,000 more. .

Mzn. Hovorws: KExactly $35,000 more; in' other words, the deposit receipts
are doubled according to your returns, whereas, in fact, instead of being $70,000
they are only $35,0007 A. I do not think those are the facts. My recollection
is the Government deposit went up as high-as $77,000.

" Q. You cannot account for that? A, No, I cannot realize that any such
thing is the case.
B, CoMmissioNER: Look at that item three; there seems to be no object
in it, T do not know why it was done. It was making the bank look worse off,

Mz. Hopons: It would swell the deposits? A. T think Mr, Clarkson is
wrong in this; I do not think thet is a true state of effairs,

Mz, Hovorxs: I will have Mr. Clarkson look that up.

Mr. Clarkson produces return of liabilities and assets of the Farmers Bank.

Mn, CommussronEr: There if is, Mr. Travers? A. 1 see those figures, but
I am still doubtful as to Mr. Clarkson making that $85,000,

Mg. Craskson: I think it is a clerical error without any effect? A. Y am
ot satisfied with that statement, -

Mgz. CommissroNsR: Mr. Clarkson’s idea is that by mistake that was made
$85,000 more than it should have been and this $35,000 less? A. That might
have been between the two offices, but I am still doubtful about it. I will look
into it further. ’

The Commissioner and Mr, Travers and Mr. Clarkson examined the book.

Mz, CoumussioNrr: They have just put in the 335,000 twice.

The Commission adjourned at 1 p.m. to 2.15 p.m.





