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INDEX TO EXHIBITS -

No. 

1. E:r.tracta from minutes of Banking and Commerce Committee r' 
Fanners Bank ........ ......... ..... .. .......• . ........ 

2. Documents from Department file (Fina.n.ce Dopartment ) .... ... . 
3. Sample note to the proviaional directors Farmers Bank . . ...... . 
4. Three Order&-in-Council, dated, respectively, July 13th, 1896; 

july 10th, 1905; J uly 20th, 1906 ......... . .. . .... . .... .. 
5. Return to House of Commons, being Sessional papers number 110 

&~C .. . _ .... _. __ ....... .. .. . ... _ .. _ ...... . 
5a. Copy of cheque dated 30th November, 1906, for $245,000, from 

the Finance Department to the Farmer~ Bank ...... . ...•.... 
6. Cheque No. 25, pa.yable to J. O. Fitzgibbon ................... . 
7. Cheque No. 28, to Masten, Starr &: Spence ....... . .... . . . .... . 
8. Two cheques. Nos. 52 and 27, and Release n C. H. Smith ... . . . 
9. Minute book of provisional directors of Farmera Bank. Copy 

substituted ..• . .• '" ........ . ...... . .•....... . .. .. . . . . 
10. Minute book of directors of Fumen BaDk. Copy 8ubst ituted .... 
11. Agreement of Jdarch 12th, 1906, between James Gallagher d al. 

and W. R. Travers ...... . . . • . .... ' .. ............• ........ 
12. Two agreements of the 4th J uly, 1906, between Gallagher et al .• 

C. H. Smith and W. R. Travers ... .. ................. . ... . 
13. Power of attorney, John Ferguson It al. to Travers, and distribu

tion agreement between A. S. Lown and others, dated July 
5th, 1906 . ... .....•.... . . ... .... . ........ . .. . . . ... . . •.. 

14. Motion of J. Gallagher and John Ferguson that provisional direc
tors execute power of attofOley to W. R. Travers, October 8th, 
1906 .••..... .. .•............... ........ . .........• . . 

15. Report of Provisional Board of Farmers Bank, November 22nd, 
1906 . . . . ......... .. . . ...................... . ...•.. . .. 

16. Order, John Watson on Robertson &: McLennan, July 23rd, 1909, 
and receipt for $100 in full of all claims and demands by John 
Wat&on . ..•...•. .. ... .. ....•..... . ... . .... . ........... 

17. List of shareholders of Farmerl Bank ..............•.......... 
18~ Stock aubaeription book of Farmers. (Liat of shareholders on list 

sent to Treasury Board who alleged fraud.) Returned to G. T. 
Clarkson ......... . . ....•. . .......•................... 

19. Stock subscription book of Farmers Bank, alphabetically arranged. 
(In handa of Liquidator) .............. . ................ . . 

20. Transfer book Farmers Bank. ( In hands of Liquidator) ........ . 
21. Copy of opinion of Urquhart, Urquhart & MacGregor ........... . 
22. I..etter, T..,avcrs to Lindsay, September 24th, 1900 .............. . 
23. Copy of letter, Lindsay to T ravera, November ISlh, 1907 .. ...... . 
24. LeMer, Travers to Lindsay, December 7th, 1906 ................ . 
25. Application for 500 shares hy W. J. Llndd8.Y. Copy substituted .. . 
26. Application for 60 shares ,by W. J. Lindsa.y. Copy substituted ... . 
27. Asaignmenta from various people to W. J. Lindsay, all dated Octo-

ber 26th, 1906. Copy substituted .......... ................ . 
28. Cheque from Travers for $10,000 to W. J . Lindsay, December 6th, 

1906 ..... ....... .............................. _ ..... . 
29. Letter, Thomu Beattie to W. R. Travers, August 16th, 1906 .. . 
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30. 

31. 

32. 
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34. ... 
36. 

37. 
38. 

39. 

40. 

41. 
42. 
43. 

44. 
46. 

46. 

47. 
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49. 

INDEX TO EXHIBITs-Continued. 

Three letters, Travers to Lindsay (1); Tral'en to J. H.Spence (2) 
and (3) ........ . • ... . . . .•••........... . . . .. . ..... . . . .. 

Agreement between Tra"ers ond Lindsay, dated (blank) day of 
August, 1906 .. . ..••..•............••....... . .. . ........ 

Bundle of correspondence between Traveu And Lindsay in 1908 .. 
Copy of transactions n Fo.rmers Bank matters by J . J. Warren, of 

W. G. Mitchell & Co., certified correct copy by W. G. Mitchell .. 
Letter, Travers to Duon, October 27th, 1906 ..•. . .. . ..... . .... 
Nine cheques, seven signed by Travers, two by C. H. Smith .. . ..•. 
Traders Bank cheque signed by Travers, dated Dccember 7th, 1906, 

for $5,000.00 .•.• . .. . • . ... .. . •...... . ......•......... . . 
Letter, Beattie Nesbitt to Travers, May 10th, 1910 .. ..... . ..... . 

Apt!~~;~;0{9~k g:; :~b:t~~~ .~~~t~~ .~~~i~~. ~~~.d . . ~~~ 
Four cheques, payable to Tuvers, signed by Lown and C. A. 

Smith, aU dated 4th July, 1906 ... .. ....... . ............. . 
Cheque of the Trusts & Guarantee Co., Ltd., for $80,000, with copy 

attached, dated October 11th, 1906 . . ........ . ............ . 
Pasll Book Traders Bank in account with Farmers Bank ........ . 
Statement n payment of 880,000 loan by Travers ........ ..••.. 
Letter, Warren to Travers, dated October 1Mb, 1906; and receipt, 

Warren to Travers, dated October l1U1, 1906. Copy substituted 
List of notes ,.e Farmers Loan, dated Marth 12th, 1907 .. ..... . . 
Receipt, Travers to Trusu & Guarantee Co. for notee recei I'cd, 

dated February 26th, 1907, and correspondence, originals and 
CQpies, between Warren and Travers . . . , . ......... .. .... . . . 

Cheque of the Trusts & Guarantee Co., Ltd., for $20,000, dnted 
October 23M, 1906, and copy of same ................. .. .. 

Concurrent writ, dated 22nd October, 1906, Sproat et cU, n . 
Farmers Bank aDil copy of affidavit of W. R. Travers, dated 
October 26th, 1900 .. .• , .... , ........... . ......... . .•.... 

COITespondence between Travers Rnd Warren and letter from Mar· 
shall, manager of Excelsior Life, to Travers aoo assignment of 
policy, Travers to Trusts and Gunrantee, dated October 26th, 
1906, and account n assignment of policy ... ,., .. ••. ,.,.," 

Agreement between Trnver1J IUId Trusu & GUArantee Co. for loan 
of '20,500, and corrcspondenC1! between Tra-vers and Warren 
and others. Copy substituted ... . ... ....... .............. . 

50. Statement re loan by Travers of $20,500, ledger sheet. Copy sub--

51 . 
62. 

'3. 

64. 

66. 
, 56. 

stituted . .• ". , ................................... .. . . 
Liat of notes. Copy substituted ......... . . , .......... , ......• 
Copy by W. J . Lindsay of letter, March 29th, 1906, W. J. Linduy 
~L~ __ .. ....... . .... .. . . . .. ....... . 

Cheque on the Trusta & Gunrantee Co. for $25,344.80, signed by 
Travertl for Fllrm~f6 Bank ......... , . , .. , , , ...•.. , , , . , •.. , 

Cheque No. A. 5080 of the Trusts & Guarantee Co., signed by Pre
sklent and Manager for $500 in fl\"or of TrAvers .. , . ..•• ' •. . . 

Letter, Fitzgibbon to Tntvers, November 29th, 1906, copy ... . , ... 
Copy certificate of deposit to r.redit of FRrmera Bank by Trusts & 

Guarantee Co. Certificate of deposit to credit of Farmers Bank 
. ,by J. A. M. Alley, ManAger Tra.ders Bank. , , . . , . . .• , . , , .. . 

57. Seven copies of Cheques of the Trl1!!ts & Gunrantee Co., Ltd .. , . . . 
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INDEX TO EXHI8ITS-Continu~. 
No. 
lIS. Seven cheques of Farmers Bank on Trusts & Guarantee Co., pay~ 

... 
60. 
Gl. 
.2. 

atlle to tite Union Bank and signed by Traven and Frayne for 
the Farmera Bank • •.. . ... . ... . ... . .. .. . .. .•. .. • . . .. .•.. 

List of certain of Ilhe Ihareholdera with the amounta aub&cribed . • 
Union Bank cheque for $3,000, payable \0 W. R. Truera •. ...... 
6 Farmer. Bank cheques and 5 deposit aUps . .•.•• . •••.• . .• . •••. 
Four Bank ot Montreal cheques made by (Mn.) A. Y. B. Lindsay 

and statement of her account ..•.......• .. •.•..•.•.••.• . .. 
63. Cop, of Clarkeon's Report and Index thereto, pp. 4-3, 4-2, 11, 12, 

14-, 13,25,26; 2S, 39, 40, 41, 18, 37, 21, 32-36, 39, 4-4, 4-5, 4-6, 
~.~~~~~~~~~~~~.~" .... 

64. Stock Commi8llions account 81 prepared by Clarkson .. .. . . .• . •. . 
G.i. Option of May 18, 1908, for purchase Jowsey tit at to Nesbitt, 

6G. 
67. 
68. 
69. 
70. 
71. 

and agreement Nesbitt d til. and the Farmers Bank, and agree-
ment, May l StD, 1905 .... .. ................. ..... ........ . 

Memo. ". Devean-Yenziea' transaction .. . . . •...•. . .. . .. . ...•.•. 
Plan of head office of F&rmen Bank. (Identified by T ravers) .•• 
Copy letter Travers to Provincial Treasurer, June lSth, 1908. " . 
'I'wo letten, June 20 and 21, Greenwood to Travere .. .. ..•.•..•. 
Unsigned letter, Travers to JrfacCorquodale. A~Bt 29th, 1906 .• 
Unsigned letter (copy), Travere to Mgr. Ba:iUc. of Montreal. 

Toronto, October 19th, 1906 .... . ............... . .. . . . . .. . 
72. Copy letter, Travers to Minister of Finance, January 12th, 1907 . • 
73. Agreement between Provisional Directon and Travcrs, July 14th, 

1906, naming 15% commi8llion on aale of Capital Stock ..... . 
74. Agreement, Farmers Bank d al. with F. Crompton, dated March 

3rd, 1909 ... . .....•. . .. ..... .•• .. .......•.•••...•....• . 
75. Letter, W. F. Maclean to Travers, December 15fh .. . . . . ... .. ... • 
76. Copy list of notes left with Trusts & Guarantee Co. as collateral. 

77. 
78. 

Cop~i:tt:~;\~!~!: '~ ' ~;~~~;;,- &pt~~b~; '20th',- i9io:::::::::: 
Deposit lli'p No. 10262, Traders Bank to W. J. Lindsay, $5,000 

cheque In truat, 6th December, 1906 .. .. ........ . _ ... .. .... . 
79. Copy papers connected with loan $295,000, Trusta & Guarantee 

Co. to Farmers Bank. Copy 8ubstituted ...•....• .. .. .... .• _ 
Copy, unligned, letter Traven to W. H. Greenwood, April 16th, 80. 

81. 
82. 
83. 
84. 

1909 ... .. .•.. . .•. . ••... ........ _ . . .. _ . ... ..... . •..•••• 
Letter, W. S. Calvert to Travers, J uly llth, 1906 .•..• .. •• . .. . .. 
W. S. Cllvert to Travers, December 8ib, 1908 ..••. ••... . .. ... . 
Letter, W. S. Calvert to Traven, Septembt:r 4th, 1909 ... . •... . .. 
Three letten (1) Traverl to John Knight, Secretary, BankerI' 
~ Aasociation, January 22nd, 1907 ; ( 2) John Knight to T.ravers, 

JMluary 24th, 1907; (3) Travers to J obn Knight, January 25th, 
1907 ... _ ....•...•••...•..• . .......... ...••.•••..... .. . 

85. Te!egram, W. S. Calvert to Lindsay, 17·3·06 . . ... .. .. . ........ . . 
S6. Letter, Calvert to'Tra\'era, June 27th, 190 (private and confiden~ 

till) ...... .. ....................... .... ............ .. 
87. Copy letter, Travers to G. E. Valleau, Sceretary, Britiah-American 

Bank Note Co., November 19th, 1906 ... . .... .. ... ••..• ... 
88. 
89. 

Copy letter, President to Roberot Noble, December 4th, 1906 ..... . 
Statements of affairs, December 3ht, )906-01~08-09-10. Govern~ 

ment retul'll8 .. compared with approximate actual coudi-
tions . ... . •. .. .... • .. . ....•........ .. ... .. .. . ......... 

90. Stub cheque book ............. ..... .. . ........... . . . ....... . 

A. 1813 

Po,. 

1,028 
1,031 
1,032 
1,032 

1,034 

1,036 
1,094 

1,124 
1,128 
1,129 
1,130 
1,130 
1,131 

1,131 
1,131 

1,132 

1,133 
1,135 

1,136 
1,137 

1,13S 

1,139 

1,143 . 
1,144: 
1.144 
1,144 

1,14.5 
1,146 

1,146 

1,147 
1,147 

1,148 
1,160 



I GEORGE V. SESSIONAL PAPER No. 153& 

INDEX TO EXHIBITS-Continued 
No. 

91. Unaigned ClOP,. letter from T. C. Boville, Deputy Minister of Fin~ 
ance, to W. R. 1'ravel'8, May 2nd, 1907, and copy of letter in 
JtlPly from TraVtl'8, May 11th, 1907 .. .. ... . . .. ...... . '" . .. 

92. Copy of what purporla to be Minutea of meeting of Provisional 
Directors, November 24th, 1906 ............... .. ....... . . . 

93. 

94. 

95. 
96. 

Copy in Mr. FiUgibbons' figures (in pen<:U) of the caah book 01 
bank for furl mooth alter organization .. •.•• • ••• •..• •• •.• .• 

Alphabetical list of stock subscriptiona as represented in the Docu~ 
menil furnished a, a list of shareholders when application lor 
Ccrtitl.ca~ of the Treanry Board was made, and :pa)VJIente there~ 
on to N'avember 27th, "1906 •••••• •• •••••• .'.J . . •.......••. 

Prospeotua used in England ,.. Fanners Bank «toek ••••.•.• •• .•• 
Statement of affain of Farmer. Bant lUI of November 28th, 1912 

A. 1'13 

.. .. 
1,166 

1,166 

1,167 

1,180 
1,197 
1,198 
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EXHIBITS RE EVIDENCE 

IN THE MATTER OF 

·FARMERS BANK OF CANADA 

EXHIBIT 1. 

E%fract6 from minu.I" of Bailing and CommercII CommiHu ,.11 li'M'ml1'l 
Bank: 

BANKING AND COMMERCE COMMITTEE OF THE ROUSE OF 

COMMONS. 

Emacts lrom Minutes of Mid Committee r ll Fanners Bank of Canada: 

Committee Room, 

Tuesday, 21st J une, 1904. 

Bill No. 131, to incorporate the Fanners Dank of Canl1dn.. 
Preamble and sections 1, 2, a, 4 and 5 read and adopted. 
Ordered, to report the bill without amendment. 

Committee Room, 

Wednesday, 12th April, 1905. 

Bill No. 1.24, respecting the Farmers Dank of Canada. 
Preamble amended by inser ting therein the name of the Company. 
Secliona 1, 2 and 3 read and adopted. 
Ordered, to report the bill 8.6 amended 

• 

Committee Room, 

Friday, 11th May, 1906. 

:Bill No. 127, reepccting the Fa.rme:rs Bank of ,Canada. 
Preamble read and adopted, after Mr. Urquhart, of 'I'oronta, had been heard 

thereon. 
Section 1 amended by lIubatituting fI siI months " lor " one year", on line' 6. 
Section 2 rood and adopted. . 
Ordered to report the: bill all amended. 
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EXHIBIT 2. 

DoCtJmmts from D'partment !il' (Finance Department). 

CANADIAN BANKERS' ASSOCIATION. 

MONTREAL, Nov. 30th, 1906. 
T. C. BontLB. ESQ., 

Deputy Minister of Finance, 
Ottawa. 

Dear Sir:-
Ftlrmers Bllnk 0/ CanadG. 

In connection with the application of the Farmers Bank of Oanada for the 
usual certificate from the Treasury Board, I bave reason to believe that the mCID"'Y 
lodged, or to be lodged, at Ottawa as stock subscription, cannot be regarded 8!! 

paid-up capital, and that a large proportion of the amount n~ to the obtllin
iog of a certificate is a loan upon the promise of its payment when returned by 
your Department. 

Permit me to u'luest that, if only (or the protection of the public, the Trea· 
sury Board will exerclge its ri~ht to refuse to issue a certificate if it thinks beet IIQ 
io do, uutil a thorough investigation bas been made into the circumstances stated 
herein. 

Yours faithfully, 
(Sd.) E. S. CLOUSTON, 

President. 

Certified to be a true copy, 
T. C. BOYlLLlI, 

D. F . 
• 

FINANCE DEPARTMENT, 

Ottawa, Canada. 

K S. Ct.oU8TON, ESQ., 

President Canadian Bankers' Association, 
Montreal, P.Q. 

Dear Mr. Clouston!-

December 3rd, 1906. 

I beg to acknowledge the receipt of your letter of the' 30th ultimo, respecting 
the Farmers B.nk of Canada. I note what you etate with regard to the money 
paid in under section 18 01 the Bank Act. . 

In view of the published reports in the newspapera of aome litigation in con
nection with the SUbscriptions to the capital of this Bank, the mattcr has hod the 
careful attention of the Department, and sometime ago the General Manager of 
t.he Bank W88 communicated with to the effect that when applying for the certi
ficate to commence busine88, in addition to the list of 8ubecriptioDe to the extent 
of a half million required by the Bank Act, the statement should contain also the 
actual amount of cash paid up by en.ch 8uQscribcr on bis subscription. On the 29th 
ultimo application, in due form, was made by the Bank for the certificate permit
ting it to commence the business of banking. 'fhe aPl?lication W8lI accompanied 
by the usual documents and also by a Hat of thc subscriptions of cash paid in by 
each subscriber. The list itself covers over 500 names and nothing therein appeared 
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('ailing for any particular comment. }o~rom the statutory declaration of thc Gen
eral Manager 1 quote the foUowing paragraphs:-

"4. On the Twenty-third day of October, HIOG, there had been actually 
•. bOlla fidf euhllCl'ihed five thousand seven hundred and fifty-.se,"en abares of the 
., Capital Stock of the Farmers Bank of Canada, aod I have had personal know· 
c. ledge of the applicatioIlB and the subscriptions and each and all of the said sub· 
., acriptions ill and are on the printed form of application-8 copy of which is now 
.. produced and marked Exhibit' C J to this my declaration, and that the said Bub· 
., acriptioD appeared on the Stock books of the said Bank, and that a aum beyond 
•• $250,000 tbereol in cash has been actually paid in by the aubscribera of the same. 

" 5. Now shown to me and marked EIhibit 'D I to this my declaration ia D 

"list of the subaeribera to the capiW stock of the &aid Bank correctly setting forth 
"as to each subacription the name of the subscriber, hia addresa, the number or 
.. sharea subscribed for by him, the amount of such aharea and the amount paid 
"in thereon. Each of the said aubacriptiona i8 a bona fid. subscription to the capi
"tal stock of the aaid Bank." 

I preriously had BOme convef88.tion with Mr. Fielding. who was very bua)" in 
('(Innection with the preparation of the Budget Speech, with regard to this applica
tion. But on Friday 1881. the day after the delivery of the Budget Speech, Mr. 
TraTen, the General Manager, had an interview with him. In the course of thiil 
interview that gentleman gaTe a molt poaitiTe usurance that "not a dollar" or 
the amount deposited had been borrowed. For the purpoee of record, Mr. Fielding 
",rote Mr. TraTers a letter. of which I enclose a copy, aalring for the assurance that 
the amounts set forth in the application aa having been paid in were in every case 
bona {id. cash payments: I enclose a copy of Mr. Travers' reply. 

Under these circumstances there did not aeexn to be any warrant for the with· 
holding of a certificate under section 14 of the Act, and. accordingly, a certificate 
, .. as i8llued on the 30th ultimo. 

Certified to be a true copy, 
T. C. Bol'ILU. 

D. F. 

Youra very truly, 
~Sd.) T. C. BoVILLE • 

. D'puty Minuter of FiJlance. 

MEMORANDUM RESPECTING THE fARMERS BANK OF CANADA. 

The underaigned haa receiTed an application from the Farmers Bank of Can
ad. for a certificate to commence the busineaa of banking. 

The paper8 are all in order and have been aubmitt.ed to the Department of 
Juatiee. who hll"e ad"iaed that the evidence contained therein i8 auch that the 
Treaaury Board tn4y lawfully accept it and i6llue the necessary Certificate. 

In connection with the papers it will be noticed that in the liat of Shaftholden 
the infollDation COTen the amount paid by each shareholder on hia aubscription. 
Thia information wsa aupplied at the requeat of the undersigned aa a test of the 
good faith of the aubscriben. The number of subscribera e:rceeda 600 and the 
Stock ii fair ly well diatributed amongat them. 

The llnderaigned aeea. no objection to the granting 01 the Certificate required 
by the Bank Act. 

Finance Department, 
Ottawa, November 30th. 1906. 

Certified to be a true copy, 
T. C. BOVILLE, 

D. F. 

(Sd .) T. C. BoVI'LLB, 
Deputy Minu'tr of Finanu. 
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Prcsent-
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OTTAWA, 30th November. 1906. 

HON. W. S. FIELDING, 
Minister of Yinance, Cbairman j 

RT, HON. SIR RICHA.llD CnTWRIOBT, G.C.M.G., 
:Minister of Trade & Commerce j 

HON, L. P. BRODEUR, 
Minister of Marine & Fisheries. 

TREASURY BOARD-

The Board had under coDsideration an application made by the Farmers Bank 
of Canada under the provisions of the Bank Act for the issue by the Treasury 
Board. of a certifiwte permitting the said Bank to issue notes and comnlenca the 
business of banking. 

It having been shown to .the satisfaction of the Board that aU the require
ments of section 15 of the said Act have been complied with the Board autborh.e 
the issue of the certificate applied for. 

Adjourned. 

Certified to be a true coPY. 
T. C. BOVILl.E, 

D. F. 

T. 37983.B. 

(Sd.) W. S. FIBLDING, 
Ohairman. 

EXTRACT from the minutes of a meetin!! of the Honourable the Treasflry 
Board, held at Ottawa, on the thirtieth day of November, 1906: 

(Sd.) W. S. F. 
(Sd.) R. J. C. 
(Sd.) L. P. B. 

Treasury Board-

The Board had under consideration an application made by the Farmers Bonk 
of Canada under the provisions of the Bank Act for the issue by the Treasury 
Board of a certificate permitting the said Bank to issue notee and commence thc 
business of Banking. 

• It having been shown to the eatisfaction of the Board that all the requirements 
of sectioD 15 of the said Act have been complied with the Bosrd authorize the 
issue of the certificate applied for . 

Certified to be a true copy, 

T. C. BOVILLE, 
D. F . 

(Sd.) T. C. BOVILLE, 

Secretary. 
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Thill a.ctlon ill brought by the plaintiffs on their own behalf and OD behalf of 
all other alleged shareholders of The Farmen Bank of Canada who may desire to 
be joined 88 plaintiffs. And the Plaintiffs' Claim is: (1) For the resci88ion of 
alleged contracts to take ,baret of the capital atock of The Farmer. Bank of Can
ada; (2) For an accounung for the money and promill8OT'J ootet recei .. ed-or 
alleged to haTe been received-in the name and on behalf of the proTillional direc
lon of the Bank; (3) For an injunction; (4) For.ll BeceiTer. 

And the following are particulars of the plaintiffs' claim: 
1. The Farmers Bank of Canada wu incorporated by Special Act of the 

Parliament of Canada passed On the 18th day of July. 19M. 
2. The defendant&, Jamee Gallagher, John Wataon, John Ferguson, Alex

ander Fraser. and Alennder Shepherd LoWll, were appointed by the aaid Act to 
be the Prol'iaional Directors of the Bank. 

S. Amendments of the Act of Incorporation were pnAAed on the 20th day 
of July. 1905, and on the 26th day of June, 1906. 

4. The amendment paaaed on the 20th day of July, 19011, is alleged to haTe 
been puaed. on the petition of The Farmers Bank of Canada, and the amendment 
paued on the 26th day of June, 1906, is alleged to haTe been p88led on the petition 
of the provisional directon of the Bank; and the petition is aubscribed aa follow8: 

.. The Farmen Bank of Canada ", 
By-JoHN E'zBOUION, 

A.l.EliNDu FuuB, 
J.4)(:18 G.u..LJ.OHD., 

Provisional DirectOf'6. 

ti. A proapect:us of the Bank ,,&8 issued, and containa, amonget others, the 
following statementa, namely, that the following gentlemen hue consented to act 
.. directors if elected-

Hia HODour A. E. Forget; Major Thom .. Beattie; Lieutenant Colonel R. R. 
McLennan; John D. Ivey; Thomae Charlton; H. W. Anthea; W. S. Cahert; G. 
Plunkett Magann; D. P . McKinnon; Colonel Jamea Munn; Honourable A. G. 
McKay; George W. Neely; Thomas Urquhart; D. N. McLeod; John Fergueonj 
Robert Noble-and the name of the defendant W. R. Travera is printed thereon 
.. General Manager"; the name of the defendant C. H. Smith is printed thereon 
.. The Secretary of the Pro,.isional Board of Directors ", and the name" Tbe 
Trade1'8 Bank of Canada" is printed thereon as "Banken ". 

6. Stock books were opened in p\ll'8uanoe of the prospectue for the purpose 
of enterin~ SlJbscriptioDB of perlOW! who might be induced to subscribe for sharea 
of the capItal stock of the Bank. . 

7. The applicationa for subacriptioDl for maree and proxies appointing the 
Secretary~of the Pro,.isional Board, and fOI1ll! for receiving aubacriptions for Iham, 
were printed and put in circulation. 

8. Forms of bank notes in the name of The Farmen Bank of Canada were 
,.Ieo either printed, lithographed. or engraved for the purpoee of inducing persons 
to subacribe for ahares. 

9. The printed prospectua, the spplicationa for stock, the forma for subacrip. 
tiona, and the said forma of bank noteB in the name of The Farmen Bank of 
Canada, were deli,.ered to agents and IIOliciton to procure sublCriptiona for ahare&. 

10. The agents and eolieitor. produced and U&ed the p1'08pectlUl, the applica
tions aDd the forms in their canvaas for subscriptions for sharet. 

11. The plaintiffa and othen subacribed for shares, and the plaintifEt allege 
• (1 ) That the provisional directon who p1'Ofesaed to act for and in the name of 

the Bank. had no lawful power 01' authority to receive aubacriptiOlll for sbaree or 
to aceent them: and (2) That the subecriution. for shares which ..,ere "procured 



7!!4 · EXIlIBITS BE EVIDE1WE IN MATTER OP 

a GEORGE v .. A. 181' 

from the plaintilfs and otbel's were procured through fraud and misrepresentation . 
RDd the plaintiffs allege, amongst others, ,the following particulars of fraud 
n&.me1l: 

(1) That the agent in procuring the subscriptions for shares falsely repre
sented that persona had subscribed for a larger number of shares th8.l1 
they had in fact subscribed for, and the following are examples of such 
falsc representations, namely-(a) That Robert Noble, whose name is. . 
entered in the prospectus 8a one of those who had consented to be a direc
tor, had sub6Cl'ibed for shares to the amount of $10,000, whereas he had 
in fact on.1y subscribed for sbucs to the amount of $3,000; (b) That 
John Sproat had subscribed for ahares to the amount of $10,000, where
as he had in fact ollly intended to subscribe for shares to the amount of 
$1,000, Rnd that he WRS induced to sign on application in the belief that 
it was filled up for $1,000, and thnt the General Manager afterward&. 
claimed that it Wall a subscription for $10,000. that the said John 
Sproat then repudiated the entire subscription; (d) That James Murray 
haa subscribed for shares to the amount of $10,000, whereas he had in 
lact only subscribed for sharea to the amount of $1,000; (e) That Dr. 
Stewart was subscribing for shares to the amount of $10,000, whereas 
he was not in ract subscribing for any shares; and other false repre
sentations of a similar chlU'actcr were made by the solicitors and agents 
in reference to alleged subscriptions of other persons. 

(2) ';l'hat Major Thomas Beattie, represented by the prospectus to have con
sented to act as a director, had not subscribell for ally shares, and refused 
to be a director, and refused to allow his name to be used in any way 
in connection with the Bank, and t.he plaintiffs allege that the names 
of other persollS werc represented by the pro~pectus to havc coneented 
to act as directors had not subscribed for any shares or given any 
authority for any such publication. 

(8) That thc first block of shares to the amount of $500,000 woulll be i68ued 
at par, and that the next block of shares would be issued ot a premium 
of 25% and that the first block of shares subl'Cribed for at par would 
therclore soon have II. mat:kct value of 25% o'-er the amount subscribed 
for. 

(4) That the solicitors and agents who were procuring subscriptions for 
shares would buy the shares from the subscribers at the alleged premium 
of 25%_ 

(5) That the ballk notes, of which a specimen wos produced, would BOOn be 
in circulation, and that the profits to the aubscribers would be very large. 

(6) And the said prospectus containa other false and fraudulent induce-
ments and representations_ ~ 

12. And the plaintiffs allege that the acts and proceedings of the provisional 
directors were illegal and irregular, and that the provisional directors appointed by 
the Act of Incorporation did not continue to act as directors, and did not receive 
notices of meetings, and did not attend meetings, and did not consent to the 

~ renewal of the charter or to the acta and proceedings of other provisional directors, 
or other persons who were acting or professing to act for provisional directors, and -<.. 
that there was trading in the charter and proceedings in pursuance thereof. 

18. And the plaintiffs further ollege that the agents and solicitors who were 
Frocuring aubsCriptions for shares had no lawful power or authority to solicit 
npplications or subscriptions, and there Wall no lawful authority for the acceptance 
of any 8uch subscriptions. 

14_ And the plaintiffs allege that the agents nnd solicitors professing to act 
under the name and authority of the proviaional directors have procured II. large 
Dumber of subscriptions for shares, and ha'-e received the aum of One hundred pd 
Seventy-the thousand (lollars more or less on account thereof, and have also pro-
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(lUred prominory notes to be signed by per80D8 who were subscribing for shares, 
IlayabJe to the provisional direr:tOfS" of the Bank, and the penona acting in the 
Dame and under the profes&ed authority of the Act of Incorporation and amend
Dlents thereto, are endeavouring to dIscount or procure a lOin by the trander of 
the said notce. 

15. And the plaintiffs further aUege that the persona professing to act .~ 
aforesaid under the alleged authority of the provi8ional director&, ba'Ve unlawfully 
deducted large IfUma of mone), for alleged aervicee and eommiuioDI, and other pur
poees, out of the money receiVed by them, and the plaintifta are apprehensi\'c tllat 
the money and note. under the coDtrol of such persons may be illegally appro
priated 1mletl the 88id persona are reattained by order and injunction of this Hon· 
ourable Courl from drawing upon or uaing the ume without the order of the 
Court. 

16. A very large proporlion of the subscription. for shares, and of the money. 
nnd of the prom.i680ry notes, have been procured from farmer. through the wd 
fnud and misrepresentation in parl alleged u aforesaid; and they were not at 
the time the sUbscriptions were procund from them, and are not now, able to pay 
the sums subscribed for, and the solicitors and agent. represented to them that 
they would not be called upon to pay the money, and that the Bank would carry 
the obligationa until they were able to sell their share. at a profit. 

1 '1. The plaintiffa deny that any legal liability can be emblished againat " 
large number of auch subscribers, and if such subscribers are in law liable to pay 
the SUmB subscribed for the enforcement thereof by legal process would bring 
great 1088 and damage to • large number of farmen who C81;l meet their o'.n obliga· 
tiona but cannot pay for subscriptions for shares of a Bank. 

18. The Plaintiffs demand the production by the provisionol Directors of the 
Bank, and eacb of tbem, and by the Secretary of the Provisional Board, and b, 
the General Mallager, and by all other persona who may h •• e posses.sion or control , 
fbcreof-(l) Of all documenb alleged to be signed by subscriben for aha1'88; (.2) 
Of the minutes of the meetings of the Provisional Directors; (3) Of the alleged 
~ubacribers' agreementa, or alleged aubacriptions for shares j (4) Of the Cash BOOkS, 
Ledgers, Bank Books, Cheque Books, Letter Books, and all other books, docunleJ\U 
lind papers ahowing the alleged wbecriptiona for sharet-the paymcnta on acrount 
tbereof- the application of the money received-the promissory notea aud other 
obligatiolls receh'ed; and all acls or proceedings of the Provisional Board of Direc
lora, or any of the members tbereof, or 01 the Secretary, or of the General Man· 
ager, und all other persons whoD\8Oe'fer profe!!8ing to act in the name and on behalf 
flf the Bank or of tbe Provisional Board of Directors, or any of them, or of the 
Imbacribera for shares. or any of them. 

19. The plaintiffs hereb, formally withdraw all applications for shares which 
may be lIigncd by them, and they have added the principal persona who were con· 
cerned. in the alleged irregularity, fraud and miarepresentation, a8 defendantA in 
this action. 

20 ... The plaintilfa allege tIlAt all moneys, promi680ry notes and other obliga
tions received 88 afore68id by aU persons acting, or profeBSing to act, in the name 
nnd on behalf of l 'be Farmers Dank of Canada, or of the Provisional Directors, 
(lr any of them, are impressed witb a trust in favour of all the IJUbacribers for 
~hareB who may desire t& come in and become parties to thi! action, and the plaill. 
tifts allege that there is no 18W~ul pOwer or authority for the appropriation of any 
part of the said moneys for any other purpooe than the regular procuring of the 
.\ct of Incorporation lind amendments thereto, and the regular opening of the 
ftock bookl Rnd giving public notice thereof, and usual clerical work incidental to 
the incorporation and organization of the Bank under the provisions of the Dan~ 
Act; and the plaintins claint that the money now on hand, which is believed to 
be deposit,cd in the Trsders Bank of Canada, and the promi@&ory notes or other 
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obligations, should be protected and pre&erved as truet money and trust' note. and 
obligations under the order, direction and injunction of this Honourable Court j 
and that all pel'8Ons who may have recehed any paymenu out of the said moneys. 
except u aforesaid, shall be ordered to repay the nme. 

21. The defendants, James Gallagher, John Watson, John Ferguson, Alex
ADder Fruer and Alexander S. Lown, are n8lUed u Provisional Directon in the 
Ad of Incorporation; the defendant W. R. Travel'8 is nUlled &8 General Manager 
in the P1"08~tWl and the defendant.. W. J . LindllOJ and Lunon were can
'f888ing sohciton and agents lor subscriptioDs for shates. 

AND THE PLAINTIFFS THEREFORE CLAIM AND PRAY FOR, 

I.- An account and enquiry into all the matters hereinbefore alleged. 
2.-An account and enquiry into all acta and proceedings of all the me.mbera 

of the Provisional Board of Directors, and each of them. 
3.-The resci86ion of all alleged rontracta to take shares which han. been 

entered into without lawful authority. 
4.-An account of all Dloncys received and the application thereof. 
5.-The rescission of all obligations or subscriptions for .hares which haTe 

been procured by fraud or misrepresentation. ' 
6.-A declsration of the rights of the plaintiffa and of the obligation. of thc 

defendants, inn coDBequentisl relief. 
7.-An injunction to r eshain the Bank, the Provisional Directors, the Gen· 

era! Manager, the Secretary, and all officer&, servants and agent. acting 
for or in the name of the Bank, or of the Provisional Directors, from 
using, drawing upon, :paying or transferring, any of the said Dloney and 
notes, and hom' entermg into" any further flcalinga and transactions in 
respect thereof until further order of thc Court. 

S.- The appointmeut of IL Receiver tQ take po8llCllSion of aU the alleged pro-
perty of the Bank, and to hold the same under the order and direction 
of this HOllournhle Court. 

g.-The a!nendmc~ta .of tbia action b:y adding all Pllrtics who may deaire to 
rome 10 as plamtifIB, "and the adding of all nccessa.ry defendants 88 acea· 
sion may arise. 

10,- All such further Ilnd othcr relief 8S to thia Honouruble Court may seem 
meet. or IlfI the nature or circumstances of thc enquiry may reqnire. 

H.- The costs of this action. 

The Plaintiffs propose that tbis action shan be tried at the Town of Milton. 

Amendment to be added to the S~ial ~ndon;cruent. 

, The prospectus states that the money rcocived from deposits is loaned at a 
high rate of interest, that the Authorized capital of the Bank is $1,000,000; thR.t 
if thia were fully paid up the Dnnk could issue $1,000,000 in bills, thul earning 
for ita stockholders dividends on $2,000,000, giving the Bank double earning pover 
c.n its capital. 

The proapectui makes no rerercnce whatever to the provisions of the Bank 
Act, namely (1) That a Balik cannot i6llue any notes 1888 than $5.00; (2) The 
percentage to be held by the Minister of Finance against circulation; (3) The 
necessity of the Bank establishing agencies everywhere in Canad& to redeem ita 
drculntion; (4) The obligation of the Bank to hold not less thaD 40% of ita cub 
rosen'CS in Dominion Dotes ; (5) Thc chligltion to pay for the Dominion note. in 
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apecie; (6) The obligation to make payments up to ginn amounts in Dominion 
. notes when requested; (7) The necessity for the maintenance of a reserve to meet 

deposits when demanded and to redeem circulation, etc. 
Certified to be a true copy, 

T. C. BOVILLE, 
D. F. 

EXHIBIT 3. 

80mple note to the provisional directt)1'8 Former, Bonk: 

$4,500.00. Due June 30, 07. 

Toronto, Jnne 27th, 1906. 
Twelve montha after date I promise to pay to the 

order of the Pro1'iBional Directors of 

THE FARMERS' BANK OF CANADA 

....... ........ . Forty-fiTe hundred . ............... Dollars 
at the office of the Farmers' Bank of Canada, Toronto, for value 
received. 
No. 46........ • ...••.• FAlWEll LIMRHOUSB. 

Endorsed.-Pay to the order of W. R. Travers, John Ferguson, Alex. Fraser, 
Jas. Gallagher, A. L. Lown, John Watson, .... ithout recourse 
per W. R. Travers' attorney, 

W. R. TOAVERS. 

EXHIBIT 4. 

1'14ree Order,-in·-Council dated respectively......:. 
July 13th, 1896, 
July 10th, 1905, 
July 20th, 1906. 

P .C . 2713. 

Certified ropy of 0 Report of the Committee of tlu Privy Council, 
approved by l1i8 Excellency the Govef'1l()r General on the 13th July, 
1896. 

J'BIVT COUNCIL 
CAN.£l)A.. 

The Committee on the recommendation of the Honourable Wilfrid Laurier. 
the Prime Minister, advise that the Honourable Sir Richard Cartwright, the Hon
oUfables L. n. Davies, J . Iafael Tarte, F. W. Borden, and n. w. Scott, members 
of the Queen's Privy Co.uncil for ·Can,da, do, with the Ministcr of Finance and 
Receiver General, constitute the ." Trtl8li!ury Board ", in terms of Chapter 28 01 
lhe Revised. Statutes, as amended. by Chapter 13 of the Acts of 50-51 Victoria 
( 1887). 

The Committee on the same recommendation further advise that the presence 
01 three members of the said Board do constitute a quorum thereof. 

RODOLPH!: BOUD:BBAu, 

Clerk of the Privy Council. 
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P .0.1298. . 
OerHfi.d Oopy 0/ iJ Report of the Oommith. of the Privy Council~ 

approtJ.dly Hi. E%Cllll.ncy the Governor Gen~Al on the lOth July. 
1905: 

nrrr COUNCIL 
(J~lUJ),j.. 

The Committee on the recommendation of the }tight Honourable Sir Wilfrid 
Laurier, the President of the Privy Council, advise that the Right Honourable Sir 
Richard Cartwright, G.C.M.O., tbe Honourable Mr. Prefontaioe, the Honourable 
lIr. Patf!rtlOo, the Honourable Mr. "Brodeur, members of the King'a Privy Coundl 
for Canada. do, with the Minister of Finance 4Dd ReceiTer General as Chairman, 
CODatitute the Treasury Board, in terlU8 of Chapter 28 of the Revi@ed Statutes 
• • amended by Chapter 13 of the Acta of 60-151 VictDria (1887). 

RoOOLPBB BOUD:ll.UO. 

Clerk oj the PritlY Council. 

p . e . 1M-5. 

Oerli/i.d COP!I uf 4 R'p.ort 01 the Oommittee of tAe Prill!! Oouncil, 
approved by Hu· Ezccllency tAli! Governor General on thlll 20th July. 
1906: 

l'RIVY COUNCIL 
(,,,:ria,,. 

The Committee of the Privy Coulicil on the rccomnlt!1ld.Lion of the Right 
Honourable Sir Wilfrid Laurier, and in Yirtue of the proYisionl of Chapter 28 
of the Revised Statutes. aa amended by the Act 60-.51 Vic., Chllpter 13, Ildvise that 
the Honourable Sydney Fisher, Minister of Agriculture, be Appointed 11 member 
of The Treasury RoA~d. 

ROPOLPHZ B OUDRUU. 

CIerI: of lh , Privy Council. 

• 




