IF THR MATTER OF THE COMMISSION UNDER THN
THQUIRIES ACT 70 INVESTIGATR INTO AND RRPOR?
UPON THE CONDUOYT OF CTRTAIN MILITARY OFFICERS
RB THR OHAMBLY AND VERCHERES BLECTION,

" REPOR? OF THE OOMMISSIONER.
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IN 7HS MATTER OF THN COMMISSION UNLER »n
‘INQUIRIES AOT 20 INVESFIGATE INTO AND RERORT UPON
TEN OONDUOY OF OERTAIN MILITARY OFFICERS KB THR
 OHAMBLY AND VEROHNEBS EXACTION,

To
THRE GOVERNOR QGENERAL IN GOUJOIL.

‘ 0!!1!&.

I have the hqnourito repory the result of

the investigation held by me undor the above Commise

sion dated 10th June, 1918, as follows :w -

Publio eittings were held at 8t.Johns,Que.,
on 12th and 13th Saeptember, at Ottawa on 1éth September,

‘rop:cuonting %hu-aolvtn upen aatu te be unable to

at 8¢.Johns on 17¢h and 18th September and in Montreal
on 3rd Ootober 1918, for the purpose of examining wit.
ness«é and teking evidence. I heard 36 witnesses.

This investigation was in consequence of
reprosontations made by Mr, Joseph Archembanlt, Hembor
of Parliament for the Elesotoral Disiriet ofrchnmbly
end Vercheres o the Houme of Commons on 2Znd May 1916,
slleging that oertnin Militery Officers 5# the barracks .
of the Bnginesrs Training Depot in 8%,Johns, in the

Provinge of Quebes, on 17¢h December 1917 and previensly

thereto in connestion With the genersl eleotion held
on thet date, comuitted perjury and were gailty of
other misconiush whereby eertain military votor-,boing

members of naai ancia»twu Srsining ﬁbﬁl’g ware ulloubt

£o hav. been 1n&uqo¢ to somait pozjary, uy thlelr




e ,

spsoify or state in what plage or places or i-: ..
slootoral distriots in Cansda they had reeided at
any time preceding their appointment, enlistment
or snrolment or ocalling out on aative service for
the pnrpoun ot having their votes appiied to the
eleotoral distrist of Chambly & Verocheres pursnant
to the Military Voters Aot 1917,

The oherges and acousations are founded
upon the answers which oertain military offiocers and
voters gave in conmneotion with the voting at the 8t.
Johus barraoks, on 17th Degember 1917. The mestions

to whioh the answers wure given form part of the ger~

 tificate endormed on the ballot-envelope set forth

in form B in the schedule to the uilitary Votors Aot

1917 T8 Gnorgo Y, oh.p.34, and thoso sormane to this
inquiry are 6,7 & 8, vwkich are in the following torme 1

_8s  B8peocify the names of the place or places
in Canada (giving streets and numbers where possible)
wheresat you last continuously vesided during at leas?
four months of the twelve months immediately preooding
yourkappnintmdnt, enlistment, enrolment or ocalling out

on aotive service ?

T State 11 you ocan the eleotoral distriot wherew
1n such place or plsoces in whioch you sc.reslded ars sie
tuate. ’

Eleotoral A18triot ccsessrssaccsss

Provino‘ ®scss000csersnssnnane

8. It yor aannot upeodxy a8 required by question
;b.a or state as required by question No.7, then atate

4n !hat oloetorll distriot or plsco within Oanndllsiving

i u}” S



_ and sainterrupledly and by referemos tc the peried of

T Rt

‘oBw

atrest and numbeyr where possible) you have re-
sided at any other time than is referred to in
question Bo. ‘0 XX

~ The officers whose conduot i impugned
were almost 811 Civil Engineers in oivil 1ife
before their enlistment in the Engineers Training
Depot or their enrolment in the Csnsdien Expedi-
tionary Foros., Thei* work 4id not pernit them to
be in any one place pormanontlyrortforrany»tixod
time and they had to move from plade to place as
duty ocalied them, Suoh of them as were married men

wano!reqnontly sy trom home. Thduo who waro not

'ongineers wore alao on the movo at briof intervals

ae their oaonpations reqnirea them to travol nore or

less., About half of the of7icers of the Engineers

Training Depot who vobted at the general elestion had

left for service ovsrsses before Mr.Arohambault had -
made his oharges of perjury in the House of Commons

and are etili abdeent from Oanada., All the romaining
officers were brought before me and aubjeotog to.an
exhaustive oross-examination by able and ukiitul Counasl
seleoted by Mr.Archambault. Heveral of the foinore

who appeared had never voted before and npnov’t them

¥new muoh about Blpoﬁor#l Distriots. They wene not
politioians ¢r politicsl workers. They answerad

"1 oannot say" or w.:48 equivalent thereto to q{oa-

tions Nos. 6 and 7, and severs. of them gave simila:
anewers to question No.8. Question Ho.6 ie not 1y
an ingquiry es to yhord the niiitury voter rpui(na » |
® fixed end definite date, but it is complisated by

the word *'optinuoiulr' whioh must mesn constensly \\\\\\1




"four months of the twelve months i meliately
preceding appointment, eniistment or enrolment

l

o _or oslling out on aotive service”, The question. .
‘ ie rather indefinite, as an officer's appointment, .
enlistment, enrolment and oalling out on active
eervice in some ocases were on different dates.
It was so0 in the case ¢f Col,Melville, -

The place of & man's residence or where he
reeides is not always easy to determine. Laymen,
lawyers and even judges are liable to xounfoudd it
.with "domioile™, but "Residence” and "domicile"™ are
two distinot things. A man's home or the home of
his parents, i1f he is unmarried, mhy be his "residence”,
_but 4% often is not ; it is usually his "domiolle”s

It ie not the residence of an engineer who 18 follow=
ing his profeseion or a salesman on the road at cAplaoc
from whioh he is unable to return to his home in ordcr
to slesp thers. An oft=quoted definition of the word
"residenoce" is the place whers a persoh abides, eats
and sleeps. A person’'s residenne to-day may not boA
his residence next week or next month, and within a
given period of time he may have no continuous or une
1ﬁtorrupted residence. Some of the officers swore
they 4id not know the meaning of residence or what

' wan meant in these questions by the place whure 4they

 resided, Question No.7 oontains an inquiry e to the
e’lsotoral diatriot in whioh the voter :eaidgd within
/he meaning of No,6, and questior No.8 vequires the '
voter to state in what eleotoral distriet or placs
within Oanada he has resided at sny other time than
is roferred in question No.6. lnrtho tinq»rotﬁrfct

%6 in question No,6 is not definite, time in No.8 is
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negemsarily so and the rororonoo ‘o olootorul

fuunwormueumuoau.mnthu%u

8ided" 18 of a charaoter 1isble to lesd %0 confu.

sion and unoertainty. The zight of eoldjers as

-such to vote was new in OanaQA‘and’it vas abundautly

proved in the inguiry that there was a wildespread
oonviotion among not only militery voters bdut oivilians
that every militsry voter had a right to apply his or B

her vote whersver he or she saw fit, and all tho o0fie

gers who were examined swore that they believed they

~answered truthfully to the best of their Jmowledge and

belief and that they had the right to apoai;y Chanbly

& Veroheres as the elestoral distrist whore they wished

to have their vote applied. These officors are oharged -
with having oommitted perjury in their anawers o the . . .

foregoing questions. Perjury by a witneas as part of
his evidence in a judiocial rroceeding is defined by
seotion 170 and psrjury in an affirmation or affidavit
by seotion 172 of the Orimina) Code., The atatementa
migt have been on oath, falme to the knowledge of the
eronenﬁ and made wilfully and corruptlly. 1 huasoll
Law of Orimea, 7th R4.,p.476, says :e

'The false ovidencs must be given wilfully.,i.e.,
"with some dogres of deliberation, It cannot be regarded
"as wilful or oorrupt perjury 12 given through surprise
"or inattention or mistake. - And upcn a trial«tof per-
ﬁjnry it 1s negessrsy to shew that the prisoner's atten.

‘"tion has besn suffiolently drawn o the exact Juestion

pnt to him and that the mester topeaoi to was ;gggg te
'iﬁ zhllo. or et known o be £

Earrtu‘l 2:1&01;10: ot ﬂrininﬂl Zuv, i2%h l‘m'
p. 13. lawﬁ tm
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"The oath must be taken falsely, wilfully
"and absolutely, the question being, Did the fefendsnt

"~ "helieve what -he said to be truo~?~j1£~not7<uo~ii* e

"guilty of perjury."

The officers here each and all testi;iod
to their tclief in the truth of their anewers as they
understood the questicns, Few words have been the
subjeot of judioial consideration more frequently than
the word "resides" end itis derivative "residence” which
has many different meanings varying socording to oire
cumstanoces batween.a transient presence for purposes “
purely temporary and a fixity and permanence of abode

equivalent to domicile. In a case before the Supreme

__Oourt of Canads in whioh a Jjudge was relieved froma

£inding of fraud in the Exohequer Courté in aonneotion
with amounts paid for travelling allowsnoe under The
Judges' Aot, the Judge having been held to have honestly
but erroneously placed a wrong meaning on the word
n"repides”, Mr, Justioe Anglin, after having referred

40 a large number of oases where the meaning of the
words "resideas" and "rvesilenoz" had been coneidered,

said, 6 Weatern Weukly Reports, D.438 te.

*] have reforrad to these numerous authoritiss,
"whioh are only samples of many more, not bsasuse they
ghrow any doubt on the meaning of the word “Fesides"
"in proviso (a) to 8,18 of The Judges'Aot(the purpose of
"shp logislation and the oontext make that ol r = and

"that is the supreme uha final toit,: Bx.p, Breull, 16 Oh.D,

"484, &t Dp.487,488 { 8O0 L.J, Oh, 386), Wat to indicate

"what diveraified shales of meaning the word "resite"
*nny bear and the diffioulty of safely or satisfactorily

IR
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- "reaching the comolmeion that becsuse the psrtisular
"mesning tc bo:-iaignoa 0 such a word appesrs to
 "admit of no doubdt, & person, hawovor oki{;gg_ggg
'tblc. who profoasol %0 asoribe %o 1t & meaning soms~
"what different, 1l‘nooqu¢arily insincere and is ase
"fmated by improper motives in doing so. Yot that
"wauld seem o have been the basis of the finding
"ot fraud against the dofendanto
"The only faot in dispute in this oase 1n
'tho defendant's honest beliot in the oconstruotion
"whioh he says he put on #.18 of The Jadges'Aot. Upon
"the absence or presenas of that be: L depends the
"conclusion of fraud oxr innocence. +f that belief

"was honestly entertained, that iv resulbted from want

____"of gkill or inoompetonce on _the part of the defendant,

"or lacks reasonable grounds, does not warrant & cone

"oluaion of fraud."

In a case where the prisoner was indioted
for per) N\ having mads two statements unéer path
9 41’\et1y at varience with the othey
1n§trnotins the Jury, said, 1 Iswin's
Qrawﬁ"i%iorfs, PeB70 3w

"Although you may helieve, that, on one or

"other oooaaian. she swore that whioh was not true,

"it is not & necessary oconsequence that she committed
"pexjury ; for there dre sases in whioh a person might
"yory~honaltly and oonsciontiously sweer $0 a partiocular
“faot from the bes$ of his recollestion and belief, and,
"trel other oircunstsnocl at a lubsoquoht Vime, be canu -
vinsed that he was wrong, and swear $o the reverss, |
"without meaning te swear falsely oither time."




~ the officers who ibvu oxaninad bofore me
gave their evidenoe in a straightforward menmey sad .
their conduot and demeanior while wnder examination o
and the ressons whioh they gave for thoir anuvcrl.
7*::!13::&:1!:, oltablinh@a thnir good taith. and t
has:xn:-:xtlxthtxllllttntluxthat they. honoatly bo~
1ieved they had a right to answer queations 6,7 and 8
a8 they 414, The envelopes show that Col,Melville,
Lt.Trow, Lt, Adney and It, Armer 4id not answer qnoa;
tion Ho,8, That dispomes of the charge of pordﬁry
sgaingt the offigers, In my opinion these ohargop
. are unfounded, It was proved to my satisfaotion that
Col.Mslville was not sworn by the deputy presiding

- offioeyr ihan he polled his vete. Hone of the voters

who voted before depudy presiding offioer Lt.MoOulioch
were sworn &8s required by law, Oapt. Enight, who was
a deputy presiding officer, wasm not sworn for his own
vote. »
In view of the answers given %o questions

6,7 and 8, the offiocers had the right to apply their
votes to Chambly & Veroheres, Mr.Rainville, the Governe
ment oandidate in that eleatoral distriot was known to
some of the offigers, bu4 not to all of them, from
having taken one ﬁeal, the date of whioh ib not proved,
at thq\officorﬁ‘vmaos. There wWere no speeches and no
votes asked for on that cccasion and the suggestion
th;t~jompth1ﬁ5 improper ceourred between the 6:!&:0:3 _
and Mr.Rainville is sbaolutely unfounded, The offioers
and dollieen’ ¢ at.lbhnu were strong supperters ot f

" the Union deoaauaai. !rwn patriotio metives they

~ wished te ses the Sovermmnt returned, umx:u&: :
yublie recerd aa o euphirier a7 the Government ant his
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" stand in favour of oonsoription and of adequate

roinfovoonont- for the Canadien Axnv utrnnsly
"appelloa to the military voters and s oonsiderabls

o number o0f tham, ‘tut net all who answered 3 osnnat “say"

%0 questiona 6,7 and 8, desirsd to have theiw votes
arplied to Chambly & Vercheres, &8 they honestly bee
lieved they haid the right to do,

The officers were alse acoused of subornation
of porJﬁryvby havins induced cextain military voters
‘.boing non-oommiasionod offioerl oné men of the Bugineers
Training Dopot to oommit parjuxy by tulsaly ropzonont- ”
ing themselves upon oath to be unable Vo specify or
state in what place ox placem or elsotoral distriot
in danaaa they hald resided at any time preceding
-their-appointment on;isemoniwor~enrolmont~or*oaliing~“~"“
out on aotive servise for the yurpose of having thoeir
votes applied to the eleotoral district of Chambly &
Verocheres., The evidenoe olearly establishes that theres
was no oanvassing for votosion the part of any offi-/
oers, Tho men published s fegimantal newspaper called
"Enots & Leshings". IL.Epight was the editor ; it is
a waekly nowebaper pubiiahed evaery BSaturday, aud in
the edition of the 16th Decembar 1917, there weres
several articles of a partisan character, but in me
way different from the usual politisal informetion
t0-be found in party newspapers during am'oloationi'f~~§'~
oanpsign. On 17th December 1917, eleation day, an
extra of the "Knots & Leshings" was iseued in whiah
‘appeared smeng other matter a"spegimen envelops shows
ing how questions may be enswered”, The auswer %o
questions 6,7 and 8 s "I camnet say”, and to qon-
—bien-9 » 'ehsnhiy ] Vn:nhnrou' Any nalitssv thyr ‘ . o

"ho was Va nmm vu‘unt mmu_ noy. mm~ !




"10.
Canads would have a right to givo the answers

suggested in the printod speoimen onvolop..!ho
applications for onlistnent of 491 nondoommissioned

_offigers and men in thd Engineers rrnining Depot

addressos &nd 192 gave their residence as boins oute
aide of Canada. 1f the latter never resided in Oanads,
and there is no presumption that they hai, their

right to anawer "I ocannot 8ay" to questions 6,7 and 8
&nd- to seleot Chambly & Vercheres forrthqgrquyo is
undoubted. Every voter who 414 not understand the
import of quentions 6,7 and 8 or who was honestly
unable to give the information askad for, would aiso
be entitled to answer them in the ﬁnnner suggested in
the speoimen énvaiopo. There is the further oiroumsw
tanoe that the prevailing impression in military oir.
cles wss that the guostions could be snswered in the
menner auggeated. It 18 not ehdwn that the speocimen ‘
envelope in the extra had any effeot in bringing akbout
the general rssult of the vote at St.dohna. The men .
read the Montreal papers and were greatly interested
in the resul’ of ‘the olootion; Nr.Rainville's pubdbiic
darver. and his stand on the importent question barora
the Country met with thoir approval., Ten of the men
and nonecommissioned offigers were brought befors tho

- Commission and sublected to & thorough examination

a8 to where thoy hed resided and why chqy answered

- "I eannot eay" to questions 6,7 and @ and ohose

Ohasbly & Vercherss as the plsse they wished to have
theiy vbto‘appiica. These ten men wers practioally
811 that remained at B%.Jehns of the remk and file
which was there a% tho time of 'bho clootun a.u !ho |

© nad mu._.lmulmn u» not W PeO—




. Lashings", m gave, what appen.rol to me, to -

""Sf*-'"dhdibly & Vercheres. XNorty ohvelopes oertified:
by 1t.8teirs do not appear to have any comneetion

~ and subornation of porjury which, I undorstood, were

. Were summensd before me and every opportuuity vas given
~hinm $0 establish the cherges ef perjury ant sudernstiem

infineneed by snnhm waioh appearst in ‘—'hotn

be - goot. velid and suffioient reasons for the mnn o
whioh thoy gave to the mntiona gnt K14 their ohoioe

with 8t,Johns, 1In all of thome thers is np,qmnri
0 questicr. 6,7 and 8. The oharge of subornation |
0f perjoxry by the officers of their men therefors fails.
There Were no improper inducements, represeitations,
suggestions or other mimsonduet by the offigers or

any of them to influeage any non-gommispioned o:tfioor

or man to commit perjury by giving fales angwers ¢o

the questions on the envelopes, and the non-commiseioned

officers and men who appezred and were examined 4id not,

in my opinion, eomio pexrjury in oconnestion with their

answora. The oharges of perjury and subornation of perjury
are unfounded, ' ‘

Attabhed hareto is & Iiast of persons involved
in the Inquiry and the aocusations against them, which
was prepared, by Mr.Adrohambault and handed to me by him
befors the Inquiry bogan, ‘hese acousations go far
beyond the ssope of the Ucmmission and ‘I refused to
hear any evidence exaept 6& the oharges of perjury

the ouly charges covered by the Oormission, ' oo

411 witnesmes suggested by Mr.Archambsult

of perinry. The ovumo m ui ozhib:tta ﬁha mm
pany this Repert, o g S
no m&. umﬁﬁm "WM




