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Ixplanatory Note .

Throughout the liain Report Appendix I
and Appondix II are froquently montioned,

Appondix I is a 32 page irregular
shaped (13" by 18") tabulation in limp covor
of tho neics of claimants, location of real -
property (urban, rural, cte.,), kinds of
pcrsonal proporty (mgtor vohicles, boats and
goar, nets and goar end other miscellaneous
chattels) together with amounts undor each
head, recoumonded for paymont,

— . Appondix II is a bound volumd consist-
ing of 299 foolscap pages botween stiff covers,

Tho Commissionor found, in the early
stagus of the work, thut many of the claims could
be moro conviently dealt with if placed in
catogories, Counscl for the claimants and the
Crown-agrecd-and.- progceded-to-do. 80, In this —
- Appendix tho Coumissionor has given his reasons
for judgmont, basod on decisions of the courts,
in those "special cascs" which did not fall
“'within any of tho 7 eatogorics,
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L THIS THLE i, HF"!‘UR\"FD
TO THE CHU'IF CLERK OF
PARLIAMENTARY PAPERS
Room 167, 'House of Commons. |-
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T have the lionour ts report upon the—investigation

into claims of persons of the Japanese race made by

- me-pursuant to the terms of Ordér in Councii P.C. 1810

of July 18th, 1947, as subsequently amended.

The lnvestigation was opened at Vancouver, |
British Columbia, on December 3rd 1947, and was carried

on thereafter until March 3rd 1950, when evidence and

~ argument on the last of the claims was heard.

1434 olaims were filed, all of which have been examined

- during this period,

Appended to this report is a memorandum marked as

" Appendix I, in which is recorded the names of all

claimants, particulars of each claim, the disposition
made of each of them, and the amount which ikoonsider
would ferly and reasonably compensate each claimant
whosé claim in my opinion is well founded.

Reascns for the conclusions reached by me in respect

*.,_%_._;_ — e Appendix Te—... . __

of all claims classitied in the seven categories later

mentioned are expreassed in this report, An& claim or
branch of a claim which, after the hearing of argument
from Counsel for the claimant and the Government,

I considered could not equitably be_disposed of on the

basis applied toXCIaimé included in a category classification,
hereafter refesrred to as a "speclal case", has been qonsidered
independently and reasons havé been given for the conclusions
reached, all of which are appended hereto as Appendix II,

I therefore recommend payment to the several clalmants

—

€

of the sum set opposite the name of each claimant in
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The purpose and scope of the Inquiry,iérset*"'““““~“

—Reference—forth—in—the—terms—of the-Commission directed by

order-in-Council P.C. 1810 of July 18th 1947, as

amended -by-Orders=in=Council P,C. 3737 _of September

17th 1947, and P.C. 242 of January 22nd 1948,

and as amended is as follows: S

The Committee of the Privy Council have had
before them a report_dated 1l4th July, 1947,
from the Secretary of State representing:

That during the war persons of the Japanese

race.-were-evacuated from the protected areas
__ of British Columbia and by Order in Council

P.C., 1665 of March 4, 1942, as amended DY

Order in Council P.C. 2483 of March 27, 1942,

it was provided that all property situated in any
protected area of British Columbie belonging to
any person of the Japanese raoce (except fishing
vessels subject to Order in Council P.C. 288

of January 13, 1942, hereinafter referred to,

and deposits of money, shares of stock, debentures,
bonds or other seourities) delivered up to any
person by the owner pursuant to an Order of the
Minister of Justice or which was turned over

to the Custodian by or on behalf of the owner,

or which the owner on being evacuated from the
protected area was unable to take with him,
should be vested in and subject to the control
and management of the Custodian as defined in the
Regulations Respecting Trading with the Enemy;

Phet-by—Order—in-Council P.C. 469 of January 19,

1943, it was provided that whenever the Custodian
had been vested with the power and responsibility

of controlling and manszging any property of persons
of the Japanese rece evacuated from the said
protected areas suchi-power and responsibility

- should be decmed to include and to have included
from the date of the vesting of such property in the
Custodian, the power tn liquidate, sell or otherwlse
dispose of such property; :

That by Order in Council P.C. 6247 of July 20,
1942, it was prcvided that all vessels and equipment
not disposed of by the committee established by the
said Order in Council of January 13, 1942, should
on and after the first day of August 1942, be vested
in and be subject to the control of the Custodian;

That pursuant to the above mentioned Orders
real and personal property of persons of the N
Japanese race was disposed of and claims have
been_made by persons of the Japanese race that

in respect of such disposition of their property
they have suffersed pecunlary loss; and

That it is deemed advisable to appoint a
Commi ssioner under Part I of the Inquiries Aot
to investigate the -said olaims and to meke
recommendations with respect thereto;
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7. That the terms of reference should be
exprogsed in terms in line with the Fourth
Report of the Standing Committee of the House

of -Comions-on-Public—Accounts,-which Repoxt..

dealt with the general administration and
liquidation of property owned by Japanese
evacuees and was concurred in by the House of

Conmons-

. The Committee, therefore, on the recgmmenda-: 
tion of the Secretary of State advise; -

-—-};— That-theHonourable Mr, Justice Henry

 Irvine Bird be appointed a Commissioner, pursuant

to the "Inquiries Act", Chapter 99 of the Revised
Statutes of Canada 1987, to inquire into the
following claims of persons of the Japanese

race who are resident in Canada at the date of
this Order, and of corporations of whioh the

——.majority of the shares were fomerly owned by
such persons, namely: _

(a) That real and personal property
vested in the Custodian pursuant to the above
mentioned Orders wes disposed of by the Custodian
for less than the fair market value thercof
at the time of sale resulting in loss to the
cleimants equal to the difference between-the
amounts received from the sale and the fair
market value aforesaid; and

(b) That personal property vested in
the Custodian pursuant to the above mentioned
Orders was lost, destroyed or stolen while in
the possession or under the control of the
Custodian or some person appointed by him,
with the result that the claimant suffered a
loss equal to the fair market value of the
property at the time when the same was lost,

destroyed or stolen; provided that no claim shall
be considered in respect of property lost,
destroyed or stolen while under the custody,

©  control or management of any person other than the

Custodian, appointed by the owrer of the property.-

2, That the, Commissioner shall examine into
each oclaim and make a report to the Governor

in Counoll settinig Torth tho olaims, Ifany,

which in the opinion of the Commissioner are
well-founded and the emount which, in his opinion,
would fairly and reasonably compensate the
claimant.

3. That the Commissioner ahall~give»pub&io~wm—~m—w——«~~_~

aotice in such menner as ho deems advisable of
the time for filing of claims and for the
hearing of evidence and that all claims shall be
in writing, verified by statutory declaration
and filed !n the 0ffico of the Custodian at

Vancouver, British Columbia,
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Prospective claimants were given notice of the
Inquiry by publication on various dates between

Advertisement
for claims, September 26th and October 3rd 1947 of an ndvertisement

— . in.twelve of the leading daily newspapers published end

o4 routated-in—the—several-Provinces wherein porsons.

of the Japanese race then xﬁside@zw;?hé§wﬁﬁiéfﬁ?§9m°nt

was also pubiished €t the some time it three—successive-

e s
e e e

issues of a weakly newspaper known as "The New Canadian®
which is printed in both the English and Japanese
languages, and was then widely circulated among persons'”

- of the Japanese race throughout Canada.

Prospective claimants were thereby required to
file their claims, in a form indicated by the terms of
the advertiscmiant, with the office of the Director of
the Custodian, Royal Bank Building, Vancouver, B.C.,
on or before November 30th, 1947, Subsequently, in
consequence of representations made to me on behalf of
various prospective claimants, the time limit was
extended to December 31st, 1947, in the case of persons
then resident in British Columbia, and to January 15th
’1948H£ﬁ the case of persohs then resident‘elsewhere in
Canada. ) —

Leave has gince been granted to file claims
subsequent to the date so fixed, Wneneyer the applicant
has reasohably explained the fdiureﬁmo”ﬁileiwitninwtnﬁm .
time limit, : -

1434 persons filed claims, the majority of which

o were multiple claims made in respectu of various typéS»

of real and personal property such as,-

Real property used for residential, farm or
business purposes;

Household effects;

Agricultural tools and equipment;

Stocks in trade and trade fixtures;

Fishing vessels, gear and nets;

Motor cars and truocks; » -

all-of which wers sold or otherwise disposed of by the
Cumtndisn prronant t~ the liguidation polioy laid dowﬁ
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by Order in Council P.C, 1665 of March 4th 1942, as
later emcnded. In the result, the investigation of
each claim involved conside;ation of several parcels

of real and personal Property.

A tabulation of all sales made by the Custodian, -

“Tand ot "the claims Tiled for hearing befors~the— ~—~— —=— ="~

Commission, preparcd by the Director of the Custondiant's

office, discloses that 7,086 parcels of real end

Grouping of
propcrty into

subsequently, madc at the request of various claimants,

7 categories.

personal prbpgrty‘were snld by qhd Custodian, for the

aggregate sum of $2,591,456,00,

Claims were filed fothcaring at the Inquiry
in r.lation to 2420 such sales, wﬂerein ageregate losses
in excess of §7,000,000,00 are alleged to"lave been

sustained. Amendments to the claim forms filed

resulted in a2 substantial reduction of the total sum

claimed,

102 claims were subsequently withdrawn by the

claiment or his represcntative, or were rejected by order

of the Commissioncr, as not authorized under the terms
of referénce;‘”

The ¢laims may convenicntly be dealt with in this
report under the following categories: |

1. Real property situatc in the Greater Vancouver )
T aren > ° - S TIIEIT

"2, Recal property situate in urban and rural
- arcas of British Columbia, other than those
included in classifications numbered 1 and 3.

3, Farm and other propertiet sold to the
. Director, Veterans' Land Act,

"4, Motor cars and trucks.

5, 'Fishing nets and fishing gear,

- -6+ Fishing vesscls and-boat geal.- - o

7., Miscellaneous personal property other than .
that included in categories numbured 4, 5 and 6,
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Scssions cf - The ~pening , Session of the_Commission was held
the Comnission, : ’ _ T
' at Vancouver, B.C., on Dscember 3rd, 1947, when
Counsel for various claimants, Counsel for the
Co-Operative Committee of Japanese'Conédioos,waounsoi“““w~“m~;'
for the Southern Alberta Central Committee of Japanese
Canadians, and Counsel for the Government appeared.
fW_M*W*w An Offxc;al Reporter‘atteﬁdéd”thié”aﬁa“alrcm““i”*“*“
subsequent Sessions of the Commission, and transcript
of the proceedings has been made available, at
e _GoOvVernment._expense, to Coungel for the claimants,
N A es well as the Government., The record of these
proccedings extends to 25,046 pages of transcript,
in addltion tn 8996 exhibits filed on the hearing of
thc various claims, These rocords hQVL been despatohed
to the Clerk of‘fho PriVV\Council —
Various questions wzre ralsed by Co\‘msél‘c.lﬂ»).\1m1'5.og'W‘MWMW~
‘the early Scssions of the Commission, rélati&é to
interprctation of the temms of referénoe. After
hearing argument from all Counsel concerned, I made
the following rulings:
l, The fair market value of porsonal property
is to be daterélned as at the time of the
) sale, loss, utbu¢u3t10n nr theft thereof,
2. vThe fair markot value of real property is
to be determined as+at the date of
consummation of the sale thereodf,
3. Claims in respect of personai property,
arising from loss, destruction or theft
"~ occurring at any time subsequent to the
e vesting of such- property in the Custodian
;. pursuant to Order in Council 2.C. 1665 of

March 4th 1942, are held to fall within the
terms of reference, notwithstanding that

physleal possession of such property had not

becen taken by the Custodian prior to the




loss, destruction or theft thereof.
4, That any;diminution in mnrket value caused

by deterioration in property occurring between

the date of vesting thcereof in the Custodian,
pursuant to Order in Cnuncil P,C, 1685, end

the dete of sale or the logs, destruction or

theft, shall not be taken into account, but

the fair market valuc of sudh‘proporty as at
the date of sale, or loss, desﬁruction or theft

T shall sovern.

5., . Claims relating to losses™ in respect of the

| sale of fishing vesscls sold or disposgd of
| : by authority of -the—Japanesge FishingQVesselé
‘ Disposal Committec prior to the month of August
1942 do not fall thhin thc terms of reference,
sincc such sales wore not made by or under the
authority of the Custodian, S .
6. Claims arising from loss alleged to have been

sustaincd through failure of the Custodian to

collect acoounts reccivable payable to a

claimant do not fall within the terms of

rcfercnce. o '
j ) 7. No claim shall be cntertained in respect of

0 the s alleged value of good-will of a business
or -business premises,Hun;egswigipewestab}i§hed »
that the Custodian sold the business or business
premises as a going concern,

8. That the term "fair market Value" found in

the terms of referonce ls there used in
the sense that the same term has been

interpreted in authoritative decisions of the

Courts in Canada and England in~ exprbpriatibn
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B 8.
vvvvv careg; that for prescnt purposes the same
meaning will be assigned to the term;

and the tosts,appliad in such cases fnr

determination of ~'ratr markct value" will
be applicd tn property, the subjoet of

cl-ims now undcr consideration.

N My _rcasons for the conclusions exnregsed

paragraph 8, which Were pronounced §35n artcer-the - ~— T
opening of the Inquiry, to all Counsel who had
‘presented srguncnt on .the subjcet, arc appended as

Appundix III.

M..’m,-; - In-elaims which-havre becn hesrd since the
delivery of the judgment of the Suprenc Court of
Canzd~ in Diggon-Hibben v, Rogum (1949) 3.C.R., 712,

Counscl has urgud that the principlces there léid

down should bo applied in the determineotion of

fair m.rket value of -property snld by the Custodian.
Since in ny opininn the principlcecs cxtracted

from oarlicr judgments upon which my conclusions

in Appcndix IITI verc founded arc approaved and

adnpted in the Diggon-Hibben case, I adhere to the

opininns c¢xprcessed in Appendix IIT.

The circumstancus surrounding the sele »f properties

by the Custodian do not, in my opinion, Justify
the edditinn of an allowance of 10 per cunt. of

.. . thu sum cstimaisd to be the fair merket value of

the property sold,
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.8ince the cleimants were widely distributed
at various pnints across Canada at the time when
the Inquiry openced, it was ngcegsai&.qunpldjseaﬁipﬁg
of the Commission for the purpose of taking the |
evidence of claiments at‘ngmerousycenp:e;iacross the .

country which cnuld convenicntly be reached by them,

Koeoptionof

—togtimony by — —

claimants.,

The Cummissiﬁnbr-ﬁcfsﬁﬁ&%%y—presided~a%—$essians
nf the Commission hold at Lytton, Kamloops Vernon,

Grand Forks and Nclion, British Columbia; Lethbridge;

Albverta; Mnoso Jaw, Saskatchewan; Winnipeg, Manitoba;

Fort William and Toronto, Ontario; and Montreal, Quebec;

and was engagud therconcont inuously-from early in the

month of Jenuary 1948 until the end of June 1948, dwring

"which time tho evidencce of 472 claimants was heard.,

Cleims by corporations, the shkares of whichwre

Scssions held

held by poersons of the Japancse race, and Government
dofcnce thercto, wore heard at Seigions presided over
by the Commissioner, held at Vﬁncouver during the months
of Octobernnd Novembur, 1948, |

sussions of the Chumission for the purpose of
hearing further ovidcenes of claimants and evidence

adduced by Counsel for the Government, for the purpose

_of_showing thL- vanodurs ndopted by the Custndian's

office in currying ou. tnc administration and sale of
e€vacuec property, were held at Vancouver, B,C., contin-
unusly from Jeptember £0th 1948 until the month of
Fobruary 1949, and thersafter intermittently until
March Bth, 1950.

In ordcr to avoid the long delay which must have

by Sub-Cormiss-~

iloners,

ensued if the Commisgsinncr pbrsonally presided at all

Sossions huld for the ruouiption of claimants' evidence,

the Minister of Ju tiCu, on rucommendation by the a

Cormissinner, appointed eight County and District Court




10, -

Judges-to act as Sub-Commissioners at the places

later enumcrated. Conscquently, the cvidence of all

~remaining claimants has been presented befsro

Sub-Comiissinners at Sessions held successively in

- Kanlnnps, Vernon, Grand Forks, Nelson and New Donver,;—

Lethbridge, Winnipeg and Torontn, The transeript o7

Custodian's
"roenrds mede
available tn
cleimants.

Testimnny of
Government
witnusses.

11l Bub-Comriissisn hoarings, auly verified by the—— -

Sub=Cormissinner prosiding, has since been filed with
the Secretary of the Cormission at Vancouver, and
hns‘been ecomsidered by the Commissioner,

Pursuant tn my dircction, the Difector of the
Custndian's »ffice ot Vancnuver, prinr to the date
fixed for the hearing »f each claim, has permitted
Counscl for claimants tn examine the records and files
of his »ffice, the cﬁntunts ~f which reldte tn the
adrinistratison and salo by the Custndian nf real and
personal prnbcrty nf any claimant, Claimants have thus
been given all material available to the Custndian
tn assist them in the presentation nf thelr cleims.

The “testimony intrnduced by the Government in
genernl defonce tn all claims by individuals included:

| 1. A conmpletce nutline by the Dircvetnr of the
Custodian at Vancouver f the pracedure

adopted by his nrganization in the cdministra-

tinn 0f'rogl”and“personaimpropertywof~&ii*P9¥ﬂﬁﬂgmw~“"{

evacuated from the protected area of British
Cnolumbia, i,e., the coastal areas, from the

time when such property was vested in the

Custondian, pursuant tn Order in Conuncil P.C.igés

nf March 4th 1942, until such property was

snld or otherwise disposed »f under the powers

i
<

4

S

conferrod by Order in Council P,C, 469 »f

January 19th, 1943,
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2, The evidoncoe nf virlsus persons farmerly

employcd by the Custodian in the management,

appraisal »r sale of real and pursonal
lproperty nf évaéuatud persons, which witnesses
severally have desoribed the method adnrpted

| in tho pprfqrntnco of the duties assigned “

e e e et e e+ e tf)_“uﬂjc honf them. . _

It is perhaps appropriate at this stegoe of my

Reprrt t9 comment in gencral terms upnn the Custnodian's
Custndian .

i rrganizatisn, performance of the very great res pansibilities impnsed

M,“wupqn the - orgmnizqtlﬂn dGVLlOpbd by him in respect to

the adminiutrativn, und l ‘ter the sale, onf all real and

personal praperty, including lands, residences,

busincssus and business premises, stocks of merchandise,

! \ . hnuschonld gnhods, motor cars, truoks, fishing vessels,

ncets and gear, farn Lquipnunt and rther chattel property
1cft in the protected areas by some 22,000 wvacuated
persons, which property whon vested ipythe Custndian
was distributed throughnut the cnastal areas »f the
Pr~vince nf British Columbia,

It 1s t4 be recalled that by Order in Council
~PoCs 1665 nf March 4th 1942 all property within the
prntected areas nf British Columbia, »f porsmns of the
Japancse racs, wgg vested in the Custodian,ffromythe

S _date »f the owncrs' cvacuation, . ~The uvacuation of

these persons begen carly in March 1942 and was carricd
on progressively until October 1942, The nrganization
of the Dircctor »f the Custndian at Vancnouver B,C. -

non~-existent at December 7th 1941 - was undertaken soon

after, and by April 1942 had been expanded and develnped
tn a point whore it was’répqnhably capable nf administer-

ing tho praperty »f pursons nf “the Japanesa race

evacuated fr-m thelr foyrmer homes,
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However, tho uvidenco adduced befHre me
s -
tinn c¢stablishes’ thgt in the first six months npur“tion,

nf evacuee
PIALEYLY.

the rcc»ntly org'wizod sffice of the DircetHr wns 89

swampced by thb numernus rcapﬂnsibiliticq ¢onstantly
thrown upon it that it'was found impossible efficilently
and proaptly to perform the~wnrk gnvalled, -.In meny. .
instancus it was found impractidable fnr the Dircctor's
arganizntiﬂn tn take physical pnssessinn »f the property
81 vested in the Cust~dian within a rcasonable perind
fnllawing the evacuntinn nf the nwners, 1In the result,
regrettable 1osscs were nceasinned tn the persons
evacuated, in relati-n particularly t» thelr chqttpl
praperty., Thesce lasces8 arnsc through pilferage »f
ch-ttils left in unncecupied premiscs, as well as from
warchnuses tiken ~ver by thb Dircectnr, tn which property
had been navoed v lro\tbr pratuctinn, - this nntwith-
stending that tho Directwr~apgears tn have adnpted all
rresently availeble ravans £Ar protectinn ~»f such property.
On March 10th 1942, the Custnd}an enlisted the
assistance »f a-grnup ~f Authorized Trustees in
Bonkruptcy and »f licensed Real Estate Agonts, tn
administer c¢vacuee prnperty, comprising Qirtually all

fach trustecs and agents carrying on business in the

~—-——priytucted-arsas Hf-British-Columbias-

Investigatisns were immediately undertaken by the
Cust»dian, with the dssistunoo af the persnans sn appninted,
and reports subscquently wers made by these persans to
the ~tfics »f the Dircetor, Thereafter, real praperty
hnldings were sceverally alloacated tn a épecifib agent
far administratisn, businesses were wound up by the
varisug trustees, =nd stocks nf gonds and mcrchandisp

were dispnscd nf by them ~r on their advice, - Chettel

property, whon nwt'onnsidered tnr be safely stored in
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the farmer hono of the evacues, was removed to sundry
~warchouses f4r »rntectisn, -
It is worthy »f coHnmrient that in the perisd ~f the

Custndian's administratisn rentals were roeeavercd f£frag

roal 2ry2erty in an aggrigatu‘sum nf about $600,000,00,
which wzs duly crudited t» the accosunts »f the evacucu

y swners and ultimately distributed ¢t~ them,

It has buen established befsre mo that, within a

natter Hf months £a1llawing thu vestine »f -vacuce Droae-
‘‘‘‘‘ perty in the Custndian, an a~rganizatinn had boen set up

by the Dircet~r which thercafter gave adequater protectinn

tn the intorests »f tho Japancese ~wners, save in resphoct

~f the pilfered persnnu

“been nade befores The 1osess sn sustained will be lealt
with under the hcdding ~f “Misccllrneeus PergsHnul
Propertyt,

nf thege svacuated persnns was laid drwn by Order-in-
Council P.C. 469 »f Junuary igth; 1943, This »»licy was
put intn aperetina sHon after, and on March 8th 1943 two
AdvisHory Committecvs were scot up by the Custodian to advisc
thd'Diruétor undn the digprgition »r offective use »f ral
e and persHnal property ~f evacuated pursons Hf the Japancse

reacc then vested in the Cust-odian.,

The first of thesce Cormittees was apnninted for the

Advisory ,
Crmmittecs Greater Vancnuver arca, thc personnel »f which compriscd

The Honourable Mr, Justicc 3idncy Smith, Justice »f Appeel,
Bfitish CHolumbia, as Chairpan; Cherles Jones, Equire,
(tﬁon aldermsn qf_tﬁe C1ty 2 Vancouver and later Mayor)g
and K, Kinura, Esquire, ' -
Tho other advisnry Comnmittes, knawn‘as ths Rural
Proporty Committee, had Jurisdictinn nver all vested
_propurty situate outsidc the Greator Vancouver aica,
inoluding Prince Rupert and the vioinity, Victoria aﬁd

“ulsvwhere nn Veneouver Island, as well as the Praser
-~ Valley. This Committec was c¢ompnsed nf His Honour the
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late Judge David Whiteside, deceased, as Chalrman;

D.Z.lickenzio, Esquire, New Wostminster; Hal Menzies,

Bsquire, Haney B.C., aud J.J.0Mc¢Lellan, Esquire;“”w

Mr.McLellan resigned. coon after his appointmont‘andﬁ

was replaced by‘Wilyian Mott, Esuuiro, Mayor of
New Westmingter, - -

The personncl of fheso Advisory Committees was
such as pg provide complete assurance that tham
adainistration and liquidation of the property~of
evaéugted personsg under thelr ausplces would be perform-
od with coﬁpotence and just consideration for the |
interests of the owners.

I am sotisfied on the evidence adduced before me

that thc very onerous task imposed upon the Director
of the Custodian'ﬁmbffice at Vancouver, under the
guldance and with the asslstancce of the Ldvisory

comaittoes, was cnupetently perfoimed, with due rogard

- to the intercst of the owners of such property, notwith-

standiing that the task had to be perfurmed in an
atnosphere of public hysteria induced b& war, The faot

that I have found that in certain respects falr market

" yalue was not realized on selés made by the Custodlan - - e

i1 no sensc roflects upon the work of the Custodian's

organization., oOn the contrary, the evidence brought

out on this ‘Inqulry strongly supports the conclusion

that this organization, in spite of tho magnitude of

the responsibilities imposed upon 1t, has substantially

‘succeeded in adninistering and subsequontly selling

propexrty of evacuatéd persons with due rogard to the
ovners! intorest, -

These cbmmiétees-advisod'thé Director in respoot
to all mattdrs arising in commection with the adminig-

tration and sale of real and personal property under

their juxisdiotion, including the disposal of all
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property vested in the custodian uhdor the orders in
Council"berdro nontioned, the mothods to be adopted
In copredisal of such property, the offering of tho
same wor sinlo, tha prioas vhicihv should be realizod,

enc tho terms of contructs for sale, us well as the

“leasing of londs the irmedisto sale of which was

conslionvd inadvisable by tho Couittees,

In ovenber 1948, vhon ovidonce hud boen intvoduced

by 1l cluadionts who had ©iled personcl cluinms, an well

as by the CGovernont, dosigned to euplain in genoral

“serns tho nothods u@optod by tho Custodianty offlce

for hie liqﬁidation of proporty vestod ia hin, I held
conicroncus with Counzel Tor ull paptiom conecoerncd,

Jor thoe purposc of cindning the possibility of dlsposing
of sowu, if not «ll, of the olcimg on the boais of
rocomnendations_foundo& upon the cvidoncu widuced
up to th.t timc, |

Tt 100 thon bocome obvious thut i saeh eladn
individuclly, tho Inquiry, which had coatinued for a.
perlod ol vifteen nonths, was likelr to Lo prolonged
for tn Lncofinito tino,

| A bubuclly cecoptible solution wes found in the
folloving »ueposals:

1, That cach Counsol for tho claluonts and for
tho Govornnont'shouid soloct Tor considorction by theo
comdissioncer o Jdosignatod nunber o c¢lediis included in
cuch of' the cutegoriecs onwirated on puge 4 of tlhis
eport, which Wore rogeracd by Counsol a3 ropresvutativo
of alliylaims in that category.

2¢ Thet argwacnt should then bo prusontod as to
thoso clains, i'oundud on tho cvidence acduced to dato,

3, Thut in tho course of such argwicnt, propogals

should bo iwde by cach Counscl for & Lfinal disposition

o the clalas included in cach catogory.
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"4, That thoe Corrilssioner should consider the - L F

propostls so nonde and incicate to Counsel his
rocomienaations covering cuels clussilicatilon,

5. “hat such overs~all rocom.cndations, i
mutually accovboble to founsel, should then be
auplied by cownsol to indivi@uul‘cluims inecludod in

vach catogory, cach geunsel bolng frecv to uzeludo fron

“such ovor-ull Locowendations cladiw considored by hin

to neve wnusuel characteristices and therefors could
not cquitably bo disposcd of on the ovoer=-wll basis,
8, Thut subsoquently those speclal crnus 80
solectod sheuld be tried iﬁdividuullf boeiore tho
Cormicsionut,
7. Tuat i any 3 ccomondations so n.de by tho

Comirissioner wero net wund muituelly satlsfaectory,

thon o) cleinms includoed in thot category should bl
tricd Lidiviaw Ly, i

Gounsel ooasices o, nd the Sodssionc: waw of
the swe wpinien, th ot substontlal justice coula thus
bo done to LAl pertics couucernod, cnd Lo avoid tho
presontation of rweh additional testinony relating to
indivicual elodns writhout thorehy furnishing ror thoe
sormalsnionas v, considorction informition lilely to be

mope relioble than had buen intiofuced on the Inquivy,

Tt wne wocormitod thot the howrine of cach cledi seprrately

nust entall continuction of tho Inquiry fox ¢ rurthor

longthy period, Thcrefore, with consont of Counscl,
dirceted that arsuiacnt chould boe prosuntud,_basud uﬁon

the evidenes adducod to datw ah& the propdsa 5 and countor=

proposals swde by Counscl Yor disposition on an ovur=all
anig o clodnws Iglling??ﬁﬂfﬁf?ﬁw soveral oatugorios,

Tt was agr.oud thot iy coneclusions on claims falling within

any cabumory chould bo tulon as tontative only pending

Trutual décoptancoy T 0 T
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My toentative conclusions wnnounced ofter arguncht ;
viers uﬁbuoquontly aueceptoé by Counsoel, who neantine
hadr consulted thols rospuctive principals on the subjuct,
It is wvorthy of commont thot Coun.scl substantially
agrecd on the proposals to be nade, to tho end that in
two categories they asrcod upon the percentane for ovore
all rccomracndction, both of which worc cpproved by me
an uquitublu in terns of tho ovidonce, 1In cne catorory
the proposal approved by Counscl was cousidored by mo
to'bo crmeossive, wnd tho porcontage agroed upon was
thorotor.: reduced, e differonco botvoon Counscl on .
osher catugorics ¢ld not uﬁoood 305 of wselling pricos,
Whe procudurc so adopted v thercafter cpplicd
to ¢ll persoanl claims in thoe -« Llovlag menner, th;t is
to say: Counsel vor cuch clalment cnd for the Covernnont
JJoirtly wiwaitacd tho wvidenco and other natorinl vhich
Fed weon ntroduced in rospoct off cach eluim, Heving
Autws lly greed L0060 elada or Laranch br ¢ claliy should
bo clesnmifice wndor one of the wauworatod catbgorius;
they appliod tho porcontage adepted by o to all propoerty
the subjoet o clailms alling within that catoszory.- .
Hattors in dlspute botwoon Counscl woro disposcd of by
rofercnce o nmo,  All propesuls for wmonctary rocoumendation
or othor-thunmordnel swas wore exanincd ond passod uponr——
by ne. 4 | -
Thae over=all rocommcndations in respect of proporty
includced in onch catogory digscusased below arc foundod
upor the conclusions roached by ne in rulation‘to vach

catocory, as woll as the application of the procedurc

HéoptuaM501 inv@htiémﬁiom of cloins cl&ssifiodiundor that
oztogory. “ »

Claims roscrvoed by Gounsel for spocial considore
ation Woromsubsoquuntly hoard by mc, und diSposcd ol
on tho ‘basis of tho ovidonco adducoed in ruspoct of cach

claisn. Rouasong for the rocornconéation mado in cach of
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the specicl casoenr are apeoendod to this weport in
Appendiz TT. |

T oprocced v oaatline,-
(1) the motlols whicho..ro 5nuwn to rave _been adoptoed

oy thu Cu toddion for orderly liquidation of the various

typ s .1 oropLats o vooted in himg

v

(2) tie reesoiy whielhh € hove asolgnod for the uvorsill

recolsienee vivas nedo ia respect ol cucl category:

LICUIDA L0 OF oL . 2O SR

Tho L&idunou diccloses thod thb.following
procodune e adoeptod by the Custodian in respeect to
tlho cawle 0f (AL ronl propoervy vested Lol vhich is
1nelucod 1o elasairies tions lubor r;fgrrud to us
Grootor Jaeouy .o .I':c..;l Drop.rty ,- cnd, Doel Puroporty
cthivr tiuan or ater foncouvery this procedure s.aving
Tirob boon coproveds by thwo Advicory conmittos concurnods

gatalosuens were prepoarod in widceh wafo listod
sael  parcel of real proporty, wwith o briof doseription
sursicl.ont fo» idostirlication, |

Tyu Loveral cataleguon wore thon Siotrivuted to
r1l licuased roenl cntato ugoﬁtu wlto carrded on business
1 the viecinity in which the proporty wa. cltuate,
coprining coio A75-anonti,

rualificd appredsors, approved by the rbspuotivc

Advizovy Goridttueon, were soloctod by tio Dircctor Ifron

vicll quglifiwdwpa;aaw§p+4L;umu+~;£pimiéntguWh“ hed
corried on business Tor jiay yoeowrs }n tho df@ﬁﬁ“ﬂor;\m
vhiclh cech was wppecintod, . A
Dach parcol. of rugl‘propcrty Qas inspectod and
apprafocd by vio or mwre of the Appralacra so appointed,
| Tho Urban Advisory comdtteco (i.o, Groutor

Viseouver) on rony occanicns deelined to wpprove tho

sppraised garle. il cno Appradsor, and callod for ciao or
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nore aadivional wpproalsecls. Iu rusboct SE sano

proportics, this Advi.ovy Cormitbuo fixud Goadndnue
“price at o risure i oseons of the uppruisal.

gomoe.riibors of this. Advisory Counittoc nados nunorous

purrontl inupuoticnnvéf viariouy parceli,

0 the othoer hand, tnuvnur”l Properbty Cormltteo .

{dsce, SERGT B Grocton Vxndcuv¢r) fnveriably adoptod
Pl Lppralsort. valuction o the rdniswa price for
acoupbanc., the 1M .roenco in prbcoduru butywoon the two

Corrttonn being decountod ror by the fact thit tho

mur .1 go widttes doolt itk mropertios diatxibutud fron
ot wnd of Sl Lwovino s te e othor, and consocguontly
PN LT eus inctinos. Coonditiow Lunbers bod nc spsciald
khuwludﬂu Goo Droperty valuus, -

Diopliy advortigo onts woere insertod in tho

acvortising, lueding mowspapews puolished in thoe soveral wroas in

thiich p¢up;1t1,: Pl arvonad Lo salo von s oltuctes 7

s adverblsownts, saagdes of hiled vere omliltited

Gir bl Inquiry, wore oSublishod on ong Qo cRly InToaclh

of the neloctud nowspapors,  IIoUpeCtive Zursinsors vy
thorody invitod to subndt o written tonduir vor rny purecol
within o adndowrd poriod of 30 days vronr tho deto of first
~publicatlon i thoe advertiseaont, ach wevortise ant
C—eoicbalnoed oo warenee-to-aapcelfic catalogus, and
prospoctive nurohmdﬁfhwﬁﬁﬁﬁ”thQrobv ludorned thot

cavnlospues woru avalleble ot tho “’1co @ tho Uirvbtor

in thoe -i'ficu 1 nay rol cutato apent oporiting in
& . h

tho aron,

T pondors wurc opunod/in”iho presonce o the

‘~\_

y CotmdbtTo conou:ncd or its Suerotary, wnd cf

"..\

3alus by Adviso
toncor .
a ropragoatative of tho Diroetorts oiificc, Tho Advisory

comdlttos concurncd passed upon cvery btundor, No tuador

wian accupbod anloss the sun tundmxuu iy cqual to or
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cueccedod tho pricoe Tixud by tho Appraisual, IT tio tundor 
off sufliciint czount wag 1oceived An rospoet of e
pa;cgl, cteh sornon tenduriae vias spocifically inforned
that the rIiCu.offurdd by Ml wae Lnouffleicnt, wnd wdu
sither dnvit d to inar@asu the of for Jidu or was linrorned
of tho ninimun i acccptublc'(i.o., tiie oyoreisod priou).
In nunerous lastoacos persons, whons tenders hoad boon
yodectod, aooouantly S8Go ngugggpigpp"tgnﬁur, which

thon vt wecoptods  In sois iastanced, whon no sufiiciunt

tondor was wuculved the Advisory Comnittoe coiteornod

Ingtructed ths Do won S hove Dathr apsidocls Lh,
which roccdure on ocotslons roesulbed in o ro-uppraiscl
oboos luseon xdoes Ouch wueappralscd purcecls were thon
) vomady rticod wnd by s procodura wiopted s is
cublinod whove,
mctuction ~Fublic oiferinge of real jroperty wore cistriiutod
Sasi st .
Plnoding of over o 2o led of Gojrocdnatoely two poans, only oo linitoed
1“‘;‘2&“* el R o . . (] » LI ] ol 3
vwocn ol pareels o oo glven croa belwr ofrurod rox
5alt e bin, Lccecsslon oif the oublier wlonr of cach aavertisc~
.’:1"*&.- S — B e o
: Cuch Golos” The Urbuan sdvisory Cormlttece adoptod u policy of
precerihed,
: fully veldd eosh noldLe,  This zoliley vian likowlse ddopted
by the smral savicory Corwadittoo in nost Lostuncen,
». Adbhoush thles ledtur Cowmdttoo wproved oune sales on
L N toras, o lowug an sub ganticd cach Loy albu WOTG L,

o Tack of public I concludu froii the ovidenco udducod thgt, at least
o iaverust in :

: ronl pro »erty ia tho Saxly otages oy txu operation of tho sales policy,
OLLQ?Ou {for

G0LC thera vias not. sroad ;ublic intoeront in the ereols so

_crfored,
Poouli. uiqﬁificmnou 19 0 bu attached, ia ny
Judgient, to oo folluwin: inrornotion fuwrnishod by thoe
Dirvetor of the Custodlants office ot Vineouver Db,

o Le0s,

£
b B
“:
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Betwoon July 19th 1943 and Octobur 4th 1943

croator 471 porcels ol roal proporty in the Groator
Vareouvar y .

Seal Troporty voiicouver wroed were offored for galo by tho
SoLun, _

Custodlun. § yoars clapsod hol'orc wll of thgso
Propurtlos could bu told at wipraised pricos,
 Tn 194% accapbuble tondoers wore rocuived for
only 175’purcela, or 38,7 p.r cont,
in lséd'uceoptgblo tgndors woru rccoeivud fox
only‘SlO parccls, or 44,6 por cont,
04 tiiw remaining parcols, 52 woro dispoged cof

in 1945, 84 in 1946, and 2 in 1947, -

273 rural roportios (catenory £) wore orfored

Belon of ror s.le L the purdod ey 1944 to Juuo 1944,

Cwwld Propurty -
JAtucte in for viioh in 1944 .ceoptable tenders woro roccived
rurcl aroeans, ‘

ior 532 pircoly, x 8led Por cunt,, in 1945 ;cnupt~
atls tondory woere rueolved ror 92 parcels or 84,3 ST
P ocoent,, in 1946 wecueptdablo tundors wire rocoivoed
ror SR Luicuels oxle.G pe cont, nd the rondining
pd purcuiu wolre disposcd of in 1947,
e vigures quoted wiove must bo conaziderod in
lizht of tho fact cotablished on Fhu ovidonce boiore Lo
that the period 1943 to 1946 wan o orlod in which thorc
SUN LN abndrnwl.dom&nd i or QOVo;opod rocl proporty ot

substoantially incroasing pricos,

In opiﬂion, tii Laok oF sublic intorodt
indlcatod was not attributable tothoe rothod adopted i
offeriag roal proporty for sule, nor to lnoulfficicncy
of tho salus offort. I bolicw: Wt in the clrcunstoncos

AN .
it would hove boeon inpracticablu to udopt any othod
~othor than cale by tondor.  Tho wadvorticing, in ny opinioen,
wa: adequato, nora particulirly sincr the audvortisononts

vdoe roforonco to tho cataiceuon wid tho catuloguce: showod

e
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oprosite caclh parcul tho nwic of thoe rowl votate agent
TOLLOL Able ior i, Lathow Goun it Aol Iroil tho
Jvioncs ot w»e Ll ioporby o the olant genordly i 12
by ovicert 210 Jopadede oricia wan not in “ruut dunpnd
warlng tho your 1943, J-d Wb not hoen for the vory
sroct iallux of wow }nyulatiuy to coittren in Pritish
solunmodla iv 1944, brousht on by var c-1~itiunu, pelel

Pho conecunt cubstaitlilly incr.lood doiead Lo =

uuN doped vood Dxopuaity of ovoerr doseription, I think

it is Cproblucatic d wicther salus at thoe appralscd pricos

could have buen rade of the porcels on wikich no tundors
wor. rocoivod dn rooponse to the orfovliags sade in the
Tiest ol

T evitonee Gluclos o that the Divoector xid
corusinalons of & por coub, on the aal. orice of
substanticdlly dl of thoe roal jroperty wold in the
Grontnr Vancouver aroe, Goid o like cornds: ‘ion.én PO
Lacted B0 Dow oont, o tho sareels included in
et nr L. T addition toooueh cu Clonians, o enpunng
of  Ld¢H0 un o polel) we dourrad Ly bl Custotlun
ALt Jowo ol sudlore Sueh (;C‘.‘.‘.’.";li‘::si()fls and oth.r
cuponoes wer.s subgecuently choarged to the cccount of
bio Juptnuse oulure  On 23 prrecls included in eotozordss

1 ocaad 2, aroaber wiipoliog WO IEowErrud e Guao uuile wl

the wecud ity to rovidus cal rocdvortlio swh parcolso,

L othur croonse fncurrea by tha Lircetor in
aoneebion with thu salo of t%\‘foro soing propurty
was abaorbed by thoe custodianty orficc.e-

T o1 of Qpinion Phat. tho coloes ,rocaciurv adopt.d
by the Dirwvetor wus wownd wnd bugizumuliku, cld was
leul bud wo o nos lice trl v odr acaket value o tho lands
e wuildings cold, That thio procedura v scrupuloﬁsly
rollowod in‘ruspuct to CVury erecl nold o clowrly

sobablishicde

i3



I huve had wofors i cortzin of the Appralgors
capleyod by blre e toddim, Ln¢ have knowludeo of noot
It ad AL cthers cagesoed on thils work, T have exandnsd

i

Govery lirge nuntber o tho i prailsal Ruports which
sroviced the foundation for salo pricos finally a;proved
Yy thoe advisory Comndttoe,  The qualific@tions,
comperdonces cid integrity ol the A#;rqisorsngﬁbloyud
by the Juw.tsdian, in iy opinion, arc boyondrquuhtion.
Upoi « coruviul wovicw of the ovidence, ond with
Cuo rernad o the annioolons e by Cuunsol,
Wi andlysle of which I think is uwnncecssary, I have
recchod ti conclusion that overy roas.r.blo ci'fort
Wit nade Tyt Direotor to oifoet sl ol eldld fual
proporty I vl APk TLUCAUVIY Glve QT thoe bust
mrices obt dncble, cowo tact tho priccs roclized venw

substenticlly vqui;.lunt to tho Agrk;t‘v&luo of ouch
parculs b vho dutbe ol onles Howov.r, ag noted chovey
Cortedie L unean.s dncurred on bhose sclon wore clherged
Coothe oo e ounr. X bhe roault, thorcroro,
the eror hooe oocldvua, i:l nyoepdindion, loagw than the

Sodr ooorket vilue e o bhs cotonbestothe doduetioan go

Narly i bl prococdings of thin Comiiscion
Loovpeoco oo vl epdnion oot rocl o cotntn peatan -
comcdosdos s, auetioucorst ond copraloorst T.o8, coree
tiking ohoewges ouo o thor caponclturcs doeccuneclly
incurrcd in the custody wnd cule of Jopn oo Lropurty
wors oubndido tho btorne of rofer nco of this Inquiry,
Since thot tine, .nd Lt o amy nonths of hearlug
Cvidones, T oimvae gxﬁcluﬂud et ny~;rJvibus opinion
WaS Iroiucbur L Lmﬁ a0t B s cupported by the cvidenceo
LAnee intreducod, 00 rurthiy cousldercclon of the

recital found in 0rdor in Council D.C.3737 of

Sopbonber 17th 1947, which I have nwabored ot the
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froir rosidents of Gho Franer Tolley, could noet bring
b bhoir dulinoradbiong tlo oeeis i0tinatoe Noowloedso O
wopLrtice Goodt wvith ﬁ; thon s owan possible in the
(VRREMY: lf tho Urbuo Cuﬁuitty&.‘ I ohave Aluscted attuntion

¢1Jb to the fuet oho.t the Taral Advisory corvidlttaoo

raunu nL nccunszry tn Hcolt in =1l oiicwiotedices the

price Cixed by the (npwodoors, Fnrthornulu, the nrket

"

vor ronl prosoavticn passcd upon by tin, Rural seviloory

Oc oAbt o woauch nors lindted nealot th;ax‘thut

.t

violdl Ll L the Cooat n Vaarouv Lo Ll
L videncoe sotistios e that Gl retounanlo

ulloruu VL wwu( hJ th Uirvobor of tho Cuntoulants

offlec, « wull i tho Rur 1 Advinory Cusidttoc, o

Ale, vles wodn waket vilus on o bhe nole W thoese

portil Ty, At T el o ehctthe

Y

Jivow st oo bewsx . Gutlined 4dld not Loridt owor thnt
rocddinotion te bho oo Gugrew we la tio el of
proportios dn thoe Graabtol Vincouver &Gicie

. U e ) 4.
Lorefloetion O this ¢ acluslon is found 1in vhe

et 15 TR0 AN URTUDRNIS A AL S S ESUPRUN P SASY ¥ covormtlent coune sl

Sronts s Lo o renll cward of A5 por cont, v the ahlo-
Jrics, whorsas SLhansol Tor thi clainonts would dccupt

20 por cuit, facre hun buoon oxdluded frus thooe proposals
corbudn Lroportics heving cpoelid choractoristics witleh

-

Mo, Loen 6onoicored wine duelt with in the scleduls ..1‘>
Dy eoranndaticos dindopendontly JTTothor jwop rtier in this
FLOUD e
maiinge fnto wecount the factors uut wut Lhove,
it 17y sonclusion thit Justice will bo dono to tho
oWl Lre i woewartics L this group by « Tecormendation
cof 10 pur cunibe ci-the oedling wrdleo in tho con N A
Connetiow, tooohich Bhor . shoald be added bl duount

af Bl oriiionion ohews @y tho custodlan to tho ccownt

of ey wnors 0 srosertlos in rogpoct OF the soles on

which coyilenions werc »aid,
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007 -cliiin: Dow o tob L oswa it 1,850 JON.OO

26,

Cludne ardsing In wo.apuct W vios oldlo by the Cuntocion bo tho

out o ~le

Troaoar

Vo 1lley Llonds
b:- the Culto=
1t tho
Div.otox,
Velterons Lond
Aot

-— e

Dizoctor vov wmras oad aot o 570 parcels of rocl
Lty ositucte In tlo Froser vrlloy, wer. prosuntod

Lo the Coniesiones  Won. ol mtn o bivuts 89,51

por conty o bl Tornir Svmiers oatitl.d to vilo cloing

woens oty of Q;r‘nr, In rocpeet o liads
Irclw Lo this c“tnﬁory. |

The vet.rons Lend et trancaction, wililke the
srlooof Al o lond pornondd propurty ol Lorsons
T Forans s vte s, wan o bulk aole ol 741 pavccln

of iox ool rooic.ntlal lmnd, concluaca ot oz loagthy

»;tiutfi}:pfi}ind t',wn .gr uuut ujv,n of
Tl DeVeleie U0 CivoRur 1l dvisoery Comittoc curdog
Iy cad Jun, 1948,

Pl ,];if.:g,-’ Liapt. (ll Doth Custuddin for

Cho »ole o won ond st v oruard real SropLrty, vhich
hes oan wtllned serlicr In this Loport, was not
pplicd vo the sal. of the roll _roperty oLt with
In this ohues of th. Ruport, The sover.l of £ v nwdo
DY tho DeVeTedie i th. coursn wr tlhoss nenctiotions,

Tonduddoyy oho ol e PR 2Ly cewpbid, were doundoed upen

Sonoate s pradoals nads L ooh pareld by cne of
nine ooladl coCottlonent Doord veluators during tlhe
perlod of six nonths folloving 1y lot 1942,

Thone apprdoors wors i of leng uhpuri\ncu in
the servico o ko Soldicrs settloment LG, ach of
nd oLeed Loquidistio bl Yor cuch worke e
Woooooab blvconradsnd roparte proparod by thoeno
vidw burs owers oande avedloble to thu JAavisury COumittuo“
untll the clooing SN ur.thcvnu@otigiignu with the
lavicory Comnittup? whon the DoVeLele producod

Q™
SQDL }

o Huports en 17 purcels for conpari.on with
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valuations vecently ..ade . the awre savaaels by three

fnemvers of the Advisory Covitten, These - voeols

had bee sel et.ted DY e Coumw i\'.u@ &s -movﬂdi‘“ &
oL cwvonn aecaio:= oL ‘111 nroverties i+ clxdoo/h" the
arovoscd aali, The Curs itboo': e 2o @Mbe vl blon
on hhaese arsals tio -u Vet shavm 40 oveaed tro

Vo Lablond ol Bho Solde s Setsle 0.t Borxd valnatons

by 33 i cont, le€e, Com-iites a_ racate valuation

h #43,100,00, “Sokgiers Sottle oot Bo.it. v i wion
- R0, R5340C,
. As anontly, as a rogilt of thia unavorable
P T e QOIDARE B3N - - LR G G, bt00-~'~!03u0t9<1-»~&~ ~~~~~ G- OF R O e
TOTTL0%5,000400 Tor 769 Lshoéls, the indbial D.V.LLAL T T
oufex 2x H50,000,00 moantise havin:, been inevoased to
he luraor fiparae, Suboenuertly, the Diructox 'y Veterans
Lend Act, by lotitor to the Cretodian of Mey 29th, 193,
increasod hie offor to 0650,00C400 n¢ ¢ecl-zed his
coglvion ws rollouas
(Exrinit 31) “"Advice Srer M», Barnott ot Vancouver
iadoctes st vor i Vanoouver Co.-ibtee
corsiders whese articul-r L-nds are ticrth
CooXANeGely ore and one=qQuarter nillion
6oL ra, -4 I say savise crou frankly thet
‘~0 D.V.L,A, is mot 1nuerem;ed in these
L nds at tlet 4L uvo,.
eeceve T /
TIis ($055,0 040.) 12 tho fincd o2fer I an

Ruxcl Adviaory
Caamittes
rocomonds

D.V.L.A, olver
(.)'.‘.‘ (050’ OOOQ

acce tance of -

Aremared o Latg fox thege aprtienl.p
aensentles Ly bk,

On June 1-th, 1943, the Alvigsory Corwittee
TRailinonsly rego e ended acce- tange by the Cr:todian
of e olfor »F $850,0004006
Didficrltios rolatin. to tifle cousoed thie withe
dravial by t e cu-:xtbdian of oertAin xrcels, and
74l parcela ultimatelv wers ‘c-'mv‘ey‘e.-l.for‘«z, total .. ... .
conaldoxation of y792,265.282, :
CThie 2ccorentotion of the Comittos ia said hy S

i@ Chelr: W in b

v

lehter t~ the Cu:sodien to have besn
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MH) Tret 0To e cia Cop tteh auch Lands
A N

.6 o Ve mehahilitrdbion

wol ' Lanse

d(e) That tie offer o ot for selectod individuval

parcels, but for o block of 76U puarcels
which ircludes a l.rge sroportion of
wicultivited lare 2nd o considerable amouat
of bush Ll.nd, ‘ '

"(d) That u:iile e a - raisals of 17 forms
nade by tuls Sow.dttee vero i excese

of t.e &, ruicals o0 the Soldiers
setblement soep Uf Cunada, ifwas_
poulized thut present valuitions are o
¢ ounced cue o vur conritions and do

o not represent orcirary lend viiues as in
;o nermal tines,

;. "(e) Thrt the present offer ic for cash and cin
' therefore be reasonnbly expected to be
les tian the & viralsed vilue, in view
v. the interest u.lch iy aczrue by
investuent ol the purchusze funds,

) Thet Lo Cuctodiin v 1l bo relioved of
tho cost of wadaictiut.on, taxes, .'ire
insreasce, de;:oci thon,?
(Lefore the touisuctics was Cindlly concluded,
<lter tions L. the terms w. oole were sade, Ticct,-
iy advearcing the eltective date ol the vratzaction by

eoproXimovoly eix montha, i.e., fron Juno léth, 1943,

ts Junwery 1t 1944, vith adjusiments (ront&ls, taxes
atc.) ag a8 the labter daﬁo; ceon.dly,~ by crediting
to the i Vilieda, o or cent_. o the o ;ruodr;*.; ico 23 u
coﬂsider4ti0n 1ox ¢ sk nettlenent, - Thuse chan;es
est;ﬁsd a educetion in tﬁq acnrogato sw. payeblo to
Jup.ese owmers of o proxis. bely 4+:1,000,00,

i cogciudé from tue fo:oqoing, o8 well oo from

- the e#idence eQelozod whon e Inguiry (» rticul 1y thét

_ of Hal Méuzins, the sole svrviving meubor ol the Rural
Advisory Committeo), that tie ;vice o0 recomaended was

\§&m2§on;ht by the Committsee to be wid a-parently in fact

was the moximum sum olbt:dncbla oa a sale to the D.V.L.A,

-+ The reagone vor thut reco.wendation, as expressed in

— 7 the above guotation Irom 2:xhibit 30,0 do not sunport




a conclusion that the Committee believed theﬂprice

was equivalent to the current fair market value of

&

the Jjands, On the contr.ry, parcgraph (d) of tho

recomnondation would seem to indicate the opinion that

" themrice recomionded was in fact loss than the f@i;

market valus, The other i'actors cnumerated in

poragraphs (b), (c¢) and (f) I conclude woro considerod

by the Committec to provide justification for accoptance

of the offoer, -

In tho course of this INqUiry & inass of ovidonco -

has been adduced, dirccted to determining what was
the fair mﬁrkot value of the lands now under consider-
ation, 'This~evidence nay conveniehtly be dealt with
under the f'ollowing hcadings:

1, Tho Soldicrs Settlemont Appyraisal Roports.

2. Tho spot appraisals mado by membors of tho-
‘Rural Advisory Committous

3. The sale by tho'Custodion of 435 ptrcols

| arpraisocd by thoe Soldiors Settlomonp Board
‘Apprafsers, but subsgqﬁoﬂtly withdrawn from
the V,L.A, deal and lator sold undcr tho
Custodiaﬁ's genural salés policy.

4. The sule%mado by Japanose ownors of 11 parcels,
subsequent to‘SOi&iers Settloemont Board
arpraisal thoreof cnd prior to the making
of the V,L.A, deal,

"+ Appraisals mede in 1948 by rfred M, Clemont,
Deon of agriculture, University of British
Columbia, showing tho'agriéultural vallue of
D.V.L.i. lands in 1943,

6, Statistical analyses, verifiod and approved

as mathematiecal 1y accurate by Dr. Druiuond,
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Departnent of ¥conomics, Univoesity of

British’CoiﬁmBi;, wheroby & comporison is

ﬂade betwoen .ricos of Janwicsc ownod‘parcolS“w
“opaid by'D.V;L.Aqaﬁhd the ssossed valucs for
| the same jfoﬁertios fixed by Municipal
Assessors, contrasted with prices paid on
. « . private s-les of cmmparabioilands in the
sieé municipalitics mcdo in tho yoer 1943,

likewisc comp rod with the assossod v..lucs

“fm”¥Hh§cdfT"€§3”§Siiiﬁé”bricos on*sd6H privato
sales having beon t:xon'frbm the rucor§s of
the a;prOpfi&to Pr&vindial Land :ogistry
Officcs. |

1. The Spldior Sottloment Board Appraiscl Reports on

S.S.B.Appraisal each‘percol,.the subject of ¢ élaim, wore put in

Reports e

ovidonco by Governmont Counscl ot the timo when oach

claim.nt was heard,  Subscquently, cach of the nine

Soldier Sobiloaent Borrd viluators, as woll as othor

Soldioer Sottlnmﬁnt Bourd ofvici ls onéagod in 1942 on

Lpraisal of thoesc lands, was oxcaiined upon tac¢ reports

50 made  nd tho nothods o valuation cdopted. I havo

rcgchod the following coﬁhlusions in regard to theso

- upprniséls:

(a) That tho a proisals wﬁro consciontiously
made and rof;ﬁct the honosﬁ opinion of each
“umpralser,.

(b) That phq valuations are mdsf consorvative, -

- 2 factér which may be cxplained by the fAct

that cuch of those nppraisors had boun engeged on
Soldior Settlement Boufd gepriisals prior to and
through the.doprossion period, cnd was thorofore .
influencoed by that experienco. The lollowing

statemehts mado by one of tho aﬁpraisors are

quoted as explanatory of this conclusion:

b s e

Y -
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Q¢ In your arpraisals throughout-I cm
reforring porticulzrly to those
agzpraisals of the Japaneso londs -

_were your appr-uisels conservative or
genorous?

: Conservaetive means cautious, My
avpraisnls worecautious, ’

Q: 4nd why. would you nake your apmraisals
cautious rather than liberal?

A: Vo had come through & period of depression
in which land valnes soemed to bo slipning,
and we were in & poriod of groat uncortainty
and I was thorolfore cioutious,™

Th:t the valuations roflect agricultural valuo

x

. given to czny othar potontial use to which tho ‘

(o)

only. No considorrtion aPpoecrs to have been

propoerty was adaptod.

That consideration was scldom given to proe
valling markot prices of comparable lands in the
immodiato vicinity,

That no allowance was made in suoh valuntions
for;fruit troes, borry plants, otc;,ror other
grow&né erops, _

Thot the veluo of dwellings cnd othor farm

buildings situcto on tho land was discountod Bo

a level which the apprdisor considored that the

veteran oporator coulqvaffofd to use or maintain éfom
incomé derived from the form.

That the anpraisors conzidorod theso proporties
primarily from the noint of Qigw ol the ultinate

use of the londs for veterans! settioment, but

tho testimony does not support tho conclusion—that

the appraisers wero consciously influsencod by tho

(n)

latter feature in detormining valuo;
That for the rcasons outlined in subparagrophs
(b) to (g) irclusive tho Soldiors Sottlomont

Board valuations do not reflect the fair merket

valuo of such lands =t tho dat9 when tho agprai-

sals were nadc,

»
®,




Spot awnpralsels
ade by mombors
of the-Rura
wWlyvisery
Cumittee
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~ Since all a»praisals were made ot loast six months

“md many ol -them-more - then-twelve months.prior to_ the -

date 67 the D.V.L.A, transcction, during whick period
the morket value of such lands is shewn to have
increased by at least 10 per cont., the D.V.L,As prico

paid ror these lands was likpwiso much below the fair

market value.
2. These \99;11salo were made in lay 1943 by
Mossrs, D,E. Mekonzie, Hrl licrzios and Yosutare Yamage,

_eurrently newburs of the Rural advisory Committco,

each of whom‘had’considorab}OMoXﬁerieﬁaeweithop~inuu.“__ o

connoction with tuo ﬁﬁlo or Oybrﬂtl T of comprable

holdln(s in the froaser Velley. Soparcto ~ppraisals

~of overy wroperty. were mado by cach member of the

Committoo, their severnl coopraisals were subsoquently

reconciled ot 2 confOréned or the whol committoon,

.nd & Comaitbtee viluition cdoptod., Each proporty

was considercl by the Committec to represent-an averago

farm of iive variouvs 't pus ovmed by Japaese in five

dirfercent municipalitica, Two such valuctions in

Mission Municigszlity-are shewn o bo»z and 21 per cent,
gspectively holow tho Soldiers Swttleuont Board cpprui=-

sal price, «nd other pro ortics from 10 to 193 per cent.

e T R L

obove the Soldiors Settloaent Board price, In my
judginont,this_comnarison is inconclusive, _sinco the

v

properties represoct less than 2,3 por conte. of all

parcels sold to the D,V.L.aA, Nevectheloss, I considor

thot tho comparison s not witihout- significinco,
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3, Two of thoso parculs wore sold by tho- - - ~ i oo

- —Seate-by-the - Cusmdim iIL194-2 and 1940 at 60 and. Z3 por. cante— o e -
Custodian of 43 " ' . g
parcoels eppraised reupoctively in oxcess of the V,L.A, prico.

by the Boldier

Scttionont Board 15 porcels wero sold by thie Custodian in 1944 ot

~ppraisers, but ‘ '

subsequently with- 101, o pur cenb., in oxcess of tho V.L.A pvrico,

drawn from tho : : )
V.L.A, docl aud  Thoro is ovidoence th t Land Rogistry Officu roecords

loter sold wnder

tho Custodian's on private 5clos mado in 1944 of Fraser VAlloy lunds

gcaural sales ~

pPolicy, roefloct a rige ix price over June 1943 of from 12 to

2u per coent, I concludo, thoroforo, that it is
recsonablt to asswne a nixinun incroaso ih-pricos

during this poriod of 80 per eont.,-and on that bdsis

m~w~”ﬁ~~w;w+“~“;”' B M%AQ bu:iéﬁiéﬁ'ﬁ D'grub_tu solling prlco oL “the o ST -
15 parcsls in 1944 will show‘arproxim;tOly 80 peor cont,
ii oxzcens of tho agegroegato Soldicr Settlencnt Board
aﬁpraisuls bn the samo prdéortios.
Tho ‘1np10 so tokon is likowiso inconclusivo
k ‘ih that only 17 p.rcols are involved but, as in the
¢cnse of the samplo consiaorod und er hLadin@>2, somo«
significanco must bo cttached to tho difieronco,
e Tho roﬁaining 2§,parc§;p woro sold By tho
Gustodigpvduring:1945 and 1940, fa poriod of rapidly
rising prices for these lwids, o \h SulUS show an cvon
greater oxcess oyor’Soldior Sottlonont Board appraisals,
but in nmy jud@nont aroc sigﬂificant only in that tho
prices roalized show that o narket was availeble in ' » s
tilgse years for such lands at vory substantially highor
prices. than Soldier Settlomont Board valuations,

notwithstandln@ that the proportios meantimo had been

T e — oz ¥ogont or in tho occunutlon cf tonants.
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by JQyiﬁbbu ovmors

o' 11 p wrcels,
svbsceqgueat to
crpredacl

thicreof and »rior
to ihc ncking of

.the V.L,A, deal

and July 1948 by;ppg;;gspoctivo ovmors for an
aggregate of Wl?,ESO.OQ,tho V.L,a, fincl offor
thorefor boing 910,84§}00 or opproxinetely 60 por cent. |-
luss than ﬁhc oricc reailzed on privetu salces, |
. tabulztion of the sale of 69 pcrcolh
$ithdray1 from the V.L,.. duml,laftui eopr-iscl of

‘sueh Lands by Soldioer Sottlenoat Board appr iscrs,

wos filed s Exhibit 57 on the Inqulry.

Includod therein o thu S“le rufcrrod to 1n

4, Those vore private sales mado in bey, JURC ... oo

Thunbers 3 rnd 4 ubovo, a8 woll as l sulcs medo by

thae Official Adwinistrator in 1942 1945 cnd 1946,
as woll as 2 private stles .ade in 1946 cnd 1947,
The azsroegate of 2ll sales shewm ifi Exhibit 3%

W0

ic luzﬂgpr cent, in uxcess of V,L.A, pricos,

Aanpraisals mado
in 1948 by Jred
e Clenent, Detn
of Agriculture
niversi y ¢
British C¢ - .ia,
showing the a;ri-
cultvrel voluo of

DYV LA ,_,..m.@, in

19435,

5. Dr, Clement, called os o witness on bohalfl.
of the claimants, testificd in rulution to a swvoy
made by himsolf and hsaocxntuu in 1948 of 351 p\rculs
of tho lond wroviously purllsod by SOlleT Scttlomont

valuators in 1942, Thuso lands includod wpiiccls

situste in vaen of tho .amici .ditics whorcia londs

w(’l\o D‘cqui‘ (Jd b\] ‘_) V L. Ve |”Y‘f\"\ +1'\l f‘\“!( +ndd. “MNa SinCO

“the nwabor of parecls covorqd by tho survey roproesonts

ik wn 47 por cont., o..the 741 po rcols includod 1n'

~the. V.L.A. trgnggction, I coagider it to constitutq;g

roxasentative s¢mpio o the whoelo,

Docn Cleiiont's. conclusiong, basod in parf unon
physicai°uxuigzztion oif thu laonds uede in 1948,
in p.at ugon‘production‘»i@urus for o cubstanti:l
nwitor ox thae g.ac p;récld doriv.a Troi rocords of
co-opoer-tive orgrnizitions through which the J.pagso

owncrs had mirkceted produco ifrom the sale lands, and
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in pﬁffwfrun onoceononice utudy .“dn in 1947 by tnu

Dum‘rtxc*t of .“rlc ltur 1 Lcononius Univorsmty of
British Colunbia, rul;tlng to the amll fruit industry
in the rraser V:lloy, wole oxpirosgad in those  torms:

Bxhibit 96, 1:gu G: | yd
- .~ e congldor fron the su.voy outlinced above that
tho sarpling, vhich vwie have.toion ropresents
a fair uupllng o4 the sacll fruit and nixoed
e Tira units Tornerl; vhe proporty of J: PARUS0.
: R ‘porsohs, Wit . praisod by tho woldier SOtu]OuCht
- Borrd in 1942, ¢ conclude on tho basis thorcof
tht thoe :gricultursl valuo of theso proportics
‘ 2t tho tlio of aripraiscl by tho Soldior Scttlo-
e it Board-lies--botweon -18z-porconty IRAT184

ner eent of tho vilue pl.cod thorcon,

TEIERTITTOTLNCO Tt TL1G 6, i which are lieted
tho divcet apprzisals (proportics on which we
tcre uanblo o loc-te production riguros)

tho agricultural voluc of these »orcols oxcoods
the woldior Setvleseat Boord vailuation by 79,6
cur cont whiel is within sppro:mimstoly 3% vor
cunt ol the v-lu:tions ovtained by the "pwlicu-
tioin of statistics -nd dircet criouination,®

It is to boobserved thet tho conclusions dfaﬁﬁ 5§MV
this withess - o o who i eminont'in the:Tield of
zgricultural cconoaics in-cgnﬁda - arg linited to
“griculturil v.lue of ;ho londs undor reviow, Tﬁo

witness in tic coursc ox his testi.ony OXPres sod the

opinion th:t .. .rket valuos Dl tuu S4 l‘nds in 19 5

S

—Drvamond; N T T

<=8sossod values

oxceceded tlio dyricultur™d vluce pl&cbd“ﬁ?"hiﬁ*thoroon.

btutictical 6, DBoth Govurmacnt Counsol and Counscl for tho
witalysgag verifiod: -

ad cppPbvod a8 clainaats cousud studios o bo uado of Land Roglstry
i thunatioally

weeurato bY Dr. offico rucorde skoving privutu 82108 . do in tha year

Doo. rtx.\ont of 1943 of
Seononiics, :
University of

Lritish Colunbia

”h°1§by ,dcomvmrtpo Vel trxaskctlon. Thesu studios vore subsecucntly )
son 18 .de

botwoen pricos - pi10q ws oxhibits on the Inquiry, I havo c.tractad
of Jopanvso - -

oviited L oreols - o - }
* a thow th llov infornation as indicativo of 1
‘21d by D.V.L.“.lro vhol c fo loving i s ]

~ad tho

oereols of land of comparablo tyc to the former

“oldxngs of persorns of thoe Jupmnose race included in

tho rosults shewn by such invostigatfaﬁs{_mw - ‘i

ror tho sane »Hroe , . -
vorties rixed by

Muniecipal ..ssossors,

contrastod
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avivate sales of
_J/ couotreble linds in 167 weels sicre sold to DLV,L.L. in June 1943,
the sanme sunicillitvics
sdo in tue year 1948, <o ratio o 096.39 [or cent bolow the xsoossed
Jikowise comprroed with
Vg coscessed velues valus the.cofl.
thorwod; tie selling : .
orices on such private &1 private silog of corparidble pircols visre
salcs Living boen taken ==
Lfron tao records of nade betwraon iarceh st and Septu.ber 30th, 1943,
tis croropriste Provine _
il Lmd Reglstry Ofii- ot an aggrosate pricue of 49.2 oor cont. above
Cille

U — . st asgossed volus s thioreof . . e

v ith raeicss pard on Manle Ridge Luniciua%}tv: S —

purrey Municiyality:

68 rnrecls wore cold to s V.L..., in June 1943

t rutio-of W L ceb bolow tho assossud
v..luc¢ tieroof,
876 priv..te oalos ﬁfqo,mgarablo‘parcols iors
e G BOBAIGUS Sorea let ad Scptocber 30th, 1943,

ot rogeeate wiece of 41.72 nwer cent above

the ¢

6]

cosgsed value thereof,

litesicn Villago:

16 parcels of 1-ug. situsto within or closc to
thie bounderice of the Villige of Ilission vore
ineludod in the VL., taansaeti on, hoving likowis

boon aopraisced by Soldicy sott.ooment Board

e e LpPRQisUrs, Sinee o .ch of those Darcels wa
situcte ia ox elosu 9 musutﬁlUd cowraunity of
- a0t lugs T 5,000 populvbion, viwercein off-rurn
- o ciploymeit oS ~vilable b the occupants, znd

e e SR Bao2 e WaS cxucted on 1 of such parcels

N.bit.ble dwelling, I cn cabisfiod th t cach of

these varculs hiod 2 potenticl veluc as a0 o

residentinl site in adaition to its agricoltural
v 1uG. )

/ o piailor étudy to thoso bofers mentioned,
conp ring V.L.... mnd»p:iyatﬁ s¢i§s with corros-

aonding issessod vilues, shows tho aggregato of




thesc V.L.a. sales to Lo 51.46 per cont below

cegoesed vilucs, uberons the averago of 40 wrivate
- ‘ sales o1 wiaat are oszeuwned to bo copaablo porcols,
- . : nodo ia 1948, crc shoun to bo 54,9 Dor ceut above -
. ) ————
cssussed vi.lvos,

sosuiling thct tslessoed valuvos throvghout the

e e o heRoreomentionod handiceimilitios aro cougistont,

D.V.L, .. prices in 1948 swust Lo inercas.d by

the percontiges showm below to Lttoin pority with

provalling farict—prices of coupcrable property
in coch Thunicipality:

Linple wddge. . ~ 136,01 ner cunt

Delt: - 116,96 per cunt
iiehnond - 73,43 c¢r cunt
SUTrTey- : —L33:57--por--cont
sdsegion -~ 86,37 por cont
wlegegion Villago - 213, oer cont, —_

I an not eolisticd TR tho eomnarisonso

wede justify o comelvsion thet the selling pricsg‘
con privete salde din the period wn or rovioew so
cvectly oxecoded V.L... dricos in ths swio
Cnwniciielitics, as aboveiandicatod, sincb in m&
Judguent tic cvideneco doce ot w:rrﬁﬁt an ass&mption
thot assossnunts throvghout o muaicipality are
. coasictent, However, I 60LSidOT thot grod
gignific.nce awt be ottochod €5 the fact that

V.L..., priccs iuviri bly ©111 below tssossinents,

WNETEE Pricos onTrivato-sales—invariably-<xes0d—— - SO

Jenygsaonts, Moroozgr, ~1though ~8gessionts through-

out ~ municiprlity moy not bo consistent, it is

- - I tiink ot woreisonsble to csswa that tho dogreo

of ¢ usisteney is rul-tively the swac in rolation

to Loads fomaerly owed by persons of tho Jupanusc

sold to the DeVele. 28 londs tho subject
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CTh. foctors cnumorited in tho foregoing
orcid. tion of woldicr Setilciioat bos rd -pprzisals“
W,-..’-——‘ o e -

bring ¢ b the conclusion thrt these valuations

N

- gonarclly voee '1ustirt101Ly lowor than tlovf:tr T e e

werhot volue ol the 1. 1d St Jwee l , h 1ng bhoﬁw

cebive & te off the purehn8sc by DLV, L.,

PREEN

- ‘ sintede thore valuations providud the foundation

for the price origin . lly -grcod to be paid by D.V.L.A;

whieh wis ltter roduced by Q%l UUO OO 5 notud’?hovU} R

throvsh th; eh-npe sido in the cffectivg d~te o the
Sty alsteti a, 5 well ng by the impogition by tho
D,V.L.... of c¢co vey'neing ek rgeg-in the swi of
211,115.00 ~ 1., 015,00 por arcel - I have no
hositatios 90 finding that the eloiusnts did not
7oalize the iy anrket voluo of thelr londs, -
L. Dotermindtion 6 TAIT Kot TV TIUO TOPTTSONtS e e
- . .
nove didhvicult robloa. The Lapso o § years betuoen
the dstes of tac VL., s l¢ ond of. this Incuiry,
Te well g othe vory lorge avabor of propertivs involved,
los adde 1t praeticnilly inpogsiblo for Counsel on
citler cide to sreduce cvid@nco oo the value of
sneeicic orovertice, thoe subjoect ol clains,
P)l'v\Uuuth, it h;s ngnx ound necessary to approach
Lhe problon onoman nyuf—jll ﬁmsié, thot 1s to say:

B — 1 By-compartsor—oi-soldicr-Setticauut Bo.ard

ma Ll dvTeory Thimitt o ”:ppr:isulsmbn“17~paieeisfm~mmWMWWNM,*w.
2. By ccaporison of DLV, L.a, ofdors on 54 parculs
loter Qold by the Custodion or by J panesc owaors,
By oompﬁr;son oY Soldiurs gnttiogunt Docrd i

Dorcigdls of 5.1 porecls Nlth 2ean Cloneat's apPrqi-

sols ol s ooule propextics,
“ .




QO
-

Lo By counirison of DJV,L..., prices »iid Tor

el e e PEOLS AN L Cu sunieipality with privito g.1les Lo

in e suilc yoor oL uhat rs ceswned to. bu exisexablo

pareecls - no davé%w.Asamcwhat broud cssumption. e

5. Uy tuiling oouniWana o1 tho fugt th ~t tho

) D.V.L, .. duduetbions of .9%,115.00 before notod
Lorve b locreago by that swount the diflorence

betwoen e cogrosebe merket volue of tlhe-lande ssld

. : cnd the  seusento crdise reccived by tho claiicate,

—— ] wone wf the o Loorigons o indo, in 1y opinion,
Soevidus by CHY Bouile conclusive tost for dutor.iningA
1 iz . ekob volue, but noverticless thoéo co;wcrismns; .
coniderod with ¢lo v 2etur centioned in paragrnia D
aboave, »rovidos o gunablo suppert for the conclu31on

Phat the agerepnte of D,V L., prices :«uut bo

ineicisce Ly 80 or cunt thiorcof to L i fair ST
ot violue, V T
Cuuuu\uynt‘v I rgpunmenu p‘yM“Dt of 80.per cont

b. the 4.V Le. rrice p2id Lo the Custodion, which

: - ) ©oswil bag beon awportioned in .poceondix I ohoroto betweon
o e

ol dints vhoco propurty was situcte in cach mutici-
: Aoty ino the oropovtion shaw: i resveet of «onel,

! R A

I “icl “lity by Lxhibit 117,

»

i
i
§
.
i
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S o : 40, z
FISHING V.3SULS AND GRAR

201 vessels were sold or otherwise disposed of

by _the Custodian.. Claims for the total sum of

w160,432,00 were presented on the Inquiry by former

“TapﬁneSE‘GwnerS“of”lOQ'vessels surrendered-to Government--+- - -

autnorltles afte¢ December 7th 1941, Included in

these clalmo are 75 vessels sold by tne Custodlan,

27 vessels sold under authqrity‘of the Japanese Fishing -

Vessels Disposal Committee, and 7 vessels and scows,

nonc of which cither came into the possession oi the -

Salcs
through
Dis poual

CO mittbo.

‘Cuétddiah or were sold By"ﬁim;ww“ N
By Order in Couﬁcil.P,C. 9761 of Vecember l6th
1941, all vessels and cquipnent, the property of
persono of tho Japancse race, werc directed to bu
surrcndercd to the Royal Canadian Navy, Approximately
1150 such voeesels were subsoguently assembled in the

Fraser River ncar-New. ¢cs$minberMB,§, and_ &t S

Prince Rupert H,C,

By Order in Council ¥.C, 288 of January 13th 1942,
the Japancsu Fishing Vessuls Disposal Committec
(horeinafter rofuiFen t6 a5 T.F.V.DiC,) under tho

chairmanshiy of lir, Justicc Sidney Smith, was created,

-with power'to promote the early dmploymcnt of these

vessels in the fishing industry of British Columbia, .
Upon the éppointmoﬁt'of JJF.V, D, C;, all of the

_ surrondcrcd VbouClu were cxaminced and appraised by

0.V, Phllllpuon, ﬂuohanlcal uuporintundent of Anglo-

. British bqlumbla Racking Company Limited, a man. of

wide oxpericnce in the-British Columbia fishing industry,
Who-had oxtousive knowlodge of‘vcsso;s cuployod in

the industry, the cost of coﬁstructibn, and prosoent day
valuc thercof, The J.F.V.D.C.'prOgram of sales |

promotion rcsultecd in dispesal of more than 80 per cont,

:\;
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of all surrendered vesscls within the pcriod of soven

rnonths cnding Julymslépw%sﬁgLﬂgE;pricos 10 to 15 -

per cent, in excess of appralsal figures; loaving

~ only 181 vessels which had not provéd saleablo ‘ -

~ during thot period at tho prices set by the Committes,—  — -

?ho saleos so madc for the mostmbdrt were approved
by the Jﬁspoctivc ownors, by whor the Bills of Sale

wero exccuted,

. R . . .
oo -Theso-181 vessels,-togethor with 20 othors later... . .

‘Sales by discoveied at various points on the coast—tt . Itish S

Custodian, |

Columbia, were vogtbd in the Cdstodian, with powor of
sale, under the turns of“dfdor-in-Council P,C, 6427
of July 20th 1942, R

I conclude rrom the cvidoncc which has boen

adduced boforc me that the great majority of theso

by the J,F,V.D,C., and that many of them wcre obsoleto
or obsclescunt, Tho evidenCo. of Japancse claimonts =~ -
relative to the vossuls sold by ﬁhq Custodian shows
that more th&nisb per cunt, of thu hulls weore over

10 ycars old, of which 45 puriOGnt. were 15 yoars or
dldor, end 30 por cent. woeru ovoer 20 ycars old,

60 por cunt, of ths cngines were 10 years old, dnd

26 por coent, of the cngines ovor 20 years old,

Phillipson's cvidence is to the offcet that fishing

vosscls of the class undoi—considqratioh have Iittlo
value after LS years,
Thoso vossels, upon vesting in the Custodian,

were romoved to Vancouver Harbour to facilitate

inspoction by ﬁrospuotivu purchusurs and for groator

protcction against thu oloments, All had thon been
exposced to tho woather for ppwards of 8 months,

during which poriod it was found possible to porform
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.‘iny such maintundno¢ work as was considerced
sufficiont 0 keep the boits afloat, - In tho result,
deturioration in cendition and conseguent dopreciation
in market value oceurred. |
Soon aftor Aupust 1st 1942 cach vessel was
ro-oppraised by Jonn Gould, & CoMpGEENt MIFINE SUFveyor -

cngoged co such for many yeors-on the coast of ]

British Columbia, - Thesc appraisals wore made on

the boasis of the condition of the vesscl-ot the time

a

of appraiscl,

‘ I 'have rejectod as UnAutliorized umdoT Tt torms o e
kejection ’ :
of Clnins, of refcercince claims prescented in respect of 27 vessels
T beforc mcntined which, on thievidencobefore moy; - e

were shewn to have been sold and delivercd by the
J.F.V.D.C.; 3lth§ugh the Custodizn had completed
title te somc of them., I>hQVu also rcejoeted claims
in ruspcet of 7 voesscls cnd scows buforc;muntionod
which were declered, and which did not coric in%é the
posscssion of the Cﬁstodinn at any tinc,
Consuquently, the rocommendations now madd rolate | .
’only 1o 78 vussels sold by the Custodian for the sua
of ,38,504,15, for whick claims were prescnted in‘aﬁ
- ~aaount of }85,572.001 These vesscls were advertised
—ose - e for sale in advertisoments carri?d”inanWSPQPQ¥§w R
circulatod throughout British Columbia, whercby
particulers of tho_vessdls offered were furnished and
inturosted pyrsons'informod of the locqtions where
ghe vussuls were availnblo Tor inspoction."
A represcntative of>thu Custodian was‘bonstantly
aveilable to displcey vesscls to prospective puréhasors.

Bxcupt for the salu of 51 vossels sold by the

Custodicn to Nolson Bros, Limited, to which reference




is later madc, all vessels werc sold at a price in

" excess of or GQual to the price fixed by the Gould

nuppraisdl.

Expenscs incurred by the Custodian in réépoot
Charges mede | ‘
by Custodian of these vesscles, for wotchmen's services, wharfagc,

_to owncrs,

aﬁﬁfﬁiédﬁéT*TﬁéE‘ﬁﬁd”insurunccTMWGr@“Cﬁlcul&tedwtow~m«~W~M~Mﬂwum
~anount to 15.95 per ccont, of tho aggregate sclling

price of all vusscls sold by him, Corsequently tho

Custodion charged thu cxpensc thus incurrcd to the
several ownoers, ond deducted from the procecds of

rrsalorpayablo - to-oach-ewner-13+5- pk}x‘ sunto, Of the price S

at which his vesscl was sold,.

—Prior—to—tho-vestingef-thoso vessels in the

Helson Bros, , _
transaCtlaﬂ'Custodign, the 7.7, V,D,C. hod made an agreoment with

Nglson Bfos. Ltd., o canning and fish poacking fimm,
whercby posscssion wes givqn io thot f'irm of 51 of the
vesscels laoter vosted in the Custodian, with a right

‘tp purchasc the whole or any port o; that nunber at
priccd rired by the J.F.V,D.C,, the purpose of the
deal being to provide for the irmediate cmployment of
the vossels in the fishing industry. ‘Prior to the
oxpiiation of the term of that agreonont, and ‘subsequent

to.the vesting in the Custodian, Nelson Bros, lLtd,

o omeooexereised tho option on 25 of these: vessols,

Title thereto was nade by the Custodian, Phe procceds
- v of salc, less tho dcduction of 13,5 per ceat. above
ricntioned, wero then crodited to the accounts of the

soveral owners. .

,e“~

Subsequently, the Custodian agroed to sell the
femdihing 26 vessels en bloc to Nelsén Bros, Ltd, at
a price of 10 per cent, below the aggrcgate appraisal
value of_the'Said vessols, in order to ovoid the |

| protection cnd selling oxpense included in the 18.5

por cent doduction before ncntioned, -Nevorthéless,

the latter deduction wns.ﬁppliuﬁ in respect of these




“Uthorigeg to be baig ip Tespeet op

v«nsg&@g oquipMun§~lQSSuu And degge donc to Vesselg While ip

Ui
Luin

—— ‘wﬂpho>¢ustody YT the Navy, AdJUuﬁ)UHLu erc subsequontly

Liade tQ proviqe Tor Paynent op Such COIJUHSdtl on

to “ch ownur.. Duc o wNTrOr (p G pars or
ncmbur.of thp Cuutodlcn's storr, credit iy, tiho totul
suri gp «1080, 62 Tor Such conpunu“tion Was piven to

the purcf.nvl of Curtain Veseols whic) 3houlg have
beon crcditud to the Owners, Distribution Of thig sun
thWbbn the Seversy YWners heg buen ade ip Appendiyx 7

ppvndud o TIL L;pozt \kamfxﬁk'NWMww
I Iy Judgipnt “il roen Qﬂablu ik .ngs Were

adépted by the CthUQl\H [16) ubtﬂin fuir’narh >t value

Tor tn, vcwdbl“'")id by sdny apg I Considey. that sucly

nglbs wur,,kudg "t othe Toip narkbt valuc of euch VO”“ ¢l

:

U the d e iA salce,

Mg cunclusion, howovvr ducs 10t take Into
Account the Severel ¢ “Ctorg per1wubly disc Usscq,
ner .. fret thict thogg VCs5L]g haq Sufrorod abmoI"czzﬂLv~
depruciatiyuyiﬁ'vnlup bitweon the dag,, ol Surrendop to
tie tdovy | cad ot date op sale, Such g uprccittion bolﬂg
1n Tecly attributablu to cxpog SUre of th, Vissels g0 -
thu~ulumputs whiile kept ﬂ,'“oorlnbu in the Fraser RiVqui:
“nd algg to~tuu dlfflcultlpo LXﬂCLlLHCCd in mrovidlng
Suffici 20t o Power 4 Poeriiig the takinp of ad: quate
“o};i%‘é“'bi’“tm Vi wls‘dﬁiiiig Tt pors 4 Erey op thesy

factors, in ny oplnion oontributod-to Teduco the

Procceqg of salc ultin\tuly paid'tb the olaimaht~to a ~.‘;

Tigure loss thiy the faip L\rhct*Vdqu“éf"%He VOSéﬁifo:*:Ttrﬁftﬁf”gf

at the date o' ity du¢1vcry‘to tdu Roya) Cﬂnadiah N"v" !
[ Conuoqubntly, whi? TNEucogni“c that Such dovr001°tlon f
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to compensate for deduction of the sane percentago

46,

rode by the Custodian,
4, To the owners of soveral vessols nientioncd on
P, && hereof the sw: sct opposite the owner's

noiic, which suias oxiount in the aggrugote to $1080,62.

NiTH AND FISHING GlAR ,
) Clains wore pTUSLhtdd before tie Cormission by
lﬁs.c;ninants, for losscus alleged to have heen sustained, .
in the agrregnte sun of ;148,958.91, in rospect t@ l 1 :
Ticling nets ~nd $ear,
Yhe testiony of nw.erous officiais}qnd othor
cuployces of the Custodlan's office, ail of whorl had
boen engagod in tiw adinistration of fishing equivnient

“and subsequently in the liquidetion of such property,

i

discloscs thonv pfoblumg of excuwntional difficulty Qruse
in thiv conncction, nttfibutag;c igpyrmglia to the
following foetouvs:s
1, Difficulty in iduhtifﬂ&tion of nuts frum‘ﬁho'
deseriptions furnished by owners, duc to the fact thqﬁ
large nuabers of nots or sindlar type - the propurﬁy
of nu.crous ovmers - werce stored in nany cannéry net hQouscy
“oituave ot verious points in Britisn Coluwbia,
- e The fallure of .any cvacuxted persons adequatoly
. ' to tog such oquipmont. .
‘ 3, The inter.dxture of nets - the property .of
NWiCIous owners - in iieny of thu cannery nct hodsos.

4. The Interchange and reuoval of identification
tags fron nots and goar by unauthorized persons whon the
nots wero‘storcd in net houscs uscd by the Custodicn
after the sauu hed been vosted in the Custodian,

5. Unavoidablo Celay by the Custodian's organiﬁntion

in obtaining physiccl possession of such eguipnient,




-to ropid deterioration, . ’

.h‘

6., Tiic necossity for‘the‘éusthian to renove
frorl nany connory nct hou3u§;oquipgont of JapanosdA
fishernen in rusponse to roquests of the cannery
oper-.tors, |

6, Tho scarcity of adcguate storage accomodation

~-available to the Custodian,

~

8, The fuet that nony cvacuces left nets and
‘genr in thedir foruer hories, whore the soile were subjeet

-

9, The pdrish:blu naturc of such oquipnent,

In the rosult, groest dirficulty was oexpericncod

in dotornining with nny cortointy the ovmoership of
: Ly I

N > . \ . = } .
nots ad goar., 1t.copenrs thot cxtensive dange to nets

occurrcd duc to the fact that the Custodion could not

pro&ide adcequate storagc.fﬁéilitios. The Director of
the Custodion's office frankly acknowledged the
probability of incurroct‘idontifzgaiioA of nuc.i of"
this property, and conecded that extensive daiage had

been causcd to certain ¢f the equipnent, duc in port

to irwroper preparation for storage by .iony owners,

as woll 2s in o considernble degree to the aifficultics

cxperivnccd byAthc Custodian's organization in handling -
and storagc.' | h

Boeouse of the perishablo naturc of such equipuint,
caniery operators wuru,invited\by the Custodian in iloy
1947 to subuit tenders for tﬁo purclicsc of‘ﬁets held: in

thcir cust.dy., Tenders vaen rocoived woere subnitted

to the Japiacse owners, cnd .any salesfwdro thus
negotiated with consunt of tho owner, resulting in
recovery of approxinctely $48,000,00, However, in aany
instances no reply wos. reccived to the Cuétcdian?s
lottors, through no apparunt\fault‘of the owner or tho

Custodlan, Conscequently appraisals of thoese nets



or in cxcoss of such v~lu tlong WOIrs subuuqubntly

aceedted by hin without the consent of the owncrs,
All ncts and-gear sold(by the Custodian wiﬁhuut

tlie owners' conscnt were first approiscd by C.P. Lecekio,

o distributur of comnwrcicl fishing suppliosL or in

G010 instanogs by nut cexports prcscntlv in the ciploy

o1 Leannoly operétors,'such praaisals D“VlAg been J&dC

. in the pericd Mky to Octabor 1948, At tho souc 100

a net 1nventory wes taken, on which was listed 3700 nobs..

Mr, Leckic, in his cvidence on tho Inquiry,
“has said that e vdd s not leﬁﬁtioﬁg“by'féféf¢ﬁbo”“‘”*"’ T

tu A deprecisntion tnble bascd on the sclling price in

1918 of o new net of the saie type, depreeiation boing

B crleulnted on the appraiscr's estincte, iade fron

| Oxaninqtion‘of the Qq&ipmunt as of the period during

wiicl: thwe nct Was-estinqtud to have been-in usc,
Various witnusscs cclled by clainants os wull

as by tvhe Governnent agroc uUbutuntldlly thut tho‘mmﬁ;m

value of o uscd net largely depends upon the care

gilven it, ond thnt narket valuc 1s not rcadily deteruined -

in the abseace o1 knowlcdge of the history in usul

of the ncet., No uistory bping available due to thu

absence of the owners,. tho valuations so ade were

neeessarily soowiiat unreliacble,

| I conclude frow considoration of the ovidenco of

Mr, Leckic, nstull'as thot of other nct cxporté,.thct'

the nothod of valudtion adopted provided as rolic ablo

a‘testffor Geberniining value as could be applicd in

tho circunstances, but nevertheless uust be taken as

Tfurnishing no norc than o rough ostib“te_of valueo,

In view of -the unccrteointy of tlhe cppraiscls,
and the fact that selling »rices werce deteridned to a




Recomrienda-
“tions for
paynient to
owners of
nets and
fiching
OO e

]
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substenticl degree upon such vuluﬂtions, I an not '

scatisficd that fair narket velue was roalizod on the

sales rnti by the Cusfodinn, and consider that
25.pcr cont, of the sclling nrice should be -addod to

ccihiicve failr narket value., I therefore resormiend

accordingly.
Froperty considercd under tiis hoad, and cladns
made in relntion thercto, 2s in the case of othur

personal property, has been divided -into scveral groups

-

"for tho purpose of this report, i.O;e_A

1. J»roperty sold by clainant, '
2, Property left by clainant withh an agent
e appointed by h11 :
5. ]?I‘()»})Qrty '__)h_l.ﬂp(..a 'EO O‘.Vﬂ(.ar. LTI s e e
4, Property abandened as valucloss., ‘
5, Propcrty of which the Custodian had no rccord at

ony tiue until the clain was filcd,

8, Property recordo&"by i -Custodinn—but—now—nissing,
7. Property duCl red but not found by the Custui i ¢

Clnims‘for proporty includced in Grouns nunbored
1 o 5 have buen Iujbctum, ¢ormxhg reosens assigned .
for rcejuction of m1scellanuous personal property

sinilarly classified. - Carc_has becn taken to include

in groups 1 to 5 only sucil proporty as is clearly
cstrblished on the evidence to £2ll within onc or other
of thesu BETCUPS, ~
Groups . 6 cnd 7, - The propurty 1ncludvu‘invthoso
groups havc been so included for the sale reasons
cssigned in respect of identicel groups of niscellancous
personal property. - ’_‘j-
For the pufposo of deternining the value to be
placed on these nissina articles, I have assuned
in respect of clains nade by 0191nqnts for property
sold by the Custodicn, as well as for property which

is missing, that the clains in respect of cach

‘clossitication were con,istont with the value gstablished

Mo i
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by cvidence ndduced, Tacrefore I have éélntod

the selling price of goodé actﬁally s0Lld to the
cloin cade in rusneet ticrcof, and have deteoruined
the rotio butween thc twoj thien opplicd the snm§
\Titi§ Lo the 6lain rode for nissing goods; and thus
Rave nssue. thtt tiwe Custoedizn would have realized
cn tho sl Jf'the Alssing goods the sane percentage
of ell.. oo the pricu of uols sold, Since 1 have
conelude. t&:t such DPriccs wiere 25 per cunt, buiow -
Cfedr oavrket volue, I hove then added 25 per cont,

of tue csswaed selling pficu't&-thaﬁ price, ﬁnd

howve rcconughdcd ﬁhyﬂont for such nissing goods inA

Lie 2gere ate swi go crlceulcted,

I telieve thot r;ugn”juotico is attainol by
the adepti o of this aothod, and dov not approhend
thoet cny ore accurcte approach con be nade to the
probla:, ia vicw of tho absence of any satisfactory
HWNN_MWM‘W“;%MgMngnou. I~ not preparcd to cccept the clainantts
valuce of sueli sdssing goods, since 1t appears thot
s qlziu Tor poolds actunily sold, in uy opinion,
wns oxcessive to the cxtent of approxinatcely 25 por
cont, If ny cl-iaont preferrced a clainm for nissing
gouds only, . tho reco.xwadotion in respect thoreof.
hoo buon bosced upon the over-all ratio between clains -
for 11 .vods suld and 21l elains for like property,
witl, the ~ddition of 25 ﬁcr cent, tu,avcrdgo selling

s

price, to cchicve failr narket valuc.




MOTOR VEHICLES

Persons of the Japanese raco wero.foquifed
to surrcender to the Royal Canadian Mounted Polico
all notor vehicles in their possession on or |
before March 9th 1942, pursuant to thu provisions

of Order in Couneil, P.C, 1486 of February 24th 1942,

- Thesc vohicles, upon surrcnder, werc assonblod

’

and stored in the opon at Vancouvu; and Victorid,
British Colunbia, under the protection of the.
R.C.H;P. o
ThC'evidenco-discloscs thiat the Custodian Sold
428 vehicles, including trucks and notor cars,
of which 352 vchicles were sold in 1942, 60 in 19.3,
and the belance prior to 1947. |
Clcins have boen prgscntod on this Inquiry
in respucf to 154 of these vehicles, i,0, 36 per cont,
of the nunber sold, for a total sum of $109,660,62.
‘It is to be obsorvod that the vohicles,
for which cloins have been made, ineluded nodels of
cvery yonrjfrom 1926 to 1942, of whicli 25 per cont.,
only were less than 5 years old, |
‘Preparatory to offering thesc vehicles for
scle, the Custodian's office at Vancouver callod
upon the assistancc of notor cor dealers prosqntly
cngaged in that businoss in Vancouver and Victoria,
upon whosc advice vaiuators were sclected and a
poliéy of sale by tender adopted..

The valuators selected werc responsible-and

~well-quaolified pursons presently engaged as doalors

in‘ﬁew and used notor vehicles, The fact that the

najor}ty of the appraiscls were iade whilo the cars
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were parked in the open and.withéut fecilities

for adoquateAt¢sts lends to the cunclusion that

the valustions were bosed upon sonewhat superficial
oxaniinations of tuc vuhiclos. Consequoently,

I placc luss confidence in tle validity of thosoe
valuations an indicative of nerket valuo thon I do
upon th@ co.uaar.tive prices realized by dcalcrs
upbn the sale of sinilar cars in 1942, ns shown

in ixhivit 108, to which refercnco ié rode later, .
| 71 of the nore wodern and bettor conditioncd
vchiéles were subscqﬁontly’sold byﬂthu‘Custodiah

to various Doninion and Trovineial Govofnnont
Jepertionts, ot tho jriccs fixed thercon by the
appraisai.

In July 1942 the rémqining vehiclos were
advertised rcf sale by publfc tender in 11 daily
and weeily newspnpers published in various parts
of thu Province ond circulating throughout British
Columbia. |
". A1l carlicr sales werc made at appraisal or
greater prices, - Subscquontly, when it appuarod’>
thet salos could not rosdily be nade ot appraised
prices, by the ncthods adopted by thc Custbdian,
the Custoldian, on adviec of notor cor doalorsj

adopted o policy of accgptanccnoonffors 15 to 20

pl

per cent, less than

I

ppraisal, Ultiﬁutoly the cars
renaining unsold were sold by auction. |

In the finel rcesult, sales by tondor‘dre
shown to have rerlized 54.45 per cent, of tho

agerogate clains, and scles at auction 62,77 por

cent, -of the aggrogate cloins,
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The evidence disclosos that dufing.1942, when
th0~majdrity of theAvéhicies wero sold by the
Custodian, Used Car Dealers in the City of Vancouver
alone had available for sale 2000 used motor vehicles.
Gasoiine rationing was thon in operatiéﬁ, and maximuh
price regulntions had been put in offect, although 
at thig timc,therdomand for used cars was c¢xtremcly
light ané the majority of dedlers' salcs Qere‘made

.at figufbs appfociably below‘coiling pricés. .
Dcalois ongaéed at the timé in the usod;carvbusinqssi i
bostifiod that 1942 was a pori&l o7 1ittlo domand and
low prices in'thg uged car market in British Colﬁmbia.

Subscqucnﬁ to July 1942, all unsold caré were
removed to lots oncrated by used car dealors, and
there offcred for sale. |

In the abscncec of satisfactory cvideneco upou

which to basc a conclusion whether the Custodian had
rcalized fair market valuc on thesc sulos, Counscl
for the Govornmént and claimants, for thc purposc Sf
ﬁomparison with Custodian salos pricos, have

collaborated on tho preparation of a study of

(a)iusod‘car salcs mado by dealors in the period under
rovicw, as well as (b) valucs of various makes And
modcls shcwn in a~publication in the tradc known as
the "Red Book", ' B

It is, I think, roasonablo to assumc that tho .
prices shewn in this study, filcd as Exhibit 108, |

rolatc to cars which had boen roconditionod or to

somc cxtont prepared for sale; furthor, that salcs of
e cars medo By doalérs aro usuelly accompanicd by some
form of éuarantoo of officicnt opcration covering
a limited poriod. On the other hand, vohiclos sold
by thc Custodian werc sold "as is", without

rccond;tioning“hnd without any form of guerantco. - e

~.
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A comparison of dealer and Red BooE prices oi‘f~

60 cars, of the types, years and modols sold by the

.mggggggiggl;giscloses that the very great majority

of Cuctodian sales were made at prices less than

decler and Red Book prices. On only 7 of the 60 sales
is the Custodian price greater. On 53 sales the <.
Custodlian price falls from 5 to 75&rér cent, below
dealer and Red Béok vriceag, On average, the Custodian
© price iz 30 to. 75 per cont.ilowor. A
| licither the informétion fourd in Exhibit 108,
: norxother,ovidcnoe.¢f narket valﬁe of the cargs sold
- by the Custodian provides aatisfaétofy evidential
fpuudation won which to base conclusions as to
fair murlet value. Yot it is necessary to attempt
to cpnly tﬁis évidonco, since I am satisfiod that
rone other is now avaiiéble. : |
Upon concideration of all the evidence, and
taking in£o account the fact thet wehicles sold by
the Custodian were sold "as is", I have ;eacho& the
coiclusion - not without some misgiving-- that the
fair market valuc in 1942 exceeded thc~pricos

- reelized by the Custodian by 25 per cont, thercof,

i - I therefore rccormond payment to the sevoral

Reconmendation
for payment to clocimants who have made claims in respect of motor
ownors of :
motor vchicles, cars cold by the Custodian of a sum equivelont to b

25 per cont. of the prico at which the vehicle, tho

subjoct of claim, was £old by the Custodian.




PERSONAL PROPEKTY EACIUSIVE OF
VEEICLES, FISHING BOATS and OTIER VESdELu
HETS AD GEAR,

-"wmmvmmwwconuidcrcd under this head nre claimo for'tho

‘ aggrogate sum of w975,501.87, relntivo.to e grcat I
variety of porsohai,proporty,'including chattel
propérty sold by thé Custodian, in'rospoct of which
clains aro ﬁmde—for the sum 0f_$521,162.02, as well
2s pergonal property valuod by the cloimants at
$454,339,.85, claims for which will be cxemined below
in greater detail.
The following proccdure W§s‘ad0ptcd by tho
Custodiants office for protcctioﬁ and subsoquontly for
the liquidation 6f personal proporty lcft in the
protoctcd aroas by porsonéwgvacuatod thgrofrom.
Prior to cvacuation oa&h 6vacuoo‘was roduirod ﬁq « v
sign ond deliver to the Custodian a "J.P." form, ’ 4
‘cortzining particulars of his property loft in a
U - -protected arca, and its location, " o ’
~ In March 1942 end for :many montﬁs thercafter
a forco of in spoctors omploycd by tho Custodian was
cngogeds in checking the informatlon furnishcd in tho
J.P. rorms, examining and listing the chattel-prepcrty
found, and in many instencos romoving such proporty to '
storage centroé provided by the Custodian to €Nsuro
morc adequato protoction._ Tho <xponse ontakled was.
borne by the Custodian. o
Liquidation authorized b&lthe torms of Ordor-in-
 Council P.C.469 of Janury 19¢h 1943 was bogun fn
rospect of chattel property in June 1945,>and was
,continued‘during the.ensu;ng three yeafs.'

Tho Custodian, after consultation with tho two

Advisory Committecs previously mentioned, adoptéd a
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policy ol zale-by public auction of all chittei
property, with tho czeoption of articles which, in ;ho
opinion of the Cusﬁoaian or the auctioncer umployodfuq
by him, could morc adventagoously be sold by tender,

Orc¢ OT morc gxpurionced auctionoorsAcnrrying on
business in nwacrous centres ﬁithin the protectcd arcas
o Britich Columbiw, scleeted on the advice of an
Advisory Conmittoeo wore thon appointod.to ¢ .duct
auction 9&10; at those centres,

Articlos soloceted for salu by tonder wero first
appraiscud by qualificd persongs and subsequontly‘bfforod
for sole by edverticcmont in local nowspapers.,

In cach instmnéo tﬁc highest tonder was nccopted,
subjuet to the tender being cqual to or in oxcess of
the cnpraised pricc, |

In sone instanccs, to awﬁd the oxponse:of romoval
to ocuction roomu, goods storcd in premiscs then under
leane were sold to the tenant at »prices equal to or in
an oppraisal nadce by‘tho aucticncoar in chafgc.

Some 260 auction sales wofp held at 20 difforont
contres over a poriod of approximatcly 3 yoars.

Succcssive sales in dny ono centro wore held at
intcrvals of time to avoid glutting the markqt.

All such sales, in my opinion, werc adecquately advertised
in the loeal press, the scveral advertisemonts boing
preparcd by the cuctioncer concerncd,

I conclude from the cvidenee of various persona,
ireluding many. of tho auctioneors employed who ;ostifiod
regarding tho conduct of thc auction sales, that the
sales invariably werce woll attendod, the bidding was
spirited; ané in the main fair prices wore realized.

Since so great o guantity of goods was thus disposed of

(morc than $90,000.00 was realized on auction sales and
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morc than $94,000.00 on sales by tender) at sales

'which took placo four years or morc prior to the
hearings ot which this testimony was heard, the

cvidence in rpghrd to suqh sales was nceessarily of

o goneral charaeter,  Congscquontly I ain unable on

tho mﬁtorial before me to reach any rim conclusion

o’ to whether or not folr morket valuce was thus
roalized,  However, I am ontirely satiasfiod that overy
rceosonable and busincsslike effort was wado by tho
-orgunizaticn sot up by the Custodian to disposo of
these goods in the bost interest of tho‘gwansf
ThoAGvidoncé disclcoes that the cost of snles by cuction,
ircluding hondling ckponso, ddvcrtising and auecticnueorg!
fees, was deducted by the Custodian from the procecds

of uole payable to cach claimant, resulting in a charge
caleuluted at nu average of 23,2 por cent, of the sale
prico.' A like deduction was nade on sales by tender
covering appraisal and advertising cost, gmounting in all
to 12 per 6cnt, of the salo price.,

I considor thet fair market valuc was roulizod

o poles made by private troaty to t enanty, ond that
apert from the deduction boforo notod fair market valuo
was realizoed on sales by tender, sincc in each of the
latter instanceg the appraiscd vuiuo was roalized on
such ngos, but since the cvidenco lcaves mo in doubt

as to whether folr merkot valuc was rcalized on sales by
auction I prepose o resolve thé doubt in favor of the
cloimont, and to ad@-as compensation therefor 6.8 por
ccnts of the sale pficu roeolizod, .

In the rouult; although fair market valuc was

. - . ‘
rcalized, in my opinion, on sclus by tendor, tho same

was not roccived by the claimonts, due to the deduction

b3
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nentioned.  Tho sano situation applics in consoquenco

of thc Qoductién uado fren the proceeds of gnle by
auction,

Congequently, I rccomacnd paymont to c¢laimantg,
in respoct of gn:ods sold by auction, of 30 por cent,
of the wnle nrice: to cluimonte in rospeet of goods
521 by tender 12 por cont. of the sale price.

Turning now to tho elnims for personcl property

“velued by claiments at $454,039,85, which aro ine luded

in the second category before mentioned, These claims

21l irte 14 separate classificotions ond may convouiontly

- be eoiisidered undor the following heads: .

Custodicnts
clossification of
--persoual preperty
the subjcet of
-elaims,

[

Chottol preperty doclarcd, but not found,

2. - Chattcl property reezrded and now misging.,

G0 Chattol

proverty ircluded in roal property salcs.
4. Chattcl property cbandoned by Custodian.'
5. Chattcl property éf which the Cﬁstodinn had
no reeodrd ot any tinc, :
6, Chattel nroport soid by a claiment,
?. Clhettel property left with claimant?s agcnﬁ.
-8. Chattel proporty shippoed to claimant.
9. Chattcl property nowain storage.
10. Goed-will.
11, Buosinoss,
12, Inourance p:omiums.
13. Accounts roccivable,
14, Buildings located on lands of another. :

Group l‘and group 2 comprisc chattels doclared to

the' Custodinn by the cwnor ecithor at the t imec of or
soon aftor hiu ovacuation. Thoso ih group 1 could not be
found by the Custodian's insnectors; thoge 1nﬁg£oup‘zfi<

. : N §
wore feund by an ingpoctor and rocordod, but were found
. i

ts have disappearce before salo,
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uncer these hen g, in ny opinion, must be @iscounted
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I am satisficd on the cvidonce that tho propcrty

included in cach of theso groups was lcft 1n a
protectod area bywﬁho respéétiVO“clnimnnts, and that
tho same vostod in the Custodian as of the date of-
thp cvacuation of cach claiment, by virtue of Order-
in=Council P.C,1665 of Mnrch 4th 1942; The ovidenco
of coxtonsive pilforasc of clhiattol .property of ovacuated
ecrseng, to which rofcrcncgiﬁﬁ mado onrlicr i this
Repert, in my judgment justifics tho conclusion that
the pruperty included in theso two groups wac stolen .
nftor the unm§ had véstod in the Custodian,
Consoquontly I conuidor that compensction should
be made to claimants in roespoct of miséing gcodg
includod in Groups 1 and 2.
The evidence of varisus claimants as to wmlue
of chattoi proporty in regpeet of:which claims arc made
substanticlly., It ig obvicus from such-evidénco~thut

the valuations cre based upen original cost with

ccfiparatively little discount made for deprociation,

regardless of thé period of ugc, - Mofocvor, it appears
that seleo by fhu Cugtodian of such property of theso
claimants as was $old realizod on the avorage somewhat
leos than’40»por cont, of the valuations »laced thercon
by tho claiments, I thoroforo concludo bhab the

clainant 's voluations on missing g ods likowiso

substantially oxccoded the fair morkot value of the

goodlg ot the date of ovacuation,

In the absenco of any satisfactopy evidenco of
foir norkot velue of the missiné gools, I consider,
assuming rcascnable eoncictuney iﬁ the valuations made
by the claimant of all hig giods, that tho sum which tho
Custﬁdian would have realized on sale of the missing

geods may best bo ostimated by relating to the sum claimed
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for a cloimant's miscirg goads the ratio of the

volling pricc of his gocds which woere s01d by tho

Custodicy to tho sum cleimod by thot claimant in

respect theroof, i.0., asswaing that the Custodian
scld o claimant's ¢onds at $40,00, for which he had
claimed 100,00 (a realization ¢f 40 per cent, of

tho sun claimed)-I-think it ig not unrotssneblo t9

agowio that the some cloimart s missing goods would
havc sold fer approximatcly 40 per cont, of tho sun
claimed for those guods, Thia anproach to tho problo,
while ungatisfactory, novertholess is in my opinion
the only practical_approach Which can be made on the
cvidence before me,

I propose, thorfore, to opily to the determincation
of foir aarket value of misuing‘gcods in Groups 1 nnd
2 the sone forrule o was applicd to‘gccds 50l by tho
Custodian, . therefore recommend paymﬁnt in resycet
cf n11 elains for suel gosdo of the caotinated sclling
price bacrcof enleulnte? on the basiw ouplinod ia tho

procoding Harngraph, plus 6.8% of such solling wrico,

80 as Yo realize what I conceive to have been the fair

merket voelue of such goods.

Group 3: ’Goods included under this load consist
of articles which woro concilered ot the time of salc
te he Tixtures and thoroforc worc delivercd with the
renl- preserty whoreon the mmo woro iﬁstnllod, although
1o additicnel consideration was paid for such crticles.
The elainms LoW roccrmionded ror payniont-of ccmponsation

incluce such articles as clearly cppear to bo chattels,

or in reapecet of whieli thore is doubt whother the

article in law Lad Lecome »art of tho froohold.

I would apply the principlo adopted for Groups 1 and 2

to the dotermination of fair market valuc of goods in.
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thic group, and recomnend -payment acco;dingly.
Referring to Groups 1, 2 and 3, = there are some
- cases where claims arc made for property included in .
:x- thebb three groups and no other zoods of those claimants

were sold by the Custodian. Ir such casges only

I corgider that the over-all retio of selling price 
to claim will morc nearly 4o justice to the situation,
and thercfore rocomiiend paynont of the over-all
porcoutago-on all cuch clainy,
Group 4: In this grohp arc included goods
Clain for”ﬁdédd‘””“ébandoﬁéd‘aS“valuclcss“by one or morc of tho porsons

abandoned by
Custedian rojocted omployed by the Custodian to superirtend the colloction

‘ard salc of ovacuce property. I an satisficd on the
evidence that adcquate care was takén by the_porsons
reupcluible for the deeicion so nado, I havo thorefofo
rcjcétcd claimgs for goods in thic group.

Group §: Claims incdluded under this head amount

Claing for goods  in the egoregate to a ocum it oxcess of- $70,000500¢——— oo
not Jdoclared by

?laim“}t rcjocted. Notice of the cxistonco of sueh proporty was first
dgivol to the Custodian'by those claimants at the time
whon.tho claim wag filed in Dccember 1947, or lator,
No:rof@ronco to osuch nronerty had therotoforo boen made
to the Custodian by any such claimant, eithor in ﬁis
J.P. form of any corresyendence cxchangod subsoquent to
ovacuétion. vIﬁ nany inétancos a claimant has said in
ovidones that ho had forgotteon to deeclare the gcods.

In othors « claimant has aékﬁoﬁlodéchéﬁuéﬁéugfie of>.mn
presontation of the claim that ho had deliberately
wiﬁhhcld inforration inrespect of such property, and
again thac tho preporty had boen biddon 5y him to
- »revort disco&ory by tho Custodian or enyonc else,
In tngﬁg;rﬁngggpcszl considor that no respons=-

ibility can bo attacied to the Custodian irn respoct of

such goods, I have thorofore rcjeeted all spch claims,
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Groups 6 nnd 7: Chattols comprised in this

groeup arc not open to claim undor the. termz of roforcuco,
Trere has beon included in Group 7 only such property

as las been clearly proven to have been loft with an
apont aprointed by tho élaimant, witlhi tho inteation that.
the clainant chould rely on that agunt’to provide safo
custedy for the gocds.

Clains undor these heads have thorcforc been

rejeeted,

Group 8: Thore have been included undor this
hoad only'such nroperty as has bcén proven to have beon
shipped to and fcccivoﬂ by the clainant, Where it
appcared on the cvideneco thot g-ods had boonvshippod by
tho B.C.Sccurity Commission or tho-Custo&ian,mpgt had
ret boon roeceived by the elaiment, such goods have boon
dealt with 2e lost or stolen, and therefore subjoct to
cloim,

I have wcjected all claims ircluded in this grcup.

Group 9: This group compriscs claims in respcet

Clains for less
of rood=will,

of erticles for which there was no nmarket in an
’

Occidgntmlmcommunity,msincowthc_articlosmcomprise

BuddList nnd cther religious figures, chrines, and — eoeeeeemo o
articles of 2 sinilar type. Thesc artieles have beon _ P?'“w~%~

Leld in storege by tho Custodion availabio fﬁr delivery .
to the cwnors who, when known to the Custodian, have
beon sc advised by‘him.

Cloins mode in rcespect of.suéﬁ\ggticlcs have boen
rojocted,>as rut opon to considcratioﬁxgndor‘thc-tcrmswu

cf referchaco,

Groups 10 and 11: Theso groups compriso 13 claims

for an cgpregnte sum of $31,816,00 and mado in respect ,
of less of good=will elleged to attach to business

operctions corricd on by theso claimants up to tho dato
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made for the account of the claimant in certain.

instonces,’
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Since Apnendix I was completod, I nave had

‘ ocecasion furthcer to inVUstigato clains made by persons
in respect of rcul propertics at Haloda Bay,
Iy conclusions in rcspeet to those wroportics are
attachod hercto,  The additioncl wecomiendations nade

- ' ' in resieet thercto have beon incorporuted in Appendix 1,

I wisli o rosoxd mr apoHreeiction of the valueblo
assisbonee farrnished ﬁ@ throughout the lengthy course
of thio investigation by Mcssrs.‘John Jo Huator,
D. T. Braidwood, Jauu: A. Maedonald and Jack C. Compboll,
in the capacity of Counscl for the Crown, ond R.J.McMastur,
L. G Virbuo, K.C., md Foi Browin, C&unsul,for the rmajority
of the ci;imhnts, uvon ench off whoii hasvfallug,somc nart

Cof tlo heavy burden of siftire the mnss of naterial in

the Gustociar's filos =ud the prosontation of the very
great volwie of cvidoence from~which ticso conclusioné
are drown nnd'dgon which ny rocouhondutions are foundcd.

I a: deeny srateful to F.G.Shgars, squiroe, Diro;tor
of tho Custolian's officce ot Vaneouver B.C;, and the
munbcrs'cf the Dir.etor's seuff, whosc scrvices have beoi
node available continuously from tue boeginuing of the

e Tngudry to_nysclf and to Q?.,,‘i.;}_s,ol,. £or tho clatmarts, as
woll oo bl Cruwn. o
Finally, I wish to aclarowlodge thc-groat scrvice
CMrodatoon ond Miss ViJJdlhite have rendored in the eapacity
of Secrotarios_to,the Coimissioner, ond the nany
courtesics whichAoach of.thon has uitcndod in smoothing
the way for overyono coﬁnoctod vith tho Inquiry during

the nast two cnd o half yoars,

R (82d.) H.I, Bird

April 8th, 1950, - Connmissinner




