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Certified to be a true copy of a Minute of a Meeting of the Committee

of the Privy Council, approved by His Excellency the Gove rnor

C►eneral on the 9th March, 1948 :

OA N ...a I"

The Ccmmittee of the Privy Council

M . Walter H . Kirchner, secretar y~ of the

submI t for Your L~x.ce llency l s information
/ thP report of the Commission, appointed by

Order .in C ouncil of the 4th December, 19 )Ir(
~~ 9S4) to inquire int o c,omp], ,n ints of

Canad ian Comb at Veterans A ssoc Iat i on,

re gard ing pension and treatmer.t serv i ces ,~



COPY

MINISTER OF NATIONAL REVENUE

CANADA

QTTAINA,._ February 1 2 , 1948 .~

The Minister of Veterans Affairs,

Daly Building ,
Ottawa .

My dear Colleague :
Pursuant to the terms of Order in Council

P .C . 49 80 of. December 4, 1947, as amended by Order in

Council P .C . 75 of J!-i nuar y 8, 1048, I have the honour

to transmit_ _hp rewith the Rerort of the Commission

anpointed under the provisions of Part I of the

Inquiries Act to investigate comrl.aints made by

Walter H . Kirchner, E sq . , h2. C,, D . C . n . , Secretary,

Canadian Combat Veterans Association, Inc ., Vancouver,

B .C .

.Yours sincerely,

9-

(Sgd . ) J .J . McCann,
tJlini ster cf Nationa l

Revenue .



REPORT OF CONINI ffi- ION APPOINTED UNDER THE
PROVISION --&' PART I OF 'M IN4,UIRIES ACT
BY ORDER IN C OUNC IL P . C . 4980 DATED
DECENBER 4, 1947, AS .49WDED BY ORDER IN

COUNCIL P .C . `75 DATED 3'ANUARY 8, 1948 .

,
The . following mémbërs of-Për1iaMent - wer -e--appainted-#y~4rci®~r

in Council P .C . 4980 dated December 4, 1947, and Order in

Council P .C . 75 dated Januarv 8, 1948, as Comonissioners

under P o rt I of the In uiries Act for the purposes herei,n-

after set fo-r--th : r--_ _

The Honourable James J. McCann, M .P .,
Chairman, Ottawa, Ont . o

Dr . N .E . ?"cGarr tr, M.P ., ?Aargaree Forks N . S . ,

Dr. W. G . Blair, M .P., Perth Oirt . ,

J . 0.. Probe, Esq ., M.P., Regina, Sask.,
R .H . Winters, Esy ., M .P ., Lun®nburg, N.S . ,
in the absence of The Honourable James J. MaCann, M.P .

F .L . Barrow, Esq ., Ottawa, Ont ., Departmental Secretary ,

Department of Veterans Affairs, was Secretary of the-Commission,,

2 . The purpose of the Commission was to investigate complaints

made -by Walt,er H. Kirchner, Esq ., M.C . , D.C .M ., Secretary,

Canadian Combat Veterans Association , Iz:c ., Vancouver, B.C .,

regarding pension and treatment services and, in particular ,

to inquire into and report to the Minister of Veterans Affairs

on

(ï) the adequacy of the treatment nrovided by the
Depaa•tment of Veterans Affairs with respect

to tr,, : cases concerning which .rZr . Kirchner
has made representations ;

(ii) the 4ualif ications and comnetence oP' Departmental
doctors treatinF these cases ; and

(iii) the adequacy of rension consideration g i ln to

the- ceaee-_ecna;a+srn:ing which Mr, Kirchner has

mde rerireseatat tons .

3 . The Commission was authorized to sit at such times as it

deemed neoegeary in any part of Canada .

4. The Commission hold thirty-five sittings M twenty of the

sittings being held at Ottawa, eight at Vancouver, and

seven while travelling from Ottawa to Vancouver and
during the return trl.p .



5 . The Commission was charged with considêrin4 - the ca -ses-- of---

sixty-two veterans with respect to whom NIr . Kirchner had

made representations . Subsequently, in giving his evidence

at Vancouver, Mr . Kirchner presented one additiona l case in

which it was understood that he had become interested only

very recentl-y .

6 . The files of these veterans were fully studied by the

Commission and, ,where nece s sary to supplement written

evidence, witnesses were heârd . In all, twenty-*~:ur

witnesses, includin g 'Mr, Kirchner, were heard . (See Aprendix

"E „ )

In fifty-three of t ~ e sixty-three cases (see Appendix "D " ),

the Commission determined to its satisfaction, Nithout

proceeding be,rond t Y e evidence contained in the files ,

that there was no basis to substantiate the complaints

with in the scope of this investigation or inde e d to sub-

stantiate any reasona' )le compl.aint .s, With respect to the

remaining ten cases, the Commission considered it necessary

before reaching its conclusions to examine certain witnesses

at Vancouver, tc ' ir.spect the facilities at Shaughnessy

Hospital and to observe the techni ques of the med ical and

surgical personnel there emplo,yed . Te this end, the

Commission held sittings at Vancouver on Tanuar.y 13th, 14th,

15th and 16th, 1948 .

8 . Of these ten cases, four (namely, H-6417 J .S . Beltz .

R-160565 L.T . Campbell, V-52017 F.W . Cohnor.ton, L-50094

T. Jacobson) were oitod `v Mr . Kirchner with respevt t o

the adequacy of the ~ rF .,Anent services and the .ûalifioations

and comretence of Depart~nental doctors ; six (namely, 954

A . B . W . Crowhurst, 23832 :1 and 152508 H . Kerr, R-51564

E . J . Nfaxwell, K-50543 J .H. Mills, K-7 5736 A. Perfitt,

V-86097 S .L . Walsh) were cited with respect to the

a qequacy of "nsion consideration .
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aft 5
9 . As to the complaints concerniag treatment-

(a) The Commission carefully read the file record of th e

four cases mentioned in paragraph 8 ,0 heard Mr . Kirchner ' s

representations and interviewed three of the veterans

themselves. Furthermwre, the .Commf.ssicïn - .-inspected--in---_---

detaïl Shaughnessy Hospital, the George Derby Health and

Occupational Centre and Hycroft Veteransi Home, and

questioned medical and other staff . The medical members

of the Commission observed surgical techniques at thre e

operations .

(b) The Commission is satisfied with, and finds no basis for

complaint concerning, the organi zation, operation and
facilities of Shaughnessy Hospital and the other institutions

inspected .
(c) The Commission 3.s satisfied with, and finds no basis for

complaint concerning, the qualifications of Departmental

doctors . In two cases, veterans harboured resentment

against the psychiatric service. Some lack of experience

on the part of a junior psychiatrist and the inability of

these patients to understand the reasons for psychiatric

methods (although allegedly the roasons were fully explained

to them) were factors which led to this resentment . The

Commission is sati:;fiad , however, that this did not detract

from the professional value of the psychiatristts work nor

from the adequacy of the treatment . . On the whole, the

Commission is fully satisfied with the high degre f; of

competence of all Departmental doctors .

(d) The Cpnxniasion found that the medical and surgical treatment
and the results attained are quite satisfactory and 'of a

high calibre - as high as in any hospital in Canada . The

percentage of successful operations at Shaughnessy Hospital
is, in the opinion of the Commission, well in line with that

obtaining anywhere in the profesaion.



4 ..

( e) The Commission heâ►rd witnessésin support-ôf. compYâ~nts--~ -

that -the treatment of former prisoners-of-war of the

Japanese was not adeqdate, but it was unable to f ind
any evidence to support such complaints and wa s

impressed with the careful and sympathetic manner

in which these cases were handled by the professiona l ,

staff of Shaughnessy Hospital .

(f) The complaints of stigma associated with hospitalization
_ _ . .___ _
in the. psychiâtric ward prompted the Commission t o

undertake a careful study of this phase of treatment .

Although the Commission is satisfied that the method s

employed at Shaughnessy Ho~,Ri are in accordance
r>

,~
,

with the best accepted institutional practice, it

stresses that the utmost care and sympathetic under-
standing must be accorded to the preferred class of

patient, the Hong Kong prisoners . The Commission is
satisfied that all ca ses were made the subj ect of

consultation by the specialist staff and p on their

recommendations, patients were moved to the psychiatric

division. This was considered to be in the best

interests of the patients.

(g-}-..- The Gommission-__was. impre saed . with - the extent of . the

disability suffered by some of the Hong Kong prisoners
and 3.s of the opinion that they are entitled in the

matter of pensions to the most generous and libera l

coils3.deration .

Because of the emphasis placed by Mr . Kirchner on
complaints arising out of low back pains and result-

ing disability} thp . Commi ssion examined fully into these



-case s.,,-In _many instances the cause of these pains
is diagnosed as Protruded Intervertebral Disc -
the remedial measure being an operation to remove

the intervertebral disc and effect a spinal .fusion .

-3t was - est-ablished to the aatisfaction of the

Commission after detailed questioning of professional

witnesses that, while the operation is not alway s

completely successful, the percentage of successes at

Shaughnessy is at least as high as that obtaining
elsewhere. Back fusion is regarded as a major operation
and is only undertaken at Shaughneasy Hospital after a

consultation at which it has been dec ided that, th e
operation is in the veteran ' s best interests and is
likely to lead toACnprovement of his condition . The

Commission wishes to comment particularly on the high

qualifications and exceptional competence of the Neuro-
surgeon Specialists at Shaughnessy Hospital .

Further evidence was sought with respect to particular
types of back cases in which the Canadian Pension

Coti.ssion t s ruling was baeed on a find ing of a pre-
enlistment condition of congenital origin . The Commission
realizes that it is difficult for a patient to appreciat e

- _- _ ,
the fact that, after many years of heavy labour without
inconvenience or pain, the onset of disability could be

due to a congenitally malformed apine . The Commission
is satisfied, however, after hearing dvi .dence, that

such a r.- ondition can and does exist and that disabilitit:s

arise therefrom.

10. Ag to the complaints concerning pension

(a)7he complaint in the six cases to which reference was

made An paragraph 8 of this Report all related to the
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one point, namely, pre-6nlistment conditions . Various

charges againstthe Canadian Pension Commission have

been made by Mr . Kilchner, such as Odeliberate falsi-

fication of reports l,~, ; "being accessories to the facti

felonv" and "crimina3. irregul.arities " . The Commission

made a conclusive findin~that in none of the cases

examined does the record su3stantidte these charges o r

even suggest that a basis for . the charges exists or

that the case was carelessly handled . It may well be

that errors appear in. the- ?çeeords apd, if so, the .

can normally be corrected by the machinery of the

pensions legislation . After examination of witnesses

and of the records themselves, the Commission is fully

satisfied that there was no malicious or deliberate

intent to deprive the veteran of his rights .

(b) The Commission has carefully studied cases where the

decision of the Canadian Pension Commission is in

dispute - either a s to -,-,he 1?ropriety of the finding

that the disabling conc,ition existed prio^ to

enlistment and was aggravated during service, or, in

the case of an admitt o d pre-enlistment condition, as*6
to the adeçuac ,f of t he fraction of aggravation which

the Canadi :n Pension commission has granted . The

Commission heard wi•;nesses and weighed differing

views on th is sub jE lct . The Comanission realizes that

the relevant sections of the pension Act are difficult

to aûrainïster and is aware that efforts have been made

over the past yeFr.ro to formulate more spec if ic languag e

to convey, the intent of Parliament ,

c) It i.s. emphasized that the six cases referred to i n

in this criminal oredurd" ; "periury" ; "committing a



para e,raph 8 are only a small - -~ ercentege of those

in which complaints were made by 1!x, Kirchner .,

However, the Commission attaches importance to -

the fact that t' a o-, :, r ix cases have not been dealt

with to ita entire satisfaction. The Commission

holds the view that, even with an unchallenged

record of a pre-enlistrnent incident, due weight

should be given to the question of whether or not

an appreciable disability existed at time of

enlistment in the forces .

This Commission has noted the definition in Section

62 of the Pension Act of «benefit of the doubt"

which re :,uires the Canadian Pension Commission to

draw all reasonable inferences and presumütions in

favour of the apnlicant . This Commission is of

opinion that t ~e C -anadian Pension Commission has

not in all of these six cases invoked to the

fullest extent the t1benef it of the doubt " clause

in dealing with this particu~ .-ar typë= 6f case . The

Inquiry Commission is of t he opinion that this

legislation is intended to enable the Canadian

Pension Commission to make a finding more favour-

able to the applicant in certain of the cases

which it has examined .

The Commission noted that, in the administratio n

of the Pension Act, the Canadian Pen : ion Commission

has dealt with many cases and in comparat ivelS• few

do justifiable compl.ai.nts arise . The Commission

draws the conclusion that the Pension Act is

administered bv competent and consc ient ious per-

sonnel and that consideration of the anplicati ,)ne

is generall:v adequate,
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11 . With respect to the case of No . 8668 ,', John Thom, the

Commission has written answers to the questions which

anpear on Pages 5883 and 5684 of Hansard of Tu1y 16, 1947 .

These answers, topether with the Commission ts comments on

certain allegations made by Mr . Kirchner in this case,

are attached as Exhibit ~ IC' I to this report .

.. • . ~~ . • . • . • • • • • . • • . • . • . e • . • •

L( w. MeGarry, M .~, 'Member .

I

W . G . )B1air, M.D ., Member .
. 0

. . .• . . . . .
-

. . . . . . . .

Û
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MD/ 10 P .C . 4980 APPEYDA "Al r

Certified to be a true copy of a Minute of a .Meeting of the Committee

of the Privy Council, approved by His .Excellency the Governor

General on the 4th December, 1947 .

The Committet~ of the Privy Council , on the recommendation
of the Minister of Veterans Affairs, advise that the following members of
the House of Commons be appointed Commissioners under the provisions of

- -----Par.t__I__of__the__Inquiriee_Act,_~ls~ ~t~uies o~ Cane► da 1927 Cha~ter 99,-___---- ___to ait, for the purposes hereinafter set .forth, at such times as -* the saidCommissioners shall decide in any pqxA .r rQf Canada :
(ki'P/

The Honourable James J . Mc:Chn, Iv; .P .,
Cha irman, Ottawa , Ont . ,

Dr . M .E . Me Garry, M .P., Margaree Forks,
Dr . W.G. Blair, M.P., Perth, Ont . ,
J .O. Probe, k;sq ., M.P ., Rogina, Sask .

The Committee further advise :

N•s• i

l . That the Commission investigate complaints made by
Walter H. Kirchner, Esq ., M .C ., D.C .M ., Secretary, Canadian Combat VeteransAssociation, Inc ., Vancouver, B.C ., regarding pension and treatment servi cesand in particular to inquire into and report t o the Minister of Veterans
Affaire on

(i) the adequacy of the treatment provided by the Department
of ..y.eterans Affairs with respect to the cases ooncerning
which Mr. Kirchner has made representations ;

(ii) the-'- üélificAtions and compete~ace of Departmental doctors
treatii ig these cases ; and

(iii) the adequacy of pension consideration given to the cases
concerning which Mr . Kirchner has made representations ;

2 . T ; :Fit there sY)all be paid to the a~oresaid members of the
said Commission , nQble living and travelling expenaes for days spent
on the business o. ., inquiry, but only for such days when Parliament is
not in session or wnen Parliament is in receos, as certified by the
Chairman of the Commission .

3 . That F .L . Barrow, Esq ., Ottawa, Departmental Secretary,
Dapartment of- Veterane ._ Affa J-re;--shal-l-_be - 8ecr-etary-- af_._tha__C.ommi.nsi.an -*

4. That any persons summoned to give evidence shall be paid
actual transportation a nd travelling expenses ; and

5. That costs incurred under this Order shall be charged to
Departmental Administration,

A. D. P . Heeney ,
Clerk of the Privy Counc il .

P .R .20676



APPENDÎX "B, '
COP Y

P .C . 75

Certified to be a true copy of a Minuté ' of a.-Meeting of the Committe e
of the Privy Council, approved by His Excellency the Governor

General on the 8th January, 1948 .

The Committee of the Privy Council, on the
recommendation of the Minister of Veterans Affairs, advise

that Order in Council P .C . 4980 of the 4th December,, 1947 ,

be amended by adding immediately below the name of J.a,

"'Probe, Esq., M.P., Regina, Sask ., the following ;

11R . H. Winters, Esq. , M .? ., Lununburg, N . S . )
in the absence of The Honourable James J .McCann, M, P. 11

(Sgd) A .D .P. Heeney

C ler- '- of the Privy Counc il .
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,J43M3 TO QUESTIONS BY MR „ Q,UEICH
ON PAGES 5883-4 OF WSARD JW,Y 16, 1947

IN C A SE OF 886F a JOHN TNO U

1 . Q . Did John V Ïhom M .M+ No. 861~84, 21st $attery, Canadian Fiel d

Arti ery, e ist t~ie lst great war! November :1.2, 1914, at Regina,
Saskatchewan, classified physicall,y A .I., with no mental or phyaical

defects ; age twenty-two?

A . Although not specifically classifi .ed Al . ,:no defects or phyaical
disability noted on examination at Regina for enlistment at age 22

on November 12, 1914 .

2 . Q. Was he ,dïscharged April 9, 1919, completing four and a half years
of service ?

A . Date of discharge : April 5, 1919 .

L.< . Q . Did he spend three years of this time in France as a combatant, in
the forward areas of war, identified with the great battles of the
Canadian army corps, and decorated with the Military Medal for bravery?

A . Embarked for France , .T6ftùary 18 ,, 1916.
Transferred to D-4glarid December 29, 1918 .
Awarded Military Medal July 18, 1917 .

4 . Q. Was he wounded May 12, 1917 , but remained on duty in the lina?

A. Wounded May 19 , 1917 ; remained on duty .

5 . Q. Did he suffer attacks of dysentery in September, 1918?

A. Yes .
6 . Q. Was he blown up and buried by an exploding ...%Mnition dunp o from

the direct hi1: of a German high explosivb sheli 4

A. Ammunition dump explosion is not recorded on Mr . Thom's service
documents but on June 9, 1917 he is recorded as proceeding to lst

Army Rest Camp and rejoining unit on June 23. The history of
explosion in June 1917 is given in afi'idavit dated Nov ember 28, 1930
by Henry Jame s Robbins of Vancou•rer, , comrade of IJlr . Thom la ,

7 . Q . Was he dug out of debris and earth by h i s comrades .$ in a sem3.-conscious

condition, sick and vomiting and sut oequntly evacuated to a rest

camp for several weeks to recover ?

. ( See 6 above ) .

8 . Q. Does his medical and military record and personal narrative Of events

show he never has recovered from that experience, although cari",Yizag

on again in the l -Ine until the war ended?

A . The Canadian Pension Commission has ruled on the evidence that C . S.O.M .

and neurasthenia were incurred during service,
.

9 . Q. Did other members of his battery suffer similar injuries from the
explodr.ng ammvn 3.tion dump ?

A. The i,r is some reference in Mr . Thom ' s file to injuries suffered by
another soldier in the vicinity of the said explosion .

10. Q. Were several man of,the battery killed by the same explosion?

A. (See 9 above) .
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11 . Q. Are .Yworn affidaviO of eye vritneases to these events recorded on
John T̀f^,omI s departmental file and in the files of the Department of
National Defence ?

A. See g r . Robbin ' s affidavit ., dated Novemlaer 28, 19; on Mr . Thom ' s
file .

12. Q. Was he certified by departmental speoialists# February 24, 1919, as
suffering from deafness in the right ear as a result of a burst ear
drum from the at:urnxnition dump explosion ?

A. On February 24 ) 1919 an arcrq spec ialist , Captain W . W. Hume,
certified Mr. Thom to be suffering with defective hearing right ear,,
He gave it as his opinion that the condition was not present before
enlistment and has been caused by service .

13. Q. Do not departmental files record a discharging right ear, with
increased defective hearing, from demobilization in 1919 t o April,
1927, at which time J ohn V. Thon was granted a ton per cent pension
for C .S .O.M. (deafness), as incurred on service ?

A . In April, 1927 O when Mr. Thom was granted a 10% pension for M .O .M.
the Board .of.- Pension, C ommi.spioners authorized pension at 5 % retro-
active .._ . . . . . . ___ __ . . . .._,-. .- _ - . - . -_ . .

to date of demobilization .
14 . Q. Did John V,-Thom. claim pension for the following medically certificated

conditions, arising out of his head 3.njuries, as symptomatic of a
general condition of total disability?

(a Persistent, severe headaches
(b Dizziness and vomiting
(c) Nervous prostratio

n (A Labyrinthitis and
! 'General Ncurogis" associated with chronic supprativo otitis
media. (Neurasthenia)

Yes, although some of the conditions mentioned are taken from
history given by Mr. Thom and incorporated in medical certificates .

15 . Q. Does John V. Thom also suffer from the oampltjte loss of sight in
the right eye o as part of his head injuries # but for which he is not
pensioned ?

A. No, but eye specialist ' s report on August a.].i 194? shows vision of
left eye 1 1 .

16 . Q. Did the Canadian pension commission arbitrarily rule out of his
claim all organic conditions of disability for pension consideration,
and did they compel John Thom to apply for one condi t ion o specified
by them, without the organically related symptoms to support his claim?

No. Mr . Thom was discharged as fit in April , 19].9 f all systems being
reported as norma.l. In 192? he was granted entitlement on first
application for defective hearing, retroactive to the date of diischarge .
There was then no evidence or mention of any other conditican .
He claimed in respect of headaches and nervousne ss in NoveWar -1930, -
for which disability he was then assessed at M The grant of
entitlement for defective hearing refutes any suggestion that the
pension adjudicating body was obstructing or restricting this
pensioner in his efforts to establ3.eh pension entitlement . His f i.le
shows that the Commission took cognisance of the reports and opinions
of the following specialists : Drs. DesBrisay, Ernmons and Lawrence ,
The Chairman of the Comni.ssion, giving evidence to the UqUU7 - C OMMisB irZ
stated that when there is doubt as to diagnosis o etiology or
relationship of the condition to ser_vice s outside special.istst

:opinions ' are sacured.



Was this condition, specifiM by the Canadian Pension Camiesion,
classified as " neurasthenia" ?

A* It was referred to as nourastir enia. Mr. Thom appeared before a *
Pension Tribunal sitting in Vancouver on April 2?, 1933, and one of
his claims was for neurasthenia. In a "Statement of,CXaim" completed
and signed by him under date of September 21, 1937, he claimed for
the same condition, neurasthenia .

18. Q. Was it arbitrarily related by representatives of the coma.i.ssion . to aftnctional (presumptive) instead of an organic basis?
A. No . The diagnosis of "neurasthenia " was first referred to by aPension 14edical Examiner in 1930 and confirmed by a Departmental

Psychiatrist in 1933 . The condition was subsequently referred to
by specialists as "neurosis" and "psychoneurosis" .

19. Q. Was the functional condition of neurasthenia related by the pension
médical examiner (Dr . B. F . Keillo.r), Shaughnassy Hospital, Vancouver,B.C ., to alleged (presumptive) economic conditions and as unrelated
to the injuries sustained by John Thom in service ?

A . Ye s .

20. Q. Did Doctor William Baill.ïe, departmental psychiatric consultant, who
has never seen John Thom personally, submit as " evidence" to the
Canadian pension commission his opinion based solely on a statementalleged by Doctor B . F . Keillor to have been made to him by John Thom?

A. Dr . Baillie accepted Mr. Thom ' s signed statement at examina tion dated
November 27, 1930 and formulated his opinion of October 31 0 1938 on
this and perusal of the file four times .

21. Q. Did John Thom submit evidence to the Canadian Pension Commission
denying the statements attributed to him by Doctor B . F. Keillor and
submitting documentary evidence in proof they should have been
expunged from the records as falsit ies?

A. On August 10,, 1943 Mr. Thom submitted a further signed statement,
with documentary evidence, denying certain portions of the signed
statement of November 2?, 1930 .

22. Q. Did the Canadian Pension C ommi ssion accept Doctor William Baillie ' s
opinion, based on Doctor B . F . Kei:,].oris challenged statements, to
outlaw John Thom t s pension cl,aim as a total war disability?

A . The Comm3.ccii.on, having considered the evidence of Dr . Baillie as
well as that of Drs. Fmnons, Lawrence and DesBrisay, ruled on June 24,
1939 that neura sthenia is not attributable to service ,

28. Q. Was John Thom described as in the "psychiatric" classification by
departmental medical personnel (psychiatric services), and was thisclassification used for several years to effectively deny either
John Thom or his legal representatives access to the dez,aartmental files
to secure definite information as to the liaison between Docto r
B. F .--Keillor, pension medical exami.ner, and Doctor William Baillia p
departmental consultant, regarding the outlawing of his pension claim?ens _ .

A. The diagnosis of Mr . Thom ' s conditio ti comes within the neuro-
psychiatric group . The regulations of the Department provide that a l ,
applicant whose case comes within the neuro»psychiatric group shall
in no instance be permitted personally to examine his file, un lessauthority therefor has been granted by the Director General of
Treatment Services in respect of a He -ad Office file, or the DepartF•
mental Distr -iet Medical Officer in respect of a Distrie t file.
The regulations further provide that th e Deputy Ministar or the
District Administrator may at any time refuse to allow inspection,
in whole or in part, of a file of a f or,t .ier member of the forces, or
to.impart information contained therein ,, even to st person or authority



25 . (cont~ d)`

entitl8d under these regulations to be given the same, if it in
considered that the inspection of such file, or the imparting of

such information would be contrary to the public interest or that

the -former mmember of the forces or his dependents would be
prejudiced thereby.

24, Q. Did three British Columbia medical specialists, including a brain

specialist of Mayo Brothers standing name].y Doctors R . Grant-
Lawrence, H . A. DesBrisay and Dr . W . Frank Errrdons, certify John

Thomis condition of the total disability as directly related to his
departmentall,y»recognized'warMdïsab3 .].ity condition?

A. These specialists certified Mr . Thom' s condition to be related to

his war disability condition.

25. Q. Is Dr. H. A . UesBrisay, one of the three mentioned specialists, a
recognized speoialised departmental consultant?

A„ Yea .

' 26. Q. Has John Thom been a tota l disability since the year 1927 ?

A . L taunination of the files do`es not prove that W . Thom had total

disability since 1927 .

27 . Q. Was he subsequently compelled by economic circumstances to accept
the war veterans allowance to supplement a 3.5 per cent disability
pension award in lieu of a 100 per cent pension as of right ?

A. Mr . Thom was awarded Yjar Veterans ' Allowance with effect from

June 1, 1938.

28 l Q. Was the case of John V . Thom finally outlawed by an
9 afterpre eatedtcourtthe Canadian Pension commission in the year 193 P

findings, and subsequent appeals of the legal representatives of the

appl.icant refused to re-open the case?

Al On October U, 1939 an Appeal Board of the Commission disallowed
Mr. Thom ' s appeal . On March 30, 194 0 an Appeal Board of the

Com mission ruled that leave to entertain afreh applicaticn
"not g~canted~~ . On January 9, 1945 an Appeal Board
ruled that leave to entertain a fresh application be " granted" .

On October lQ, 1944 Mr. Kirchner had written to the Chaïrman,

Canadian Pension Conmi.ssion, requesting the case b~n~ioPe Advoeata
the subm~.ssion to the Appeal Board was made by a P

at Head Office of the Department .
29. Q, Was the case again re-opened by his subsequent legal adviser Walter

H. Kirchner ) M.C ., D.C .M., pension adjustment officer, Canadian

Combat Veterans Association Incorporated # on reporesentations based

upon proved irregularities, as cited?

. ( See 28 above) .

30. Q. Did the appea"1 court conmissioners granting leave to re-open John
i Comm~.aeion

Appeal Board s January 9, J.945 .
"The present appeal board has made a aare&dlthe the thet

e
ofdetails of the application, and has also h ge

report prepared by metabers of the appeal board, who heard the

applicant, as stated above . The board has also carefully noted the
ouver dnted

Thom' s case direct the attention
othree BritiehCo upobia m~ed3calto the medical evidence of

specialists p the "instructions" of .the appeal court being, in part: **

"Canadian Pension Commission"

communication from the pensionme►dio~l ._ ..exAminr V~►nc ,

Ootober, 22 j, 190 .
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3G. (cont'd )

A . Ye s.
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"Whi1e in some respects, this application is one wh ich m3.gght

be dealt with on m ' consequential' basis, the board has ff nF,lly

decided that a prima facie case for leave to re-open has InjeAs
made out, particularly having regard to the evidence of Doctors
Grant-Lawrence, N . A . DesBrisay and W. Frank E ttimons, at the
quorum hearing . The application for leave to re-open is
therefore--granted . "
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ANSMS TO CERTAIN CHARGES MADEJX L . K IRCHNF R IN CASE O F
86f,84 JOHN THOU

1. Mr. Kirchner alleges that Dr . B. F. Keillor s Pension Medical Examiner
at Vancouver, cormiitted a fel ony. The charge seems to be based on
the tact that Dr o Keillor recorded certain employment and busïness
activities and said " there is a marked anxiety neuros is in this caselargely econo111ic . ""
There is no evidence whatsoever that - the said examiner committed a
felony in this case . A pension medical examiner is entitled and is
expected to express his professional opinion in any case before him.
His opinion may be based on a misunderstanding of the facts and may._ _ , be wrong, but, such error of judgment cannot be termud a "felony" .

2 . Mr. Kirchner alleges that Dr . C . M.. Keillor, Chief Medical Adviser to.. .the Canadian PensJon_ Comq- ssion,__ utilized his office "to make the
felony stick" .
The C hief Medical Adviser would have acted very improperly had he
suppres,sed or removed any material from the record .,

3. Mr. Kirchner alleges that the Right Honourable Ian A. Mackenzie,Minister of Veterans Affairs, makes clear to the Pension Corrn ;Lission4rs
that they would lose their jobs if the Comnissioners do not support
the f indinq;;s of Departmental medical men .

There is no evidence whatsoever in the file of Mr. Thom that the
Ministex, took any such stand. The intention of the Pension Act is to
establish a Commission to adjudicate upon pension- claims which shall
be absolutely free from any influence political or oth©rwise .

4. Mr. Kirchner alleges that the Canadian Pension Commission completely
ignored the Appeal Board ' s instruction of January 9th, 1945, and thatthe decision "was artificially delayed one year and eight rtanths« .

There is some justification for complaint as to the delay but the
record shows that the Cormni.ssion was trying to obtain additionalspecialist's evidence which it thought neoessary. There is nothing
in the record to support the allegation that the Commission ignored
the remarks of the Appdal. Board.



APPE +IDIX "D"

T OF CA:kS 0 WHICR . K~RC IL R AT S

BARLCN1 , J .R . . 103003 '
BARTLF TT, John 153662
BARW1S, George C .J . R-204971

# BELTZ, J .S ., 1 .8417, Ex P .O.W .
BENNETT, Ambrose Co 490518
BOE, Robert M., K .6582?
BROCKBANK, James 101.5425
BURRAGE, J . A , H. Lieut .

# CAMPBELL, Lowell T ., K .160565
CARTER, Jas. M. 435669

CLUSE, Leonard John p K .689E.i6, 1257602
# C0NN0RTON, Frank W, p V .52017
COPPIN, Harry 11340

# CROWHURST, A.B .W . 954
CUR?ON, Arthur 69186
DEL MONACO, Bernard 152910 ( f ormerly Bernard B(7WDEN)

036 S?n8NNETfi;-Pérc~._ _

DICK, Joseph-70302 5
DICK, Thomas 331758
EyVAN, A . L . K-2113 3
FENNELL, Homer R . 2497773
FORRFSTEN, p Thomas K .602099
GARTRELL, ~, ward 437597
GARVEY, Edward E . 26079
GIBSON, Geo . E . K .10772
GRANT, Richard J . , Fe-30275
GGRAY, J .J . 645451
HANSON, Charles P . 3331
HARVEY , S .H. 424891
IiASSING, A. T. , M-29728
HIGG]NS, Alex., K .48328
HILL, Constance Io p W,11785
HUIt PHNEYS, L .C . 252322
HUTTON, Robert E ., R .58324

# JACOBSON, T .O. , L . 50094
# KERR, Harry 2383221, 152508
KING, John 11678 2
LOCKHART , Geo. W ., K .46231
MacDONALDy Donald J ., K.93617, 436738
MacDONALD p Roy 84 74
MacDOUGALL o Lorne W ., L3.eut .

# MAXWELL, E.J., R.51564
McCLELLAN, Sholto p D .77732 .
McCONNELL, S.H. 114609

# MILLS , John H. p K .5054 3
PARKZ^, Wm. Henry Morgan 76070 2

# PERFITT, Arthur K-75736
PRITZK M, S. 3232730 (
RANKIN, John D . 696031
RIX, D . H.6235, Ex. P.O.W .
RODGERS, Wm. A., H.6769
ROSS, Alexander J ., K.89832
ROSS, R.H . 338884SAUVE, Dennis H . K :37498
SHAYLI~R , Wm. ~~. , H.6794
SIBBA.LD, J .R. 524115
STILL, George N . 422531
SYKES o Fred 1012753
THOM.,- John------86684__- --
V~IEUVE, Arthur 2650~`'

# WALSH, Stanley L. V .86097
WILCOX, Sydn ".jy 56055
WOOD, F .W. V. 3i132

# Cases marked thus # are those in respeot of which evidence was
+.A1-+%n' ât Vanoouver .
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APPENDIX "E"

LIST OF : i ITNL âSES

BAIRD, Dr . Murray - Director of `40 edicine, Vancouver District .

BELTZ, J .S . H.6417 Veteran .

BOUCHM , Dr. H . H. - Part-time Consultant in Orthopaedics, Shaughnesay Hospital .

CONNORTON, Frank W . V .52017 M Veteran .

CROI►iIiURST, A .B.~+ . 954 - Veteran.

... DANCEY, . Dr, T, 2- .- kdviser --in - .Psychiatr.y . ...to. Dire.4tor Gdnaral of

- Treatment Services and Director of Psych iâtry

) Montreal District s

GUNN, Dr. I yn.n ~ Superintendent of Shaughnessy Hospital .

HUTTON , Dr . G .H . Director of Psychïatry t Vancouver District .

JACOBSON, T.0., L.50094 - Veteran .

KEILLOR, Dr, C .;i . - Commissioner, Canadian Pension Commission
(formerly Chief Medical Adviser to Commission )

KIRCHN ER , Walter It., ;%i .C ., D.C .u. - Secretary, Canadian Combat Veterans
Association Inc ., Vancouver, B .C .

LAING, Dr . J, 'W, Pension Medical Examiner, Vancouver District .

LEHMANAT, Dr jo P .O. Neuro--surgeon, Vancouver District .

..4ft
~

DONALD, Miss M .A.M. - Assistant Psychologist , Shaughneg sy Hospital .

IrtARGETTS, Dr . E . L. - Psyc hi.atrist , Shaughnessy Hospital .

MkXWEz,T,, E . J ., 51564 w Veteran.

McCLELLAN, Sholto D ., 77732 r Veteran .

M ELVILLE , J . L. ~ C .B.E., M.C . o E.D . » Chairman ., Canadian Pension Comnission .

PERFITT, Arthur-- K.75736 as - .Ve eran __--------

RAPPELL, K .C . - Departmental Solicitor .

- ROBERTSON, Dr . Rocke - •o Director of Surgery, Vancouver District .

THOM $ John 86684 Veteran .

TURNBULL, Dr . Frank - Neurosurgeono Part-time Consultant .

WARNER, Dr. W.P., C .B.E. «- Director -General of Treatment Services .
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APPENDIX , I F"

Ottawa, Ontario,
15 J anuar y, 1948 .

T0 : The Royal Commission
investigating complaints made by Walter H . Kirchner, Esq ., M,C .,
D.C .M., Secretary, Canadian Combat Veterans Association Inc .,
Vancouver, B .C ., regarding pension and treat,aerrt services of th e

Department of Veterans Affair ^

On the occasion of , n~y appearance before the Royal Commission
investigating thé - 'charges of Walter H . Kirchner regarcling• pensions and
treatment affairs, the Chairman, the Honorable James J . McCann, M.P ., asked me
to submit a short outline of the organization and work of the Treatment
Services, with particular reference to these aspects in Vancouver where the '
Kirchner charges were made . The following is respectfully submitted .

Sincc the Commission is personally inspecting the facilities at "
Shaughnessy Hospital, Vancouver, it will obviously be unnecessary to describe
the excellent facilit available for modern treatment in that institution .
Shau hness Hospital i7w 1,100 bed hos ital very ad~~ uate]y equipped for

^ adiagnosis ând treatment by modern methods. The auxilit~rÿ services such
the operating theatres, the diagnostic laboratory, the x'»ray department,
physical medicine including physiotherapy, occupational therapy and remedial
physical training, are adequate .

The few cases in which Mr . Kirchner complains about improper
treatment have largely to do with cases of low back pain and the care rendered
Hong Kong Prisoners-of-War . A percentage of the cases of low back pain were
diagnosed " protruded J ntervertebral disc" and operative procedures undertaken
which resulted, in some cases cited p in indifferent therapeutic results .
The staff chiefly concerned with the diagnosis and treatment of this difficult
type of case are neurologists, psychiatrists and their fact-finding helpers )
psychologists . The staff which had to do with the handling of the Hong Kong
Prisoners-ofr-War were the general medical and surgical ataffs and the neuro•-
psychiatric staff.

The following is a brief summary of the qualifications of the
personnel employed at Shaughnessy ..Hoepital in the above specialties :
Neurosurgery

Dr . Frank Turnbull, head of the Department of Neurosurgery, is one
of Canada ' s outstanding neurosurgeons who received long training under
Dr. Kenneth MacKenzie, Professor of Neurosurgery at the University of Toronto .
I feel quite certain that if the medical men of British Columbia were asked

~--who-th e---most---competent--a nd-.outstanding.-neurosurgeon...,in__t_h~~.r
Dr . n,irnbull would be named by an extremely large percent . Dr . Tûrnbûll is
in charge of and responsible for the operations that took place on thes4
intervertebral, discs . He is assisted by a young neurosurgeon, Dr . Lehman,
who has also had extensive training under Dr . Penfield in Montreal and who
works under th,3 direction of Dr . Turnbull . Both these men are very competent
neurosurgeons .

Neurolo~y► and Psychiatry
■r■ ~~~ ■■■irrr ■~■.■~~ ~ ■wrw~r ■~~~+.i ■rr~u■ ~■w~

The neuropsychiatric work done at Shaughnessy is under the direction
of Dr . Hutton who is a specialist certified in psychiatry by the Royal College
of Physicians and Surgeons of Canada, and, in mpr opiniont a sound psychiatrist M

Neurology is under the direction of Dr . Gould who is also a
certified specialist and who did an excellent job in the R .C .A .M.C . and was
trained in Queen ' s Square .



Dr . Gundry, also a certified specialist in psychiatry, is ar.other
member of the staff, and Dr . Margetts, a younger man who is studyl.ng for his
certification by the Royal College .

I believe that these neurologists and psychiatrists are as well trained
and competent as any practising in Vancouv er .

By the above, x think one can conclude that neurosurgeons, neurologists
and psychiatrists who had to do with the diagnosis and treatment of these cases
of protruded intervertebral discs are unquestionably competent and represent a
highly qualified group of specialists .

It is undersi;ood by all who have had to deal with cases of low bac k
pain that the diagnosis is difficult and no matter what therapeutics are employed ithe results are not extremely satisfact c~y. One expects failures whetherconservative or radical methods of treatment are employed,- -

The handling of certain Hong Kong Prisoners-of-War is also questioned
by Mr . Kirchner . These would be handl od by the neuropsychiatriste referred to
above and by the general medical and surgical staff of Shaughneaay .

,

Sü~gic~T S~~ic~...... . ....

The Surgical Service of Shaughnessy Hospital is under the direction of
Dr . Rocke Robertson s a fellow of the Royal College of Surgeons and one of the
ablest surgeons in Vancouver . He is assisted by the Ch i3f Consultant o Dr . Roy
Huggard, also a fellow of the Royal College and an extremely able surgeon, chiefly
interested in gastro-intestinal surgery :

Medical Service

The Director of Medicine for Shaughnessy Hospital is Dr . Murray Baird s
a well qualified, sound internist who is a member of the Royal College of
Physicians . He is assisted by Dr . Bagnall, a fellow of the Royal College of
Physicians of Canada, and Dr . Simpson, a certified specialist in internal
medicine . These three internists are, in my opinion$ amongst the most competent
internists in Vancouver .

Medicine not being an exact science, one must and does expect failures
in diagnosis and therapy . From March 51, 1945, until October 31, 1947 , this De-
partment gave over three million outpatient treatments, and had on its stre ngth
during this period an average of S,OC' outpatients constantly. In addition to
this, 280,286 patients were hospitaliz~d by the Department . During the same
period we had an average daily inpatient population of 11 p 299 p 8 , 509 of whom were
in our own institutions. It is imposeible for any medical service of this
magnitude to not have certain diagnostic and therapeutic failures . It is ny
opinion that the number of these occurring while being treated by this Department
is a minimum for ary medical service anywhere .

The ability to obtain the services of such highly qualified doctors has
been broughtabout through the Government making it po ssible for us to employ
thëëâ men on the half__

..day fëë bàmiâ. -`Bÿ ~~iis:nôtho~ we ëmploÿt~ïë ng_
consultants in the non-University town such as Vancouver $ and where our hospital
is situated in a University centre, we employ teachers in the Medical School of
the University. These highly qualified doctors are not fun time galeral duty
civil servant doctore s but are stim ulated to be of the high calibre which they are
through their work a s consultants or teaching in the University .. It ehould be
emphasized that - these men are actually responsible for all the medici,ne, eurgerys
etc * which goes on in hospitals such as Shaughnessy p that they actually do the
work themselves . They are assisted by internes and residents o young doctors
usually with one to five years ' postgraduate work who are specializing and writin&
their fellowship ex,anu.nations for the Royal College. These young interne e and
residents are a tremendous asset in keeping medical practice from stagnating .
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They bring energy and new ideas to the hospital• They are purely temporary
employees, not permanent employees . It is considered that by the system
outlined in this paragraph that medical treatment can be given which is of a
very high order .

In conclusion, may I state that in my opinion the physicalfacilities at Shaughnessy Hospital are very adequate for good treatment .
May I also emphatically state that the staff are of a very high professional
order and that veterans receiving treatment in this institution receiveLreatment of a character that cannot be bettered in the city of - Vancouv6r.

W ,o P. Warner, M.B.
Direc tor General of Treatment Servic6 s.


