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REPORT OF

ROYAL COMMISSION ON

REVISION OF CRIMINAL CODE

i•

-February 22, 1952. •

To: The Honourable STUART S. GARSON, Q .C .
Miruster of Justice ,

OTTAWA, I .

prepared by them under the terms of reference aminal Code which has been
r in Order in Council P.C. 2275 of tha t n+,~ .4 . .__ ppointing them, as contained

Ottawa.

Your Commissioners, pursuant to their instructions, have the honour t
o:'' submit the annexed draft Bill to revi th

and Mr W C D as subsequentl
Q.C., Toronto. The '•• , Toronto, and Mr. Joseph Sedgwickpersonnel of the Committee ,

ow r.q e e), Quebec, . J. Wilson ' . C .1
Alberta, Edmonton, Mr. J. J. Robinet te Q C Q'C'' Deputy Attorney General of

K.C., (now Judge Forsyth), Toronto, MrteFernndlChoquette Cert Forsyth,
:Justice Cho u tt ( M

Justice, with Mr. Arthur Slaght, n r• F
. P. Varcoe, Q.C., Deputy Minister ofQ.C., Toronto, as Counsel . The Commission4was to have the assistance of a C

Chairman ; Mr. Justice Fauteux a d M~ ar in, Chief Justice of Saskatchewa n
a Commission consisting of on W kq M ary' 1949 . This task was assigned t o

e rimmal Code was authorized by Order- in Council P.C. 527 of the 3rd day of Feb r

`j An examination and study of th ~,J

~time necessary to the rPu;ei .,,, ~-,, __ 4 ments made it impossible to devote the
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The terms of reference were as follows : .

Criminal Code . P p Te a draft Bill to revise the present

nsisting of Hon . W. M. Martin, ChiefQJustice of Saskat-; chewan, Chairman ; Hon. Mr. Justice Fernand Choquette, uebec, His HonourJudge Robert Forsyth, Toronto, Mr. H. J. Wilson, Q.C., Edmonton, Air. Joseph.' Sedgwick, Q .C., Toronto, and Mr. A. A. Moffat, Q .C., Ottawa, was appointedr and authorized and directed to re a

present Commission co ' t Y rder in Council P.C. 2275 the
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. On thelOth daÿ of May, 1951, as above stated b O
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Report of Royal Commission on Criminal Code

(g) endeavour to make the Code exhaustive of the criminal law ; and
(h) effect such procedural amendments as are deemed necessary for the

speedy and fair enforcement of the criminal law.

The Committee appointed by 'Order in Council in February, 1949, an d
reorganized by Order in Council of the 26th day of September, 1950, held, in
all, twelve meetings, each one occupying a period of about one week . Prior
to the reorganization of the Committee in September, 1950, the Committee
worked in close co-operation with the Commission in making a general survey
of the Code and in laying the groundwork for the present draft Bill . Your
Commissioners have found the preliminary work done during this period of
great value and many of the decisions taken at that time have been incorporated
in the draft Bill. Your Commissioners feel that they would be remiss if they
did not express their appreciation of the very valuable work done by those who,
through judicial duties and' other `commitments, found that they could no

t continue with the work of revision. They therefore take this opportunity to :express . their sincere appreciation to
Hon. Mr. Justice Fauteux, . . .

S .: I, ;~ . Mr. F. P. Varcoe, Q .C. ,
Mr.' J. J. Robinette, Q.C.,.
Mr. W. C. Dunlop, Q.C. ,
Mr. H. P. Carter, Q.C., and
Mr. ~ T. D. MacDonald, Q.C .,

for . the very valuable contribution which they made toward the work of revision.
The Commission appointed by Order in Council of the 10th day of May,

1951, has held four meetings, one in each of the months of June, September,
October . and November, each meeting extending over a period of about one
week .

The Committee and the Commission have been of the opinion that the
views of the provincial authorities should be obtained in connection with certain
matters, particularly with respect to procedure . For this reason the provincial
authorities have from time to time been communicated with and meetings were
held with their representatives at Calgary in the month of August, 1949, prior .
to the annual meeting of the Canadian Bar Association, and in September, 1951,' .
in the City of Toronto at the time of the . meeting of the Criminal Law Section
of the Conference of Commissioners on Uniformity of Legislation in Canada .
The latter meeting was -arranged to obtain the views of the provincial repre-
sentatives with respect to a proposed revision of Parts XV, XVI, XVIII and
XXI of the Code. Certain changes in procedure were suggested in order to
give effect to the following purposes :

~(a) to simplify the summary trial procedure .and to expedite the disposition
of cases ;

(b) to attain greater uniformity in the procedure relating to summary
trials of ofïences, whether punishable by indictment or on summary!I ---~vcivi~~avia, . r

(c) to provide uniform procedure with respect to the forfeiturp. of bail .
It is a matter of satisfaction to be able to report that there was genera l

ï approval by the provincial representatives of the suggested changes in
procedure.

EXTENT TO WiIICH REVISED CODE IS EXHAUSTIVE OF THE
CRIMINAL LAW

Under the terms of reference the Commission is directed to endeavour to,
make the Code exhaustive of the criminal law. Sections 10, 11 and 12 of the "

resent Code make the criminal law of England applicable in the Provinces of
' • !
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. (1) The criminal law of England that was in force in a province

immediately before the coming into force of this act continues in force
in the province except as altered, varied, modified or affected

b'Act or any other Act of the Parliament of Canada. Y this
(2) Every rule and

rcircumstance a justification or excuse for an Act or a defencerto a chargecontinues in force and. applies in respect of g
under this Act or any other Act of the Parliameni~of s Cfor an Offence

anada, ex eptinsofar as they are altered by or are inconsistent with this Act or an
yother Act of the Parliament of Canada .

8 . Notwithstanding anythin g
shall be convicted

(a) 'of an offence at common la w
.ti

~

CanuMAL LA

W jr ted to endeavour to
ps10,11and12ofthe
`b in the Provinces of

`~ .; .~ ;• . .

. .,,

,
(b) of an offence

. under an Act of the Parliament of England, or o
f•"' Great Britain, or of the United Kingdom of Great Britain andIreland, or, • .

Nors: 'Where
the reference is to a provision of the present Code, the word"section" is used . Where

the reference is to a provision of the draft Bill, theword "clause" is used .
`~ . .
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Ontario, British Columbia and Manitoba, as it existed on the 17th day o

fSeptember,• 1792, the 19th day of November, 1858, and the 15th day of Jul
1870, respectively, in so far as it has not been repealed by any Act having th
force of law in the respective provinces or by the Criminal Code or any other

'
Act of the Parliament of Canada

. There are no similar provisions in the C owith respect to any of the other provinces edeAs to the Province of Quebec ther ecan be no doubt that from the date of the Quebec Act, 1774, the English criminal
law has been in force except as altered, varied o

r= authority
. As to the Maritime Provinces there are no statute b Îm competen t

, perial or= Canadian, which expressly deal with the introduction of the criminal law o
fEngland, but that law is considered as having been adopted in so far as it is' applicable o local conditions . Vide: Tremeear, 5th Ed . ,cited. ' As to

. Alberta and Saskatchewan, the Northwest Territories Act
1886 ,

c. 50, as amended by C. 28 of 1897, s. 4

p. 44, and cases there

relating to civil and criminal matters as they exs ted on July 15th, 8 On shal
l

-
be in force in the Territories in so far as they are applicable, and in so fa

ras they have not been altered, varied or modified
by any Act of the Parliamentof the United Kingdoin applicable to the Territories or of the Parliament o

f: Canada, or by any Ordinance of the Lieutenant-Governor in Council or of theLegislative Assembly. _
When the Provinces of Alberta and Saskatchewan wereformed in 1905 it was provided by both the

Alberta and Saskatchewan Actsthat all
laws existing before the coming into force of those Acts should continue

in the new provinces in so far as they were not inconsistent with the Acts
or where the Acts contained no provision intended as a substitute for them

.In the Province of Newfoundland, broadly speaking, the law of England a
s

J o
crimes and offences in so far as it could be applied was in force when the

. province eritered Confederation in 1949
. The Criminal Code, however, wasproclaimed in force in Newfoundiand on August 1, 1950

.
Your Commissioners are of the opinion that the Code should be exhaustive

in so far as criminal offences are concerned, but that the criminal law of; England, as presently in force, should be continued in
respect of all other

matters
. In order to give effect to this opinion, clauses 7 and 8 have beenplaced in .the draft Bill

. These clauses are as follows :«
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Report of. Royal Commission on Criminal Code

(c) of an offence under an Act or Ordinance in force in any province,
territo ry or place before that province, territory or place becam e
a province of Canada,

but nothing in. this section affects the power, jurisdiction or authority
that a court, judge, justice or magistrate had, immediately before the
coming into force of this Act, to impose punishment for contempt of
court."

Under these provisions the criminal law of England in so far as it relates t o
procedure in criminal matters, common law 'defences and the powers of a
court to punish for contempt of court are preserved .

Your Commissioners recognize that the original Code w as not intended t o
be a complete Code and that common law oflences were still retained . How-
ever, we have come to the conclusion that by incorporating in the draft Bil l
all of the common law offences in respect of which charges are currently laid,
all offences which should be adopted from the common law are included . The
offences which have been incorporated are common law conspiracy (claus e
408(d)), public mischief (clause 120), indemnification of bail (clause 119(2 )(d)) and compounding a felony (clause 121) . A specific punishment applies in 'respect of each Mie-ce . Certain common law ofïences are, in the opinion o f
your Commissioners, obsolete and archaic and are not retained, e .g ., champerty
and maintenance, barratry, refusing to serve in office and being a common scold . ;

REARRANGEMENT AND CONSOLIDATION

The Criminal Code was first enacted in 1892 and was founded largely upon
the draft. Code prepared in - 1878 by the Commissioners appoilited by th e
Imperial Government for the purpose of drafting a Code of the English
criminal law, and also upon Stephen's Digest of the criminal law . Since that
time amendments and additions have been made at nearly every Session of
Parliament . Some of the amendments and additions have not been placed in
appropriate portions of the Code . Your Commissioners have consolidated and
rearranged sections which deal with the same subject matter and have thus °
facilitated reference .

Having regard to the Appendices to this Report and the study which will'
be given to the draft Bill, your Commissioners do not consider it necessary to
set out in detail the rearrangement and consolidation that has been made .
However, as an indication of the manner in which this work has been done, a'
number of examples are given .

Rearrangement

The present Code allocates provisions under divisions based on subjec tmatter. One result of this is, for instance, that rules of evidence whether of .
general application or related to a particular offence are gathered together_',
under the heading of "evidence" in Part XIJi. This arrangement is inconvenient
because it necessitates not only reference to the provision creating'the offence `
but also reference to Part XIX for the purpose of ascertaining whether or not
there is a special rule of evidence relating to the particular ofiencè. For
example, section 394 of the Code deals with oftences in respect of lumber and
lumbering equipment. Section 990 provides that where the material which
is the subject of a prosecution under section 394 bears a registered mark, this
constitutes prima facie evidence that the material which is the subject of the ;*!
charge belongs to the registered owner of the mark.- 4J

In the draft Bill, provisions which are of general application are continued
in a Part that is of general application, while provisions which relate to a
specific offence have been put with the section creating the offence . In as much
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g to offences under this sectionmay be readily ascertained.

Other examples are cases in which corroboration, is required or where ther eis a limitation of time for the commencement of a prosecution
. In such casesr

.` the requirement of corroboration or the limitation of time is placed with th
eclause that creates the offence

. In the case of forgery, the provision in section
1002 requiring corroboration is incorporated as subsection (2) of clause 310 .
Consolidation

The work of consolidation is designed o o away with duplication an
dneedless repetition, and provisions are drafted in a form that, where possible,

eliminates particularization and reduces to a minimum the néed for amend-ment. For example, the present Code contains provisions dealing with falseentries in books of account
. Section 413 makes it an offence for an officer o fa corporation to make false entries . Section 414 makes it an offence for a cler kor servant tô falcif.. „ e

falsify books of account tovdefraudcreditorsecLSections 484 and 485 ffmake i t; an offence to make false entries in books of account of a government or of abank
. In all these instances the gravamen of the offence is that it is don eA". with an intent to defraud. In the consolidation of these provisions (clause 340 )particularization is eliminated and it is made an offence with intent to

defraudto falsify books of account, etc .

Another instance of consolidation to which attention is directed and whichis intended to meet existing and future conditions, is to be found in Part Xwhich deals with counterfeiting . The object of .this Part is the protection o fthe currency. By a comprehensive definition of currency and the consolidation
of provisions which dealt separately with the various kinds of coin and with
paper money,

.
a simple and complete code relating to this subject has been-,. evolved .

Consolidation has also been carried out in matters of procedure
. Oneinstance of this is the creation of a separate Part (Part XIX) dealing with th

ecalling of witnesses and the taking of evidence on commission
. At presentthese matters are dealt with in the several procedural Parts

. This has resultedin-the enactment of a great number of provisions, each group designed to cover
the subject for the purposes of the proceedings dealt with by the Part in whic

hthey appear.

Your Commissioners have therefore consolidated in one Part (Part XIX )all provisions relating to compelling the attend f
ons based on subiect

I eyidence whether of
are gathered togethe r
ement is .inconvenien t
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aining whether or not
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It has been found that many sections of the Code relating to particular
offences may be omitted because the offences are capable of being dealt with

•in one general provision . For example, sections 358-383 cI•eate many separateoffences for different kinds of theft . These sections are dropped and only one
offence of theft is created for which appropriate punishment is provided

. It ispointed out that this is in conformity with the policy of Parliament as a similar
step was recently taken in respect of the offence of forgery .

UNNECESSARY PROVISION S

Certain provisions are not retained because the same subject matter is
dealt with in other Statutes of Canada . The following are examples :

Sec. 222A which deals with manufacture, importation and sale of
living bacteria, is now dealt with by the Pest Control Products Act,
R.S.C., 1927, c. 5, as amended by - 1939, c. 21 .
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Sec. 224 which makes it an offence for a person to expose for sal e
articles which he knows are unfit for human food, is now adequately .•
covered by the Food and Drugs Act, R.S.C., 1927, . c. 76, : as amended
by 1946, c . 23, s . 2 .

Sec. 504A dwith mone lenders is also covered by y. provisions
of the Small Loans Act, S .C. 1939, c. 23 .

Sec. 506 dealing with offences in respect of copyright is . unnecessary
in view of similar provisions in the Copyright Act, R .S.C., 1927, c. 32.

For-the same reason we are of the opinion that the subject matter of
claûses 411 and 412 (sections 498 and 498A) should be dealt with in the
Combines Investigation Act. We do not feel free to omit these provisions
from the draft Bill bécause we are informed that a Committee has' been
appointed by the Minister of Justice to study combines investigation legislation .

In our opinion sections 1143-1148 inclusive of the Code relate to matters
which should more properly be dealt with under provincial law. Section 1148
recognizes the validity of provincial law in relation to these matters and most

-provinces have expressly dealt with them. To avoid confusion and duplication .
these provisions are not retained.

In our opinion section 508 and subsections (4), (5) and (6) - of section 51 5
: are of doubtful validity. In any event "they relate to matters which should
more properly be dealt with under provincial law. They are in fact covered
by statutory enactments in the provinces .

Section 1048 provides that the court may award as compensation to a
person aggrieved an amount not exceeding one thousand dollars, •which shall
be deemed a judgment debt . This has been changed (clause 638) to provide
that compensation may be awarded out of moneys found in the possession o f
an accused . The limitation in amount has been removed because the amoun t

'° ' found in the possession of a convicted person sometimes exceeds one thousan d
dollars and a limitation might work injustice . The creation of a judgment
debt is considered a civil matter and this portion of the present provision i s

PROCEDURE

The major changes in procedure have been made in Parts XV; XVI,
XVIII and XXI of the present Code .

Parts XVI and XVIII deal with the trial of indictable offences by magis-
trates and judges . These Parts readily lend themselves to consolidation
and are combined in Part XVI of the draft Bill . ' The object of the consolida-
tion is to provide a complete and • expeditious procedure for the non-jury
trial of indictable offences.

Under the proposed procedure the special jurisdiction conferred upon
magistrates will be exercised only by those who are expressly appointed for
that purpose. The requirement that magistrates must be expressly appointed
to exercise jurisdiction under the *Part is inserted in the expectation that the
provinces will designate only qualified persons. The following is the definition
of ."magistrate" :

"'magistrate' means a person appointed under the law of the
province, by whatever title he may be designated, who is specially
authorized by the terms of his appointment to exercise the jurisdiction
conferred upon a magistrate by this Part, but does not include two or

, more justices of the peace sitting together ."

Consideration was ' given to the extension of the absolute jurisdictio n
of magistrates and it was deçided that certain minor extensions of this iuris-
diction would be justified . It is therefore extended to include oflences under
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clause 179 which are cognate to those mentioned
. in clause 176 and over whicha magistrate now has absolute jurisdiction

. Clause 176 deals with bettingpool-selling and book-making
. Clause 179 deals with lotteries . The absolutejurisdiction was furthér extended to include attempts to commit the offences

of obtaining property by false pretences, receiving and retaining, where the
value of the property does not exceed fifty dollars.In view of

o the requirement that magistrates who are to exercise jurisdic-
tion under the Part must be expressly appointed for the purpose, it was
decided that the number of offences which should now be required to be
tried by judge and jury should be reduced to include only treasonabl

eoffences, piracy and piratical acts, murder, manslaughter, combinations in
restraint of trade, discrimination in trade, accessory after the fact to murde

ror treason, attempt to commit murder and conspiracy to murder (clause 413)
.The rights of an accused are in no way impaired as he is entitled to elect

whether he will be tried by a judge and jury, by judge
- alone, or by amagistrate.

Provision is made to enablé an accused who is in custody in one provinc
eto have charges outstanding against him in another province disposed of if h
ewishes, but only where the accused admits his guilt and the Attorney Generalof the province in which the offences were committed consents (clause421 (3) ) .

' The anomaly which presently exists with respect to sentences where a
magistrate tries an offence mentioned in section 773, is abolished

. Sentenceswhich may be imposed for these offences will be the same whether th
eoffence is tried summarily by a magistrate or is tried by a higher court

.
Under Part XVI of the draft Bill no magistrate has absolute jurisdictio

nover' any offence that is punishable by imprisonment for more than twoyears.

Summary Conviction Offences

With respect to Part XV (now Part XXIV of the draft Bill) which is the
code of procedure for summary conviction offences, the purpose of the changes
which are made is to bring about greater uniformity in procedure with respect
to summary conviction offences and indictable offences.

• The draft Bill provides that a proceeding under this Part must be
commenced by an information under oath and that more offences than on

emay be included in an information as separate counts (clause 696)
. However,there is reserved to the court power to order a separate trial in respect o

fone or more of the counts where it is in the interests of justice so to do
.Under this Part the right of appeal is extended to permit appeals againstsentence alone. Appeals are to be h dear on the evidence taken at the trialand the powers of the court hearing an appeal in a summary conviction matter

are similar to those of the courts which hear appeals in indictable offences
.In order to ensure that the court will have before it all essential evidence
,authority is,given to hear witnesses called on the trial as well as additionalwitnesses .

Forfeiture of Bail
The provisions in respect of th fe orfeiture of bail contained in Part XXIof the present Code are not satisfa tory.rewritten and are contained in Part XXIIe ofpthe1drafthBill

.beTheompletely
a simple and uniform procedure for all the provinces. Y provide

Covass
In the draft Bill courts are s ec'fi 1

criminal jurisdiction or courts of criminal jursd ctio .asT
hsuperior cour *
e terminolo ts ofthe present Code that'involves references t gY of .

o such courts as Oyer and Terminerand General Gaol Delivery is not retained .8 4 694-2



SIMPLIFICATION

The 'provisions relating to arrest with or without warrant by a peace
officer or other person are shortened and simplified . (Clauses 434-438. )

The provisions relating to justification for acts authorized by law to b e

done in the administration or enforcement of the law are combined in clauses ,

25 and 26 .
SUBSTANTIVE CHANGES

Your Commissioners have made substantive changes in the criminal law
which in'their opinion eliminate certain inconsistencies, legal anomalies an d
defects in the law .

One example is that under the present Code on a charge of rape or indecen t
assault, the evidence of the complainant need not be corroborated . However ,
a rule of practice requires the trial judge to give a warning as to the dange r

of convicting on the complainant's evidence alone . This rule is codified and

extended to cases of carnal knowledge (clause 134) with the result that under
the draft Bill corroboration of the evidence of the complainant is no longe r
required in cases of carnal knowledge .

GAMING PROVISIONS

Your Commissioners have considered the gaming sections of the Code .
While we are of the opinion that these sections contain certain inconsistencie s
and 'anomalies we have suggested no substantive changes because of the
controversial nature of the matters involved . •

SENTENCES

The sentences provided in the present Code follow no apparent pattern
or principle and in our view are frequently not consonant with the gravit y
of the offences to which they relate .

Your Commissioners are of the opinion that there should be a few genera l
divisions of punishment by imprisonment, each offence being assigned to on e

• of the divisions . Accordingly, ,apart from the cases where the sentence o f
death may be imposed, maximum sentences of imprisonment are provided ,
as follows :

(a) Life ,
(b) 14 years,,
(c) 10 years ,
(d) 5 years,
(e) 2 years.

Suspended Sentence
The provisions relating to suspension of sentence contained in section 108 1

of the Code are varied in clause 638 of the draft Bill . Under section 1081 wher e
a person is convicted of any offence and no previous conviction is prove d

, against him, the court may suspend the passing of sentence, but if the offence
is punishable with more than two years' imprisonment, the concurrence o f
counsel acting for the Crown is required. It is the opinion of your Commis-
sioners that the powers of the court to suspend the passing of sentence shoul d
not be subject to the consent of counsel for the Crown . It is a fundamental
principle of the administration of justice that the law should be administered
by a free and independent judiciary, and in determining whether a convicte d
person should be released on suspended sentence and thus be given an oppor-
tunity to rehabilitate himself, or should be sent to prison, the discretion o f
the judge should be unfettered. Under the provisions of clause 638 the cour t
has power to suspend sentence in the case of any offence without the concur-
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rence of counsel for the Crown, but the Crown i
ssuspension of sentence . ( Clause 581 (d)) . given an appeal against the

rv~ . previous convictions have been retained.The provisions with respect t o

Fines

The
. provisions of the present Code empowering the imposition

in lieu of or in additiori to any other Punishment are retained
.

Minimum Punishmen t

Your Commissioners consider that all minimum punishments shbuld b
eabolished and none are continued in the draft Bill

.In 1878 Sir John H l
oker, then Attorney General of England in introduci

nthe original Draft Code in the House of Commons, said: ~ g= ~ '
'Minimum punishments were athat th great evil, and I am happy to sese aypunishments have been to a very considerable extent se t

aside by recent legislation ; and now a very large discretion is confided~`- - to judges, and they
.are enabled, upon their view of the circumstances.to mitigate the Punishment almost to any extent

. I think that is right."_;;` Chief Justice McRuer in Vol. 27 , of the Canadian Barÿ;writes in part as follows : Review (1949), p. 1003 ,
"It is m huc easier to justify a fixed iallthe safeguards

of review that•have been thrown a round
the exec t onof the sentence, than a minimum sentence for theft of a motor vehicle

.An arbitrary law of the latter character tends to corrupt the administra-
tion of justice by creating a will to circumvent it

. Even parliamentitself has shown such a disposition by the enactment of section 285 (c)
of the Criminal Code which, although appearing to create a separate
crime, defies the legal mind to distinguish it from theft properly defined

"
Punishment for Summary Conviction Ojjences

In keeping with our desire for simplification, the draft Bil
lgeneral penalty for all summary conviction offences, namely, a fine lof S$50 0 one

t or six months' imprisonment, or both .

Indeterminate Sentences

Your Commissioners have considered th
e; sentences and have consulted the question of indeterminate

There was no general feeling in favour of such sentences,aand while we believes
they would have some merit, we think it would be impracticable to, provide for

t such sentences until the requisite machinery, including a parole board, has beenestablished. ~
", .' .

. GRAND JURY

Your Commissioners favour the abolition of the Grand Jury in the interest
s

of uniformity
. It has been abolished in every part of the n tish

C
wealth except in Canada where it is retained in

five provinces, amely O
ommon
ntario +rc #Nova Scotia, New Brunswick, Prince Edward Island and Newfoundland

. Hov,:ever, the Grand Jury forms part of the judicial machinery for the enforcement
of the law in those provinces where it has been retained

. Moreover it has in thepast been abolished only in those provinces that have a se ked for its aboli ithes circumstanées we do not feel free to recommend its abolition withou
t the

on. Insupport of the provinces' concerned.j 846 -21
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CRIMINAL NEGLIGENC É

We have considered the question as to the degree of negligence necessary
to constitute a criminal offence . '

A great deal of confusion has arisen, particularly in motor manslaughter
cases, as to the degree of negligence required to sustain a conviction against an
accused person . Much of the confusion arises by reason of the standard of care,
set forth in section 247 which reads as follows : ~

gtermed civil negligence, yet the weight of judicial authority is to the effect tha t, ,in order to sustain a conviction, it must be shown that the negligence of a n
' accused person went beyond a mere matter of compensation and showed such

disregard for the lives and safety of others as to amount to a crime against th e
state and conduct deserving punishment .

There is also the difficulty with respect to cases involving so-called
involuntary manslaughter and particularly motor manslaughter in which the
jury is 'reluctant to convict an accused person notwithstanding that he may
have been guilty of reckless conduct amounting to criminal negligence . This
difficulty gave rise to the enactment of section 951(3) of the Criminal Code
which enabled a court, upon a charge of manslaughter arising out of the opera-
tion of a motor vehicle, to acquit the accused of manslaughter and find him
guilty under section 285(6) notwithstanding that the degree of negligence
required to warrant a conviction for the major or minor offence was the same .
In order to resolve these difficulties we have dropped section 247 . and also
section 951(3) and have inserted a definition of criminal negligence in clause
191 of the draft Bill as follows:

"247. Every one who has in his charge or under his control any
thing whatever, whether animate or inanimate, or who erects, makes
or maintains anything whatever which, in the absence of precaution or -
care, may endanger human life, is under a legal duty to take reasonable
precautions against, and use reasonable care to avoid, such danger, an d

- is criminally responsible for the consequences of omitting, without . lawful ~
excuse, to perform such duty."

This definition appears to impose criminal liability for what mi ht b e

"191. (1) Everyone is criminally negligent who shows a wanton or
reckless disregard for the lives or safety of other persons
(a) by doing anything, or

(b) by omitting to do anything that it is his duty to do.
(2) For the purposes of this section, "duty" means

(a) a duty imposed by law, o r

(b) a duty for the breach of which a person may be found liable in civil •.`
proceedings ."

This definition is followed by clauses 192 and 193 which provide that
everyone who by criminal negligence causes the death of another person is
guilty of an indictable offence and is liable to imprisonment for life, and any
person who by criminal negligence causes bodily injury to another person is
guilty of an indictable offence and is liable to imprisonment for ten years .

The definition of criminal negligence in clause 191 is in accord with judicial e
authorities which state that wanton or reckless misconduct is required to support {
a charge im•olving criminal negligence : R. v. Bateman, 94 W .K.B. 791 ; Andrews
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criminal negligence in clause

• . v. a eman, supra,
`Lord Hewart stated that to support an indictment for manslaughter based on
criminal negligence, the prosecution must prove the matters necessary to
establish civil liability (except pecuniary loss) and in addition must satisfy
the court that the negligence alleged "went beyond a mere matter of compensa-
tion and'showed such disregard for the lives and safety of others as to amount 'c ;" to a crime against the state and conduct deserving punishment" . See also theremarks of Lord Atkin in Andrews v. Director of Public Prosecutions, supra,and Tremeear, 5th Ed ., pp. 271 et seq.

It should be observed that under clause 192 any one who is convicted for '
causing the death of another person by criminal negligence in operating a
~notor vehicle is liable to life imprisonment.

In clause 194(5) it is provided that a person commits culpable homi¢ide
when he causes the death of a human being by criminal negligence . Under this
provision any one who causes the death of another person by criminal negligenc e

ÿ• may be indicted for manslaughter, and if found guilty is liable under clause 207
to imprisonment for.life .

° _
In concluding the report on the subject of criminal negligence, attention

t , should be called to the provisions of clause 221 (1) which make it an offence to
~'•' be criminally negligent in the operation of a motor vehicle whether or not suchJ_,

operation causes bodily injury to or death of another person. Because of this
provision it has been unnecessary to retain subsections (1) and (6) of section
285 .

PLACE OF TRIAL (NEWSPAPERS )

The Commission has considered that subsection (2) of clause 421 whic h
provides that the proprietor, publisher, editor or other person charged with
the publication of 'a defamatory libel in a newspaper or with conspiracy, to
publish a defamatory libel shall be dealt with, indicted, tried and punished in
the province where he resides or in which the newspaper is printed. The
majority of the Commission is of the opinion that the provision is contrary t ot
the well established principle of the criminal law that an accused should be
indicted, tried and punished where. the offence is committed and that there

j, appears to be no good reason under modern conditions why this principle should
not be preserved in relation to newspapers . However, in view of the fact that
this section was recently before Parliament, it is retained in the draft Bill .

CONCLUSION

Your Commissioners desire to state that as to some of the provision f t h
' i

may,be found liable in civil

,.. draft Bill there was a difference of opinion. While the draft Bill presented
reflects in some respects the view of the majority only, no useful purpose can

i be served by indicating specifically the matters in which differences of opinion
were not fully resolved. .
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The following appendices are attached hereto

: Appendix A-Table of Concordance showing disposition of section sof the present Code.

Appendix B-Table of Concordance showing origin of clauses in the
draft Bill .

Appendix C-Table of Contents of the draft Bill . .

Tr
~~_



} •r` ,
.•/-~ .̀. . ,'

.

!r .

;14 - Report of Royal Commission on Criminal Code

In concluding this report your Commissioners wish to take this opportunity
of expressing their appreciation of the valuable assistance and untiring service
which they have received from the fo llowing persônnel :

' `>• : , Mr. J . C. Martin, Q.C., who has acted as Counsel to the Committee and
Commission ;r- .

.`.

Mr. A. J. MacLeôd, of the Department of Justice, for his assistance in
the drafting of the Bill; and

Mr. L. J. Ryan, who has acted as Secretary to the Committee and
Commission .

~ ' . • • .

Respectfully submitted.

(Sgd) W. M. MARTIN, Chairman,

ROBERT FORSYTH,

FERNAND CHOQUETTE,

H. J . WILSON,

J. SEDGWICK

, A. A. MOFFAT .
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228

229 (1) and (2 )

s 230

231 (1)

141 (1)
231 (2)

148

132

231 (2)

232

233

135
139

136

137

138
131 (4 )

dropped

237

209

239

240

241 (1 )

dropped

235

236

243

.

336

337

338

339

340

341
342

343

344

345

346

347

344

dropped
268 (o )

2(Î!>~ •
268 (b )

dropped
268 (c). (d). (e)
322 a

( (4
)
) (a)

322 (b )
dropped

26s d(fr)opped
322 (C )
351 (4) (b)
322 (d)
322 (e )

271
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preeea0 Code Section Clau s e in Draft Bill I Present Code Section Clause in Draft Bill A7

349 a
j

351

352

353

355

356

357

3.,8 1
359
360 ti

362
363

378 (1)(2 )

379
330
381
38
383
384
385

383

389

390

391

392

393

393

39 6

397

272
dropped

dropped

273

274

dropped

275

276

277

278

dropped

298 (1 )

279

dropped .

dropped

droppe d

covered by
28 0

dropped

dropped

28 2

283

284 (1)

covered by
38 8

283 (1) and (6)

dropped

266

287

398 299

399 296.297

400 298 (1)

401 dropped
4

02

~

403 d ro pped

404 ' 303

405-0) 304 (1) (a )
304 (1) (b)(2)
304 (3)

405s 58

405s 59

405a 58

406 (1)
306 (1~ and (2 )

(3) 306 (3 and (4)

407 (1) dropped
(2)(a) 304 (1 ) (o )

304 (1) (d)
(3) 307

408 .346

409 347

410 346

411 348

412 (1) and (2) 336
(3) 344

413 •, 340

414 343

415 34

0 415A ( b) and (e) 341
balance ~pped

419

420

' 421

342

335
345

340

328

329

330

422 l dropped

423 l

424 2-0
) and (6) 337 dropped

424A 339

425 331

126 332

~. - .~. .- .,..

i

t' r:. :

• .
A .

Report, of, Roya l

Present Code Sectiv

429

430

-431 ( 13-(3)
(4)

432

43 3

436

437
438
439
440

e•._ ~1 .

442 ~eb~

443

•_ . 44,1 .

444 A

445
446

447

448

44 9

45 0
451
452
453
454

455
458
457
458
459
460
461

462

463

464 -

463

~ 466

467

468

171
472 }
473

lï
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Preeant Code Section Clause in Draft Bil l

435

436

A 437
438 ~

; 439
k 440

~?- 44 1
f~

* ~ (e) 181
179

s••
Z. 443 308

444 323

444A 325

445) 288
446 f

447 289 .

448 y88 .

449 290•r .

450
, 451
1'452
i 453

4S4

~ 455
456
457

f 458
459
460
46 1

} 462 293

< . 463 82

464 295

Present Code Section Clause in Draft Bill

474

475

476

477

478

479

480
481 ){l
482
483

484

485

486

487

488

489

490

490A

491 .

492

493

494

495

496)
497 f

498

498A

499

500

501
502

502A

503

501

50iA

505

506

508

509

509A

313

314

315

317

318

319

320 and 32 1

340

340

349

350 .

351 .352 .

351

353

354

355

35 6

411

412

367

dropped

368



t

r

Present Code Section

510s

511

512

513

514

515 (1) and (2)
balance

51 6

516s

5163

517
518
519
520
521
522

523

r+•

527

62

9 529

S30

rta ~ J
533
~~ .

536

537 (1) (a) and (b)
(c )
(2)

538

$39

.340

b41 ,

542

543

$44

$4 3

345 A

, r

. . g~

.Report of Royal Commission on _ Criminal Code ;? ,

Clause in Draft Bill

163

374

375 .

374

375 .

377
dropped

31 6

378

372

372

covered by 372.406

379

372

380 !

38 1

320 and 321

382

383

384

372

385

386
316

d ropped

316

373

dropped

371 (2) and (3)
and 376

387

388

389

390

419 •

Present Code Section Clause in Draft Bill

546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
567

568

Part X

dropped

569 • Part X

41 4

l .a • . 603570
571 } 406 and 407JJ 1~ t
572 604

573 408 (e) • '"~ L ° 604s

605574 406 # r
575~ 6M

575e 659 %i'e 607

575s 660 , 619
7^`1575c (1) 6w 620

621

(3) and
(4) 662 dropped

: :i 624

b75u 663 • ' " 14. - à 625
~Z 626

.'` .627575s 667 .628

575r 6 64 629
''575o (1) 664

~ ~- 6"(2) and (3) 665

575s 668 .~ 631
. ~., 4.

578 424 x 632

577

578

579

580 (1)

581

581A

582

583

1584

585

s

Report of Royal C,

Present Code Sectio n

586
587

589

590

591

592

69 3

594

595

i ; ï 598
597
593

,Z 599
F'r'• s 600
~ 601

602

633

dropped

554

413 (1)
41 8

416

417

413 (2)

413 (2)

419

422

ti

637
.~=

638< x '

't•..> 640

4 .
64

1

6~43

V,



414

dropped
~
.}$54

413(1)
418

416

.417

413 CO

'413(2)

i

Report of Royal Commission on Criminal code :.

~ Preeent Code Section Clause in Draf t Bill
u-r

58
7 }

Y 588 .

589
5
90

. .

591

592
•

593

~" . 594

"' ✓ 595

596
k •597

598
599
600

;, 601
602

k - 603. .-

604 .

Ô04A
~•.,

605

605

619
f• 620

621
623
624
625

~ 6:6
62 7

629

630

63 1

63 3

634

63 3

636

637

638

640

dropped

dropped

410 (1 )

420 (2)

dropped

100 (2 )

dropped

229 (3 )

dropped

425

426

Part XIX

d ro pped

dropped

droppe d

429

430

432 (1) and (2 )

covered by 405

433

96

355 (2)

dropped

338

285 (3)

172

641 , 171 and 173

642 174
~.s

643
~ ..

644~• . 427

dropped

Prosent Code Section

645

646

647

648

649

650

652

653

65 4

655 (1), (2) and (4)
(3)

656

659 (1)
(2 )

66i0 (1 )
(2) and (3)
(4) and (5)

661 (3) and (2)

662 ((1)-(3 )
(4)-(6)

66 3

681

and (8 )

666

667

668

669

670

671
672
673
674
675
676
677

678

679
680
681

682
681 f

23

Clause in Draft Bill

428

434

435

435

436

437

435 pt. 438 pt.

439

43 9

440 (1)-(3)
Part XIX

dropped

441 (1 )
441 (2)
440 (4)
441 (3)
441 (6 )

412 (3)
440 (4)

413
(1) and (2)

444

445
20

!47 and 429
446

Part XIX

442 (1) (e )

456 dropped

45 6

448

449

453

459

Part XIX

457

45 1

453

,, .

1

r



,•_

L

<» ,

684 453 and 454

685 • 455

686 454

887 460

688 dropped

689 dropped

690 • . 460

691 512

692 461

. 693 • Part XIX

694 481

695 (I) 4
508

(2)(3)&~nd (4) 514

46 3

: 24

Preeent Code Section

' 697`
698J

69 9

700

701

702

703
704

705 (a) - (d)

464

463

465

463

672

636

692
733

706 692 (d) .693

707 692(g).705

708 (1 695 (2)

(5~ _(4) 6697
92(a )

709

710

711
712
713

714

715

716 (
;-(4 )

717

718-

719

720

721,

Report of Royal Commission on Criminal Code

Clause in Draft Bill Present Code Section Clause in Dra[tBil l

699

695,690

Part XIX,
and 70 0

428

709

709 (3)
Put XIX

702

710 (3)

70 0

707 . •

708

721e
722

723

724

725

726

727

728

729

730

731

732

733
734

735
736
737
738

739

74 0

741
742
743
744
745

• 746

747

748 (1 )
(2) - (5)

749

750

751 (1)

(3
and (5)

752

753

754

755

756

757 ~2 )

(3)

758

759

712
710 ~ ;-~•.:
701

704 .~
' : • ;~;:

703

711

.713

714

dropped

715

dropped

699

716

694

dropped

621 and 373

62 1

637
717

dropped

dropped

1;

721, 722, 724 and 725

727
731 (2 )

728 dropped

covered by 727

727

727 and 732

730

732 (2)

726 (1)
725 (2)
712 (4)
.732 (3)

731 (1)

731 (3) and (4)

4
~ .. .

719 .720 and 721 ~?- .~;•~

3

.4L

3;

' 1
3

. -l :
, •,r,

760

761

762 1) - (3)
(4) and (5)

763
764

7851
768(

767

768

769

769s

770

771
772
773

47
7775
77 6

77
5A777 ~

778
779
780
781
781•

782 (I
2 and (3 )

.: :~ .^ . ;

,.•

Report of -Royal C

Preaent Code Sectio n

783
78 1
785
786
78 7

788
789

, 790
79 1r;." 792
79 3
79 4
795

796 •

797
798
799

82 2
823
824
82 5
826
827
828
829
830
831
832
833
834
834A

a 835
83 6
837
838

=- 839
840

4694-4 . .
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ow,ôn :Criminal Code ~,,'
:+.r,•r a~.. . . ; . ~ . ~~7,

on Clause In Dra1t;Bi 11

• .< '_
712

;.710

701'

70!

713

714±

dropped

715

.dropped

899-
,•s, . •

droPPed
t .atr:. : . . • .

d r
? : ..~ . .

821 •

} o dropPed

837 ; , .
~71 7

719. 720 and 72 1

721► 722: 724 and 723

27
731 (2)

dropped

oorered by 727

.t

69

4 621and373

.~ ,

~
4 - '

~~.

726 1
725 2 •

' 712 4
733 ?.

731 (3) aad (4)

rL . .

~~•~.it,t .,
. ('_ ~ • •

- :

,•N
Report of Royal Commission on• Criminal Code,

76 0
4 76 1
r :.: 762

S4) and (5)
763 t

:•76
4

766f
;° . . 767
~ .. 768 1

769
769s

fi 770
! T7 1

772
773
774
775

tj 778

778s
777

+~ 778
779
780
781
781 a

Ÿ , 782 SZt
and (3 )

783
784
785
788
787

788
789

790
791
792
79 3

''= 794
i. , 795

ti

j" ;

Present Code Section . Clause in. Draft Bill

79 8

797
798
799~~ .

L 8rj

823
824
823
826
827
828
829

~ 830
:. 83 1

832
833

tr 834
834 A

eI . ~

837
838

~ . 840
489l-4

, . .

729,730
734 .
735
736

737

738

740

741

739

742

743
744

Part XVI

47Ô (4) and (5)
.

630

450

Part XVI

Part xvi

Part XVI

Present Code Sectionj Clause in Draft Bil l

841
842

843
844

845 ~3 ; and (2)

846

84
7 (2)

848

849

850

85

1 852
853

865

866
867
86 8

869 (2)

854

855 (1 )
(2)

85 6

857
858

859
860

861

862

863

864 ~ej (d )

870

871

872

873 ~4) - (3)

(3)-(7)

)874
875

876

877

878

879

491

491
510 ., :

dropped

55 and 492
510

dropped

502 and 503

droPPed

572

492

500

493
492

499.501

50 1

49 7

494

495

496

d
270 () PPe

d

498

dropped

486

487
488
489

5"

Part XIX

298

d2

ropped

dropped

dropped

Y'

. ::

:.

Sr,r~

{ .
4 .

L`~ •
r~• .
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26

Pzeeent Code Section Clause in Draft Bill

880 ~
"88 1
882

446

b08

dropped

am
885 1

888

887

888 •

}890

891

892

893

894
895
898

897

898

899 (2)

900
901 (1) and a )

9121
903
904

90s W

908

907

908

909

910

911

912
913

914

913

918

91 7

91a
919

92n

921

922

500

dropped

51 0

31 2

513

S10

537

SIS

Report of Royal Commission on Criminal Code

1

dropped

816
522

S29

530

$31

b34•

dropped

Preeent Code Section Clause in Draft Bill

923

924

925

928

927

928

929

929s

930
931

932

933

933A

934

935

938

937

938

939

940

941

942

943 (1)

944 .

945 (1). (2) . (8)
(3) - (5 )

948

947

948

949

950

951 (1) . (2)

952

953

954

955

956

957

958

959

535

536

538

539

540 and 54 1

550

552

55 3

549

542

543

541

546

547

548

544

545

551

488

446

557

557

558

554
536

266

243 (2)

587

588

589

669

droppe d

503

404

267

405

S59

558

A

a• :

•r,

.~; .

t
;

Report of. Royal

Preeent Code Secti .

985

988

967

968

969

970

971
972
973
974
975
976

977

978

979

980

981

982

983

984

985

986 (4 )-- (a)

9S7 ( )

988

989

990

991

992

993

994

993
998
997
998
999
1000 ' .

100 1

, 1002 (a )
(b)

.

84894-4j

C



a69

Report of. Royal Commission on Criminal Code .

990
;j

991

993

560
561

490

572

573

680

523

524

525

526

a27

Part XI X

446

. 562

113 (2)

dropped

403

674

dropped

565

169

169
170

326 (2)

863

284 (2) . (3)

285 (4) . (a)

36 4

357

301

302

Put XIX

1000
.~ ,

•r 1:

Preeent Code,Section

1001 664

1° 1002 (a) . 47 (a)

` ;' . âiâot-4i lla

1004

1005

1006

1007

1008
1009

1010

1011

1012

1013 ( 1). (2) pt .
(3)), (4) . (5) pt.

(6)
(5) pt.

1014

1015

1016

1017

1018

1019

102 0

1021 ( 1) - (3)
(4) and (5)
(6) Pt . (7)
(10)
~8~), (13) - (18)

1022 (2 )

993

994

993
996
997
999
999

1024

1025 (1 )
(2)

1025 A

1026

1027

1028
1029

1030
1031
1032
1033

27

Clause in Draft Bill

131 (1184 (3)
242 (

2310(2j '

566 dropped
99(!J

575

576

covered by 634

dropped

577

578

579

581

583
584
582
585
592

592

593

592

424, 595

586, 594

587

424, 588

424, a89
590
594

4
1

69
589
596

597
597

(1)

593
599

600

597,598
599

dropped

640

621

5 (1)

T ..e

.• .s;-« .i
~t .; .
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~' . Preaent Code Section; Clause in Draft B ill, . . .

1053

1054

627

355 (2)

dropped

dropped

631

dropped

628

629

630

5 (1) (b )

633
694 (1)

dropped

1054& 1) - (3) and (5) 6 6 1
662

6) ~ (2)
) 6w
8) 659

10541 624

1055 • 621

1056 634

1057

1058 i 637
1059 f

1000

1061

10a! 642

1063 " 6 43

1061 644

1068
1os7 JJJ •

1068 646

1069 647

1070 648

1071

Present Code Section Clause in Draft Bill =

1072 649

1073 65 1

1074 - 652

1075 653

1076 65 5

1089
1090
1091
1002
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119

1123

1124 693

1125 sm

1126 683

1127 696

Report of ,Roya!
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. Ottawa, _

TABLE SHOWING ORIGIN OF CLAUSES IN DBAFT BILL

CI"" NO. ILS.C. 1927 . o . 36

2 (1)
(2

(b) (a
)

new
new

(17 )
(7)

new
(24 )
(11)
(12)

33S (g) and 339 pt.

14
1 S)

283 (9)
(16) (o)
(17 )

' (19)
(28)
(_0) (s l

new

(33 )
(34)

Clause No. R.S .C. 1927, o . 3 8

6

7(2)

8
9

10

11

12

13

14

1b

16

17

18

19

20

21

22

23

24

25

13 new

1S

new

1 7

18

67

68

19

20

21

22

661 (3)

69

70

71

86

52

28

40

46

47

43,49,50.5 1

93

53 (1) and (2)

b4 (1)



21

r.109 à ..

76 and new

79

80

u • 81

U 82

.9à . . 847 (1)

56 83

67 84

u 405À, dosa

~ 405s

60 133 and 133,L

61 134-

u . • 135

83 132à,

64

63

66 90

~ • 89

68 , 91

e9 , 92

70 ; 94

1 . 9971,

Clause No. R.8.C.1927. o. 36

1140
(~~

.

. 1140

R.S.C .1927 . c. 36

101

102

103

137 and 139

138

111 and 279

112 and 280

113

114

105 and 106
2 (30)

115 and 463

11 6

117

118
new

119

120

121

122

12 3

124

125

12 6

127 and 634

128

129

PART III

155 . 170,171 and 1003 (3)

156 and 59

3 157

158

160

16l

162

163

164



ti

;• : ' 32
~ . . .

108

109

110

111

112

• . . .
121

S' . 122
1
23

~ : • 124•

• 12S

-' .

.• .

.â •

125

127

128

329

4

211 (1)

21 2

213 (1)

214 (1)

202

293

20 6

Report of Royal Commission on' Criminal Code
. . .~ Ï

s<. .
R.B.C. 1927, c. 36 Clause No. R.9.C.1927, a . 36

;t ï

165

166

95, 167 and 168

169

170

172 and 174
979

173, 175 and 176

1002

` 177

179

180

new

new

182

183

187 and 188

185, 189 and 100

193,194 and 195

191 and 192

188

19 6

PAIR? IV

130

132

. , .133

134

135

130 •

137

133

139

140

141

142

•

197

1002
(2)

210
(2), 213 (2) and
301 (4 )

294

215 (7) and 1140 (1) (e)

new

298 (1)

29 9

300

301

298 (2)

219

292 (a) and (b)

204

143

144

145

146

147

148

149

150

151

152

153

154

155

156

157

158

159

160

161

162

163

164

165

168

167

170

171

172

173

207

207A

20 8

209 (a) and (b)

new •

215 (1) ~

21 7

215 (2) - (6)

205

205A (1)

100, 222s and 238

199, 200 and 201

new

510A
..,. .

238
(k) and 239 : t .

221 and 222

13 6

237

PART V

-%°1•~,s t; . •

new . t ,
225

f t.227
226 A

's tva)
new » . .

227 newand 229 (3) ,~.
227 2
226 1 (b) (ii)

new
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Report of Royal Commission on Criminal Code

CRIMINAL CODE REVISION

APPENDIX C .

The purpose of this Appendix is to indicate what matters are dealt within, the various Parts .

Application of the Code and the extent to which the Law of England and
especially the Common Law is retained-Parties to offences-Matters of
justification or excuse-Protection of persons administering the Crimina

l Law-Defence of person or property-Protection of persons in authority,

PaltT II

(Clauses 46-98 )

ii Offences Against Public Order

~ i Treason and treasonable ofiences-Offences relating to passports--Sedition-
Unlawful assembly and riots-Unlawful drilling-Forcible entry an

d~ .'i:• . detainer-Piracy-Ogences relating to dangerous substances-prize fight
s-Offensive weapons.

. ~ . . . . . - . . . . . . . .

Offences Against the Administration of Law and Justic e
Judicial corruption-Bribery of officers enforcing the Criminal Law

- -Corrup-tion in connection with government contracts and public offices-Municipa
lcorruption-Obstructing justice-Perjury-False oaths and fabrication of `'

.evidence-Escapes and rescues-public mischief.

PART V

(Clauses 168-184 )

' Disorderly Houses, Gaming and Betting

Betting houses--Gaming houses-Gaming in public conveyances-Pool selling
and book-making-Lotteries-Cheating at *play-Bawdy houses-Procuring `--Search of disorderly houses .

PART I V

• (Clauses 130-167 )

Sexual Offences, Public Morals and Disorderly Conduct

Rape-Carnal knowledge-Indecent assaults- .Seduction-Acts of gross inde-
cency-Incest-Printing or publishing obscene matter and crime comics-

-
: Pcrmitting defilement-Disorderly conduct-Vagrancy-Disturbing reli-

gious services-Nuisances .

N, PART III

(Clauses 99-129)
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PART VI . '

(Clauses 185-267 )

Offences against the person and reputation

Duties tending to preservation of life-Criminal negligence-Murder-Man-
slaughter-Infanticide-Concealment of birth-Suicide--Causing bodily '7
harm-Omissions causing danger to persons-Drunken driving-Drivin g
while faculties impaired-Assaults-Kidnapping and abduction-Abortion " .; ..
-Offences against conjugal rights-Blasphemous libel-Defamatory libel .

PART VII

(Clauses 268-321 )

Offences against rights of property -

Theft-Offences resembling theft-Criminal breach of trust-Robbery-Extor-
tion-Breaking and entering-Receiving and retaining-False pretences-
Witchcraft-Forgery and uttering-Offences resembling forgeryThreats . _~l'

, - ~
PART VII I

(Clauses'322-369)

Fraudulent Transactions Relating to Contracts and Trade
Defrauding individuals or the public-Using the mails to defraud-Stock

market frauds-Frauds in respect of title to property-Frauds on creditors
-Falsification of books of account, public registers and documents- ;`•: ;
Personation-Forgery of trade marks-False trade description of goods-
Secreting ~

;. .
wreck-Offences relating to public stores-Offences relating to <,a!

breach of contract-Intimidation-Secret commissions-Trading stamps.
tP

PART IX

(Clauses 370-390) ~?

Wilful and Forbidden Acts in respect of Certain Property ,r
Wilful damage to property-Rendering property dangerous-Obstructing use

of property-Arson and other fires-False alarms of fire-Interference ~
li t

-,., .

•~ ~~.. tI Y

with signals and boundary marks-Cruelty to animals .

PART X

(Clauses 391-405 )

Offences Relating to the Currency

Counterfeiting-Possession of counterfeit money-Uttering counterfeit money-'+~,
Defacing or Impairing coins-Making or possessing instruments fori V
counterfeiting-Advertising or trafficking in counterfeit money or counter- ;t .
feit tokens of value-Forfeiture of counterfeit money and instruments for A;
counterfeiting .

.~;i.

(Clauses 406-412)

Attempts, Conspiracies, Accessorie s

Attempts not otherwise provided for-Accessories after the fact-Counsellin g
or inciting-Conspiracy to murder-Conspiracy to bring false accusation-`a

~Conspiracy to deRle .7Conspiracy at Common Law-Conspiracy to commit
Indictable-Conspiracy in retraint of trade-Discrimination in trade .

., e

. ., .~t
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~uris ction-Rules of court.

PART XIII

ecution of warrant-Service of summons-Procuring attendance'" . of a person who k in . . .•iso E d

Offences triable by superior courts-Offences' triable by courts of criminal '
jurisdiction-Special provisions regarding trade conspiràcies and trials
in Alberta-Jurisdiction over the person-Territorial jurisdiction-Extra-
territorial di

(Clauses 425-433)

Special Procedure and Powers

Preserving order in Courts--Trial of Juveniles to be without publicity-Search .warrants--Seizm ~Detention and disposal of things seized .

PART XII

(Clauses 413-424 )

Jurisdiction

PART XIV

(Clauses 434-448 )

Compelling Attendance of an Accused Before Justice s
Arrest without warrant-Laying informations-Issuance of summons or war-

rants-Ex

n orsement of warrants

PART XV

(Clauses 449-465)

Procedure on Preliminary Inquiry
Jurisdiction of Justices-Remand to magistrate in cases where magistr ate has

absolute jurisdiction-Election before Justice-powers of Justices on
inquiry-Bail before committal for trial-Adjournment-Remand for
observation as to mental condition-Taking evidence of witnesses-Right
of accused to call evidence-Committal of witness refusing to be sworn
or to testify-Committal for trial-Bail after committal for trial .

PART XÿI

(Clauses 466-484 )

Indictable Offences-Trial Without Ju ry
Absolute jurisdiction of magistrates--Jurisditin of magistrates with consen t

-Jurisdiction of judges with consent-Electing mode of trial-Right of
• accused to re-elect tri la without jury-Preferring indictment-Power torequire trial by jury-Procedure where accused is a corporation.

PART XVII

(Clauses 485-580 )

Indictable Offences-Trial by Jury
Preferring indictments-Contents of counts-Particulars-Joinder and sever-

a fnce o counts-Joinder of ofiences-Procedure before grand jury-Change
of venue-Amendment of indictment-Inspection of documents-Pleas--
Trial of issue of insanity-Safe custody of persons found insane-procedure
where accused Is a corporation-Qualification of jurors Mixed juries-
Challenge to array-Empanelling jury-Challenging jurors-Trial--
Rights of, accused at trial-Evidence-Previous convictions-Verdicts-
Imposition of sentence--Saving clauses . .
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new trial or reier question to court of appeal-Right of appeal to supreme'
court of Canada-Powers of that court on hearing of appeal--Judament '

', .'" • ~, final-Right of appeal of Attorney-General of Canada .

(Clauses 602-619 )

i~..~" : . . ; .~
. . :•:

Subpoena or warrant-How issued-Execution or service-Effect-Procedure
where witness absconds or makes default-Evidence on commission-Use
of evidence previously taken.

, :1,

PART XX 4

p . e ences

Right of appeal to provincial court of appeal-Notice of appeal-Judge's report
-Power of -court to order production of documents and to call witnesses-,; ,

ï= r Powers of court on hearing of appeal-Power of Minister of Justice to order `

`, • ~ ~ = (Clauses 620-658)

Punishments, Fines, Forfeitures and Restitution of Property

(Clauses 680-691)

PART XIX

Punishment in discretion of court-Cumulative punishments-Fines in lieu of .`.
or in addition to imprisonment-Punishment of corporations-Commence-1 : ,

= ment of sentences-Part payment of fines=Who is to receive fines-Actions
to recover penalties-Compensation and restitution of property-Wher

e sentence of imprisonment to be served-Suspended sentence and binding
'o ver to keep the peace-Whipping-Capital punishment-Disabilities,•

arising from sentence-Pardon and Commutation-Remission by Governo r
in Council.

PART XXI

(Clauses 659-667 )

Preventive Detention

Habitual offenders-Criminal sexual psychopaths-Application for sentenc e

, . .

Report of Royal . Commission

PART XVIII

(Clauses 581-601)

Ap eals• Indictabl Off

Procuring Attendance of Witnesses

(Clauses 668-679 and Schedule)

Effect and Enforcement of Recognizance

r~ ~ A

Responsibility of sureties-Duration of recognizances-Render of principal by * â
sureties-Endorsement of default under recognizance-Procedure for ..
forfeiture after default-Issue of writ of fieri facias-Committal of sureties .
when writ not satisfied-Remedial provision enabling release of suretiesr-i' :
Schedule of courts exercising powers under this part .

,~, . . .• PART XXIII, , • , .

•

Extraordinary Remedies z ; w

Habeas Corpus-Appeal instead of successive applications-Certiorari-When'fT
it lies-Power of court on application-Mandamus-Prohibition-AppeaL ;i j

of preventive detention-Procedure on application-Where sentences to. be
served-Periodic review by Minister of Justice-Appeal by accused .orl
Attorney General .

PART XXII

on Crimina( . Code Report of Rôyal Con :
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PART XXIV

(Clauses 692-744)

Procedure in Summary Conviction Matters

Procéedings to be commenced by information-Issuance of process-Inclusion -
of more than one matter of complaint-Amendment of information- ; :Severance of counts-Adjournment-Right to make full answer an

dDefence-Bail-Trial-Adjudication-Penalty-Enforcing adjudication-
Costs-Sureties to keep the peace-Appeal against conviction or sentenc e-Procedure on appel Appeal to be on evidence at trial-Powers of ? : => ~court on appeal-Security by .appellant to prosecute appeal--Stated case-
Procedure-Powers of court hearing stated case-Appeal to court of appeai ` ;in certain cases-Fees and allowances. • ;,,, . ° ,

PART RXW

(Clauses 745-747 )

Transitiona l

Repeal-Transitional-Coming into force.

PART XXVI

(Clause 748 )

Forms.
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HOUSE OF COMMONS

SESSION 1952-1953

REPORTS OF

Special . Committee on

BILL No. 93 (LETTER 0 of fhe SENATE)
"An Act respecting The Criminal Law'

and all mailers pertaining thereto

FIRST REPOR

T Your Committee recommends:

February 5 , 1953

1 . That the quorum of the Committee be set at seven members.
2. That it be authorized to sit while the House is sitting.

+ :•-y.> s

. . , :•i :n~ :, .
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Pursuant to the Order of Reference of twenty-third January, 1953, whereby

Bill No. 93 (Letter O of the Senate), intituled : "An Act respecting the
c .. ,• . . . Criminal Law", was .referred to it your Committee has carefully . considered. ► , the said Bill and has agreed to report same with the following amendments,

namely:~,~:' • . . . .~~:~• ,
•~ Rs •

(c) ,in the province of New Brunswick, the county court ;
Clause 8. Delete the figure "(1)" where it appears in line 35 on page 9 .-,

Delete subclauses (2), (3) and (4) and substitute the following :: . ?+ i ♦

Appeal.
_

• .

~., .

Reports of Special Committee on Criminal Law,'.

SECOND REPORT

' Clause'2, paragraph (10) .
following:

Court of criminal jurisdiction.

(10) "court of criminal jurisdiction" means

May 1, 1953.

Delete paragraph (10) and substitute the

(a) a court of general or quarter sessions of the peace, when presid2d
over by a superior court judge or a county or district court judge ,
or in the cities of Montreal and Quebec, by a municipal judge of
the city, as the case may be, or a judge of the•sessions of thé peace ,

(b) a magistrate or judge acting under Part XVI, and

9. (1) Where a court; judge, justice or magistrate summarily con-' ; :;.
victs a person for a contempt of court and imposes punishment in ,~` ;
respect thereof, that person may, with leave of the court of appeal `;
or a judge thereof, appeal to the court of appeal
(a) from the conviction, or
(b) against the punishment imposed.

Part XVIII applies .

(2) For the purposes of an appeal under subsection (1) the pro-.,,,
visions of Part XVIII apply, mutatis mutandis .

Clause 9. Renumber as clause 10.

Clause 10 . Renumber as clause 11 .

Clause 11. Delete clause 11 of the Bill as it appears in lines 25 to 28
on page 10.

lIne 30 on page 11 .
• Clause 20. Ar~a 4 ►,e

Clause 28. Delete the word "justified" where it appears in lines 34 and ~+. .
95 on page 13 and substitute therefor the words "protected from criminal

' responsibility•.

Clause 96 . Add the following as paragraph (e) after paragraph (d) o f
subclause (1) :

• ' ~ `%'~
(e) without lawful authority communicates or makes available to a n '

agent of a state other than Canada, military or scientific information• {

••1t 4

.

Reports of Special. Conti

=` '' " ► ''''' or any sketct
or scientific c
by that state

. Canada; ,

. Delete paragraph

(f ) conspires wi t

(a) to (e) : c

Reletter paragraph

Clause 47 .-'. Delete
following• ; '

(b) to be sentet
guilty of ar
subsection ( 1

Clause 50. Delet,
following:

Assisting alien enemy t•

(a) incites or w
(i) a state t

(ii)' a state
hostilitit
and the

to leave Cr
accused est ;
subparagrap
paragraph

Omitting to prevent tr c

(b) knowing th :
'reasonable (
officer ther,
person from

Clause 52. Add t t

Saving .

(3) No per
section by reaso

(a) he stops w+
to agree up

(b) he stops «
bargaining
relating to 1
(4) No pe t

section by reas,
set out in subset
house or 'place
information.

4 ' Clause 69 Delct ,
~ and 17 on page 25 and
~,. . ,

x-•~;
S~Y~ • • • - .
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or any sketch, plan, model, article, note or document of a militar yor scientific character that he knows or ought to know may be used
by that state for a purpose prejudicial to the safety or defence of "
Canada ;

Delete paragraph (e) of subelause (1) and substitute the following :
" ; :( f) conspires with any person to do anything mentioned in paragrap h

(a) to (e) : or

Reletter paragraph (f) of subclause (1) as'paragraph (g) .
Clause 47.' Delete paragraph' (b) of subclause (1) and substitute the ~• .following :_, . ., .

(b) to be sentenced to death or to imprisonment for life, if he i s
guilty of an offence under paragraph (d), (e), (f) or (g) o f
subsection (1) of section 46 .

Clause 50. Delete paragraphs (a), (b) and (c) and substitute the •following:

Assisting alien enemy to leave Canada .
(a) incites or wilfully assists a subject of

(i) a state that is at war with Canada, o r

(ii) a state against whose forces Canadian forces are engaged i n
hostilities, whether or not a state of war exists between Canada
and the state whose forces they are ,

to leave Canada without the consent of the Crown, unless the
accused establishes that assistance to the state referred to in
subparagraph (i) or the forces of the state referred to in sub-
paragraph (ii), as the case may be, was not intended thereby, or . ., ~ .

Omitting to prevent treason .

(b) knowing that a person is about to commit treason does not, with al l
reasonable dispatch, inform a justice of the peace or other peace .
officer thereof or make other reasonable efforts to prevent tha t
person from committing treason .

Clause 52 . Add the following as subclauses (3) and (4) to this clause : _

Saving .

(3) No person does a prohibited act within the meaning of thi ssection by reason only tha t

(a) he stops work as a result of the failure of his employer and himself
to agree upon any matter relating to his employment, or

(b) he stops work as a result of the failure of his employer and a
bargaining agent acting on his behalf to agree upon any matter
relating to his employment .

(4) No 'person does a prohibited act within the meaning of this
section by reason only that, having stopped work in the circumstances
set out in subsection (3), he attends at or near or approaches a dwelling
house or place for the purpose only of obtaining or communicating
information .

Clause 69 . Delete the word "immediately" where it appears in lines 16,
d1 7an on page 25 and substttute therefor the word "forthwith" .
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Clause '116 . • Delete subclause (1) of this clause and substitute the •
following:

Witness giving contradictory evidence .
116. (1) Every one who, being a witness in a judicial proceeding, .

gives evidence with respect to any matter of fact or knowledge and who
subsequently in a judicialto his proceeding, gives evidence that is contrary

previous evidence is guilty of an indictable offence and is liable
to imprisonment for fourteen years, whether or not the prior or the later
evidence or either of them is true, but no person shall be convicted
under this section unless the court, judgè or magistrate, as the case
may be, is satisfied beyond a reasonable doubt that the accused, i n• .' giving evidence in either of the judicial proceedings, intended to mislead . '

Insert the following immediately after subclause (2) : - •
.

Consent required .

(3) No proceedings shall be instituted under this section without .,"
the consent of the Attorney General .

Clause 134. Delete this clause and substitute the following :

Instruction to jury.
1b

,,'~ • 134. Notwithstanding anything in this Act or any other Act of the '' .,, . Parliament of Canada, where an accused is charged with an offence .
under section 136, 137 or subsection (1) or (2) of section 138, the judge .+
shall, if the only evidence that implicates the accused is the evidence ,

. j given under oath, of the female person in respect of whom the offencei 11 eds a eg to have been committed and that evidence is not corroborated
in a material particulat by evidence that implicates the accused, instruct '
the jury that it is not safe to find the accused guilty in the absence of
such corroboration, but that they are entitled to find the accused guilty
if they are satisfied beyond a reasonable doubt that her evidence is trùe . '

Clause 150. Delete subclause (7) and substitute the following :

C rime comic.

(7) In this section, "crime comic" means a magazine, periodical or
book that exclusively or substantially comprises matter depictingpictoria lly

(a) the commission of crimes, real or fictitious, or , a
(b) events connected with the commission of crimes, real or fictitious,

whether occurring before or after the commission of the crime .: 1 ~' •
Clause 162 . Delete this clause and substitute the following: • ,

Trespassing at night

. 162. Every one who, without lawful excuse, the proof of which lie s
upon him, loiters or prowls at night upon the property of another person`''
near a dwelling house situated on that property is guilty of an offence :'-
punishable on summary conviction.

Clause 166 . Delete the words "a tale" where they appear in line 39 on ;.~page 53 and substitute therefor the words "a statement, tale" . .~:
Clause 177 . Insert the figure, (1) after the figures "177" in line 6 on' '

page 59. • , .. . . .

•

Reports . of .Special (
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,titled to find the accused guilty •
doubt that her evidence is true. '

>stitute the following:

ctitious, or

ion of-crimes, real or fictitïous, .,
)e commission of the crime.

itute the following :- , . . .

excuse, the proof of which lies '
i the property of another person '
property is guilty of an offence .

here they appear in line 39 on
tatement, tale". 0 _

the<,figures "177" in line 6 on
, .,.~Ï
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Clause 184. Delete the word "or" where it aand insert it after the word "prostitution" ppears in line 34 on page 66
in line 36, and add the followingparagraph immediately after paragraph (j) :

(k) being a female person, lives wholly or in '' part on the avails oprostitution of another female person,

Delete the word "earnings". where it appears in line 42 on page 66 an dsubstitute the word "avails". .

Clause 200.' Delete this clause and substitute the following :

Killing by influence on the mind . ,
200. No person commits

death of a human bein g

(a) • by any influence on the mind alone, o r

(b) by any disorder or disease resulting frôm influence on the mindalone, . "

but this section does not apply where a person causes the death of a child orsick person by wilfully frightening him .
Clause 217. Delete this clause and substitute the following : '

Administering noxious thing.
217. Every one who administers or causes to be administered toany person or causes any person to take poison or any other destructive' ;or noxious thing is guilty,oi an indictable offence and is liabl e

(a) to imprisonment for fourteen years, if he intends thereby t oendanger the life of or to cause bodily harm to that person, or,
(b) to imprisonment for two years, if he intends thereby to aggriev

eor annoy that person .

Clause 221
. Delete that portion of subclause (2) that immediately

precedes, paragraph (co thereof and substitute the following :

Failing to stop at scene of accident :

(2) Every one who, having the care, charge or control of a vehicl
ethat is involved in an accident with a person, horse or vehiclé, wit
hintent to escape civil or criminal liability fails to stop his vehicle, give ,his name and address and, where any person has been injured, offer ,assistance, is guilty o f

Clause 241. Delete subclause (2) and substitute the following:•

Certificate of .marriage ,

(2) For the purposes of this section a certifi cate of marriage issuedunder the authority of law is prima facie evidence of the marriage o rform of marriage to which it relates without proof of the signature or
official character of the person by whom it purports to be signed .

Clause 250. Delete the words "two years or to a fine of five thousand ~dollars or to both" where they appear in lines 39 and 40 on page 83 andsubstitute the words "five years".

Clause 251 . Delete the words "or to a&ne of one thousand do llars or toboth" where.they appear in line 3 on page 84.

culpable homicide where he causes
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Clause 252. Delete the words "two years or to a fine of one thousand ,,`
dollars or to both" where they appear•in lines 19 and 20 on page. 84 and .
substitute the words "five years":

'Clause'280. Delete paragraphs (a) and (b) and substitute the following :
.• (a) to imprisonment for ten years; where the property stolen is a,,,

testamentary instrument or, where the value of what is stoleril,_
exceeds fifty dollars, or

(b) to imprisonment for two years, where the value of what is stole n
does not exceed fifty dollars .

Clause 295. Delete this clause and substitute the following:

Possession of house-breaking instruments:
295. (1) Every one who without lawful excuse, the proof of which

lies upon him, has in his possession any instrument for house-breaking, ;,
vault-breaking or safe-breaking is guilty of an indictable offence and-' ,
is liable to imprisonment for fourteen years.

., -

. ;.`•`+•.

Disguise with intent.

(2) Every one who, with intent to commit an indictable offence, ;
has his face masked or coloured or is otherwise disguised is guilty of,- .;
an indictable offence: and is liable to imprisonment for ten years. •,.?̂

,Clause 297 . Delete paragraphs (a) and (b) and substitute the following :;,
, ::

(a) to imprisonment for ten years, where the property that comes into .-,
• his possession is a testamentary instrument or where the value off.

' what comes into his possession exceeds fiftÿ dollars, or
.(b) to imprisonment for two years, where the value of what comes

into his possession does not exceed fifty dollars.

Clause 304. Delete' paragraphs (a) and (b) of subclause (2) and substitute :
the following :

(a) to imprisonment for ten years, where the property obtained is a .
testamentary instrument or where the value of what is obtained
exceeds fifty dollars, or . ~ ' i

•~,
,(b) to imprisonment for two years, where the value of what is obtained

does not exceed fifty dollars. . : ►_!„

Consent required.

~

Delete the words "and did believe" where they appear in subclause (4) in ;~ "
• line 2 on page 101 . . " `

'ts-aClause 308. Add the word "fraudulently" after the word "who" in lin e
20 on page 102.

Clause 328. Add the following as subclause (2) to this clause :

4

(2) No • proceedings shall be instituted under this section without~,•µ,
the consent of the Attorney General. : + t. :. . • ,,<<~~.

Insert the figure "(1)" after the figures "328" in line 1 on page 110.
• 1âC

Clause 339. Delete the word• "five" where it appears in line 25 on page 114'i: '
and substitute therefore the word "ten".

Clause 343. Delete the word "rive" where it appears in line 32 on page 115 ;P
and substitute therefôr the word "ten" .

. . , • .., .~,- .~,i,

• , . . ~ ~~M :Ri., ..
' • r ► t• .i.~~y^~rrli'
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'Clause 365 .

.Saving (2)
T

subsectior

(a)' beint ,
failu r

' relat i
(b) bein~

PurP (~- .>~ • .
he st
bargr
any r
tion ,

if, before
• been tak (

arbitratio

7 .

~`•

Clause 372 .

Saving.

(6 )
by reaso i

(a) he s '
to a l

(b)he
barg

: rela t

(7 )
by reaso
in subset
or place

Clause 38C
"wilfully" in l i

Clause 41 :
clause (2) . and

T (a) an ~

Treason.

Alarming or lit

Intimidating P

(iii )

Inciting to mu

(iv)

Sedition. :
(v)

~ ~ ' .
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arsto a fine of one thousand
inés '19• and 20 on page 84 and -.

, . .

(b) ând substitute the following :
where :•the property stolen is â~
re ; the•~value , of what - is stolen,`: .,s .

rhere the value of what is stolen •;

lawful excuse, the proof of which
h.y instrument for house-breaking,
ilty of an indictable, offence and : ;
years. ;- ,.~ . .

to commit an indictable ofïence,"r
otherwise disguised is guilty of'~ .:,

mprisonment for ten years. • .+

(b) and substitute the following :"~; ;1 1
tere the property that comes into
:istrument or where the value o

f ceedsfiftÿ dollars, or
u•here • the value of what comgs •
I fifty dollars .

b) of subclause (2) and substitute ,

here the property obtained is a :
c the value of what is obtained

se (2) to this clause :

~• ~
tuted,under this section without

,. : ;•,it ~ ;

in line 1 on page 110 .
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Clause 365. Add the following to this clause as subclause (2) :
~ Saving.

(2) No person wilfully breaks a contract within the meaning - ofsubsection (1) by reason only tha t
•(a) being the employee of an employer, he stops work as a result of the

failure of his employer and himself to - agree upon any matter ' :.
relating to his employment, or

(b) being a member of an organization of employees formed for the
purpose of regulating relations between employers and employees,' ;;LL : ,
he stops work as a result of the failure of the employer an d
bargaining agent acting on behalf of the organization to agree upon a
any matter relating'to the employment of members of the organiza- •,;~r~; t~tion,

if, before the stoppage of work occurs, all steps provided by Iaw have , ;:
been taken -through negotiation, collective bargaining, conciliation an darbitration .

Clause 372 . Add the following as subclauses ( 6) and (7) to this clause:
Saving .

. . ._:- .Y. .` .-.

(6) No person commits mischief within the meaning of this section
..?..~. i :~i

by reason only tha t

(a) he stops work as a result of the failure of his employer and himsel f
to agree•upon any matter relating to his employment, or =~ :•i;

(b) he stops work as a result of the failure of his employer and a . :'
bargaining agent acting on his behalf to agree upon any matter
relating to his employment.

(i) section 47, ;

Alarrning or harming Her Majesty .
(ii) section 49,

Intimidating Pariiament or Iegisiature.
(iii) section 51 ,

Idem.

(7) No person commits mischief within the meaning of this section
by reason only that, having stopped work in the circumstances set ou t
in subsectibn (6), he attends at or near or approaches a dwelling hous

e or place for the purpose only of obtaining or communicating information.
Clause 386. Add the words "and without lawful excuse" after the word ; ."wilfully" in line 17 on page 129 . . f, . ~

Clause 413, subclause (2) . Delete paragraphs (a), (b) and (c) of sub-
clause (2) and substitute the following therefor :

(a) an offence under any of the following sections, namely ,

Treason.
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. ~! S

:a

~ : .

Causing death by rriminal nepiigenee .
(x) section 192,►

Murder.`

(xi) section 206,

Manslaughter.

(xii) section 207,

Threat to murder.
(xiii) paragraph ( a) of subsection ( 1) of section 316, or

Combination restraining trade.
(xiv) section 411,

Accessories .

(b) the offence of being an accessory after the fact to treason or murder, `<.{.1

' .c . '
':

:~• (c) an offence under section 100 by the holder of a judicial office
:,; . Attempts . •

Corrupting justice .

(d) the offence of attempting to commit
paragraph (a), or

Conspiracy.
•,„ .• (e) the offence of conspiring to commit any offençe mentioned in para-

. - graph (a) .
Clause 421 . Insert the words "before a magistrate" after the word "writing" ,In llne 39 .on page 142. , .

Add the following as subclause () immediately after subclause (3) :
Writing not admissible . ►

(4) No writing that is executed by an accused pursuant to sub-
section (3) is admissible in evidence against him in any criminal
proceedings.

Renumber subclause (4) as subclause (5) .

â~ :•., ..
. ., ; :

Clause 437. Delete paragraphs (a) and (b) and substitute the following . i r
(a) . the owner or a person in lawful possession of property, o r
(b) a person authorized by the owner or by a person in lawful possession .?,?of property,

• .,~ .
~• :

%_,t
i
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any offence mentioned in, . 1
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Clause 438.' Deb

Delivery to peace o l .
, ._ . . ! ; 438:' (1 )

with deliver . ,
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i the peacc
, the expir ;

' ° : (b) where a
',rit hours aft

by the pc
soon as r

:' ?• Clause 469. ,
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I section 316, or;;ï •~ • . , . , .

•,: ;~ . .

the fa ct to treason or murder,
~~5•1i•~_ : , -

der, of a judicial office: . .',

t . any. ofYence

Cr

mentioned i n

y offence mentioned in para-

°ate"• afte r; the word "writing" '+, •

ely after subclause (3) :
. t,' :~ .~~ ~ . • . ~ ~

••:
n accused pursuant to sub-
;ainst 'him in any criminal

1 y

md substitute the following :
ssion of property, o r
a person in lawful possession :'.

.i!~~~,,~' •+ , . . •i. .z, • . ., ._ . , . . , , •,•,
:~ .•,~

. .
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Clause 438. Delete this clause and substitute the following :

Delivery to peace officer.

438. (1) Any one who arrests a person without warrant shall forth-
''' with deliver that person to a peace officer, and the peace officer may

detain the person until he is dealt with in accordance with this section .
(2) A peace officer who receives delivery of and detains a perso n

who has been arrested without warrant or who arrests a person with
or without warrant shall, in accordance with the following provisions ,
take or cause that person to be taken before a justice to be dealt wit h
according to law, namely,

(a) where a justice is available within a period of twenty-four hour s
after the person has been delivered to , or has been arrested by;~ . the peace officer, the person shall be taken before a justice before
the expiration of that period ; and

w(b) where a justice is not available within a period of twentÿ-fou r
hours after the person has been delivered to or has been arrested '-t' by the peace officer, the person shall be taken before a justice a ssoon as • possible.

Clause 469. Add the following as subclauses (2) and (3) to this clause :. ~• .

' Where vaiue more than fil tu d
': ,•i (2) Where an accused is before a magistrate charged with a n

offence mentioned in paragraph (a) of section 467, and, at any tim e
before the magistrate makes an adjudication, the evidence establishes that
the value of what was stolen, obtained, had in possession or attempte d
to be stolen or obtained, as the case may be, exceeds fifty dollars, th e
magistrate shall put the accused to his election in accordance with sub-
section (2) of section 468

. Continuing proceedings.

(3) Where an accused is put to his election pursuant to sub-
section (2), the following provisions apply, namely ,
(a) if the accused does not elect to bé tried by a magistrate, th e

magistrate shall continue the proceedings as a preliminary inquiry '
under Part XV, and, if he commits the accused for trial, he shal l
comply with paragraphs (a) and (b) of subsection (3) of section
468; and

(b) if the accused elects to"be tried by a magistrate, the magistrate shall
endorse on the information a record of the election and continue
with the trial .

Clause 481 . Delete this clause and substitute the following :

Continuance of proceedings when judge or magistrate unable to act .
"•' • 481 . (1) Where an accused elects, under section 450, 468 or 475

to be tried by a judge or magistrate, as the case may be, and the judge
or magistrate before whom the trial was commenced dies or is for an y
reason unable to continue, the proceedings may, subject to the pro-
visions of this section, be continued before another judge or magistrate,

": I as the case may be, who has jurisidiction to try the accused under thisPart.

«
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ou be held before a court composed of a judge and jury, the

(b) if the accused, in his notice of appeal or notice of application for
.-i" , leave to appeal, did not request that the new trial, if ordered ,

sh 1d

arg and in respect of which the new trial, was ordered.
Clause 628 . Delete this clause and substitute the following :r . . . . , .

Compensation for loss of property .

new tnal shall, without further election by the accused, be held
before a judge or magistrate as the case ma be act' d
Part XVI, other than a judge or magistrate who tried the accused .` ~
in the first instance, unless the court of appeal directs that the =•
new trial be held before the judge or magistrate, who tried th e~nn . . ..,7 AIL_ C__~ ~ . . . . .

aaiu . .

(c) if the court of appeal orders that the new trial shall be hPt~t hafnr o
~ eouri composed of a judge and jury it is not necessary, in any . :
province of Canada, to prefer a bill of indictment before a grand
jury in respect of the charge upon which the new trial was ordered,
but it is sufficient if the new trial is commenced by an indictment
in writing setting forth the offence with which the accused is
ch ed

628. (1) A court that convicts an accused of an indictable offence
may, upon the ~ application of a person aggrieved, at the time sentence
is imposed, order the accused to pay to that person an . amount by way
of satisfaction or compensation for loss of or damage to property suffered .. ;` :.
by the applicant as a result of the commission of the offence of which th e
accused is convicted. ,

5

En forcement.

•(2) Where an amount that is ordered to be-paid under subsection ,
(1) is not paid forthwith the . applicant may, by filing the order, enter , . ,
as a judgment, in the superior court of the province in which the tria

l was held, the amount ordered to be paid, and that judgment is enforce-
able against the accused in the same manner as if it were a judgment
rendered against the accused in that court in civil proceedings.

Moneys found on the accused.

(3) All or any part of an amount that is ordered to be paid under'
subsection (1) may be taken out of moneys found in the possession of the
accused at the time of his arrest, except where there is a dispute as to
ownership of or right of possession to those mpneys by claimants othe r

grand jury, but the indictment,
i s valid ' in all respects for allA • been returned by the grapd `
1 1 J

•' „ «

•ords ;!'by the . appellant" %vhere .4
, . .

ubstitute - the following: •~^
~ s•i~•.~' , ,

,. f.

i respect of proceedings under i ,
rs a,.new trial under this Pa rt,',l,
)r i .

val or notice of application for'
new trial, if ordered, should be :
judge .and jury, the new trial,-.,` ,• • . ., . . . ~

. . . ~ , ^e•. •

~~ r•

.~ .. '

C

than the accused.
Clause 629. Delete this clause and substitute• the following:

Compensation to bona fide purchasers.
629. (1) Where an accused is convicted of an indictable offence an d

any property obtained as a result of the commission of the- offence has
been sold to an innocent purchaser, the court may, upon the applicatio n
of the purchaser after restitution of the property to its owner, order th e
accused to pay to the purchaser an amount not exceeding the amount
wwi .~ i. . . •L_ - __L___ _

• i---- -r ~••~ irw•~••~-~~ . •v. ►uc yavyca~y ,

Enf oreement . .
(2) Where an amount that is ordered to be paid under subsection (1 )is not paid forthwith the applicant may, by filing the order, enter as a

judgment, in the superior court of the province in which the, trial was

,~.

-r~i ► '
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c• a
.~-



Ji

'J"

Ni&ALC I 1%~WZU . . I I, - , . .- :! Renumber subclause (4) as subclause (6) .
Clause 648 . Add the following .as subclause (5) immediately'after sub-O"i-Intie. IA% . %

to) %vnere a sentence of death is executed in a district, county or .-,
place in the province of Newfoundland in which there is no coroner, an~~-,
inquiry shall, for the purposes of this section, be conducted without the4~

eports 'of Spe(

intervent
county o i

'. section f
'mutatis 7

Clause 690
after the word

Clause 691 .

'1';',When appeal t o
(3)

--th.e appe .
hiwit in st
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Clause 697
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'Idem . . ..
(5)
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. of the st

Schedule I

20 .
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(WI
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(2) Item
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(4) Item
following ther(

-23 .

(5) Item
25.
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held, the amount ordered to'be paid, and that judgment is enforceabl "'
,

e -
against the accused in the same manner as if it were a judgment rendered
against the accused in that court in civil pkoceedings .

Moneys found on accused .

I., o e paid under
may be taken out of moneys found in the possession of th e

accused at the time of his arrest, except where there is a dispute as to
ownership of or right of possession to those moneys by claimants other-,than the accused .

(3) All or any part of an amount that i- ---1 4

Clause 634, subcl
.aus.e, : (5) Delete, subclause

(5) For the Purposes of subsection (2) 'penitentiary' does not "until'a. day to be fixed by proclamation of the Governor in Council, IncQe the
penitentiary mentioned in section 37 of The Statute Law Amendment(Newfoundland) Act. chapter 6 of the statutes of 1949, or in section 82.of the Penitentiary Act, chapter .206 of the Revised Statutes of Canada. .;,'1099 ,

ii . ;; I Clause 638, subclause (21 Del-f- o, 4 , * i i
l

a podion of subdause (2) imme- .'diately. preceding par.
agraph (a) thereof and -1-4 +.1 e I ., f ; .1i, ,.1 " e e ollo ing:

%4) A court that suspends the passing of sentence may.
prescribe`. ras conditio- -# #Ue recognjzance tha t

r1nv*- rA I r%-1- .- . I

Supervision .
.4) A sentence of whipping shall be executed under the supervisio

of the prison doctor or, if he is unable to be present, it shall be executed
under the supervision of a duly qualified medical practitioner to be named
by the Attorney General of Canada, where the sentence is executed in a .~prison administered by the Government of Canada, or, where the sentenceIS A .

E,to be named by the Attorney General of that

nstrument to boi used .
(4) The instrument

.
to be used in the execution of a sentence ofwhipping shall be a cat-o'-nine tails,-unless some other instrument is*

specified in the sent---- #

When to be used .

(5) and substitute the, ~

(5) A sentence of whipping shall be executed at a time to be fixed
by the keeper of the prison in which it is to be executed, but, whenever
practicable, a sentence of whipping shall be- executed not less than ten : .
days before the expiration of any term of imprisonment to which th e

Where no coroner in Newfountlinind

n a prison administered by the o ent of a province, -",
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Clause 690, Subclause (1) Add the words ""on 'the merits" immediately` ; :̀

.
4

intervention of a jury by a magistrate having jurisdiction in the district, ;`
county or place, and for the purposes of this subsection the provisions o f
section 649 and subsections (1), (2) and (3) of this section apply, ç'•
mutatis mutandis. - •

after the word "refused" in line 12 on page 237 .
Clause 691 .: Add the following as subclause (3) to this clause :-,

When appeal to be heard .,., .
(3) Notwithstanding anything in Part XVIII or in rules of court ,

.the appeal of an appellant who has filed notice of appeal shall be heard
within seven days after the filing of proof of service of the notice of
appeal upon the respondent and, where a notice of appeal is filed when
the court of appeal is not sitting, a special sittings of the court of appea l
shall be convened for the purpose of hearing the appeâl .

Clause 697 . Add the following as subclauses (4) and (5) . immediatelyafter subclause (3) • :

Waiving jurisdiction .

(4) A summary conviction court before which proceedings under 4this P are commenced may, at any time before the trial, waive juris-.

diction over the proceedings in favour of another summary conviction . :
court that has jurisdiction to try the accused under this Part. "• "

(5) A summary conviction court that waives jurisdiction in accord-
ance with subsection (4) shall name the summary conviction court in
favour of which jurisdiction is waived, except where, in the province of '
Quebec, the summary conviction court that waives jurisdiction is a jûdge .• of the sessions of the peace.

Schedule to Part XIV commencing on page 258 .
(1) Item 20. Delete this item and substitute the following therefor:

20 . Mileage to serve summons, or subpoena or to make an
,

0 .10arrest, both ways, for each mile . . . . . . . . . . . . . . . . . . . . . . . . . .
(Where a public conveyance is not used, reasonable cost s

of transportation may be allowed.) . •~ ~•~(
(2) Item 21. Delete line 3 on page 259 and substitute the following _ ► i ;~ ;therefor :

each way, for each mile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 .10 . •
(3) Item 22. Delete line 10 on page 259 and substitute the following s ;therefor :

to make the arrest, each way, for each mile . . . . . . . . . . . . . . 0 .10
. T t ~ !

(4) Item 23 . Delete lines 11 and 12 on page 259 and substitute thefollowing therefor :

23. Taking a prisoner to prison on remand or committtal '•,
each way, for each mile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ' 0 .10

T -'(5) Item 25. Delete this item and substit t th f 11u e e o owing therefor•. ,.r _> -. . .25. Each day attending trial . . . . . . . . . . . . . . . . . .• . . . . . . . 4 .00 „•_s .
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(6) Item 26. Delete this item and substitute the following therefor :26 ., Mileage travelled to attend trial, each way, . for eachmile . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0 .1 0
(7) Item 28. Delete the figures "5 .00" where they appear in line 31 on pag e259 and substitute therefor the figures "10 .00 ."
(8) Item 29. Delete this item and substitute the following therefor :29 . Mileage travelled to attend, trial, each way, for each, . . ,mile . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . .

Clause 745. Delete subclause (2) of this clause .

. Clause 746. Delete this clause and substitute the following :

Transitionai . _, .
'd P, 11%

for an offence against the criminaL ~: -

any penalty, forfeiture or punishment in respect of that offence shall ''< .

law were commenced before the coming into force of this Act, the i
offence shall, after the coming into force of - this Act, be dealt with, Rinquired into, tried and determined in accordance with this Act, and ."

be imposed as if this Act had not come into force, but where, under
this At, the penalty, forfeiture or punishment in respect of the offence .
is reduced or mitigated in relation to the penalty, forfeiture or punish-,, ;

j•ti ment that would have been applicable if this Act had not come into .
force, the provisions of this Act relating to penalty, forfeiture an dpunishment shall apply.

(2) Where proceedings for an offence against the criminal law ar ecommenced after the coming into force of this At the following pro-visions apply, namely,

(a) the offence, whenever committed, shall be dealt with, inquired into, •' ,tried and determined in accordance with this Act ;

(b) if the offence was committed before the coming into force of this .Act, the penalty, forfeiture or punishment to be imposed upo nconviction for that offence shall be the penalty, forfeiture or punish- •°-
ment authorized or required to be imposed by this Act or by the ;.law that would have applied if this Act had not come into force,
whichever penalty, forfeiture or punishment is the less severe ; and

(c) if the offence is committed after the coming into force of this Act, '.
the penalty, forfeiture or punishment to be imposed upon conviction
for that offence shall be the penalty, forfeiture or punishmentauthorized or required to be imposed by this Act. . :,'~ .
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THIRD AND FINAL REPORT

at ~
May 4, 1953 .

Pursuant to the Order of Reference of the House of twenty-third day o fJanuary 1953, whereby Bill No . 93 (Letter O of the Senate), intituled : "An "Act respecting the Criminal Lâw" was referred to it `'discharged its dut y your Committee has now •L• ;
y in that respect by reporting, in itsecond Report of first : :;`day of May, the said Bill with numerous amendments. ' •--~

However, by the terms of its original Order of twenty-third of January, '
the House appointed this Committee to consider, in addition to the said Bill, allmatters pertaining thereto.

Your Committee- has, commencing on and since fourth February, held' .thirty-seven sittings . In addit'ion, approximately twelve sittings, as required,'
; were held by a sub-committee to which were assigned, among other things,.', ;~questions of procedure and th- t of summarizing the great volume ofrepresentations made to the Committee. In all cases without exception the .t'.sub-committee recommendations and , reports were approved by :: the MainCommittee.

In the course of its lon g
deliberations your Committee, in addition to °~. : written submission, had the benefit of the oral representations of delegationsi~ appearing on behalf of the following national organizations, namely

`The Canadian Congress of Labour.
The Trades and Labour Congres

s The Canadian Jewish Congress. . • ' -,.,, ._, ,

The Premium Advertising Association of America Inc.
' The League for Democratic Rights.

The United Electrical, Radio and Machine Workers of America
. The Congress of Canadian Women.

The Association of Civil Liberties .
The Canadian Welfare Council .
The Canadian Mental Health Association .
The International Union of Mine . Mill and Smelter Workers '(Canadian •Section) .

The Canadian Restaurant Association .

Very . detailed consideration was also given to br
addressed to the Committee by the following, namely :

The Canadian and Catholic Confederation of Labour .
The Canadian Union of Woodworkers .
The Civil Liberties Union (Montreal) .
The International Fur and Leather Workers Union.
The National Federation of Labour Youth.
The National Council of Women .
The Student Christian Movement (Carleton College, Ottawa) .
The Saskatoon and District Labour Council .
The International Brotherhood of Boiler Makers and Iron Ship Buil dand Helpers of America (Subordinate Local No. 297, Stratford, Ontario) ."'.
The International Association of Machinists' (various lodges) . ~
The International United Automobile, Aircraft and Agricultural Imple-.ment Workérs of America, (U.A.W.-C.I .O.) Local 195, Windsor, Ontario .'
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United Packing House Workers of America (CIO-CCL) Local 234, prince
' Albert, Sask .

Manitoba 'Bar Association.
• . National Council of Women, Ottawa .

' County of Simcoe Urban Mayors and . Reeves Association.'
The Federation of Law Associations of Ontario.
Deputy Attorney-General of British Columbia., .- : .
Civil Libertie§ Committee, Canadian Bar Association .
The Canadian Friends Service Committee of the Religious Society o

Friends (Quakers) . . •
Spiritualist National Union of Canada.,
Canadian Retail Federation, (Toronto) .
Crown Corporation Clerical Employees'. Union Local . 224, Prince Albert,

Sask. • ,

•! Lakehead Unity Club (N .F.L.Y.), Port Arthur, Ontario.
Prince Albert Woodworkers' Union.

• Toronto Typographical Union No. 91, Toronto .
United Association of Journeymen and Apprentices of the Plumbing and . ,

Pipe Fitting Industry Local 576 .

~ 4 . {

•.,~•, .
a F . .

University of Saskatchewan Employees Union, Saskatoon.
Committee on Criminal Procedure, Canadian Bar Association.
Executive Counsel of the Canadian Chamber of Commerce .
Local 200, U .A.W.-C.I.O., Windsor, Ont.
Brilliant Local No . 216, District 18, United

Newcastle, Alta.
The Bar of the Province of Quebec .
All-Slavic Alliance, Windsor, Ont.
All-Slavic Committee, Vancouver, B.C.

Mine Workers of America,

Association of United Ukrainian Canadians, Ottawa, Ont.
Civil Rights Union (Affiliate of L.D.R.), Toronto, Ont.
Congress of Canadian Women, Lakehead Chapter, Fort William, . Ont.
Federation of Russian Canadians, Windsor, Ont.
Finnish Organization, Vancouver, B.C.

Finnish Organization, Local No. 2, Port Arthur, Ont.

' Fort William Co-operative Guild, Fort William, Ont .

F.U.A., Local 311, Nestow, Alta .

Greater Victoria Firefighters, Local 730, I .A.F.F., Victoria, B.C.

Inte rnational Fur and Leather Workers Union, Winnipeg Joint Board ,
'Winnipeg, Man .

International Union of Mine, Mill and Smelter Workers, Local No . 834, . ;
Edmonton, Alta.

~• Labour Progressive Party, Quebec Provincial Committee, Montreal, Que

Labour Progressive Party, Michel, B.C
. t.aDour rrogressive rarty, rort wuuam, unt.

Lakehead Civil Rights Union, Port Arthur, Ont .

Lcague for Democratic Rights, East Coulee, Alta .
League for Democratic Rights, Winnipeg Chapter, Winnipeg, Man .,

Local 252, United Automobile •Workers, Toronto, Ont .

National Lc :
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Local 535, -United Electrical, Radio and Machine Workers of America,• S

:,Catharines, Ont.
~-' Local Women's Auxiliary, United Fishermen Allied Workers Union, Fort .<<

Langley, B.C.
Montreal and District Ukrainian Canadian Conference,

-national Union of Operating Engineers, Toronto, Ont .' . . .
~Montreal Slav Committee, Montreal, Que.

, ., National Leather and Shoe Federation of Canada, Inc ., Quebec City, Que.

Painters, Decorators and Paperhangers of America, Local 138, .Vancouver ,

B.C .
~< . . Regina Labour Council, Regina, Sask .

Student Christian •'Movement, University of Saskatchewan, Saskatoon ,

. Sask . •
Trade Union Rights Committee, Montreal, Que .

' U.A.W., C.LO., C.C.L., Local 399, New Toronto, Ont .

Ukrainian Canadian Women, (Address not shown) .

United Automobile, Agricultural, Implement Workers, Local 641, Ottawa ,

;' Ont. . w
: , .

. .,Labour Progressive Party-National Headquarters .

The Attorney General for the Province of Ontario.

United Electrical, Radio and Machine Workers of America ,

., and Employees of Yale and Towne, St. Catharines, Ontario.

Vancouver Civil Employees Union, Vancouver, B.C.

i'•_ Victoria and District Trades & Labour Council, Victoria, B .C.

`- Weston-Mt. Dennis Trade Union Unity Committee, Toronto, Ont .

Workers' Benevolent Association, Saskatoon, Saskatchewan.

Workers' Benevolent Association, Victoria, B.C.

Workers Co-Operative of New Ontario, Limited, Timmins, Ontario.

Canadian Brotherhood of Railway Employees and other Transport Workers ;

Mount Royal Division No . 39, Montreal, Quebec.

Congress of Canadian Women, Saskatoon Chapter ,

•' chewan.
Congress of Canadian Women (Nanaimo Chapter) .

Farmers Meeting, Jackpine, Ontario .

$` Meeting Ukrainian Labour Temple, Transcona, Manitoba .

~ Nordegg Local Union No . 7298, District 18, United Mine Workers of

' America, Nordegg, Alberta.
Painters and Decorators of America, A.F.L. Local Union 138, Vancouver,

B.C.
` United Electrical Radio and Machine Workers of America, Local 523, ,

Welland, Ontario.

-. persons were received and placed before the Committee .

Your Committee is thankful for the valuable help it has received at all

times from the ofTicials of the Department of Justice, namely: Messrs . A. A. ~'..

'Motiat, Q.C., and A. J. MacLeod, Senior Advisory Counsel, in attendance

throughout ; Mr. J. C. Martin, Q.C., former Counsel to the Royal Commission

on the Revision of the Criminal Code ; Dr. Louis Philippe Géndreau, Deput y
, •. • ' + ~` ~`;

.,. ~;

:~„



• . represen a ions .
+ . . representations were in all cases placed before the Committee for consideration :

Commissioner of Penitentiaries, in charge of Psychiatric and Medical Services .-_

in the Penitentiaries ; Miss R. Vogel, Private Secretary to the, Minister! of ît

because as each clause of the , m p
t t' th reon had been made was reached, these objections andr;

B'll ' res ect of which objections thereto
The clause by clause study of Bill 93 was in itself a tremendous tas

kJustice , and staff of the Committees Branch. •

per-;,~}At various times during the course of its work, the following ma te r

taining to the Criminal Law were directed to the attention of your Committee ; i-

't, .namely
; (a) The Defencé of Insanity.

(b) Capital Punishment.

• ~ . ; .~

•, :-~,7c: =

(d) Lotteries .
(c) Corpbral Punishment .

to the consohdatio w qr Tevision of the present nmm o i _
.:~ .1 pt°--' C al C A. embodied :•' in>'- (m ortance that they could and should not be dealt with merely as mci en

g
ence your . Committee is of opinion that these questions are of such paramount '

tals"~

Althou h these matters are well within the scope of the Terms of Refer-?'

- Bill 93. - • , ~•
, z . . .:- ..•.i, - •..,, :1.

~`xj~{,~f..~' :- : •,..._ •x f

~.̀ ; :~+~'' , The Committee upon the material before it was not prepared to recommend~~ .
N?ti(-s•`~''7`• , ; . . a•____ _ _..a : .. .. 4 1. .. d -0o . .ne nf nenni4v lntfarinc and k".,̀
!~, .*•~ ; S, , . _ .} . , a ~laiallbG aaa •a .. y. . .. . . . . . _ ~_r _- ~ o

~.i . , the imposition of punishment by whipping and by sentence of death ; but z7

;;J~,, ~• unanimously has come to the conclusion, and so recommends, that the Governor f ;
General in Council give consideration to the appointment of a Royal Com ;4. -
mission, or to the submission to Parliament of a proposal to set up â Joint'41,
Parliamentary Committee of the Senate and the House of Commons, which -`i~

h

I

said Royal Commission or Joint Parliamentary Committee shall consider furt er,~
and report upon the substance, and prinCiples of these provisions of the law ~ï

aforesaid, and shall recommend whether any of those provisions should bë;~

, amended and, if so, shall recommend the nature of the amendments to be made^}~:

A copy of the printed Minutes of Proceedings and Evidence adduced ; is
.

. . ' A'.

tabled herewith.}.
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