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A Note ABOUT SOURCES

Among the sources referred to in this report, readers will find mention of testi-
mony given at the Commission’s public hearings; briefs and submissions to the
Commission; submissions from groups and organizations funded through the
Intervener Participation Program; research studies conducted under the auspices
of the Commission’s research program; reports on the national round tables on
Aboriginal issues organized by the Commission; and commentaries, special
reports and research studies published by the Commission during its mandate.
After the Commission completes its work, this information will be available in
various forms from a number of sources.

This report, the commentaries and special reports, research studies, round
table reports, and other publications released during the Commission’s mandate
will be available in Canada through local booksellers or by mail from

Canada Communication Group — Publishing
Ottawa, Ontario
K1A 0S9

A cD-ROM will be published following this report. It will contain the report, tran-
scripts of the Commission’s hearings and round tables, overviews of the four
rounds of hearings, research studies, the round table reports, and the
Commission’s special reports and commentaries, together with an educators’
resource guide. The CD-ROM will be available in libraries across the country
through the government’s depository services program and for purchase from

Canada Communication Group — Publishing
Ottawa, Ontario

K1A 0S9

Briefs and submissions to the Commission, as well as research studies not pub-
lished in book or CD-ROM form, will be housed in the National Archives of
Canada after the Commission completes its work.



A Note ABouT TERMINOLOGY

The Commission uses the term Aboriginal people to refer to the indigenous inhab-
itants of Canada when we want to refer in a general manner to Inuit and to First
Nations and Métis people or peoples, without regard to their separate origins and
identities.

The term Aboriginal peoples refers to organic political and cultural entities
that stem historically from the original peoples of North America, rather than
collections of individuals united by so-called ‘racial’ characteristics. The term
includes the Indian, Inuit and Métis peoples of Canada (see section 35(2) of the
Constitution Act, 1982).

Aboriginal peaple (in the singular) means the individuals belonging to the
political and cultural entities known as ‘Aboriginal peoples’.

The term Aboriginal nations overlaps with the term Aboriginal peoples but
also has a more specific usage. The Commission’s use of the term nation is dis-
cussed in some detail in Volume 2, Chapter 3, where it is defined as a sizeable body
of Aboriginal people with a shared sense of national identity that constitutes the
predominant population in a certain territory or collection of territories.

The Commission distinguishes between local communities and nations.
We use terms such as @ First Nation community and a Métis community to refer
to a relatively small group of Aboriginal people residing in a single locality and
forming part of a larger Aboriginal nation or people. Despite the name, a First
Nation community would not normally constitute an Aboriginal nation in the
sense that the Commission defined the term above. Rather, most (but not all)
Aboriginal nations are composed of a number of communities.

Our use of the term Métis is consistent with our conception of Aboriginal
peoples as described above. We refer to the Métis as distinct Aboriginal peoples
whose early ancestors were of mixed heritage (First Nations, or Inuit in the case
of the Labrador Métis, and European) and who associate themselves with a cul-
ture that is distinctly Métis. The more specific term Métis Nation is used to refer
to Métis people who identify themselves as a nation with historical roots in the
Canadian west. Our use of the terms Métisand Métis Nation is discussed in some
detail in Volume 4, Chapter 5.

Following accepted practice and as a general rule, the term /nuit replaces
the term Eskimo. As well, the term First Nation replaces the term Indian.
However, where the subject of discussion is a specific historical or contemporary
nation, we use the name of that nation (e.g., Mi’kmaq, Dene, Mohawk). Often
more than one spelling is considered acceptable for these nations. We try to use
the name preferred by particular nations or communities, many of whom now
use their traditional names. Where necessary, we add the more familiar or
generic name in parentheses — for example, Siksika (Blackfoor).
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Terms such as Eskimo and Indian continue to be used in at least three contexts:

. where such terms are used in quotations from other sources;
. where Indian or Eskimo is the term used in legislation or policy, and hence

in discussions concerning such legislation or policy (e.g., the Indian Act; the
Eskimo Loan Fund); and

. where the term continues to be used to describe different categories of per-

sons in statistical tables and related discussions, usually involving data from
Statistics Canada or the Department of Indian Affairs and Northern
Development (e.g., status Indians on-reserve, registered Indians).
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LAYING THE
FouNDATIONS OF A RENEWED
RELATIONSHIP

IN THIS REPORT WE HAVE MADE recommendations affecting virtually every
aspect of Aboriginal people’s lives. We have sought to grapple with entrenched
economic and social problems in Aboriginal communities while also seeking to
transform the relationship between Aboriginal nations and Canadian govern-
ments. Each problem addressed would be difficult to resolve on its own; the
problems are rendered more challenging by their interdependence. The scale and
complexity of the task is daunting. Implementation will be much easier, how-
ever, if the essential themes of this report are kept in view. If one theme domi-
nates our recommendations, it is that Aboriginal peoples must have room to
exercise their autonomy and structure their own solutions. The pattern of debil-
itating and discriminatory paternalism that has characterized federal policy for
the past 150 years must end. Aboriginal people cannot flourish if they are
treated as wards, incapable of controlling their own destiny.

We advocate recognition of Aboriginal nations within Canada as political
entities through which Aboriginal people can express their distinctive identity
within the context of their Canadian citizenship. Aboriginal people do not have
to surrender their identity to accomplish those goals. Non-Aboriginal Canadians
cherish their identity as Newfoundlanders or Albertans, for instance, and still
remain strongly committed to Canada.

At the heart of our recommendations is recognition that Aboriginal peo-
ples are peoples, that they form collectivities of unique character, and that they
have a right of governmental autonomy. Aboriginal peoples have preserved their
identities under adverse conditions. They have safeguarded their traditions
during many decades when non-Aboriginal officials attempted to regulate every
aspect of their lives. They are entitled to control matters important to their
nations without intrusive interference. This authority is not something bestowed
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by other governments. It is inherent in their identity as peoples. But to be fully
effective, their authority must be recognized by other governments.

1. A New BEGINNING

The rebalancing of political and economic power between Aboriginal nations and
other Canadian governments represents the core of the hundreds of recom-
mendations contained in this report. Unless accompanied by a rebalancing of
power, no progress can be made on other fronts without perpetuating the status
quo. The effects of the past will not be undone overnight. The essential themes
that underpin our recommendations and can assure the rebuilding of Aboriginal
life in Canada are as follows.

First, Aboriginal nations have to be reconstituted.

Nations have been divided by policy and legislation. The basic unit of govern-
ment in First Nations today is the band, a creation of the Indian Act. A band usu-
ally includes only a portion of a nation; First Nations people who lost status or
did not qualify for status under the Indian Acthave been excluded from their com-
munities. As a result, bands are usually too small for effective self-government.
The situation is worse for Métis people, who have experienced very lim-
ited political recognition. Only Inuit are well advanced in the process of polit-
ical reform. There must be latitude for Aboriginal people to reconstitute broader
affiliations. We propose a process through which Aboriginal communities join
together in new institutions to seek recognition of their status as modern nations.

Second, a process must be established for the assumption
of powers by Aboriginal nations.

A definition of powers and mechanisms of transfer from other orders of government
must be put in place. We recommend that this be undertaken in two phases: a recog-
nition period in which Aboriginal governments exercise core power on their pre-
sent territory, and a subsequent treaty process in which full Aboriginal jurisdiction
on an expanded land base is negotiated with other Canadian governments. We
expect that Aboriginal nations will exercise their powers incrementally as they
develop expertise and gain experience. They will, however, have the right to exer-
cise those powers and will control the pace of their own political development.

Third, there must be a fundamental reallocation
of lands and resources.

We documented in Volume 2, Chapter 4 how Aboriginal peoples have been sys-
tematically dispossessed of their lands, not just in the first rush of settlement but
continuing with the erosion of reserves, the elimination of hunting and fishing
rights, and interference with other traditional uses of lands and resources.
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As a matter of elementary justice, the spirit and intent of historical treaties
with respect to sharing lands and resources have to be honoured. It is a matter
of Canadians keeping their word, of fulfilling the commitments on which
Canada was founded. But it is also critical for the future of Aboriginal nations,
which cannot survive if they remain without resources, excluded from the
bounty of the land and confined to parcels left over from settlement. Aboriginal
people do not expect to obtain full restitution: they do not want to push non-
Aboriginal Canadians into the sea or deprive them of their backyards, as the
recent history of land claims settlements makes clear. But they do expect to be
dealt with fairly, in a manner that recognizes their relationship to the land and
their right to share in its resources, and in a way that respects the solemn agree-
ments enshrined in the treaties.

Fourth, Aboriginal people need education and crucial skills
Jor governance and economic self-reliance.

Poverty and neglect have resulted in lower educational attainment and a lack of
certain essential skills. The absence of employment opportunities destroys incen-
tive and fuels hopelessness among youth. The move toward collective self-
reliance will counter this. Aboriginal people will see that they have an
opportunity to shape their destinies and will have reason to apply themselves at
school, to go to college or university, or to learn a trade. Educational reforms are
not a prerequisite for self-government; the two go hand in hand. Measures
must be taken immediately to bridge the gap between current educational
attainment and community needs.

Finally, economic development must be addressed if the poverty
and despondency of lives defined by unemployment and welfare are to change.

As we will see in the next chapter, the total annual cost to Canadian society of
Aboriginal people’s economic marginalization amounts to one per cent of the
gross national product. There is every reason to believe that with access to
resources, to development capital and to appropriate skills, Aboriginal people can
participate successfully in the globally oriented southern market economy and
in the increasingly self-reliant mixed economy of northern communities.

These principles are central to implementation of our recommendations.
Let us explore how these tasks can be carried out.

Canadians have shared a long and sometimes troubled history. Things have
happened that are painful to recount and are deplored by the great majority of
Canadians. Many of these events were the result of greed or ill will; others were
the product of ignorance, misguided intentions or a lack of concern for peoples

- already at the edge of Canadian society. They have left their legacy in the social
and economic conditions of Aboriginal communities and in the distrust and
betrayal felt by Aboriginal people. A sense of profound injustice and pain was

n"‘”’
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expressed in testimony before this Commission. The damage is real and will take
time to heal. That history of hurt has to be reckoned with in creating a new rela-
tionship. We are not suggesting that we dwell on the past. Aboriginal people, like
others in Canada, want to put the events of the past behind them and work
toward a stronger and healthier future. To do that two things must happen.

First, there has to be a sincere acknowledgement by non-Aboriginal people
of the injustices of the past. Widespread ignorance of the history of disposses-
sion has made it increasingly difficult for non-Aboriginal people to admit the
need for restitution. Unfortunately, as Aboriginal people have gained strength
in the struggle for their rights there has been a rising tide of opposition among
non-Aboriginal people with an interest in maintaining the status quo. Their
watchword is ‘equality’: everyone should be treated the same, regardless of depri-
vation and disadvantage or the origins of these conditions. Acknowledgement
and a genuine desire to make reparations are essential prerequisites of a renewed
relationship of fairness and mutual respect.

Second, there must be a profound and unambiguous commitment to
establishing a new relationship for the future. High-minded policy statements
and piecemeal reforms, however meritorious, will not fulfil that commitment.
Symbolism is important, however. The new relationship should be heralded by
a symbolic step to demonstrate that a lasting commitment has been made. For
this reason we recommend that the Sovereign issue a Royal Proclamation to signal
the new beginning at a special gathering called for the purpose. The proclama-
tion would set out the principal elements of the new relationship and outline its
central institutions. It would be complemented by legislation defining those insti-
tutions in detail. This step would not settle all outstanding issues — that will take
many years of negotiation and adjustment — but it would create a framework of
principle, procedures and institutions for accomplishing change. It would estab-
lish a clear goal and the means for Aboriginal and non-Aboriginal people and
nations to work toward the goal. It would celebrate the new beginning. We
would expect that consultations on a Royal Proclamation and companion leg-
islation could begin within six months of the release of this report.

2. THE PROCLAMATION
AND COMPANION LEGISLATION

A preamble would express the desire for a new beginning. The government of
the day will determine the wording, but we would expect the preamble to
express certain perspectives and intentions.

It would invoke the Royal Proclamation of 1763, the proclamation that cod-
ified and affirmed the British Crown’s recognition of Aboriginal title and gov-
ernance. The new proclamation would confirm the principles of that foundation



CHAPTER I: FOUNDATIONS OF A RENEWED RELATIONSHIP

document. It would symbolize Canadians’ rededication to mutual respect and
trust in the tradition of the Royal Proclamation of 1763.

The new proclamation would acknowledge, in general terms, the injustices
of the past, especially those associated with the paternalism and disrespect that
characterized the period following the decline of the fur trade when Aboriginal
title was ignored, treaty rights were undermined and the /ndian Act was imposed.

The preamble might express profound regret for the harm caused
Aboriginal peoples by policies that deprived them of their lands and that inter-
fered, sometimes brutally, with family relationships, spiritual practices, cus-
tomary ceremonies, structures of authority and governance, and traditional
relationship with the land. It could acknowledge that wrongs were committed,
often as a result of stereotypical attitudes that we now recognize as racist, and
that Aboriginal peoples are still living with the consequences of those policies.
The history of relations between Aboriginal and non-Aboriginal people was not
unremittingly negative. There were many instances when individuals acted with
wisdom and respect and where cross-cultural interaction was positive. But the
profoundly harmful elements of the past must be acknowledged as a way of
putting them behind us, as a means of reconciliation. The preamble could
express the government’s will henceforth to place its relationship with Aboriginal
peoples on a proper footing, and it could express the hope that an honest
acknowledgement of past wrongs will break the cycle of guilt and blame and free
both sides to embrace a shared future with trust in each other.

The preamble should make clear the foundational principles of that new
relationship. These include, above all, recognition that Aboriginal peoples have
a right to fashion their own destiny and control their own governments, lands
and resources. They constitute nations, with an inherent right of self-government.
The federal Crown should undertake to deal with them as such. This would pave
the way for genuine reconciliation and enable Aboriginal people to embrace with
confidence dual citizenship in an Aboriginal nation and in Canada.

2.1 Recognition of Nations

A crucial first component of the renewed relationship will be nation rebuilding
and nation recognition. All our recommendations for governance, treaty
processes, and lands and resources are based on the nation as the basic politi-
cal unit of Aboriginal peoples. Only nations have a right of self-determination.
Only at the nation level will Aboriginal people have the numbers necessary to
exercise a broad governance mandate and to supply a large pool of expertise. At
the nation level they can develop institutions that are stable and independent
of personality. Only with nationhood can Aboriginal peoples recapture the
broad sense of solidarity that predated the relocations and divisions of the
Indian Act era. We do not mean to suggest that community-level institutions

ﬂ‘u‘
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are irrelevant. On the contrary, some activities are best located at the commu-
nity level, and some Aboriginal peoples will adopt decentralized governing
structures as a result.

The composition of nations will not always be straightforward. For some,
the nation already exists. For others, nation institutions will emerge through a
process of negotiation, political debate, and perhaps even trial and error. The
majority of existing Indian governments are based on Indian Actbands, and rein-
tegration of excluded citizens will be an important issue for them. Virtually all
Aboriginal nations will have to go through a process of constitutional develop-
ment before election procedures, mechanisms for ensuring accountability and
decision-making processes can be put in place.

After an Aboriginal nation has been reconstituted, it can exercise self-gov-
ernment on its existing territory in core areas of jurisdiction and seek formal
recognition from the governor in council for nation status and a formal agree-
ment with the federal and provincial or territorial governments. The agreement
would spell out core powers the Aboriginal government will exercise and pro-
vide financial resources to carry out those responsibilities. The nation would be
the appropriate party to the subsequent treaty process that would establish the
full scope of its jurisdiction, the nature of its fiscal and other relationships to gov-
ernments, and the boundaries of its lands. Eventual adherence to the treaty result-
ing from this process would signal the nation’s full and free participation in the
Canadian federation.

Recognition would be the responsibility of the governor in council through
a procedure set out in the Aboriginal Nations Recognition and Government Act
we propose. The primary determination of whether a community satisfied the
criteria would be entrusted to a panel established under the Aboriginal Lands and
Treaties Tribunal. The panel would convey its evaluation to the governor in coun-
cil who, although not bound to follow the panel recommendation, would have
to give reasons for departing from them. The process would provide an orderly
means of recognition in a manner functionally analogous to what occurs when
countries seek recognition at the international level.

The process may work somewhat differently for Inuit. They have already
begun to coalesce into four nation groups: Inuvialuit, and Inuit of Nunavut,
Nunavik and Labrador. To some degree these groupings already have stable inter-
nal structures. Inuit have already opted for the exercise of government powers
through mechanisms of public government. Thus, the system of recognition
described here would be implemented in a different manner for them. Flexibility
would also be needed in terminology to take account of Inuit and Métis tradi-
tions. Inuit collectivities might be termed ‘peoples’, for example (or another term
acceptable to them), rather than ‘nations’. Arrangements between Métis people
or Inuit and governments might be settled through ‘agreements’, ‘accords’ or
‘compacts’ rather than ‘treaties’.
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These are the basic contours of the recognition process we propose. Because
the transition to nation government is fundamental to the new relationship we
envisage, the principles and means of recognition should form a basic element
of the Royal Proclamation and its companion legislation.

The companion legislation would specify the criteria of nationhood, estab-
lish procedures, and set out the consequences of recognition. It would also pro-
vide for assistance to Aboriginal nations engaged in the process of
nation-building, which might take the form of technical support, funding, and
mediation services. The specific elements of the nation rebuilding and recogni-
tion process are described in detail in Volume 2, Chapter 3.

2.2 The Treaty Process

The Royal Proclamation and companion legislation would also lay the founda-
tion for the treaty process. Negotiation would be triggered by a request by a rec-
ognized Aboriginal nation. That request might concern any of a range of matters
falling within the scope of the process, such as the nation’s desire to exercise
powers beyond the core responsibilities of self-government, the nation’s desire
to achieve full implementation of an existing treaty, or the nation’s wish to
resolve a land claim. The request for negotiation would impose a clear obliga-
tion on all parties to negotiate in good faith, prompt the establishment of a
regional treaty commission (if one did not exist), and give the nation and non-
Aboriginal governments access to the research, mediation and other services of
the relevant treaty commission.

We propose provincial and territorial involvement in all phases of the
treaty negotiation process. Land settlements, the redistribution of government
responsibilities, and co-management schemes all require provincial involve-
ment. The provinces and territories cannot be indifferent about their obligations
to Aboriginal peoples. In our view, they also have a fiduciary responsibility. As
the principal beneficiaries of Aboriginal peoples’ land losses resulting from dis-
regard of treaties or failure to conclude them, they have a legal and moral oblig-
ation to participate in creating a new or renewed treaty relationship. We therefore
propose formal consultations and negotiations between Aboriginal peoples’ rep-
resentatives and federal, provincial and territorial governments through the
development of a Canada-wide framework agreement.

We should make absolutely clear, however, that the federal government
does not need the support of all the provinces to take action on Aboriginal issues.
Under section 91(24) of the Constitution Act, 1867, Parliament has primary juris-
diction with respect to Aboriginal peoples. The federal government cannot,
consistent with its fiduciary obligation, sit on its hands in its own jurisdiction
while treaties are broken, Aboriginal autonomy is undermined, and Aboriginal
lands are destroyed.

-"’“
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The policies and instruments proposed for adoption in the Royal
Proclamation and its companion legislation can be established by the federal gov-
ernment acting alone if necessary under section 91(24). The recognition process
lies entirely within federal responsibility and can be implemented fully by the
federal government. Many matters covered by the treaty process also fall within
federal jurisdiction. If some provinces and territories refuse to participate, the
federal government should move forward with the others, leaving it to subse-
quent persuasion or the courts to complete the circle.

We wish to emphasize again that our preference is for co-operative action
by all governments in Canada. This is in the interests of the governments them-
selves, as issues that long have festered will be resolved expeditiously and in a
spirit of goodwill, and settlements will be reached that work with, rather than
against, provincial priorities. But the frustration of Aboriginal peoples is sub-
stantial and justified. Federal action on matters of federal jurisdiction should not
be postponed.

The new proclamation would set out the principles underlying the treaty
process. These would include the government’s commitment to respect and
implement existing treaties in accord with their spirit and intent and its will-
ingness to reconsider, in the light of oral evidence and in the modern context,
issues on which there was clearly no agreement at the time historical treaties were
negotiated. Throughout, the proclamation should make clear that with respect
to both terminology and substance, treaty processes will be sufficiently flexible
to accommodate the diverse traditions of Aboriginal peoples, including Inuit
and Métis.

The proclamation would be complemented by legislation establishing the
framework for the treaty process. An Aboriginal Treaty Implementation Act
would provide the legislative framework under which regional treaty commissions
would be established. It would lay out the general guidelines for negotiating the
reallocation of lands and resources. An Aboriginal Lands and Treaties Tribunal Act
would create a tribunal to deal with specific claims and assist treaty processes.
Finally, legislation would establish a new Department of Aboriginal Relations
within which a Crown Treaty Office would have principal responsibility for the
federal government’s participation in treaty renewal and treaty making. (See
Volume 2, Chapters 2, 3 and 4 for details on these proposals.)

2.3 Lands and Resources

The treaty process would provide the essential framework for dealing with
issues of lands and resources. The treaty commissions and the tribunal would be
the primary institutions in that process.

In the Royal Proclamation, the federal government should indicate its
acceptance of certain principles relating to Aboriginal title. The first would be
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that Aboriginal land rights do not need to be extinguished to achieve a settle-
ment of land claims or to agree to or implement new treaties. A second would
state the federal government’s recognition that Aboriginal title is a real interest
in land. The third principle would signal the government’s intention to resolve
land claims in a manner that reconciles the interests of the broader society with
Aboriginal title. Our special report on extinguishment and our chapters on
treaties and lands and resources in Volume 2 suggest how these principles might
be implemented.'

The Royal Proclamation should state the government’s commitment to
resolve questions about the redistribution of lands and resources as expedi-
tiously as possible. While Aboriginal nations can invoke the treaty process as a
means of resolving virtually all claims through negotiations, certain claims that
raise relatively defined issues might be submitted to the tribunal for binding
determination. These are the claims roughly corresponding to today’s ‘specific
claims’, although we propose an expanded definition of this term. The process
of resolving claims is very slow at present. The proclamation should announce
the government’s intention to vest adjudicative jurisdiction in the tribunal so as
to speed up the process.

One of the most pressing issues regarding lands and resources is the avail-
ability of interim relief. Even with the reforms proposed here, it will take con-
siderable time to resolve land claims. Meanwhile, lands subject to claims are being
sold, trees are being harvested, game is being killed or driven out, and commu-
nities are living in poverty. It is crucial that there be some protection of Aboriginal
interests while the treaty process is being pursued. We have recommended that
the tribunal have authority to grant interim relief. We also recognize that provin-
cial and territorial involvement is essential in the design of that relief and nec-
essary if the tribunal is to have authority to grant it.

The best forms of interim relief combine a high degree of protection for
a portion of the territory, institutions for the co-management of critical resources
in the territory, and financing for Aboriginal people in the form of a share of
resource revenues. This provides substantial protection without freezing devel-
opment. Moreover, the experience of working together under interim relief
measures often makes a settlement easier to obtain. We therefore propose that
a strong effort be made, in the context of negotiating a Canada-wide framework
agreement, to develop principles to govern interim relief agreements containing
these elements. Each interim relief agreement would be the result of successful
negotiations involving an Aboriginal nation, the federal government and the rel-
evant province. It would provide a framework of relief that could then be
applied by the tribunal.

Métis people have traditionally faced unique difficulties in pursuing recog-
nition as Aboriginal peoples, their right to governance, and their own land
base. The Royal Proclamation would be an appropriate place for the federal gov-
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ernment to state its stance on these issues. This would include recognition
under section 91(24) of the Constitution Act, 1867, plans to secure an adequate
land base, measures to provide Métis hunting and fishing rights equivalent to
those enjoyed by other Aboriginal peoples, and steps to obtain constitutional con-
firmation of the Alberta Métis settlements. (For further details, see Volume 4,
Chapter 5.)

3. A CaNADA-WIDE
FRAMEWORK AGREEMENT

In our view, the elements of the Royal Proclamation and companion legislation
can all be adopted by federal action alone. They would signal the federal gov-
ernment’s commitment to a profound transformation in relations between
Aboriginal and non-Aboriginal people in Canada, and they would set in place
the infrastructure to accomplish that transformation.

That said, our first preference is for co-operative, co-ordinated action by
the government of Canada, the provinces and territories, and Aboriginal nations.
To that end, we strongly recommend that as soon as possible after the release of
this report, governments institute a framework for discussion of Aboriginal
issues, with a view to establishing collaborative measures.

This kind of collaboration would be especially valuable in establishing the
treaty process and the aspects of the process concerned with governance and land
claims. We propose that first ministers and leaders of the national Aboriginal
political organizations meet to review the principal recommendations of this
report within six months of its release and establish a forum to develop a
Canada-wide framework agreement. The work of that forum would be led by
national Aboriginal organizations and ministers responsible for Aboriginal
affairs. It would have a target date of the year 2000 to complete its work and
would report annually to first ministers and national Aboriginal leaders.

Negotiations in the context of a framework agreement would focus on
principles to govern land settlements, the recognition of legislative jurisdiction,
fiscal arrangements and co-management on public lands, and interim relief
agreements. The establishment of general principles to guide the treaty process
by a Canada-wide framework agreement could make for more rapid progress in
the settlement of claims.

If these consultations and negotiations are begun expeditiously, it may be
possible to include some of their results in the Royal Proclamation and its com-
panion legislation. Provinces that agree could enact legislation simultaneously
to confer authority on the new institutions. Provinces could formally declare their
support for the proclamation and their willingness to collaborate in achieving
its aims.
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RECOMMENDATION

The Commission recommends that

First Ministers 5.1.1
Meeting  First Ministers, territorial leaders and leaders of the national
Aboriginal organizations meet within six months of the release
of this report to
(a) review its principal recommendations;
(b) begin consultations on the drafting and enactment of a
Royal Proclamation redefining the nature of the relation-
ship between Aboriginal nations and Canadian govern-
ments; and
(c) establish a forum to create a Canada-Wide Framework
Agreement.

.—.

4. GATHERING STRENGTH

4.1 Social Issues and Structural Change

The Royal Proclamation and its companion legislation focus on structural
changes in the relationship between Aboriginal peoples and Canadian society.
We assign priority to structural measures because of their capacity to set in train
fundamental change in the social and economic conditions that have resisted
reform over the past 25 years.

Redistributing power and resources and proclaiming a public commitment
to change the relationship will open the door for Aboriginal people to take charge
of their own future. Transforming life conditions will require sustained vision
and energy over at least a generation. Aboriginal people must regain hope that
fundamental change is attainable. To liberate the energies of Aboriginal and non-
Aboriginal people alike, this hope must be nourished by visible progress in
resolving pressing problems.

The assumption of responsibility by Aboriginal peoples does not mean
abandoning Aboriginal people to work out their problems in isolation from each
other, from Canadian governments, or from Canada’s social and economic insti-
tutions. Just as we speak of Aboriginal people becoming full-fledged partners in
Confederation, we also urge partnerships to address social and economic problems.

Throughout our report we propose how the energy of Aboriginal people
can converge with government action to create a better future for all. We make

-"‘:
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recommendations to address past injuries and generate trust, to revitalize
Aboriginal economies, to restore individuals, families and communities to
health, to make the investment necessary to create safe and healthy housing and
useful community services, to provide effective and culturally appropriate edu-
cation, and to sustain Aboriginal identity and languages as a dimension of
public life in Canada. The changes we propose are wide-ranging, interrelated and
important; they are the measures that will enable Aboriginal people effectively
to occupy the roles envisioned in this restructured relationship. The questions
that remain are how to set priorities and how to gauge the level of investment
required.

4.2 Four Dimensions of Social Change

In Chapter 3 of this volume we propose a level of financial commitment to sup-
port substantial change in political, economic and social realities. The amount
we recommend will require choices to be made. Establishing priorities for the
use of financial resources must be done by the Aboriginal people whose lives are
directly affected, in consultation with federal, provincial and territorial govern-
ments. Those governments will retain much of the jurisdictional and fiscal
responsibility in the years when the recommendations are first implemented. In
setting priorities for implementation, careful attention will have to be paid to
the interdependence of recommendations and the need to support change in one
area with complementary action elsewhere.

We see four major dimensions for social, economic and cultural initiatives:

healing of individuals, families, communities and nations;

* improving economic opportunity and living conditions in urban and rural
Aboriginal communities;

developing human resources; and

* developing Aboriginal institutions and adapting mainstream institutions.

Healing

Healing is a term used often by Aboriginal people to signify the restoration of
physical, social, emotional and spiritual vitality in individuals and social systems.
It implies the revitalization of their confidence in themselves, their communi-
ties and cultures, confidence that must be grounded in their daily lives.
Healing also has an intercultural meaning. Learning about and acknowl-
edging the errors of the past, making restitution where possible, and correcting
distortions of history are essential first steps in the process of healing between
Aboriginal and non-Aboriginal people. In Volume 1 we recommended remedies
for past injustices and neglect in residential schools, relocation policies, and the
treatment of veterans. We also proposed a history of Aboriginal peoples to
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ensure that future generations of Canadians are better informed about the past
and present role of Aboriginal nations in Canadian life.

Our recommendations in support of family life and for health and heal-
ing services adapted to the circumstances of Aboriginal people build on service
systems in which substantial investment is already being made. Our recom-
mendations focus on engaging Aboriginal people in the design, management and
restructuring of services to make them more accessible and appropriate.

Healing also involves strategies to ensure people are no longer damaged in
the formative years of their lives. In Volumes 2 and 3, we made recommenda-
tions relating to young children, noting the research in health sciences and edu-
cation that documents the devastating effects of deprivation during the formative
years. Our recommendations emphasize the importance of protecting children
through culturally appropriate services, by attending to maternal and child
health, by providing appropriate early childhood education, and by making high
quality child care available, all with the objective of complementing the family’s
role in nurturing young children.

Child welfare and family services constitute an area of deep concern, espe-
cially among women in Aboriginal communities, and are of critical importance
in addressing both justice and social issues. The measures we propose can involve
large numbers of people in constructive activities that promote healing. Such
activities foster the growth of local leadership and are matters on which
Aboriginal people have taken significant and innovative steps in recent years,
often transcending single communities.

Our recommendations on education are designed to remove the impedi-
ments to learning that result from discontinuity between the culture of the com-
munity and the culture of the school and to foster bicultural competence to allow
Aboriginal youth to function effectively in Aboriginal and non-Aboriginal envi-
ronments. Changes in curriculum and pedagogy are proposed to make educa-
tion relevant to the tasks of consolidating an adult Aboriginal identity and
bridging the divide between school and the workplace.

The work of healing is not confined to restoring balance and efficacy to
Aboriginal individuals and families. Communities and nations are in need of
healing too. Aboriginal traditions of mutual aid have been undermined by the
loss of economic resources and the intervention of agencies and institutions that
ignored the strengths of community systems and the authority of community
customs.

Cultural revitalization is now being expressed not only in ceremonial
practices but also in the development of community services rooted in traditional
ethics of sharing and mutual responsibility. We are confident that reweaving the
bonds of community and reinstating the ethic of communal responsibility will
be enhanced by placing in Aboriginal hands authority for decisions about com-
munity services. Initially this authority is likely to be administrative, delivering

-'}53
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services mandated by federal, provincial and territorial governments. As insti-
tutions of self-government are established, these services will be brought under
the jurisdiction of Aboriginal nations and confederacies.

In Volume 2, Chapter 3, we discussed how trust and co-operation must
be restored in nations whose members have been divided by geographical dis-
persion and categories of status defined by the Indian Act. Traditions of leader-
ship, too, have been submerged or distorted by /ndian Act impositions. Restoring
nations to cohesion and efficacy is an extension of the healing process taking
place at the individual and family level.

Our recommendations in Volume 3, Chapter 6 are directed to broaden-
ing the channels for affirming Aboriginal identity in Canadian life through
support of Aboriginal participation in communications media and the arts.
Preservation of Aboriginal languages and enhanced skills in communication,
along with better intercultural relations, will contribute significantly to personal
and collective healing and the rebuilding of nations.

Aboriginal people speaking at our hearings made it clear that healing is an
Aboriginal responsibility. As expressed by Roy Fabian, executive director of the
Hay River Treatment Centre in the Northwest Territories, “The whole process
of healing is becoming responsible for ourselves.” Chief Gordon Peters conveyed
a similar view:

Some call it healing; some call it regeneration. No matter what it is
called, it is the same process — people taking control of their indi-
vidual lives.

Chief Gordon Peters
Chiefs of Ontario
Toronto, Ontario, 18 November 1993

Economic opportunity

Individual and community efforts to promote self-healing will be severely con-
strained unless there is complementary change in the economic opportunities
available to Aboriginal people and a dramatic improvement in living conditions
in Aboriginal communities. The second dimension of priorities for implemen-
tation therefore includes economic development, housing and community infra-
structure.

Economic development can acquire considerable momentum as measures
to achieve self-government and reallocate lands and resources are implemented,
provided the tools of development are available. Next to lands and resources, the
most critical tools are capital and skills. We propose that equity capital be made

* Transcripts of the Commission’s hearing are cited with the speaker’s name and affiliation, if any, and
the location and date of the hearing. See A Note About Sourcesat the beginning of this volume for infor-
mation about transcripts and other Commission publications.
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available from federal and provincial governments at greatly enhanced levels
through long-term development agreements with regional Aboriginal organi-
zations, nations and confederacies, through a National Aboriginal Development
Bank, and through private investment. The acquisition of management skills for
various kinds of business enterprise is an important focus of our proposed
human resources strategy in support of Aboriginal economies. A change in the
way social assistance funds flow into Aboriginal communities could stimulate
greater self-reliance by enabling these funds to be used to sustain traditional har-
vesting activities and to improve social and physical infrastructure.

A major initiative to upgrade housing and community infrastructure
would also support the transition to self-government and enhance economic
development, while countering significant threats to health and well-being.
Clarifying the nature of ownership of residences on Aboriginal territory will
improve incentives to maintain dwellings and invest in their improvement. In
addition, adopting the principle that those who are able should pay for a por-
tion of the cost of their housing will release resources, whether of federal and
provincial governments or Aboriginal nations, to help those in greatest need. A
housing initiative should be pursued immediately, and as nation governments
are recognized they can take over institutions that manage and finance housing
programs, provide technical skills in systems design, regulate standards, and
maintain the housing stock.

Human resources

The third critical dimension of change is human resources development.
Institutions of self-government, restructured human services, community infra-
structure and revitalized Aboriginal economies need appropriately trained per-
sonnel. We propose a 10-year initiative to overcome barriers to Aboriginal
participation in the labour force, building on experience gained in current
training and employment development strategies. In Volume 3, Chapter 3, we
recommend that the educational preparation of Aboriginal personnel to direct,
plan and staff restructured health and human services should be a major policy
emphasis. In our recommendations on adult and post-secondary education and
education for self-government, we set out detailed strategies for reaching the twin
objectives of an Aboriginal population knowledgeable in their culture and fully
equipped to implement self-government, staff public services, sustain self-reliant
economies, and engage freely in mainstream economic activities. (See Volume
2, Chapters 3 and 5, and Volume 3, Chapter 5.)

Education and training for Aboriginal governments and economies must
achieve better integration between study and work through programs adapted
to community realities, study and work placement combinations, scheduling to
permit employed persons to enhance their qualifications, and access to training
and education in or near Aboriginal communities.

-"]G
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Educational success will contribute to personal and communal healing,
which in turn will result in more candidates presenting themselves for higher edu-
cation. We therefore anticipate that a very substantial commitment to student
support and innovative delivery of education services in First Nations, Inuit and
Métis communities will be necessary well past the 20-year time frame for which
we make fiscal projections in Chapter 3 of this volume. However, we also expect
that educational outlays will begin to be offset by paybacks from increased
employment and productivity by the end of the first decade of our social and
economic strategy.

Institutional development

Institutional development is the fourth dimension of our recommendations
for social, cultural and economic change. Aboriginal life is more complex than
it was in the village and the hunting camp. In those contexts the family was the
all-purpose mediator, teaching its members how to understand and respond to
the world at large and interpreting to the community the contribution each
member had to offer. Even in compact and isolated Aboriginal communities
where intricate, layered kinship relations still prevail, Aboriginal people have
turned to formal institutions to meet their needs for education, health care and
political leadership, to give three examples.

Most contemporary institutions governing Aboriginal life are regulated by
norms that originate outside Aboriginal communities. The services they offer are
fragmented and sometimes overlapping. These services are extended or withheld
from Aboriginal persons on the basis of status categories that are also determined
by non-Aboriginal authorities. This results in a service deficiency affecting more
than half of all Aboriginal people. In urban and rural off-reserve areas, Aboriginal
people confront an array of services, scarcely any of which show even token
acknowledgement of the varied cultures and needs of the people they are
intended to serve.

We have concluded that in every sector of public life there is an urgent need
to liberate Aboriginal initiative by making room for Aboriginal institutions. They
should be part of education, health and social services, housing, communications
and economic development, as well as the administration of government. As self-
government is established, Aboriginal institutions will become instruments for
meeting needs through self-determined means. They will be a primary place for
innovation based on traditional knowledge and contemporary experience and
judgement.

We have recommended support or reinstatement of sector-specific and
regional organizations to pursue economic development. We have suggested the
formation of new planning bodies or the designation of existing regional orga-
nizations to develop the integrated network of healing centres and lodges we pro-
pose. These organizations and institutions would precede nation rebuilding
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and self-government in many regions and should be structured to complement
the development of nation structures. They need not be confined to serving a
single nation.

Change is threatening because it means relinquishing practices that have
become familiar and predictable, even if they are sometimes frustrating and
painful. Progress in developing Aboriginal social and economic institutions can
break habits of control and dependence. Effective institutions can function as
a powerful stimulus to community revitalization and nation building.

4.3 Federal, Provincial and Territorial Contributions

It is essential that federal, provincial and territorial governments make firm
commitments to support change in the four dimensions just outlined. The
importance of commitment to the healing process in its many forms, to adapt-
ing the delivery of public services, to improving economic opportunity and living
conditions, and to human resources development is already recognized to some
degree by all governments. It is particularly important that governments make
an early commitment to provide stable funding to Aboriginal institutions as they
emerge from the planning process.

In Volume 4, Chapter 7, we set out an approach to apportioning finan-
cial obligations related to social expenditures. The jurisdictional debate between
federal and provincial governments has seriously impeded the development of
equitable and effective Aboriginal services. That debate must give way to deci-
sion and action.

At the start of this transition period, much of the jurisdiction and spend-
ing authority will continue to lie with federal, provincial and territorial gov-
ernments. But the necessary initiatives will not be effective unless designed and
implemented by Aboriginal people according to their priorities. Aboriginal
people need to be able to direct resources to the areas where the need for social
infrastructure is greatest.

We propose therefore that governments enter into multi-year planning and
implementation processes on a provincial or regional basis with representatives
of the Aboriginal nations of the area. Priority setting to address needs across the
region might take up to two years. It could culminate in five-year funding
agreements to permit stability of implementation. The creation of programs and
institutions should be undertaken with the emerging nation structures in mind
so that as nations are recognized, jurisdiction and resources could be assumed
by the nation government with a minimum of friction.

5. KeepING TRACK OF PROGRESS

Ensuring that trust, once engendered, is honoured is a continuing responsibil-
ity, one that cannot be left to governments alone, buffeted as they are by the tide

-"5
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of events and transient priorities. The establishment of institutions to restruc-
ture the relationship through a Royal Proclamation and companion legislation
should be accompanied by the creation of an equally vital institution to moni-
tor progress toward self-government, an adequate land and resource base, and
equality in social and economic well-being for Aboriginal peoples. This insti-
tution would assess the extent to which governments are honouring their com-
mitments and the progress being achieved in implementing the
recommendations of this Commission.

The value of the institution would lie in its independence and in its abil-
ity to focus the attention of legislators and governments on the continuing
process of renewal. Monitoring is needed because the process will last not just
years but several decades. Without regular review, the original objectives could
too easily be forgotten or submerged in the preoccupations of the day.
Monitoring is needed to help clarify issues that are complex and difficult to
understand. Monitoring is a form of advocacy and also a vehicle for public edu-
cation about changes taking place among Aboriginal peoples and in their com-
munities. To achieve these objectives, we propose that the federal government
establish an Aboriginal Peoples Review Commission that would be independent
of government and report direct to Parliament.

A model for such a body already exists. The Office of the Commissioner
of Official Languages was established to monitor compliance with the Official
Languages Act following the 1967 report of the Royal Commission on
Bilingualism and Biculturalism. The Commissioner of Official Languages is
appointed by resolution of the Senate and House of Commons for a seven-year
renewable term, and the act provides for the commissioner’s independence from
government. The commissioner reports annually to Parliament and has a close
relationship with a joint committee of the Senate and the House of Commons.
The commissioner deals mainly with individual complaints and reviews the
application of the Official Languages Act in federal departments.

The mandate we propose for an Aboriginal peoples review commission
would of necessity be broader, since it touches so many areas of Aboriginal life.
We believe the commission should focus on the broad scope of change. Although
accepting input from all sources, it should not deal with individual complaints.
We envisage a commission established by Parliament and led by a chief com-
missioner, appointed for a fixed term by the Senate and House of Commons.
The appointment process should include consultation with the national
Aboriginal organizations and could be facilitated by an independent third party,
such as a judge of the Supreme Court of Canada. Up to three part-time com-
missioners could be appointed to assist the chief commissioner. The indepen-
dence of the commission’s funding and staff must be assured. The chief
commissioner should be Aboriginal, and most other commissioners and staff

should also be Aboriginal.
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The commission would report to Parliament annually on self-govern-
ment, lands and resources, and the social and economic well-being of Aboriginal
peoples. It would have the power to make special reports. Should an Aboriginal
parliament be created, as we have recommended as an interim step toward cre-
ation of a House of First Peoples as a third chamber of Parliament, the com-
mission would closely follow the work of that body.

The commission’s mandate should be broad enough to include the activ-
ities of provincial and territorial governments within its review, although the
commission would not be responsible to provincial and territorial legislatures.
Its annual reports should provide the occasion for Parliament (and the provin-
cial and territorial legislatures) to review Aboriginal issues regularly through com-
mittee hearings and debate.

Monitoring progress on the Aboriginal agenda without becoming unwieldy
in staffing or budget will require an innovative approach. This might include co-
operative arrangements with other organizations, such as the Aboriginal Justice
Council recommended in our special report on criminal justice,” with Aboriginal
and non-Aboriginal governments and with educational and research institutions.
The commission’s reports should aim to provide an overview of progress and
shortcomings.

The commission would have the power to advise, to educate and, ideally,
to persuade, but it would not have decision-making authority. Even if the com-
mission develops credibility and public interest only slowly, its creation will be
justified. Aboriginal peoples and Canadian governments will benefit from a reg-
ular assessment of what has been accomplished and what remains to be done —
evaluation that has been lacking in the past. The commission’s reports will
motivate governments to move forward in fulfilling their promises to Aboriginal
peoples. The review commission has the potential to be an important instrument
for maintaining trust between governments and Aboriginal peoples.

.—-

RECOMMENDATIONS

The Commission recommends that

Aboriginal Peoples 5.1.2
Review The government of Canada introduce legislation to establish an
Commission Aboriginal Peoples Review Commission that is independent of
government, reports to Parliament and is headed by an
Aboriginal chief commissioner.

5.1.3
The Aboriginal Peoples Review Commission regularly monitor
progress being made

-"\5
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(a) by governments to honour and implement existing treaties;

(b) in achieving self-government and providing an adequate
lands and resource base for Aboriginal peoples;

(c) in improving the social and economic well-being of
Aboriginal people; and

(d) in honouring governments’ commitments and imple-
menting the recommendations of the Royal Commission

on Aboriginal Peoples.
5.1.4

The Aboriginal Peoples Review Commission report annually to
Parliament and that Parliament use the occasion of the annual
report to address Aboriginal issues in committee hearings and

debate.
5.1.5

Provincial and territorial governments co-operate with the com-
mission in fulfilling its mandate and respond in their legislatures
to the commission’s annual assessment of progress.

5.1.6

Federal and provincial first ministers and territorial leaders
meet at regular intervals with national Aboriginal representatives
to assess implementation of reform measures and to raise public
awareness of Aboriginal concerns.

6. AN INTERACTIVE STRATEGY

By now it will be clear that a fundamental combination of forces must be in place
to make change possible. This no doubt motivated Chief Justice Brian Dickson
to propose the extensive mandate of the Royal Commission on Aboriginal
Peoples. Almost every aspect of the mandate interacts continuously with every
other: measures for self-government have an impact on the administration of
health and education, which bears directly on economic opportunity, which pro-
vides the means for good housing and financing social and cultural programs.
A just reallocation of lands and resources has an impact on employment, on cul-
tural and spiritual wholeness, and on the revenues needed for governance, edu-
cation and social infrastructure.

Not all of our recommendations can be implemented simultaneously.
Governments do not have the financial resources and Aboriginal nations do not
have the human resources to absorb and manage simultaneous change on all
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fronts. But decisive intervention on many fronts at the same time is required to
reap the benefits of the anticipated synergy.

We are convinced that our proposals will furnish the substance of politi-
cal relations between Aboriginal people and Canadian society for the next two
decades. With the adoption of the structural measures proposed in this chapter,
a dramatic transformation will be set in motion. A profound, symbolic turning
point in Aboriginal/non-Aboriginal relations will have been reached. The old
relationship of paternalism and prejudice will have been rejected and, in its place,
a foundation laid for a new partnership founded on responsibility and mutual
respect.

The foundation would not be merely symbolic. The Royal Proclamation
and companion legislation will establish the infrastructure for the new rela-
tionship. They will create the critical institutions for the shift to the nation as
the basic unit of Aboriginal government and for structuring the negotiating
process. They would signal a clear commitment to change, a commitment made
all the more real by identifying clear pathways to change.

NOTES

1. See Royal Commission on Aboriginal Peoples (RCAP), Treaty Making in the Spirit
of Co-existence: An Alternative to Extinguishment (Ottawa: Supply and Services,
1995); and Volume 2, Chapters 2 and 4.

2. Rcav, Bridging the Cultural Divide: A Report on Aboriginal People and Criminal
Justice in Canada (Ottawa: Supply and Services, 1996).
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Economic DiSPARITIES,
(GOVERNMENT EXPENDITURES AND
THE CoOsT OF THE STATUS QUO

IN THE FIRST FOUR VOLUMES of this report we showed how inequitable and
counter-productive the policies of dispossession and assimilation of Aboriginal
peoples have been and remain. We discussed how these policies helped to create
the conditions facing Aboriginal people today, and how changes in policies
over the past several decades, while sometimes constructive, have not been suf-
ficiently far-reaching to change the deplorable conditions in which many
Aboriginal people live. This situation entails a considerable cost to Aboriginal
people and to Canadians generally. In this chapter, we explore the nature and
dimensions of that cost.

It is not difficult to find examples of government actions that have been
costly to governments and to Aboriginal parties. Consider the years of prolonged
negotiations and litigation sparked by the government’s desire to circumscribe
basic Aboriginal rights. (To cite just one example, during the 20 years it took to
negotiate the Yukon comprehensive claim — with much of the delay resulting
from shifting government policies and personnel — Yukon First Nations incurred
a debt of $63 million. They should not have to bear the cost of government delay
and confusion alone; the debt’s repayment should be renegotiated.) Or think
about the deterioration of publicly funded housing stocks on reserves, resulting
largely from government’s failure to construct houses to an adequate standard
and ensure their maintenance. In this chapter, however, we focus on the cost of
government actions that are perhaps not as obvious but are nonetheless sub-
stantial. We call them social costs, as they are borne collectively by all Canadians.
We show that these costs will continue to be incurred year after year and will esca-
late as long as current policies are in place. Eliminating these costs through fun-
damental policy changes is a convincing argument for implementing the agenda
proposed in this report.
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Social costs fall into two broad categories: costs associated with the eco-
nomic marginalization of Aboriginal people, and costs incurred as governments
attempt to address social problems through remedial programs. As a group,
Aboriginal people do not participate fully in the Canadian economy. They pro-
duce and earn less than an equivalent number of other Canadians. By any real-
istic standard, the contribution of Aboriginal people to the Canadian economy
is much less than it could and should be. More than 150,000 Aboriginal adults
do not know the satisfaction of earning an adequate income and being eco-
nomically independent.' As a result, the wealth they could potentially produce
is not being realized. The value of production and income forgone is a contin-
uing cost that can never be recovered. We estimate that the cost of forgone pro-
duction was $5.8 billion in 1996. Half the cost of forgone production is shifted
to governments and thus is borne by all Canadians. Governments collect less tax
revenue than they would if Aboriginal people earned adequate incomes, and they
pay out more in social assistance, other income support payments, and housing
subsidies.

The second category of social costs consists of the large amounts allocated
to coping with social problems — in other words, the extra cost of government
expenditures on remedial programs. If health and vitality were restored to
Aboriginal communities, these expenditures could be reduced. We estimate that
extra expenditures on remedial programs amounted to $1.7 billion in 1996.

Adding the two categories together, the total social cost of the status quo
was $7.5 billion in 1996 — almost one per cent of the value of Canada’s economic
output as measured by the gross domestic product (GDP).” Again, although
Aboriginal people bear a large part of the cost of the status quo, more than half
the burden falls on Canadians generally through reduced government revenues
and increased spending on social assistance, health care, child welfare, law
enforcement and corrections and other remedial measures.

The social costs examined in this chapter are not one-time costs; they are
incurred yearly and will likely increase unless fundamental changes are made. To
demonstrate this, we examine the social and economic conditions that give rise
to these costs and explore whether policies now in place have the capacity to
change these conditions.

1. Tue CosTt OF
ForGcoNE ProODUCTION

Compared to other Canadians, Aboriginal people as a group participate in the
economy at lower rates and therefore have lower incomes. The large majority of
Aboriginal people would be better off if their economic potential were realized.
In the following pages we explore that economic potential and what can be
gained by realizing it.
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TABLE 2.1

Selected Economic Indicators, 1991

Aboriginal Rate' Canadian Rate’
Earnings from employment per person age 15+ $9,140 $17,020
Labour force participation (% of population age 15+)  57.0% 67.9%
Unemployment rate (% of the labour force) 24.6% 10.2%
Earnings from employment per employed person® $21,270 $27,880

Notes:

1. Adjusted Aboriginal population (see Volume 1, Chapter 2).
2. Includes all Canadians — Aboriginal and non-Aboriginal.

3. Income data are for 1990.

Source: Statistics Canada, “Labour Force Activity”, catalogue no. 93-324, Table 1; “Profile of Canada’s
Aboriginal Population”, 1991 Census, catalogue no. 94-325, Table 1; and Aboriginal peoples survey,
custom tabulations.

To estimate the economic potential of Aboriginal people, we focus first on
income from employment, using data from the 1991 census and Aboriginal peo-
ples survey (APS) to estimate how much Aboriginal people would earn if they were
employed more productively and in larger numbers. It seems reasonable to take
earnings and production in the Canadian economy as a basis for estimating this
potential; Aboriginal people and communities are part of the Canadian econ-
omy and can be expected to encounter similar economic opportunities and con-
straints. Of course, economic opportunity is not distributed evenly over Canada’s
large land mass, and we take this into account by adjusting our estimates for
regional differences in economic opportunities. We then extend our analysis to
include income from sources other than employment, including profits and
investments. Finally, we estimate the cost of forgone production for 1996 and
the related shortfall in employment.

Differences in economic outcomes between all Canadians and Aboriginal
people are shown in Table 2.1. (In this chapter, data for Canada or ‘all Canadians’
include both Aboriginal and non-Aboriginal people.) There is a large gap in aver-
age earnings from employment (including self-employment) for persons aged 15
years and over. In 1990, Aboriginal people earned an average of $9,140, or 53.7
per cent of the Canadian average of $17,020. The difference is directly attrib-
utable to three factors: Aboriginal people participated in the labour force at a
lower rate (57 per cent compared with 67.9 per cent); they experienced a higher
unemployment rate (24.6 per cent compared with 10.2 per cent); and those who
were employed earned less than employed Canadians ($21,270 compared with
$27,880). The aggregate employment income for Aboriginal Canadians was $4.2

o
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TABLE 2.2

Employment by Weeks Worked, 1990

(% of the population age 15+)

Full-Time Employment Part-Time Employment

Aboriginal All Aboriginal All

People Canadians People Canadians
1-26 weeks 14.2 8.4 7.6 5.8
26-48 weeks 9.5 10.7 2.5 3.5
49-52 weeks 20.5 36.9 2.9 4.7
Total 44.3 56.1 12.9 14.0

Source: Statistics Canada, “Educational Attainment and School Attendance”, catalogue no. 93-328; and
Aboriginal peoples survey, custom tabulations.

billion in 1991. An equivalent number of Canadians earned $7.8 billion from
employment, or $3.6 billion more.

Differences in levels of employment are echoed in discrepancies in employ-
ment income. When we combine the labour force participation and unem-
ployment rates presented in Table 2.1, we find that on average at any time in
1990, 43 per cent of Aboriginal persons aged 15 years and over was employed,
compared to 61 per cent of all Canadians.’

To achieve parity with all Canadians in the rate of employment, 82,000
more Aboriginal people would have to have been employed. At Aboriginal
people’s earning rate in 1990, this extra employment would have brought in $1.8
billion in income and narrowed the earnings gap by almost half (48.6 per cent).
If the level of earnings per employed Aboriginal person were raised to the over-
all Canadian level at the same time, the other half of the earnings gap (51.4 per
cent) would be eliminated. The difference in the level of earnings per employed
person is not as significant as the difference in the rate of employment. If
employed Aboriginal persons had earned as much as employed Canadians
earned on average in 1990, 36 per cent of the gap in earnings would have dis-
appeared.

Differences in employment levels relate mainly to full-time, full-year jobs.
Although Aboriginal people are well represented in employment involving up
to 26 weeks of work in a year, only one-fifth of Aboriginal adults had a full-time,
full-year job in 1990, compared to well over one-third of all Canadians (see Table
2.2). The shortage of full-time, full-year jobs applies to all Aboriginal groups,
but is most acute for First Nations people living on-reserve. The disparities are
somewhat smaller for women than for men.* Aboriginal women have been part
of the trend of the last several decades toward greater labour market participa-
tion among women.
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TABLE 2.3

Education and Employment Income, 1991

Highest Level of ? Aboriginal People” All Canadians” Average Employment

Education Completed (% of population (% of population  Income Per Aboriginal
age 15 to 64) age 15 to 64) Person ($000s)

Less than grade 9 254 11.8 12.7

Grades 9 to 13 32.2 22.8 15.3

High school diploma 12.9 21.3 19.4

College without certificate 8.0 6.2 15.8

College with certificate 14.2 17.9 20.5

University without degree 4.7 7.9 22.6

University with degree 2.6 12.2 33.6

Total : 100.0 100.0 17.8

Note:

" Population age 15 to 64 no longer attending school full-time.

Source: Statistics Canada, “Educational Attainment and School Attendance”, catalogue no. 93-328; and
Aboriginal peoples survey, custom tabulations.

A person’s level of education is closely related to the probability of find-
ing employment and to employment income. In the case of Aboriginal people,
less than half of those with a grade nine education or less were employed at any
time in 1990, compared to more than 90 per cent of those with a university
degree. Average employment income ranged from less than $13,000 for those
with grade nine or less to more than $33,000 for those with a university degree.
The gap in levels of education between Aboriginal people and all Canadians is
illustrated in Table 2.3.

Using the data in Table 2.3, we calculated that 41.6 per cent of the $3.6
billion gap in employment income is associated with educational attainment.’
This suggests that education is a major lever for improving economic outcomes
for Aboriginal people. We know as well that such factors as ill health, disability
and conflict with the law, although less significant, are also related to economic
performance, and that improvement in these factors will also contribute to
reducing the economic gap. '

Opportunities for wealth creation are far from evenly distributed in
Canada. In large areas of the country, including the mid- and far north where
many Aboriginal people live, economic activity is limited and mainly resource-
based. Regional economic disparities have persisted despite considerable efforts
over several decades to reduce them. To reflect this diversity of economic oppor-
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TABLE 2.4

Selected Economic Indicators for First Nations and Comparable
Communities, 1986

First Nations Comparable Canada
Communities Communities
Labour force participation
(% of population age 15+) 449 60.3 66.9
Unemployment rate
(% of labour force) 33.3 14.9 12.0
Average income from employment,
women ($000s) 3.3 4.4 7.3
Average income from employment,
men ($000s) 6.5 12.8 17.9

Note: Data are for 1986 (the latest comprehensive data available). Comparable communities are com-
munities located in the same geographic area as reserve communities (that is, in the same census sub-
division or division), similar in population size, and organized as a municipality or village.

Source: DIAND, Community Comparison Project, unpublished.

tunity in our estimates, we took the location and size of Aboriginal communi-
ties into account and compared them with others of similar size and location.

As shown in Table 2.4, per capita income from employment in these
more or less comparable communities is considerably less than the Canadian
average; participation in the labour force is somewhat lower and unemployment
is higher. Some of the First Nations communities are in urban areas and in
regions with dynamic, high-performing economies, as are some of the compa-
rable communities. Many First Nations communities, however, are small and
remote from service centres (see Volume 2, Chapter 5). Even compared to sim-
ilar communities, however, the economic performance of First Nations com-
munities falls far short, particularly with respect to the level of employment. This
illustrates the degree of exclusion of First Nations communities from the
Canadian economy.

No similar comparison is available for other Aboriginal communities.
Although some of these communities are small and remote, and may therefore
have limited economic potential, many off-reserve Aboriginal people live in
urban and metropolitan areas where they should have access to the same economic
opportunities as most Canadians.® We believe, therefore, that the Canadian aver-
age is a good measure of the economic potential of Aboriginal people not living
on reserves, with the exception of Inuit, who live mainly in small northern com-
munities and whose income from employment is the second-lowest among
Aboriginal groups, after that of Indian people living on-reserve. If we take com-
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TABLE 2.5

Economic Indicators for Aboriginal People and All Canadians
Age 15+, 1981 and 1991

1981 1991

Aboriginal  All Gap Aboriginal  All Gap

People Canadians people Canadians

1 2 2-1 1 2 2-1
Labour force
participation rate 51.8 64.8 13.0 57.0 67.9 10.9
Unemployment rate 15.8 7.3 8.5 24.6 10.2 14.4
% with income less
than $10,000 49.4 32.8 16.6 47.2 27.7 19.5

Average total income $15,303  $23,119 $7,816 $14,561  $24,001  $9,440

Note: Figures for ‘average total income’ and ‘% with income less than $10,000 exclude persons report-
ing no income. Data are for 1980 and 1990, in 1990 constant dollars, and include income from all
sources, not only employment earnings.

Source: Statistics Canada, “Canada’s Aboriginal Population, 1981-1991: A Summary Report”, research
study prepared for the Royal Commission on Aboriginal Peoples [RcAP] (1995); data from the Housing,
Family and Social Statistics Division, Statistics Canada, January 1995; Statistics Canada, “Labour
Force Activity”, 1991 Census, catalogue no. 93-324, Table 1; and 1991 Aboriginal peoples survey, custom
tabulations. For information about research studies prepared for RCAP, see A Note About Sources at the
beginning of this volume.

parable communities as the norm for First Nations people on-reserve and Inuit,
and retain the Canadian average as the norm for other Aboriginal groups, the esti-
mated potential employment income of Aboriginal people drops by $0.9 billion,
from $7.8 billion to $6.9 billion, and the gap between Aboriginal people and all
Canadians narrows from $3.6 billion to $2.7 billion.”

Employment earnings are only part of the income generated by economic
activity. In 1990, earnings accounted for 61 per cent of the value of production
(GDp), with the remainder made up of profits, capital consumption allowances
and other, smaller income items.® To estimate the total economic gap between
Aboriginal people and other Canadians, these other income items must also be
taken into consideration. In the absence of data for Aboriginal people regarding
these income items, we assumed that the composition of total income is the same
for Aboriginal people as for all Canadians. Thus, in addition to a gap in employ-
ment income, there is also a gap of the same relative size in income from other
sources. This leads to an estimate of $4.4 billion in 1990 for the gap in total
income between Aboriginal people and an equivalent number of Canadians.’

We identified a lack of full-time, full-year jobs and lower levels of education
as major factors in poor economic outcomes. We also showed that only a fraction
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TABLE 2.6

Aboriginal and Canadian Populations Age 15+, Showing Percentage by
Level of Education Attained, 1981 and 1991

1981 1991

Aboriginal Al Gap Aboriginal  All Gap

People  Canadians People  Canadians

1 2 2-1 1 2 2-1
Elementary school 63.0 80.0 17.0 76.1 86.1 10.0
High school 29.1 52.1 23.0 42.5 61.8 19.3
Post-secondary certificate 8.9 13.7 4.8 13.3 15.8 2.5
Some university 6.7 16.0 9.3 8.6 20.8 12.2
University degree 2.0 8.0 6.0 3.0 11.4 8.4

Note: This table shows the number of individuals who have attained the level of education indicated,
including individuals who have gone on to higher levels. Thus, in 1991, of the 76.1 per cent of
Aboriginal people who completed elementary school, many have completed high school and a number
have also gone on to study at colleges and universities. The category ‘post-secondary certificate’ includes
those who may not have completed elementary school or high school.

Source: Statistics Canada, “Canada’s Aboriginal Population 1981-1991: A Summary Report”, research
study prepared for RCAP; and data from the Housing, Family and Social Statistics Division, Statistics
Canada, January 1995.

of the economic gap between Aboriginal people and Canadians is related to
regional economic disparities, and we have reduced our estimate of the economic
gap to eliminate this component. In Volume 2, Chapter 5 we presented a more
complete analysis of the performance of Aboriginal economies. Besides the factors
highlighted here, we discussed the disruption of traditional ways, dispossession
from a rich land and resource base, and restrictions inherent in the /ndian Act. The
economic exclusion of Aboriginal people has had significant cumulative effects on
individuals’ employment skills, their incentive to pursue education and training,
and the capacity of communities to engage in modern economic activity, and these
too are obstacles to better economic performance.

Our analysis points to a number of deep-seated problems. The economic
disadvantages facing Aboriginal people are not a passing phenomenon. In fact,
disparities between Aboriginal and other Canadians are increasing, and they will
likely continue to do so unless policies are radically altered. Between 1981 and
1991, the unemployment and income gaps widened (see Table 2.5). Aboriginal
people in the labour market, whose numbers grew rapidly during that period,
experienced much greater difficulty finding work. The unemployment rate
soared, far outpacing the increase for Canadians generally, and the average
income of Aboriginal people (adjusted for inflation) actually declined over the
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decade. Various factors contributed to these trends: a recession in the early
1990s, jobs lost in resource exploration and extraction activities in northern areas,
and a decline in the price of fur.

With regard to education, some progress was made between 1981 and
1991. The proportion of the Aboriginal adult population with less than grade
nine dropped from 37 to 24 per cent (see Table 2.6). High school completion
rates rose from 29 to 42 per cent, and the proportion of post-secondary non-
university certificate holders increased from nine to more than 13 per cent.

Educational attainment among Canadians generally also rose over the
same period, but the disparities diminished in these three categories. As Table
2.6 shows, however, there is still a 10 per cent gap at the elementary level and a
19 per cent gap at the secondary level. Compared to Aboriginal adults, Canadian
adults are still 1.5 times more likely to have completed high school.

The positive trends in high school education are related in part to policy
initiatives such as greater Aboriginal control, more Aboriginal history and lan-
guage in the curriculum, more schools in Aboriginal communities, and increas-
ing the numbers of Aboriginal teachers. The positive trends may not continue,
however, unless these kinds of reforms in education are extended and the social
and economic prospects of children now in school improve.

Aboriginal people also made educational gains at the university level for
the period 1981 to 1991, but the improvements were modest compared to those
of Canadians generally. The gap in university participation and completion
increased over the decade: by 1991 Canadian adults were 2.4 times more likely
to have some university education and 3.8 times more likely to be a university
graduate. Moreover, although Aboriginal participation in all forms of post-sec-
ondary education has been increasing, it remains significantly below general
Canadian levels. Only when Aboriginal people begin to obtain college and uni-
versity degrees at the same rate as all Canadians will we see the gap in educational
attainment decline and ultimately disappear.

Deterioration in economic indicators for Aboriginal people in the 1980s
appears to show that improvements in levels of educational attainment up to the
high school level have not had much impact on economic outcomes. A much
greater catch-up at all levels of schooling is required if greater employment and
higher earnings are to be realized.

This brief review highlights how entrenched the economic disparities
between Aboriginal people and Canadians generally are and how they increased
during the 1980s. It is quite possible that during the 1990s, these disparities have
continued to widen. A trend toward greater concentration of employment in low-
wage jobs and a higher degree of marginalization has been observed in the
economy as a whole. The rapid increase in federal social assistance expenditures
from 1991-92 to 1995-96, as documented later in this chapter, suggests that con-
ditions may have worsened in First Nations communities. Some improvements

-"3
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in the Canadian economy in general, and in some resource sectors in particu-
lar, might have tended to moderate the disparities, however. On balance, we can
assume, without risk of exaggerating the economic gap facing Aboriginal people,
that differences in income and employment between Aboriginal people and all
Canadians have remained constant on a per capita basis since 1990. After
adjusting for population and price changes, we calculate that the economic gap
between Aboriginal people and an equivalent number of Canadians will reach
$5.8 billion in 1996, compared with $4.4 billion six years earlier.'” One-half of
this gap is related to a gap in employment of 80,000 jobs."

An economic gap of this size is not acceptable in Canada today. Our rec-
ommended strategies for change, discussed in Volume 2, Chapter 5 and else-
where, present a major challenge to Canadians — Aboriginal and non-Aboriginal
alike — and their governments. But we believe that success will follow imple-
mentation of the measures we propose. Avoiding the social costs of economic
disparity and eliminating the economic disparities facing Aboriginal people is a
viable and realistic policy objective.

First, we have no doubt that Aboriginal people will agree with the scope
of development needed in their communities and on their traditional territories
to create the jobs and incomes. We believe that Aboriginal people will seize eco-
nomic opportunities and adapt to new economic realities, as they always have.
Although Aboriginal people have a strong attachment to the land, and many wish
to pursue traditional activities, they also want jobs that offer good incomes. They
are not resigned to economic dependency. Experience has also shown that
although Aboriginal people often resist development on their traditional lands,
their attitude is different when they can control the negative effects of develop-
ment and share in its benefits. Moreover, the two lifestyles — traditional activi-
ties and salaried employment — need not conflict. Many Aboriginal people
combine traditional activities with salaried employment or commercial activity
in different seasons and over the course of a lifetime."”

Second, we have been careful to base our estimate of economic potential
on the actual performance of the Canadian economy. If Canadians in general
can achieve a certain level of employment and productivity, so can Aboriginal
people. In particular, our estimates take into account the diverse opportunities
for wealth creation and differences in lifestyle across the country."” Aboriginal
people can likely achieve the rates of employment and earnings we have estimated
without massive migration to areas of greatest economic opportunity. We are not
proposing that economically weaker regions of Canada catch up with wealthier
areas; rather, we are suggesting that within each region and urban area, Aboriginal
people should share more equitably in wealth-creation activities.

The rapid growth of the Aboriginal population will pose a challenge for
the future. The Aboriginal population of working age is expected to expand by
nearly 250,000 between 1996 and 2016, an increase of a 48.6 per cent in 20



CHAPTER 2: THE COST OF THE STATUS QUO

years, compared with an expected 23.4 per cent increase for the same group in
the Canadian population as a whole.' In the cities, Aboriginal people will com-
pete for employment in growing job markets. In the resource-producing areas
of Canada, employment may not expand enough to provide sufficient jobs for
the growing Aboriginal and non-Aboriginal population. Aboriginal people will
need a larger share of jobs in those regions. Other entrants to the labour market
could find opportunities in parts of the country where more jobs can be created.

But there is reason to be optimistic about economic growth in the resource-
producing areas if lands and resources are restored to Aboriginal peoples. Where
land claims have been settled, Aboriginal people have taken control of resources
and invested in their communities; regional economies have expanded, benefiting
all who live there. In Volume 2, Chapter 4, we drew a comparison between the
Cree people to the east and west of James Bay, and between Inuit in Nunavik
and those in Labrador. Crees and Inuit in Quebec now have more economic tools
at their disposal to improve their lot, and have used some of the proceeds of a
land claims settlement to acquire and develop businesses. When Aboriginal
people control resources and the businesses that exploit them, a larger part of
the income generated is likely to remain in the region instead of being transferred
to urban centres. The result is that more money is spent locally, and in turn more
jobs and greater business activity are generated.

Some economic opportunities for Aboriginal people have not yet been
widely recognized: Aboriginal communities can develop world markets for
entirely new and unique products in cultural tourism, the arts, specialty foods,
clothing, pharmaceuticals, sports and recreation, as well as in the construction
and service industries. Many new jobs can be created as a result of an increase
in two-way trade with neighbouring communities and wider outside markets.
Given a growing land base and more investment funds from further claims set-
tlements, coupled with self-government, a better-educated work force and
healthy communities, there is a potential for a major turnaround in the economic
fortunes of Aboriginal people.

To sum up, we conclude that under the right conditions, Aboriginal
people could and would participate more fully in the broader Canadian econ-
omy. A failure to foster such conditions is causing a loss of production and
income, conservatively estimated at $5.8 billion in 1996 and growing year by
year. The cost of this missed opportunity is being borne by Aboriginal people
and by all Canadians and can never be recovered.

2. GOVERNMENT EXPENDITURES:
THE BUurDEN OF REMEDIAL CoOSTS

The second major social cost associated with the current circumstances of
Aboriginal people is government expenditures on remedial measures. First we
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review the growth and composition of federal expenditures on programs for
Aboriginal people over the past 15 years. Next we examine total expenditures by
federal, provincial, territorial and local governments relating to Aboriginal
people and compare these with government expenditures for all Canadians.

2.1 Federal Expenditures on Targeted Programs

As Table 2.7 shows, in fiscal year 1995-96, the federal government intends to
spend $6.2 billion on Aboriginal programs. More than two-thirds of this spend-
ing is administered by the Department of Indian Affairs and Northern
Development (DIAND). Many of the most costly items include services that
provincial governments provide to other Canadians: education, social assistance
and social services, and health care. Also included are expenditures for munic-
ipal infrastructure in First Nations communities.

Over the 10 years from 1981-82 to 1991-92, federal expenditures on
Aboriginal programs grew by 183 per cent; as a share of federal government spend-
ing (excluding debt charges), they increased from 2.9 to 3.7 per cent."” Adjusted for
the effects of inflation, expenditures per Aboriginal person increased by 14 per cent.

By comparison, total per capita federal expenditures for the same period
(excluding debt charges) increased by 3.8 per cent after inflation, and consolidated
expenditures (excluding debt charges) by all levels of government increased by 12.4
per cent in real per capita terms. (Comparison with consolidated expenditures of
three levels of government is meaningful since the bulk of federal spending on
Aboriginal people is for services provided to all Canadians by provincial and
municipal governments.) By this latter standard, then, federal spending on
Aboriginal programs kept pace with changes in government spending generally.

Only a few federal programs are directed to all Aboriginal people. They
include Pathways, Aboriginal Business Canada (formerly the Canadian Aboriginal
Economic Development Strategy or CAEDS), and the Aboriginal programs of the
Canada Mortgage and Housing Corporation (CMHC). Other federal spending gen-
erally relates to registered Indian people and Inuit. For the period 1981-82 to
1991-92, this latter category of spending increased by nine per cent on a real per
capita basis. When expenditures are further narrowed to those directed to people
living on reserves and Crown land and to Inuit (about three-quarters of the total),
the real per capita growth rate is 16 per cent. The differences here arise mainly from
differences in the rate of population growth.'® These findings demonstrate that
during the 1980s the federal government made financial resources available for a
rapidly growing First Nations and Inuit population, with more or less the same rate
of increase as for program spending by all Canadian governments combined.

Since 1991-92, federal expenditures on Aboriginal programs have con-
tinued to increase while overall spending ®as become increasingly subject to
restraint. In 1995-96 federal spending on Aboriginal programs will be about $6.2
billion, an increase of 33 per cent over the 1991-92 level, while total federal
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TABLE 2.7

Federal Expenditures on Programs Directed to Aboriginal People,
Selected Years ($ millions)

Department/Program 1981-82 1991-92 1995-96
Expenditures Expenditures Estimates
DIAND 1,252 3,412 4,493
Indian and Inuit Affairs 1,022 2,864 3,854
Self-Government — 18 63
Claims 18 118 345
Economic Development 72 98 53
Lands, Revenues, Trusts 21 84 65
Education . 307 846 1,153
Social Assistance and Social Services 221 731 1,108
Capital Facilities 240 623 756
Band Management 76 247 314
Program Management 50 45 42
Health Canada 174 639 995
Employment and Immigration (Training) 70 200 200
Canada Mortgage and Housing Corporation 77 240 305
Industry Canada (Business Development) 47 79 52
Solicitor General (Policing) 28 62 50
Other 4 42 107
Total 1,652 4,674 6,202
Real Per Capita Annual Growth 1.3% 3.4%

Notes: Data are for fiscal years beginning in April of the calendar year indicated. Expenditures listed in
this table pertain only to programs directed specifically to Aboriginal people. Not included are federal
expenditures on programs directed to the general population, a share of which relates to Aboriginal
people. Expenditures on general programs are considered in the next subsection of this chapter.

Source: DIAND, Growth in Federal Expenditures on Aboriginal Peoples (Ottawa: Supply and Services, 1993);
Canada, 1995-96 Estimates; and calculations by RCAP.

expenditures (excluding debt charges) will revert to about their 1991-92 level.
As a share of federal expenditures (excluding debt charges), Aboriginal program
spending increased from 3.7 per cent in 1991-92 to 4.9 per cent in 1995-96.
Compared with provincial and local government expenditures, federal Aboriginal
program expenditures also have been growing rapidly in the past four years.
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As Table 2.7 shows, the composition of government spending for the three
periods 1981-82, 1991-92 and 1995-96 changed markedly in several respects.
From 1981-82 to 1991-92, expenditures for most programs roughly tripled, with
social development and health care expenditures increasing somewhat more rapidly
and expenditures on education somewhat less so. Spending on claims increased more
than sixfold over that 10-year period, but expenditures for economic development
by DIAND and Industry Canada did not keep pace with these increases. Changes in
federal spending for program management and band management reflect the devo-
lution of program delivery from DIAND to First Nations communities.

Since 1991-92, spending has shifted as in the previous decade; aggregate
expenditures have increased rapidly. Claims expenditures stand out because of
the settlement of several comprehensive claims, the Saskatchewan Treaty Land
Entitlement, and the increased budget allocation for specific claims. Economic
development and, to a lesser degree, housing have taken the brunt of federal
expenditure restraint. Spending on economic development by DIAND and
Industry Canada declined sharply, and the Pathways budget for training
remained unchanged. As for housing, the Rural and Native Housing Program
was suspended in 1994, and CMHC stopped making commitments for new
units under other off-reserve programs in April 1995. CMHC has also reduced
by two-thirds the number of new dwellings to be built on-reserve. (New
approaches to on-reserve housing, announced in July 1996, will be financed
through reallocation within DIAND and CMHC budgets.) The increase in federal
expenditures in the 1990s, as during the 1980s, is driven largely by an escalat-
ing need for basic services — education, health and social assistance — to a rapidly
growing population that has become more economically dependent. Federal bud-
gets for social assistance and health care services rose by more than 50 per cent
in the past four years. A significant force behind this increase was the large
number of Aboriginal youth who came of age in the last two years, swelling the
ranks of the adult population. From 1991 to 1995, the Aboriginal population
aged 15 years and older increased by 13.4 per cent — almost one per cent per year
more rapidly than the Aboriginal population as a whole. The Indian Register
indicates an even higher rate of growth for the adult population living on-
reserve, where most federal spending is concentrated.

Some of these trends are reason for concern. We welcome the increased bud-
gets for claims and the devolution of program delivery, as well as recent program
enhancements in health care and social services. But we are disturbed by the evi-
dence examined earlier in this chapter and by recent increases in federal govern-
ment expenditures on social assistance, which indicate that the Aboriginal
population is becoming more dependent on federal assistance. We are also con-
cerned that expenditure reductions will diminish spending on services, such as
social housing, that are vital to enable Aboriginal people to cope with deteriorating
conditions in their communities. Worse, cutbacks in economic development
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programs and the levelling off of the training budget mean that less effort is being
made to improve economic conditions for Aboriginal people. We fear that gov-
ernments, facing further restraint, will not make the investments necessary to erad-
icate poverty among Aboriginal people and improve their living conditions.

2.2 Total Expenditures of All Governments

Let us now consider expenditures by provincial, territorial and local govern-
ments (see Table 2.8). All expenditure data and estimates discussed here are
for fiscal year 1992-93; comprehensive data are essential for the analysis pre-
sented in this part of the chapter, and figures for 1992-93 were the most recent
comprehensive data available at the time of writing.

A number of provincial programs for Aboriginal people are in place, but they
tend to be small and short-lived compared with federal programs. Most provin-
cial spending is in the form of general programs directed to a province’s entire pop-
ulation. With few exceptions, the provinces do track program use by Aboriginal
people. However, based on such information as we have been able to collect, we
have estimated the Aboriginal share of expenditures on general programs.

Spending relating to Aboriginal people by all governments in 1992-93 is
estimated to be in the order of $11.6 billion, with the provinces, territories and

TABLE 2.8

Estimated Total Expenditures by All Governments Related to
Aboriginal People, 1992-93 ($ millions)

Targeted Programs' ~ General Programs®  Total

Yukon — 68 68
Northwest Territories — 641 641
Newfoundland 2 61 63
Nova Scotia 2 40 42
Prince Edward Island — 3 3
New Brunswick — 28 28
Quebec 323 253 576
Ontario 260 845 1,105
Manitoba 25 472 497
Saskatchewan 52 393 445
Alberta 12 637 649

British Columbia 70 671 741
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TABLE 2.8 (continued)

Estimated Total Expenditures by All Governments Related to
Aboriginal People, 1992-93 ($ millions)

Targeted Programs' ~ General Programs®  Total

Other provincial and

local government expenditures’® — 736 736
Total provincial, territorial and

local government expenditures 746 4,848 5,594
Federal expenditures on general programs® 4,852 1,182 6,034
Total expenditures of all governments‘* 5,598 6,030 11,628
Notes:

1. Targeted programs are those directed exclusively to Aboriginal people. For Ontario and Quebec, tar-
geted programs also include other expenditures related to Aboriginal people, as estimated by the
Ontario Native Affairs Secretariat and Quebec’s secrétariat aux affaires autochtones.

2. Figures for general programs consist of the estimated Aboriginal share of all expenditures of gov-
ernments other than those on targeted programs. For federal and provincial expenditures on elemen-
tary and high school education, post-secondary education and training, income transfers to persons,
housing, health care, social services, and protection of persons and property, an Aboriginal share was
estimated on the basis of the Aboriginal share of the client population of these programs and the rela-
tive rate at which Aboriginal people make use of the services. Relative rates of use by Aboriginal people
were estimated using a variety of information and methods, such as the relative number of Aboriginal
people in schools, child care facilities and correctional institutions. Estimates of expenditures by school
boards financed by local taxes are included in the amounts for each province.

3. For federal expenditures on general programs, an Aboriginal share was calculated on the basis of the
Aboriginal share of the population. A single amount was estimated for provincial and local governments
together and listed as ‘other provincial and local government expenditures’. For the territories, expen-
ditures relating to Aboriginal people were estimated by applying the Aboriginal population share to total
government expenditures.

4. Whereas Table 2.7 presents an historical perspective on federal expenditures on Aboriginal programs,
Table 2.8 provides a snapshot of all expenditures of all governments relating to Aboriginal people for
the most recent year for which all data were available (1992-93). Federal expenditures on targeted pro-
grams in Table 2.8 include, in addition to the expenditures identified in Table 2.7, a few small items
as estimated in a research study prepared for RCAP by Goss Gilroy Inc. Included in Table 2.7 are the esti-
mated Aboriginal shares of general transfers to territorial governments, but these are excluded from Table
2.8, as the expenditures of territorial governments are shown separately in this table.

The study by Goss Gilroy Inc. documents $10.1 billion in government expenditures relating to
Aboriginal people. An additional $1.5 billion is included in Table 2.8 under two items, ‘other provin-
cial and local government expenditures’ and ‘federal expenditures on general programs’, to take account
of expenditures not considered in that study.

Source: Goss Gilroy Inc., “Federal, Territorial and Provincial Expenditures Relating to Aboriginal
Peoples”, research study prepared for RCAP (1995); and estimates by RCAP.

local governments adding $5.6 billion to federal expenditures of $6 billion. (For
an explanation of how this estimate of federal expenditures relates to the data
in Table 2.7, see the notes in Table 2.8.) This amounts to 4.1 per cent of the con-



CHAPTER 2: THE COST OF THE STATUS QUO

solidated expenditures of all levels of government in Canada (excluding debt
charges), which stood at $285.4 billion for that fiscal year."”

On a per capita basis, government expenditures relating to Aboriginal
people were $15,714 in 1992-93." This is 57 per cent higher than the spend-
ing of all governments per Canadian resident, which stood at $10,026 in the
same year. In total, governments spent $4.2 billion more on programs and ser-
vices for and used by Aboriginal people than they spent on programs for an
equivalent number of Canadians in the general population.

These estimates demonstrate convincingly the existence of a significant dif-
ference in average government spending per person. We explore this difference
further in Table 2.9, where government expenditures are presented by major
function or policy area and expressed on a per capita basis in columns 4 and 6.
Column 7 presents the ratio of per capita spending levels based on the amounts
in columns 4 and 6. Ratios higher than one indicate government expenditures
per Aboriginal person higher than per capita government expenditures for the
general Canadian population.

As shown in Table 2.9, a high level of government expenditures on
Aboriginal people is found across many policy areas. It is related to several fac-
tors: discrepancies in the cost of service delivery; some specific expenditures
related to First Nations people and Inuit; and, most important, the high level
of use of programs by Aboriginal people, resulting mainly from their economic
marginalization and the social ills experienced in many communities. We exam-
ine each of these factors in turn.

Cost of services delivery

A disproportionate number of Aboriginal people live in small, remote, and
northern communities. The cost of delivering government services varies sub-
stantially as a result of scale and distance from major centres. The cost of living
in the north ranges from 25 per cent to 100 per cent higher than the Canadian
average, a situation that is reflected in salaries and allowances for public servants
working in the north. (See Volume 4, Chapter 6, particularly the discussion of
support for the northern economy.) Municipal infrastructure, buildings and
related services, and transportation, which make up a significant part of DIAND
expenditures, are also more costly. Expenditures by the government of the
Northwest Territories and local governments combined were about $19,400 per
capita in 1992-93, almost double the national level. DIAND formulas for trans-
fer payments to bands for education, social services and general administration
take into consideration the size of the community, its distance from population
centres, and latitude as cost factors. The amount DIAND pays per student in ele-
mentary or high school varies from a base amount of $4,500 to as much as
$8,500 in the smallest northern communities."

ak
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Specific expenditures relating to First Nations people and Inuit

The federal government incurs a number of expenditures in fulfilling its oblig-
ations under the /ndian Actand Aboriginal and treaty rights that have no coun-
terpart in expenditures for all Canadians. These include expenditures associated
with negotiating self-government, maintaining the Indian Register, and litigat-
ing with respect to Aboriginal rights. Expenditures associated with negotiating
and settling land claims, for instance, totalled $173 million in 1992-93.

For status Indian people and Inuit, DIAND’s post-secondary education
assistance program (PSEAP) pays tuition fees and living allowances to students at
post-secondary educational institutions, and Health Canada covers certain med-
ical expenditures through its non-insured health benefits program (NIHB). In
1992-93, a total of $623 million was spent under these two programs, $201 mil-
lion for PSEAP and $422 million for NIHB.

Although other federal programs for status Indian people living on-reserve
and for Inuit communities generally adhere to provincial program rules and stan-
dards, there are differences, and they do not always favour Aboriginal clients. For
instance, DIAND does not provide a shelter allowance to social assistance recip-
ients living in band-owned housing, except those financed with CMHC assistance.
In some instances DIAND will pay more for education services delivered by a
province than it will to the Aboriginal community for the same services. For
example, DIAND reimburses provincial school boards on the basis of their total
costs averaged over all students. Schools in First Nations communities are
funded on the basis of a formula providing only limited resources to address the
special needs of Aboriginal children. (See Volume 3, Chapter 5.)

Some social services are in short supply in First Nations and Inuit com-
munities. The availability of programs such as PSEAP and NIHB, therefore, does
not necessarily mean better services overall. However, federal funding of med-
ical services has resulted in the substantial development of health facilities for First
Nations and Inuit communities across the country (see Volume 3, Chapter 3).

Use of services

The most important factors underlying differences in spending levels are rela-
tive levels of program use and differences in population structure. The relative
level of program use by Aboriginal people is low in education, but high for most
other program areas.

In education, level of use is indicated by enrolment of the school age
population at learning institutions. Because Aboriginal youth on average leave
school earlier than other Canadian youth, the rate of enrolment in elementary
and secondary educational institutions is somewhat lower for Aboriginal people
than for Canadians generally. However, the fact that a very large percentage of
the Aboriginal population is of school age means that the number of Aboriginal

-')ﬁ
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students at these levels is disproportionately large. (Five- to 19-year-olds make
up 33 per cent of the Aboriginal population but only 20 per cent of the general
population.) The age structure of the Aboriginal population, therefore, is the
main reason that per capita government expenditures on elementary and sec-
ondary education are approximately twice as much as for Canadians generally.

With respect to post-secondary education, we find that expenditures relat-
ing to Aboriginal people are also above the level for Canadians generally. Young
Aboriginal adults constitute a large proportion of the Aboriginal population rel-
ative to the proportion of young adults in the general population, but they enrol
at much lower rates and tend to leave university without completing a degree.
At first glance, government spending on post-secondary education for Aboriginal
students appears relatively low. However, also included in that category are
funding of students through DIAND’s PSEAP program and expenditures under the
Pathways training program. Overall, therefore, spending per Aboriginal person
on post-secondary education and training is approximately 80 per cent higher
than per capita spending for all Canadians.

3. DEPENDENCE ON FINANCIAL
ASSISTANCE AND REMEDIAL PROGRAMS

In contrast to relatively low participation rates in education, Aboriginal people
make up a disproportionate share of the clients of the justice system and of fed-
eral, provincial and territorial social and income support programs. In this sec-
tion we examine government expenditures on social programs and the justice
system and identify the second major component of the cost of maintaining the
status quo — the cost of extra government expenditures on remedial programs.
We also estimate the share of the cost of forgone production that is shifted from
Aboriginal people to governments (and thus all Canadian taxpayers) through
financial assistance programs.

We focus on five program areas in two major groups: programs that pro-
vide financial assistance to persons in need and remedial programs. The former
are intended to meet basic human needs and include social services, other forms
of income transfers and housing subsidies. Remedial programs protect society,
enforce the law and help individuals, families and communities cope with social,
personal and health problems. Included in this category are health care programs,
social services such as child welfare and alcohol and drug addiction treatment,
and protection of persons and property (police and correctional services). As a
group, Aboriginal people are frequent users of these services — the result of
social disintegration in Aboriginal communities, poverty and racial discrimina-
tion, among other factors.

In each of these areas, governments jointly spend more per capita on services

for Aboriginal people than they do for Canadians generally, as illustrated in Table
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TABLE 2.10

Excess Expenditures of Governments on Financial Assistance and
Remedial Programs, 1992-93

Expenditures on All government Excess
Aboriginal people, per  expenditures, expenditures
Aboriginal person ($)  per Canadian ($) ($ millions)
Income support 2,404 1,968 323
Housing subsidies 732 130 445
Total: excess expenditures on
financial assistance 768
Health care 2,282 1,652 466
Social services 1,036 352 506
Police and correctional services 1,106 492 454
Total: excess expenditures on
remedial programs 1,426
Total excess expenditures 2,194

Notes: The per capita amounts for income support are derived from figures showing income transfers
in Table 2.9 by excluding old age security and family allowance payments as these two benefits are not
dependent on the economic situation of Aboriginal people. Health care spending per Aboriginal person
was calculated by excluding non-insured health benefits, except for an excess component of the same
relative size as for other health care expenditures. The per capita amounts for police and correctional
services were derived by excluding expenditures on national defence from the category of protection of
persons and property in Table 2.9. The amounts in the third column showing excess remedial expen-
ditures were calculated by multiplying the difference between columns one and two by the Aboriginal
population in 1992 (740,000).

Source: Estimates by RCAP, based on Table 2.9.

2.9. Table 2.10 shows that government expenditures on financial transfers and
remedial programs for Aboriginal people exceeded expenditures for an equivalent
number of Canadians by nearly $2.2 billion in 1992-93. Although high govern-
ment expenditures indicate a high level of services, it should not be assumed that
the needs of Aboriginal people are always fully or adequately met. During our hear-
ings, Aboriginal people told us many times about the lack of certain services and
difficulties they have experienced in making use of programs. We examined the
need for government services of various kinds, the adequacy of services, and the
effectiveness of past and present policies in previous volumes of this report.
Excess expenditures on financial assistance and remedial programs account
for approximately half the difference between government expenditures on
Aboriginal people and those on an equivalent number of Canadians in the gen-
eral population, which is estimated at $4.2 billion (as discussed earlier in the



44 RENEWAL: A TWENTY-YEAR COMMITMENT

.

chapter). Of the remaining $2 billion, $0.7 billion is federal expenditures relat-
ing to land claims, funding for post-secondary students and non-insured health
benefits, and $0.9 billion is related to elementary and secondary education for
Aboriginal people. These expenditures are relatively high because of the large
Aboriginal population of young adults discussed earlier.””

An examination of statistics on the incidence of poverty, ill health and other
indicators highlights the factors behind high dependence on financial assis-
tance and remedial programs and the persistent nature of these factors. Perhaps
most disturbing is the deterioration in economic conditions discussed in the first
part of this chapter (see Table 2.5). One consequence of these conditions has been
the increase in dependence on social assistance benefits to a point where, in 1992-
93, 47 per cent of registered Indian persons living on reserves were receiving
social assistance, compared to 40 per cent a decade earlier.” (These numbers
include recipients and their dependents, as estimated by DIAND. They are higher
than the numbers from the APS referred to in Volume 2, Chapter 5 on economic
development and in Volume 3, Chapter 3 on health and healing. They are used
here because they permit comparisons over time.) Dependence levels for other
Aboriginal groups are also high, ranging from 20 to 25 per cent, or about three
times the national average of 9.7 per cent.”? Aboriginal people receive lower trans-
fers than Canadian generally from several other income support programs,
including employment insurance and the Canada and Quebec Pension Plans.
The combined effect is a relatively low net transfer of income to Aboriginal
people over and above what governments spend on financial assistance per
Canadian in the general population.

Poverty also lies behind government expenditures on housing for
Aboriginal people. The federal government, which provides the large majority
of funding, assists Aboriginal households as a matter of social policy, based on
financial need. Adverse economic trends affecting Aboriginal people over the past
10 years have meant that Aboriginal people were less able to look after their own
housing needs by the end of the decade. Government programs have provided
relief, but the housing stock remains inadequate, especially on First Nations ter-
ritories (see Volume 3, Chapter 4).

Differences in per capita spending also relate to the incidence of ill health and
social dysfunction among Aboriginal people. There have been some notable improve-
ments in the health of Aboriginal people over the years. Medical advances and
increased access to health services have resulted in lower infant mortality rates and
a sharp decline in deaths from such diseases as tuberculosis, whooping cough and
measles. Substantial progress in the prevention and treatment of respiratory and infec-
tious disease accounts for the steady reduction in mortality rates since the 1950s.”
Nevertheless, the high level of per capita spending on health care reflects the remain-
ing gap between the health of Aboriginal people and that of Canadians generally,

as documented in Volume 3, Chapter 3. First Nations people on-reserve make use
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TABLE 2.11

Admissions to Provincial and Federal Custody, Showing Percentage Who
Identified as Aboriginal, 1986-87 to 1993-94

Sentenced % Aboriginal ~ Warrant and % Aboriginal

Admissions to Committal

Provincial and Admission to

Territorial Facilities Federal Custody
1986-87 116,229 18 3,741 10
1987-88 117,325 22 3,988 11
1988-89 116,051 19 4,011 13
1989-1990 115,100 18 4,274 11
1990-91 114,834 19 4,296 12
1991-92 N/A —_ 4,878 11
1992-93 N/A — 5,583 13
1993-94 118,907 17 5,174 12

Notes:
N/A = not available.
— = not applicable.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Adult Correctional Services in Canada,
1993-1994, pp. 67, 90; Adult Correctional Services in Canada 1990-91, pp. 35, 56.

of provincially insured services at more or less the same rate as other Aboriginal people
and Canadians generally, and they receive federally funded services in communities
as well. Because federal and provincial health services complement each other, this
indicates a high rate of services use. The NIHB program also contributes to higher
expenditures for Aboriginal people. Nevertheless, expenditures under the NIHB pro-
gram also reflect the high incidence of ill health among Aboriginal people.

High rates of social services use reflect the social dysfunction that often
accompanies poverty. Family breakdown, for example, and a lack of cultural sen-
sitivity on the part of non-Aboriginal agencies have resulted in an inordinate pro-
portion of Aboriginal children being placed in foster care. Although the percentage
of First Nations children (on-reserve) in the care of foster parents or institutions
declined from over six per cent in the mid- to late 1970s to just under four per
cent in 1992-93, the percentage of all Canadian children in care decreased more
rapidly, so the relative gap has widened (see Volume 3, Chapters 2 and 3). The
incidence of children in foster care is also high for other Aboriginal groups.

Turning now to the justice system, we note that Aboriginal persons are
incarcerated in provincial jails at 11 times the rate of other Canadians; in fed-
eral penitentiaries the rate is five times that of other Canadians. These rates,
which have remained relatively constant over the last decade, point to social prob-
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lems in Aboriginal communities and to problems in the way the justice and cor-
rections systems deal with Aboriginal people.” As Table 2.11 shows, data on
admissions to federal, provincial, and territorial correctional facilities do not
reveal any strong trends over time. A high proportion of the cost of federal,
provincial and territorial correctional institutions evidently is associated with
Aboriginal people in custody, and has been for many years.

This brief survey of health care, social services and the justice system
highlights the factors that give rise to large government expenditures on finan-
cial assistance and remedial programs for Aboriginal people. If the social and eco-
nomic circumstances of Aboriginal people changed significantly for the better,
and if remedial service systems were more culturally sensitive, the level of gov-
ernment expenditures for Aboriginal people would be more closely in line with
expenditures for Canadians generally.

We conclude, however, that the conditions giving rise to large financial
transfers to Aboriginal people and high remedial expenditures have not changed
for the better and are not likely to do so in the absence of a fundamental reori-
entation of policies. On this basis, we estimate that excess government expen-
ditures on financial assistance, which were nearly $0.8 billion in 1992-93 (see
Table 2.10), will be the same in 1996, and that excess expenditures on remedial
programs will increase from the $1.4 billion recorded in 1992-93 to $1.7 bil-
lion in 1996.%

Government financial assistance helps Aboriginal people in need obtain
basic necessities such as food and shelter. If Aboriginal people had more and
better jobs, they would be capable of meeting basic needs from their own
incomes. Current government expenditures redistribute income between
Canadians and Aboriginal people, shifting a part of the cost of forgone pro-
duction from Aboriginal people to governments and thus to all Canadians.

Expenditures on remedial programs, however, pay for activities that could
be eliminated if conditions changed for the better and services were more sen-
sitive to Aboriginal needs and cultures. If Aboriginal people were healthier of
body and spirit and their families less troubled, they would require less in the
way of health care and social services, and there would be fewer cases of
Aboriginal people in conflict with the law. As well, remedial services, especially
the justice system, could be far more effective in dealing with Aboriginal people
than they are now. Each of these improvements would mean that real produc-
tive resources could be freed for other uses. Many of the public sector employ-
ees now delivering remedial services could be redeployed to produce valuable
goods and services. That these goods and services are not being produced now
imposes a cost on Aboriginal people and all Canadians. Accordingly, excess
expenditures on remedial programs, which we estimate at $1.7 billion in 1996,
are a cost of the status quo. When we add this amount to the cost of forgone pro-
duction, we find that the cost of the status quo in 1996 is $7.5 billion.?¢
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4. EscaratiNng Cost OF THE STATUS QUO

The analysis in this chapter leads us to conclude that the present circumstances
of Aboriginal people impose large costs on them and on all Canadians. We have
examined two categories of cost. The first and largest cost results from the economic
marginalization of Aboriginal people. We have shown that under better conditions
Aboriginal people could contribute an additional $5.8 billion to the Canadian
economy. That they do not do so now is directly related to their low participation
in the labour force, high unemployment, and lower productivity when they are
employed. On further exploration we also found that a lack of full-time, year-round
employment and low educational attainment relative to all Canadians are impor-
tant aspects of the problem. These factors are not passing phenomena. On the con-
trary, as shown in Volume 2, Chapter 5, Aboriginal people have been on the fringes
of the economy for several generations. In the first section of this chapter we
showed that conditions deteriorated further over the 1980s, some modest improve-
ments in educational attainment notwithstanding.

We have argued that it is realistic to expect that there can be a substantial
increase in Aboriginal participation in wealth-creation activities. Our estimate
of the economic potential of Aboriginal people is based on the known perfor-
mance of the Canadian economy, taking into account its regional diversity and
the aspirations of Aboriginal people. Indeed, in some parts of the country,
where land claims have been settled or Aboriginal people have successfully
launched businesses, we can already glimpse a better future with a stronger
economic base for Aboriginal people.

The second cost of the economic marginalization of Aboriginal people con-
sists of the extra expenditures by governments on remedial programs that address
the adverse conditions facing many Aboriginal people. Many Aboriginal people
and some entire communities are in poor health, struggling socially and eco-
nomically. Expenditures on health care and social services, including child and
family services, substance abuse programs, and the justice system, are higher for
Aboriginal people than for Canadians generally. We estimate the combined
cost of these expenditures, which we refer to as excess government expenditures
on remedial programs, at $1.7 billion in 1996.

Like the economic circumstances of Aboriginal people, the social condi-
tions that give rise to government expenditures on remedial programs are deeply
rooted, and they have not improved significantly under the policies governments
generally have chosen to apply.

The cost of the status quo is being borne by Aboriginal people and by all
Canadians. The fact that Aboriginal people could be earning an estimated $5.8
billion more than they are means that governments are losing $2.1 billion in rev-
enues they would otherwise collect through taxation.” The remaining $3.7 bil-
lion is a loss to Aboriginal people in income after taxes. They receive an estimated

-“‘%
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TABLE 2.12

Present and Future Annual Cost of the Status Quo

($ billions)

1996 2016

Cost to Aboriginal People

Forgone earned income 5.8 8.6

Income taxes forgone -2.1 -3.1

Financial assistance from governments -0.8 -1.2
Net income loss of Aboriginal people 2.9 4.3
Cost to Governments

Expenditures on remedial programs 1.7 24

Financial assistance to Aboriginal people 0.8 1.2

Government revenue forgone 2.1 3.1
Total cost to governments 4.6 6.7
Total cost of the status quo 7.5 11.0

Note: Under ‘Cost to Aboriginal People’, the total income forgone is estimated at $5.8 billion for 1996.
Some of this cost is borne by Aboriginal people in the form of lost income. The rest is borne by gov-
ernments, in the form of taxes forgone and various forms of assistance paid out. Costs to governments
are removed from ‘Cost to Aboriginal People” and included under ‘Cost to Governments’.

$0.8 billion in income support payments and housing subsidies, so their dis-
posable net income is $2.9 billion less than it could be.

When we took our estimate of $1.7 billion in excess government expen-
ditures on remedial programs and added it to excess expenditures on financial
assistance to Aboriginal people in the form of income support payments and
housing subsidies, we concluded that government expenditures are $2.5 billion
higher than they might be if Aboriginal people enjoyed the same quality of life
as other Canadians. When we also considered the potential loss of revenues of
$2.1 billion, we found that governments would experience a drain on their
finances of $4.6 billion in 1996. This cost to governments, which occurs year
after year and can never be recovered, is equivalent to the annual expenditures
of the government of New Brunswick.

In sum, every year that the social and economic circumstances of
Aboriginal people remain as they are, it costs the country $7.5 billion. That cost
— the cost of the status quo — is the equivalent of nearly one per cent of Canada’s
GDP. It consists of a fiscal cost of $4.6 billion, borne by all Canadians, and a loss
of net income to Aboriginal people of $2.9 billion.
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If no effort is made to reduce the cost of the status quo, it is likely to
increase. Unless economic opportunities and participation are enhanced and social
conditions improve, the cost will increase in step with a growing Aboriginal adult
population, or even more rapidly. This population is growing at almost twice the
rate of the general Canadian adult population. Using demographic projections, we
expect that the cost of the status quo could increase by 47 per cent over the next
20 years, from $7.5 billion to $11 billion by 2016 (see Table 2.12).%®

The cost of the status quo is also likely to increase in relative terms. The
Canadian population of working age is projected to increase by 23.5 per cent over
the next 20 years, which is half the projected rate of increase in the cost of the status
quo over the same period. This means an increase of close to 20 per cent in the
burden of these costs per Canadian of working age. It also implies that the social
cost of the status quo will increase to more than one per cent of GDP.”

It is possible to avoid this costly future, but not with current policies. To
be sure, some improvements have been made, and we want to acknowledge these
positive steps. Several major land claims have been settled in the north — a major
step forward for the groups directly affected — and increasing resources are
being devoted to negotiation and settlement of claims, a welcome move. Also
worth mentioning are efforts to tackle specific health and social problems and
the transfer of education and other public services to First Nations control. More
generally, governments are also giving greater recognition to the particular needs
of Aboriginal people, and there is growing awareness of Aboriginal concerns on
the part of Canadians generally.

As we have shown, however, these measures, while constructive and offer-
ing some hope, do not go far enough. Only a more fundamental renewal of the
relationship between Aboriginal people and other Canadians will lead to much
improved conditions for Aboriginal people. The positive steps taken so far are
likely to be overwhelmed by population growth, government expenditure
restraint, and a lack of economic opportunity for Aboriginal people. Indeed,
unrest in several parts of the country in the summer of 1995 was a reminder of
the ever-growing sense of frustration with conditions in Aboriginal communi-
ties. Expectations have been raised; the younger generation is less willing to accept
the enormous disparities that are the focus of this and other chapters of this
report. Unless tangible progress is made soon, there is a serious risk of major con-
flict, with high human and economic cost, much higher than the cost of the
status quo discussed here.

NOTES

1. In 1996, Canada’s Aboriginal population aged 15 years and over is calculated at
535,000. Of these, 153,000 (28.6 per cent) receive social assistance, based on the 1990
rate of dependence recorded in the Aboriginal peoples survey (ApSs). This is a con-

oS



50 RENEWAL: A TWENTY-YEAR COMMITMENT

.l

servative estimate, as dependence on social assistance has probably increased since
1990, as we show in this chapter. For a general discussion of the sources of data used
by the Commission in this report, see Volume, Chapter 2, particularly the endnotes.

. GDP is projected to be $821 billion in 1996, according to economic assumptions in

the federal budget of February 1995. According to projections presented later in this
chapter, the rapid growth of the Aboriginal population will cause the social cost of
the status quo to increase to more than one per cent of GDP in the next 20 years.

. This result is obtained by multiplying the participation rate (57 per cent for the

Aboriginal population) by the percentage of the labour force that is employed (100
per cent less 24.6 per cent), and applying the same formula to the statistics for all
Canadians. The difference between these employment rates is 18 per cent (61 per
cent less 43 per cent), which when applied to the Aboriginal population aged 15
years and over (457,800) reveals a difference of 82,000 jobs.

. For Canada, the labour force participation rate in 1990 was 76.4 per cent for males

and 59.9 per cent for females; for Aboriginal people the rates were 65.4 per cent
for males and 49.6 per cent for females. The unemployment rates are 10.1 per cent
for Canadian males and 10.2 per cent for females. For Aboriginal people the rates
are 27.2 per cent for males and 21.6 per cent for females. Statistics Canada, 1991
Census and Aboriginal Peoples Survey.

. This result was obtained by applying the distribution of the Canadian population

by level of education achieved to Aboriginal people and calculating what Aboriginal
people would have earned at their actual rates of earning by level of education. The
procedure consists of multiplying the corresponding elements in the second and third
columns of Table 2.3, adding the resulting products, and scaling by the size of the
Aboriginal population 15 years of age and over. This analysis is suggestive only and
provides a snapshot, not a complete causal explanation. Although education can be
a major lever for change, a major change in education cannot be realized in isolation
and will likely result following other changes in Aboriginal society. As well, attitudes
of many non-Aboriginal Canadians toward Aboriginal people are probably in part
related to the gap in educational attainment between these two population groups.
Thus, a narrower gap in education might facilitate the participation of Aboriginal
people in the Canadian economy and give Aboriginal people with any amount of edu-
cation access to better jobs and incomes. Improving educational attainment may be
even more effective in improving overall conditions than our calculations indicate.

. The percentage of Aboriginal groups living in urban areas is as follows: registered

Indian people off-reserve, 80.8 per cent; non-registered Indian people, 69.3 per
cent; Métis people, 64.9 per cent; and Inuit, 21.9 per cent. Of the Canadian pop-
ulation, 77.2 per cent live in urban areas (see Volume 2, Chapter 5).

. This revised estimate of the earnings gap corresponds with a different estimate of

the employment gap: 68,500 jobs in 1990, down from the 82,000 jobs mentioned
earlier in the chapter.

. In 1990, wages, salaries and supplementary labour income, together with income

of unincorporated businesses, was $410,740 million. The GDP was $670,952 mil-
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lion for the same year. Statistics Canada, “National Income and Expenditure
Accounts, Annual Estimates 1981-1992”, catalogue no. 13-201.

. The gap in income from employment between Aboriginal people and an equivalent

number of Canadians, $2.7 billion in 1990, is 61 per cent of the gap in total income.
(The latter can be calculated as 100 + 61 x $2.7 billion = $4.4 billion.) By the same
method we find that actual earned income of Aboriginal people was $6.9 billion,
while a value of $11.3 billion is found for potential earned income (that is, the income
of an equivalent number of Canadians). In the absence of data it is assumed, as a first
approximation, that the same relative gap exists for other income because economic
activity tends to generate different types of income jointly. Most jobs in the econ-
omy involve capital investment by businesses that recover the cost of such investments
and earn a profit as well as paying wages, salaries and benefits to their employees.
However, the gap is probably larger than these estimates indicate. Income other than
earnings from employment is derived largely from capital, and there are large dis-
parities in wealth between Aboriginal people and Canadians in general.

The adjustment for population size is based on the growth in the Aboriginal pop-
ulation of working age (15 to 64 years) (see Volume 1, Chapter 2). The price level
was adjusted using the Consumer Price Index for 1990 to 1994 (Statistics Canada,
catalogue no. 62-001, vol. 74, no. 2), and the consensus forecast for 1995 and 1996
reported in the February 1995 federal budget.

The initial estimate of the employment gap derived from Table 2.1 — 82,000 for
1990 — was reduced to 68,500 when differences in economic opportunity reflected
in Table 2.4 were considered. This latter estimate is updated to 80,000 for the year
1996 by applying the growth rate of the Aboriginal population of working age (15
to 64 years) over the period 1990 to 1996.

The experience of the James Bay Cree with the Hunter and Trapper Income
Support Program is a good illustration of a dual lifestyle, one among many avail-
able. See Volume 2, Chapter 5 and Volume 4, Chapter 6. See also Ignatius La Rusic,
“Subsidies for Subsistence: The Place of Income Security Programs in Supporting
Hunting, Fishing and Trapping as a Way of Life in Subarctic Communities”,
research study prepared for RCAP (1993). For information about research studies
prepared for RCAP, see A Note About Sources at the beginning of this volume.

We do not think that differences in lifestyle require further adjustments in our mea-
sures of economic potential and the earnings gap. In the small communities neigh-
bouring many First Nations communities, people also live on the land and make
trade-offs between employment and other pursuits that are not included in mea-
sured economic activity. As we show in this chapter, Aboriginal control of resources
likely will lead to greater economic activity as more income from resource exploita-
tion is retained in the region.

. Mary Jane Norris, Don Kerr and Frangois Nault, “Projections of the Population

with Aboriginal Identity in Canada, 1991-2016”, research study prepared by
Statistics Canada for RCAP (1995) (the Aboriginal population aged 15 to 64 years
is projected to increase from 507,000 in 1996 to 753,000 by 2016); Statistics
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Canada, “Population Projection for Canada, Provinces and Territories, 1993-
2016”, catalogue no. 91-520; and Statistics Canada, “Revised Intercensal
Population and Family Estimates, July 1, 197119917, catalogue no. 91-537.

Sources for total federal government expenditures: Statistics Canada, “Public
Finance Historical Data 1965/66-1991/92”, catalogue no. 68-512, and “Public
Sector Finance 1994-95”, catalogue no. 68-212.

For purposes of these calculations the following population growth rates over the
period 1981-1991 were used: for the total Aboriginal population, including Métis
and non-status Indian people: 48.5 per cent; for status Indian people and Inuit:
56.4 per cent; and for Inuit as well as status Indian people on-reserve and Crown
land: 34.1 per cent. These rates are based on data from the APs and the Indian
Register. The sharp increases in the growth rate for status Indian people reflects reg-
istrations under Bill C-31. The population of Canada increased by 12.9 per cent
over the same decade.

Statistics Canada, “Public Sector Finance 1994-1995”, catalogue no. 68-212.

Expenditures here are based on 740,00 persons who self-identified as Aboriginal,
as measured by the Aboriginal peoples survey (APs), and after adjustment for
under-reporting and updating to 1992. Federal and provincial programs directed
to Aboriginal people generally take as clients those who self-identify. In calculations
of the Aboriginal share of general programs for this chapter we used the identity
population. When the number of status Indian people is taken from the Indian
Register instead of the APS and adjusted for persons living abroad and other fac-
tors, the number of Aboriginal persons in 1992 is 787,000. Using this latter pop-
ulation estimate, and adjusting expenditures on general programs as appropriate,
spending on Aboriginal people was estimated to be $14,900 per Aboriginal person
in 1992-93, or 49 per cent higher than government per capita expenditures for
Canadians in general.

The higher cost of delivering government services in small, remote and northern
communities is reflected in expenditures for targeted programs but was not taken
into account in calculating the Aboriginal share of general programs. As the
amounts in Table 2.8 indicate, this cost factor may be significant for the federal
government and Ontario and Quebec, but not for other provinces. The expendi-
tures of territorial governments, as estimated and presented in Table 2.8, reflect the
high cost of programs and services in the north.

Of the three factors affecting government expenditures, specific expenditures for First
Nations and Inuit and differences in levels of service use play a significant role in
differences in the level of government expenditures. The third factor, cost of service
delivery, contributes to the difference in the level of expenditures in many areas of
program delivery; it may also contribute to the unexplained residual of $0.4 billion.

DIAND, Basic Departmental Data — 1994, Tables 1 and 25.

Allan Moscovitch and Andrew Webster, “Social Assistance and Aboriginal People:
A Discussion Paper”, research study prepared for RCAP (1995).
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The present brief discussion focuses on changes in health over time and is based
on T. Kue Young, “Measuring the Health Status of Canada’s Aboriginal Population:
A Statistical Review and Methodological Commentary”, research study prepared
for RCAP (1994).

These matters are examined in RCAP, Bridging the Cultural Divide: A Report on
Aboriginal People and Criminal Justice in Canada (Ottawa: Supply and Services,
1996). Chapter 2 of that report deals with Aboriginal over-representation in
Canadian prisons and provides some data for Saskatchewan, Manitoba and the
Northwest Territories.

To obtain a current estimate for the same period as the cost of forgone production,
government expenditures on financial assistance and remedial programs for
Aboriginal people were updated to the calendar year 1996 with information from
the 1995-96 federal budget and estimates (see Table 2.7), including a projected
three per cent increase in DIAND expenditures in 1996-97. It was assumed that
provincial and territorial expenditures on Aboriginal people increased by four per
cent between 1992-93 and 1996, reflecting a more rapid growth rate of the
Aboriginal population within a constant overall level of expenditures. Excess
expenditures were assumed to be constant as a share of expenditures for each of the
five program areas.

The cost of excess expenditures and forgone production can be added together
because both measure a loss of collective well-being in Canada. The cost of forgone
output refers to under-utilization of the productive potential of Aboriginal people.
The cost of excess government expenditures on remedial programs refers to a mis-
allocation of other productive resources. Removing the former cost will result in
higher employment and production in the Canadian economy. Eliminating the
latter cost does not lead to more jobs and a higher GDP, but the people now deliv-
ering remedial services can be redeployed to produce goods and services not avail-
able at present. This would result in an increase in valuable output.

Naturally, the economic potential of Aboriginal people and redeployment of
a segment of public services will not be realized overnight, but such progress is real-
istic within a time frame measured in decades. In Chapter 4 of this volume, we sug-
gest a schedule for implementing the recommendations of this report. Given the
structural changes taking place continuously in the economy, as new products and
technologies are introduced and the needs and preferences of the population
change, these two shifts would not be extraordinarily large.

These potential revenues of federal, provincial and-territorial and local governments
are calculated by applying the share of government revenues in total income or GDP
(41 per cent in 1993-94) to the income gain of Aboriginal people, with an adjust-
ment for the tax exemption. The majority of Aboriginal people pay taxes in the
same way as other Canadians. A tax exemption applies to “the personal property
of an Indian or band situated on a reserve” (Indian Act, R.S.C. 1985, c. I-5, s.
87(1)(b)), and this is the basis for exemption of income earned by Indian people
on-reserve and from sales taxes on goods and services acquired by Indian people
on-reserve (this description captures only the general thrust of the tax rules, which
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are intricate and, in the case of provincial sales taxes, vary by province). To calcu-
late the government revenue share of additional income earned by Aboriginal
people it was assumed that people on-reserve would pay no property or income
taxes, with sales taxes at half the prevailing rates.

The cost of forgone output is assumed to be proportional to the size of the
Aboriginal population of working age (15 to 64 years), which is projected to grow
by 48.6 per cent between 1996 and 2016. This rate of growth is also applied to
forgone government revenue. Excess government expenditures on financial assis-
tance — social assistance and other income support payments, and housing subsi-
dies — are projected to increase in step with the population aged 15 to 64. Excess
expenditures on remedial programs are projected to increase by 45 per cent, with
health care expenditures being proportional to the Aboriginal population aged 15
and over (an increase of 54.5 per cent between 1996 and 2016), and expenditures
on social services and police and correctional services growing at the same rate as
the Aboriginal population as a whole (34.8 per cent).

Based on these projections, the cost of the status quo will increase from 0.9 per cent
of GDP in 1996 to 1.1 per cent by 2016. Our projections do not take into account
future gains in productivity, which is, next to population growth, the most sig-
nificant source of long-term growth in the economy. Productivity gains would
increase GDP per Canadian in the work force and make the burden of social costs
easier to bear. We note, however, that three-quarters of the social cost of the status
quo consists of an economic gap between Aboriginal people and Canadians gen-
erally resulting from exclusion and marginalization. This gap will increase when
productivity gains occur in the economy. Productivity gains, therefore, will not sig-
nificantly change the relative cost of the status quo in relation to GDP.
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TaeE COMMISSION’S STRATEGY
AS A GOOD INVESTMENT

THE COMMISSION’S PROPOSALS TO ESTABLISH a fundamentally different relation-
ship between Canada and Aboriginal peoples are obviously not without cost; we are
recommending that governments undertake major structural reform and a great
many social and economic initiatives. We envisage a period, spanning a generation,
in which the foundations of a renewed relationship are put in place and the day-
to-day reality experienced by Aboriginal people is transformed. Governments will
have to apply substantial resources to those tasks: fundamental change will be
achieved only with great effort and commitment.

We believe that governments should commit significant additional
resources to resolve historical claims, restructure the political relationship, and
improve living conditions and economic opportunities for Aboriginal people.
This expenditure is justified to correct the injustices of the past and present. As
we have argued throughout this report, Aboriginal people are entitled to equal
social, educational and health outcomes, to a fair share of the country’s assets,
and to a much greater share of opportunity than they have had so far. We also
demonstrate in this chapter that the entire country stands to gain if our proposals
are acted on. The additional government expenditures required to implement
our recommendations are a good investment for all Canadians.

We approach the task of determining what additional resources govern-
ments should commit by taking several factors into consideration. First, our rec-
ommendations represent an interactive strategy for change and should be
implemented in such a way that they reinforce each other. The breadth of our
mandate has enabled us to consider the synergistic dimension of change, that
is, the impact that change in one area has on a range of other areas. Thus we see
a dynamic developing between structural reform and social and economic mea-
sures, each reinforcing the other. The principle that drives change and gives it
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direction is that Aboriginal people are empowered to create their own solutions
by having both the authority and the tools to do so. We outlined this approach
in the first chapter of this volume and will give more consideration to it here.

Second, we have been acutely conscious that governments are in the midst
of the most fundamental reassessment of their activities and reduction of their
expenditures since they first assumed a major role in the economic and social life
of Canada. The resources are not available to do all that good public policy, or
justice and morality, would dictate should be done.

Third, a further limitation constrains the pace of progress. We propose that
change be implemented by Aboriginal people in the manner of their choosing.
This means that the pace of change will be determined in part by their capac-
ity to implement their chosen priorities, a capacity that is still developing.

Given these factors, we recommend strongly that, to give effect to our rec-
ommendations, governments increase their annual spending over the first five
years of the strategy, so that by year five, expenditures are between $1.5 and $2
billion more than they are today. Governments will then need to sustain that level
of additional expenditure for a number of years.

These resource requirements follow from the approach to implementation
presented in Chapter 1. In the first few years following the government’s receipt
of this report, development of Aboriginal capacity to implement change through
healing, improvement in economic and living conditions, and human resource
and institutional development will require an immediate and major infusion of
resources. By contrast, the initial focus with respect to structural reform will be
on rebuilding Aboriginal nations and changing the land claims and treaty
processes, which will require only limited funding in the early stages. But as more
and more Aboriginal nations are reconstituted, increasing amounts will need to
be allocated to implement self-government and the redistribution of lands and
resources. Significant spending on social measures and structural reform will then
need to be sustained for a number of years.

These investments represent an economic cost, in that productive resources
will have to be devoted to the task. But in our view they will also result in sub-
stantial economic gains for all Canadians. They will lead to greater economic self-
reliance for Aboriginal people and restore health and vitality to Aboriginal
individuals and communities.

In Chapter 2 we demonstrated that the political, social and economic con-
ditions facing Aboriginal people impose a cost of $7.5 billion per year on them
and on all Canadians; this cost is likely to increase in future, reaching $11 bil-
lion per year 20 years from now. This cost of the status quo includes losses flow-
ing from failure to develop and use the full economic potential of Aboriginal
people and the cost of remedial action to deal with the effects of social disinte-
gration. In Chapter 2 we showed that these costs can be reduced significantly.
We believe that the recommendations in this report, taken together, will bring
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FIGURE 3.1

Projected Cost of the Status Quo and of the Commission’s Strategy
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about fundamental change in the circumstances of Aboriginal people and lead
to the progressive reduction and eventual elimination of these costs. By elimi-
nating the cost of the status quo, the strategy will yield economic benefits that
far exceed the amounts governments will spend to implement it.

We estimate that these positive effects will begin to be realized in terms of
the economy and government finances by about the tenth year following the
adoption of our recommendations (though in terms of the impact on people’s
lives, the effects will be felt much sooner) and will become significant in the decade
following that. Implementation will still involve significant costs 10 years hence,
but as the gains from the strategy increase, the net cost will decline and in time
become a net gain. The projected costs of the status quo and the strategy are dis-
played graphically in Figure 3.1. The net cost and net gain from the strategy are
indicated by the distance between the two cost lines. As shown in Figure 3.1, the
cross-over point, where net cost becomes net gain, is reached somewhere between
year 15 and year 20 after the beginning of implementation. From this point on,
Canadians and Aboriginal people will be better off than under the status quo.

Gains from the strategy will take the form of increased incomes for
Aboriginal people and a fiscal dividend for governments. Governments will see
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FIGURE 3.2
Changes in Government Finances Resulting from the Strategy
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their revenues increase, as Aboriginal economic activity expands, and their
expenditures on financial assistance and remedial programs decline as Aboriginal
people’s dependence on government diminishes. We propose that governments
use a part of the fiscal dividend to increase the resources devoted to implementing
the strategy and apply the remainder to general revenues.' This way of using the
fiscal dividend makes it possible to complete the investments in healing, eco-
nomic development and institutional reform, to implement Aboriginal self-
government, and to make progress in reallocating lands and resources during the
second 10-year period, without imposing an additional burden in excess of $2
billion in any year.

Indeed, governments will find their financial situation improve year after
year as the fiscal dividend increases, until it reaches the same size as the additional
expenditures needed for implementation. At that point governments would no
longer have to raise taxes, borrow funds or reduce other spending to continue
to work toward a renewed relationship with Aboriginal people. We expect that
this point will be reached about 20 years after the beginning of implementation
(Figure 3.2). From then on, governments jointly will have a smaller deficit (or
larger surplus) than under the status quo.
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TABLE 3.1
Net Long-Term Annual Gain from the Strategy Compared to the

Status Quo ($ billions)

Aboriginal People
Increase in earned income 8.6
Government revenues from increased Aboriginal income (3.1)
Reduction in financial assistance from governments (1.2)
Change in net income of Aboriginal people 4.3
Governments
Reduction in expenditures on remedial programs 2.4
Expenditures to maintain the strategy : (1.2)
Reduction in financial assistance to Aboriginal people 1.2
Net change in government expenditures 2.4
Increase in government revenues 3.1
Net fiscal dividend to governments 5.5

Net gain for Aboriginal people and for all governments
from the strategy compared to the status quo 9.8

Note: Real economic gains and costs are printed in italics. Other items relate to the distribution of these
costs. Parentheses indicate negative entries. All values are based on the projected size of the Aboriginal
population in 2016. This table is the same as Table 2.12, Chapter 2 in this volume, except that here
‘Expenditures to maintain the strategy’ has been added (see p. 74).

Looking beyond 20 years, the amount required to continue to implement
the recommendations will decline when the major social and economic invest-
ments and the reallocation of lands and resources are completed. There are
some permanent costs of maintaining the new governance arrangements and the
higher standard of living of Aboriginal people, but these are considerably smaller
than the present cost of economic dependency and social dysfunction. Thus, in
the long run, government expenditures will be significantly lower than under the
status quo (Figure 3.2).

The results that can be achieved by implementing the recommendations
in this report are summarized in Table 3.1. Aboriginal people generate the
larger share of the gain by producing greater economic output; but half this gain
is transferred to governments through taxes and changes in financial assistance.
Governments gain directly when demand for remedial programs declines, but
they also bear the cost of maintaining the new reality. In all, more than half the
net gain takes the form of a fiscal dividend for governments.
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These time horizons and resource allocations — an investment of up to $2 bil-
lion per year for 20 years — should be seen against the background of four genera-
tions or more when the Canadian state marginalized Aboriginal people economically
and politically and several more generations of welfare policies applied in a way that
disregarded the social realities of Aboriginal communities and fostered deep depen-
dency. Patience and consistency of effort will be needed as Aboriginal people heal
themselves, take control of their futures and regain strength. Change cannot be
expected to proceed in a uniform and steady manner or at a regimented pace.

Our recommendations are motivated first and foremost by a desire for
social justice and for a restoration of historical rights, dignity and self-reliance
to Aboriginal people. From this perspective the strategy will be a good invest-
ment for Canada. But the strategy is also a good economic investment. Greater
productivity, higher incomes and improved government finances will result
from it. At a time when the economy is not performing optimally and govern-
ment finances are under severe strain, the realistic prospect of ending the eco-
nomic dependency of many Aboriginal people and communities provides a
powerful argument in favour of the strategy.

1. FiINaANCING FUNDAMENTAL CHANGE

In this and the next two sections we examine how the finances of governments
will change as they implement the recommendations in this report. What is likely
to happen if no major reforms are introduced is addressed in Chapter 2. There
we showed that, in the absence of a fundamentally different approach and new
policies, the social and economic conditions of Aboriginal people would remain
more or less as they are at present and that government expenditures per
Aboriginal person would remain at present levels. In support of this view, we pro-
vided extensive data showing that the circumstances of Aboriginal people and
the level of government expenditures relating to Aboriginal people have shown
little change over the past decade or two.

But the changing age structure of the Aboriginal population will bring
about major shifts in the composition of government expenditures. Expenditures
for education will remain close to their present level as a decline in the birthrate
keeps the number of children and youth from increasing greatly; but expendi-
tures on financial assistance will increase rapidly because large numbers of
young people will be coming of age. Indeed, the age structure of the Aboriginal
population will change in a way that would reduce government expenditures
were it not for the high degree of economic dependence among Aboriginal
people. The changing demographics add force to the economic argument for fun-
damental change, as reflected in the rapidly increasing cost of the status quo and
the burden this imposes on all Canadians.?
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A perspective on the future in which government expenditures remain
more or less constant on a per capita basis is at odds with the present fiscal poli-
cies of most governments in Canada. It is worth noting that the starting point
for the projections is 1996, so that projected expenditure levels reflect any cut-
backs that occurred up to that point.

While governments will no doubt continue to practise expenditure
restraint for some years, we would not expect reductions to the extent seen in
recent years to continue after the public debt is stabilized. We believe that gov-
ernments will continue to have a major role in the social and economic life of
the country to maintain social peace, provide economic opportunity for all cit-
izens, and support those in need. Should the future bring a major, sustained
reduction in the scope of government responsibilities, there will likely be more
hardship among Aboriginal people, and it would become very difficult to reach
the goals we have set.

Governments should not ignore their obligations to Aboriginal people just
because their role in society is being redefined. It would be a travesty of justice
if concerted and effective action to correct the history of oppression and dis-
possession of Aboriginal people were set aside on grounds of financial restraint
just at the point when this history is finally being recognized for what it is. A
great debt is owing, a debt on which governments and Canadians cannot renege.

Our task is to show what resources are needed to establish a renewed rela-
tionship and end dependency on government by greatly improving social and
economic conditions for Aboriginal people. We have not done this for individ-
ual recommendations but have projected resource requirements for 12 policy
areas, using a global approach and with existing expenditures on similar activi-
ties as a guide.

The majority of the expenditures we propose are of a temporary nature,
serving to bring about change. For example, land claims settlements will involve
a redistribution of land, resources and money effected over a number of years
and will be completed at some point. Future income streams will be transferred
with the assets, but these would be reflected in the value of the assets or inte-
grated into fiscal arrangements for Aboriginal governments.

Many of the Commission’s recommendations concerning social and eco-
nomic measures call on governments to change the content, delivery and con-
trol of existing services. The recommendations call for new Aboriginal
institutions, restructuring of mainstream institutions and greater use of
Aboriginal content, methods and knowledge. To achieve this, extra money will
be needed for a period to effect change by involving Aboriginal people at all
levels, by adding new functions or experimenting with new approaches that will
later be merged with or substituted for present delivery mechanisms, and by
developing new curricula and methods, as well as for bricks and mortar. As ser-
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vices reach more Aboriginal clients and are made more effective, and as the heal-
ing process proceeds, demand for services to deal with unmet needs will also
increase funding requirements. But after the new structures are in place and fully
operational, and the backlog of needs has been addressed, costs should revert to
more or less the same level as before the introduction of changes.

Some costs of the strategy are of a permanent nature. For instance, invest-
ment in human resources for self-government and economic growth will mean
greater enrolment rates among Aboriginal students. The central institutions of
Aboriginal governments and the capacity to develop and implement policy
where they assume jurisdiction are new functions that will require new resources
on a permanent basis. But programs are already in place, and on the whole they
can be delivered as efficiently by Aboriginal organizations as by existing agen-
cies, or perhaps even more so. (Services to Indian people living on reserves and
Inuit are already being delivered for the most part by Aboriginal organizations;
any effects this may have on costs are reflected in the present level of expendi-
tures and are not a cost of the strategy.)

Two stages of implementation are set out in detail in Table 3.2. The first
column, showing government expenditure allocations for 2001, five years after
the beginning of the strategy, represents the early implementation phase, when
spending is focused on social and economic measures. The structural reform mea-
sures, although an indispensable part of the strategy and essential to its success,
do not as yet involve large government outlays.

But 20 years after the strategy is launched this has changed completely, as
shown in the second column of Table 3.2. The allocations for that year reflect
the operations of Aboriginal nation governments and financial transfers associ-
ated with land claims and treaty settlements. Significant outlays will be required.
While some of the social and economic investments will have been completed,
other measures will still require major funding. (The expenditure allocations for
social and economic measures for 2016 are scaled up to reflect changes in the
size of Aboriginal client groups.)

Also shown in the second column of Table 3.2 is the fiscal dividend gen-
erated by the strategy in 2016. Significant annual savings will accrue in a
number of program areas by that time, and these will be larger than the expen-
ditures on the strategy’s social and economic measures.” As government revenues
also increase as a result of progress on the economic front, government finances
overall will have returned to more or less the same state as under the status quo,
that is, as shown in Table 3.2, an improvement of $375 million.*

This favourable result will be reached when half the cost of the status quo
has been eliminated through improvements in the social and economic cir-
cumstances of Aboriginal people. While recognizing that the effects of the strat-
egy will take time to emerge and that progress will not be steady or uniform, we
believe it is possible that half the potential gains from the strategy can be real-
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TABLE 3.2

Changes in Government Finances under the Strategy
($ millions)

Additional allocation in the year 2001 2016

Structural measures

1. Tribunal and treaty commissions 50 50
2. Nation rebuilding 50 0
3. Nation governments 50 425
4. Land claims settlements 0 1000
Total for structural measures 150 1475

Social and economic measures

Healing
5. Education, youth and culture 300 150
6. Health care 100 (450)
7. Social services 100 (425)
8. Justice 25 (325)
Economic opportunity and living conditions
9. Economic development 350 225
10. Income transfers 0 (250)
11. Housing and infrastructure 400 350
12. Human resource development 150 425
Total for social and economic measures 1,425 (300)
Government revenue gains — (1,550)
Overall total 1,575 (375)
Notes:

L. In this table, expenditures (numbers without parentheses) represent increases in spending by all gov-
ernments required to implement the strategy. Reductions are shown by the numbers in parentheses in
the column for 2016. These relate to amounts saved as a result of the strategy that, in its absence, would
have been incurred under a continuation of the status quo and to additional revenues collected by gov-
ernments.

2. Figures are rounded to the nearest $25 million.

ized 20 years from now. (We comment on the pace of progress later in the chap-
ter). In the next two sections we discuss in detail the expenditure allocations and
savings presented in Table 3.2.
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2. ESTABLISHING A NEW RELATIONSHIP:
STRUCTURAL MEASURES

As proposed in Chapter 1 of this volume, policies and processes to effect change
in the political relationship between Aboriginal people and other Canadians and
in the distribution of lands and resources would be put in place through a new
royal proclamation and companion legislation. Initially the focus of action will
be on rebuilding Aboriginal nations through processes that are to a large extent
internal to such nations. Aboriginal groups will enter into these processes when
they are ready and proceed at their own pace. The process may be time-con-
suming for many nations. Once reconstituted, Aboriginal nations will begin to
exercise increased jurisdiction on their territories. Following negotiation of a
Canada-wide framework agreement, recognized Aboriginal nations entering
into treaty negotiations would use the framework agreement to arrive at more
definitive arrangements respecting self-government jurisdiction, fiscal arrange-
ments, and territory.

Compared to existing processes concerning treaties, governance and lands,
we are proposing major changes in scope and orientation, with significant
effects on financial requirements. Nation building and achieving recognition will
require more resources than are allocated to existing community-based self-
government and tripartite processes. The operations of new bodies such as the
treaty commissions and the Aboriginal lands and treaties tribunal will also cost
more than the institutions that are now part of the process. But the cost of these
process innovations is modest compared to the resources needed to effect a
reallocation of lands and resources and a resolution of treaty issues with all
Aboriginal nations.

At present, federal, provincial and territorial governments spend some $200
to $250 million per year on negotiation, implementation and litigation related to
treaties, lands and self-government, not including the value of claims settlements.”
The settlement process will change but the activity will continue. There will still be
a need for research and preparation of claims, evaluation and negotiation, but
after new policies and processes are introduced, we would anticipate less litigation.
Given the current large backlog of specific claims, and with more than 45 com-
prehensive claims filed in British Columbia alone, we expect that no financial
resources currently committed to these activities can be freed up.

We propose that governments, while continuing to fund these various
activities, commit an additional amount of up to $150 million per year during
the initial five years of the strategy for structural reform measures. New funds
are required, temporarily, for consultations about the royal proclamation and
companion legislation and for negotiation of the framework agreement. These
processes will involve the national Aboriginal organizations, which will require
funding to support their participation, amounting to perhaps $15 million per
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year for consultations with their constituents, researching, preparing for and con-
ducting negotiations, commissioning technical studies, and so on; this need will
cease once an agreement is in place. These funds are included in the $150 mil-
lion, as expenditures on other items (detailed below) will not be required during
the early years of consultations. (Adoption of new policies and processes by fed-
eral, provincial and territorial governments will also involve costs such as for con-
sultation within the government and with the public, drafting of legislation, and
so on. We consider these part of governments’ usual cost of doing business.)

The Aboriginal Lands and Treaties Tribunal will involve new outlays that
are likely to be similar in scale to those of the Federal Court of Canada. These
costs can be met in part by reallocating funding now devoted to other institu-
tions, in particular the Indian Claims Commission. The net demand on the fed-
eral government may be $25 million per year. Our proposals also include treaty
commissions. To these we assign an allocation of the same magnitude, bringing
annual funding for the tribunal and treaty commissions to $50 million by year
five of the strategy (Table 3.2, line 1).

Rebuilding Aboriginal nations will begin in earnest after the royal procla-
mation is promulgated. Nation building involves several stages: animation and
preliminary self-definition, an initial referendum to launch the self-government
process, development of a citizenship code, enumeration and resolution of cit-
izenship cases, and developing a constitution.

Expenditures of $2.5 million per year for each nation, for two to four years
on average, should be sufficient, although in certain cases a larger amount may
be necessary. Accordingly, we would expect costs to range from $5 million to $10
million per nation over the time needed to complete the process. If 20 to 30
nations embark on the process in the three years following the royal proclama-
tion and some of them complete it by the fifth year, as we think possible, expen-
ditures should not exceed $50 million a year at that time (Table 3.2, line 2).

Once reconstituted, Aboriginal nations will seek formal recognition and
establish nation governments. Nations will determine their own forms of gov-
ernance, but all will need some type of legislature, an executive, and a capacity
to develop and implement legislation and policy in each area of jurisdiction. The
expenditures needed to establish and operate these institutions are the costs of
Aboriginal self-government. We do not regard the cost of delivering existing pro-
grams and services by Aboriginal organizations as a cost of self-government.

DIAND spends close to $250 million per year in band government alloca-
tions, that is, expenditures for financial administration and general management
functions relating to devolved programs.® With the creation of nation-level gov-
ernment, these functions will continue, and so will the need for funding. Some
economies of scale will be realized. Band-level governments will likely continue
with municipal-type responsibilities, but policy responsibility and specialized
technical expertise can be concentrated at the nation level.

o
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New funds will be needed to operate the governments and legislatures of
Aboriginal nations. The institutions we proposed in Volume 2 for lands and
resources and economic development will need a capacity to manage resources
and regulate their exploitation, a sophisticated activity demanding skilled staff
in numerous areas of expertise.

In our view, additional spending of $250 million equivalent to current
band government allocations (approximately $735 annually per capita) will
provide a strong funding basis for self-government by First Nations.” The com-
bined amount of $1470 per capita, while higher than the per capita amounts
spent by federal and provincial governments, is well below the per capita spend-
ing of the two territorial governments.® These are relevant comparisons, as
Aboriginal nations will ultimately assume wide-ranging jurisdiction. The small
size of communities and the distances between them will make for higher oper-
ational costs than those of federal and provincial governments, but the territory
of Aboriginal nations generally will not be so large, or transportation and com-
munications so costly, as to warrant spending at the levels found north of the
60th parallel.’

Other Aboriginal groups, in particular Métis groups, will also seek recog-
nition as nations, assume jurisdiction, and take over program delivery from
provincial and territorial governments. We estimate that this may involve $175
million in additional funding.lo Thus, in the long run, an additional $425 mil-
lion will be needed when the current Aboriginal population is regrouped into
some 60 self-governing nations. As noted earlier, it may take 15 to 20 years to
rebuild and recognize these nations and to reach the stage where many have
assumed jurisdiction. If 10 nations are in operation by 2001, $50 million will
be required in that year to meet their incremental cost of self-government (Table
3.2, line 3). Thus, five years after the beginning of the strategy, structural reform
measures will require expenditures of $150 million — $50 million each for new
institutions, nation rebuilding, and nation governments.

Following recognition, an Aboriginal nation may also begin to negotiate
a treaty on self-government, territory and other treaty matters. Even when
guided by a framework agreement, such negotiations are likely to be extensive
and time-consuming. There will be a need to research traditional territory, and
issues like land selection, third-party interests, and municipal tax bases will be
more complex south of sixty than they are in the North. This activity will
require additional funding, since the scope of the redistribution of lands and
resources that we envisage well exceeds the specific and comprehensive claims
being addressed by the government under its current claims policy.

As land claims settlements are reached, Aboriginal nations will acquire a
land base and an economic base. If cash transfers under new treaties are similar
in size to per capita cash payments awarded under modern comprehensive
claims — about $35,000 — more than $26 billion will be required to accommo-
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date nations without modern treaties. But these agreements also included the
direct transfer of substantial amounts of Crown land, something that may not
be possible to the same extent in the more developed and densely populated parts
of the country. However, lands and resources may not be as significant a factor
for economic development in areas close to urban centres, where the range of
economic opportunities provides other options. Whatever the precise outcomes
of negotiations, payment of the settlements will be spread out over a long period
and will increase as more settlements are reached. Our strategy includes $1 bil-
lion per year in new funding for land claims, a level that should be reached before
or early in the second decade of the strategy, and then maintained for as long as
needed (Table 3.2, line 4).

Thus, after 20 years, governments would be spending close to $1.5 billion
on structural reform in the following categories: $425 for Aboriginal self-gov-
ernment operations, $50 million for the Aboriginal Lands and Treaties Tribunal
and treaty commissions, and $1 billion on land claims and treaties, mainly for
the financial transfer component of settlements."!

3. SociaL AND EcoNoOMIC MEASURES:
(GATHERING STRENGTH

In Chapter 1 of this volume we set out four major dimensions along which social,
economic and cultural initiatives should proceed: healing; improving economic
opportunity and living conditions; human resources development; and devel-
opment of Aboriginal institutions and adaptation of mainstream institutions. The
following discussion of the resources required for implementation and the
resulting gains is organized according to this framework. However, the fourth
dimension, institutional reform, is so much a part of the first three dimensions
that its funding allocation is included in those for the other three dimensions
and is not shown separately in Table 3.2.

3.1 Healing

To foster a climate conducive to healing, we propose a number of strategies for
education and culture, health care, social services and justice.

With respect to education and culture, our approach focuses on children,
youth and cultural institutions. For year five, we allocate $300 million in new
funding to education, youth and cultural strategies (Table 3.2, line 5). The first
of these strategies is the development of Aboriginal curricula and teaching mate-
rials, where the diversity of cultures and languages necessitates a major invest-
ment over a decade. We allocate $50 million per year to this task. (The diversity
of Aboriginal cultures, languages and history means that culturally appropriate
educational materials will need to be developed for each. Our allocation is
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based on an expected number of Aboriginal nations and an annual allocation of
up to $1 million per nation. Examples of new approaches in education are given
in Volume 3, Chapter 5.)

Second, establishing Aboriginal schools and school boards for Métis and
urban Aboriginal populations, and bringing high school education into
Aboriginal communities, will require planning, investment in new institutions
and instructional programs, construction of schools, and installation of long-dis-
tance facilities where these are more cost-effective. No doubt this reform can be
financed in part within existing budgets for capital investment, program devel-
opment and operations. We allocate an additional $100 million a year in this
area. This amount represents an increase of about 10 per cent over current
expenditures by provinces and school boards on education of Aboriginal chil-
dren and youth.

Third, $100 million annually is allocated to the proposed youth strategy,
reflecting an amount of $1,000 per year for each Aboriginal youth between the
ages of 16 and 20. This level of funding allows for development of recreation and
sports programs with a high degree of volunteer involvement for the large
majority of Aboriginal youth, along with return-to-school programs, coun-
selling and other targeted interventions.

The fourth item in this group concerns cultural institutions, to which we
allocate $50 million. This injection of funds would more than double recent gov-
ernment spending on northern and Aboriginal broadcasting, support for
Aboriginal languages, and cultural and educational centres. It would make pos-
sible the establishment of an Aboriginal languages foundation and an Aboriginal
arts council, provide core funding for Aboriginal media, and support produc-
tion of Aboriginal programs.

The first three components are investments that require a higher level of
funding for only a limited period. Once the education system is restructured,
Aboriginal content is developed, and Aboriginal people are involved in every
aspect of it, cost per student should return to the levels now spent by governments.
As well, when youth are motivated by opportunity and a positive environment,
spending on the youth strategy can be reduced to $25 million a year. However, we
estimate that cultural institutions will still require incremental funding 20 years
from now and have allocated $50 million per year for that purpose. The $150 mil-
lion noted in Table 3.2 also includes $75 million for the added cost of educating
Aboriginal youth for a longer period when their rate of high school attendance and
completion reaches the Canadian rate. This allocation is calculated as four per cent
of government expenditures on elementary and secondary education. Based on
1991 data it is estimated that the duration of schooling is approximately four per
cent shorter for Aboriginal people than for other Canadians.

In the medium term, extra resources will be needed in health care to
enhance services selectively, based on community needs, and to integrate health
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and social services while they are brought increasingly under Aboriginal control.
The task of restructuring is greatest in urban and rural off-reserve communities,
where most of the additional funding should be directed to establish Aboriginal
healing centres. An allocation of $100 million a year in year five is intended to
ensure that this change takes place (Table 3.2, line 6)."

We take the same view of social services. Many of our recommendations
with respect to the family, health and healing, education and economic devel-
opment are aimed at protecting and enhancing the development of young chil-
dren. Culturally appropriate services, maternal and child health, early childhood
education, and high quality child care are proposed to complement the role of
the family in nurturing young children. The federal government has recently
implemented several early childhood initiatives for Aboriginal people. On First
Nations territories, resources are being provided for a transfer of child and
family services to Aboriginal control, while the focus is shifting to education and
prevention. For year five, we allocate $100 million to social services to fund a
wide range of early childhood initiatives to complement the federal measures;
these focus mainly on urban and rural off-reserve Aboriginal communities
(Table 3.2, line 7)."

As vitality and self-reliance are restored in Aboriginal communities, a re-
allocation of government expenditures will ensue. The analysis in Chapter 2 indi-
cated that significant reductions are possible in government expenditures on
health care and social services, as well as in some other program areas. We pro-
ject that by 2016 half the possible maximum savings will be realized (Table 3.2,
lines 6 and 7).1

The changes in needs that make these expenditure reductions possible
should be felt in a wide range of programs — child welfare, suicide prevention,
alcohol and drug counselling, family violence, and other mental and physical
health care. These services are not generally in abundant supply at present. We
urge that, as social conditions improve, governments ensure that services are sup-
plied at a more adequate level in relation to need and reduce expenditures only
when there is solid evidence that needs are fully met. We are confident that the
strategy will bring about a fundamental transformation in the next 20 years that
will make the projected savings possible. The savings may appear in the form of
a levelling off of funding for many Aboriginal institutions. Over the longer term,
given a constant level of demand for services, program funding would be
expected to increase with the size of the client population. A decline in demand
would make it possible for governments to increase funding at a slower rate. Thus
governments can reduce per capita spending and realize the savings we project
without reducing their expenditures, abolishing programs, or shutting down
delivery institutions.

With respect to justice, a modest amount of $25 million is allocated in the
medium term for new initiatives (Table 3.2, line 8). We expect savings to emerge
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early in this area, as a result of a reduction in the extraordinarily high rate of incar-
ceration of Aboriginal people as justice systems learn to deal with Aboriginal
people more fairly and effectively, and these savings can be used to intensify mea-
sures for reform. When Aboriginal communities heal themselves and begin to
offer more economic opportunities, further savings are bound to occur. It is not
difficult to see the sources of possible savings when 72 per cent of prisoners in
provincial prisons are Aboriginal, as is the case in Saskatchewan."® Entire facil-
ities could be closed. The estimated reduction in government expenditures on
police and correctional services, like the reduction in health care and social ser-
vices expenditures, reflects a reduction of one-half of excess government expen-
ditures that would otherwise occur by 2016 with the escalation of costs under
the status quo.

There are other dimensions to healing, not least of which is the role of non-
Aboriginal Canadians in gaining greater knowledge and understanding of the his-
tory and aspirations of Aboriginal people and acknowledging the errors of the
past. We are calling for restitution, in particular of a land and resource base. The
allocation under structural measures for this major item should be regarded as
including all forms of restitution, including compensation to individuals and col-
lectivities as recommended in Volume 1.

3.2 Improving Economic Opportunity

and Living Conditions

The second thrust of action to revitalize Aboriginal societies is a direct attack on
economic disparities and intolerable living conditions. With regard to eco-
nomic development we propose an increase in government expenditures of
$350 million by 2001, allocated to three components (Table 3.2, line 9). First,
spending on small business advisory services, equity capital and small business
loans has been reduced sharply in recent years, with a total federal effort of $105
million in 1995-96, compared to $177 million four years earlier.'® Restoring
funding to past levels and responding to increased demand resulting from pop-
ulation growth will require an increase in funding of $100 million in the
medium term, followed by further increases in the future. This level of funding
will accommodate initiatives such as a national Aboriginal development bank and
expansion of funding for Aboriginal capital corporations, as well as the finan-
cial requirements of regional and sectoral development institutions, which were
severely affected by cuts in the early 1990s. These institutions are the precursors
of the economic development institutions of self-governing Aboriginal nations.
Continuing to build these institutions serves the dual purpose of building
capacity for self-government and pursuing business development.

The second component in the economic development envelope is a 10-year
special training and employment initiative. We estimate that additional funds
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at the rate of half the Pathways program will be needed to implement this ini-
tiative on the scale required to have a significant impact. Thus, $100 million
should be allocated to this initiative."”

Reform of social assistance is the third component. More active use of social
assistance for economic and social development in Aboriginal communities does not
necessarily require additional funding. Training and re-employment can be actively
encouraged within existing budgets, in a way similar to reform of unemployment
insurance over the past several years. Other funds coming into the community, in
particular those for housing and infrastructure, could be used creatively in combi-
nation with social assistance benefits. However, we estimate that some additional
funds will be required for support of hunting and trapping and the mixed economy.
We allocate $150 million, which is equivalent to approximately 10 per cent of social
assistance expenditures at this time. (An increase of 10 per cent normally could not
be expected to have a significant effect on the nature and impact of government pro-
grams like social assistance. However, these funds should be applied selectively to
support those whose main economic pursuits are of a traditional nature, so that they
have a larger relative impact. As reform of social assistance and support for tradi-
tional activities are intended to stimulate economic activity and self-reliance, the
related allocations are classified under economic development, not income trans-
fers. Reform of social assistance is discussed in Volume 2, Chapter 5.)

Of these three components of additional funding for economic develop-
ment — which together would amount to $350 million per year by 2001 — the
first, an allocation for business development, can be phased out when eco-
nomic development gains momentum and investments begin to be financed by
private capital and reinvestment of revenues from natural resources and profits.
The second component, the special training and employment initiative, is
intended to accelerate skills upgrading over a 10-year period. Twenty years into
the strategy, governments will still be funding training and business development,
but we assume that current budgets, adjusted for population size, will be ade-
quate to the task. Of the three components, only support for the traditional and
mixed economies is likely to be long-term. Accordingly, 20 years from now, new
funding for economic development is projected to be $225 million for support
of traditional activities. (This estimate is equivalent to the allocation of $150 mil-
lion for 2001, adjusted for changes in the adult Aboriginal population.)

As an allocation for social assistance has been included in new expenditures
for economic development, no further new funding is required for income
transfers. But as Aboriginal people achieve more success in the economy, there
will be less need for income transfers. We project that, by 2016, expenditures
in this area can be reduced by $250 million — one-half the excess expenditures
that would occur if the status quo were maintained (Table 3.2, line 10).

We propose that funding be committed immediately to improve housing
and infrastructure for Aboriginal people. Adequate water and sanitation systems
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should be installed and operated, so that within the next five years acute threats
to health are eliminated. Within ten years, Aboriginal people should live in ade-
quate and suitable housing, as a result of a major catch-up effort undertaken
jointly by governments and Aboriginal people.

According to estimates presented in Volume 3, Chapter 4, these under-
takings will require $228 million in 1997, growing to $774 million by 2006,
most of it in the form of subsidies for loans. In 2001, as the halfway mark
approaches, $400 million in new spending will be needed (Table 3.2, line 11).**
These estimates include an allocation of $15 million in new funds for program
delivery and development of Aboriginal institutions.

Beyond the 10-year horizon of Volume 3, Chapter 4, it becomes impor-
tant to consider changes in ability to pay. We would expect Aboriginal people
to spend a significant portion of gains in earned income on housing. Under the
policies we propose in Volume 3, Chapter 4, government assistance for housing
on- and off-reserve would be geared to financial need and would therefore
decline as incomes rose. Based on a reduction of one-half in economic depen-
dency, a saving of one-half of projected excess government expenditures on
housing will reduce financial requirements by $350 million by the year 2016.
As the cost of the housing proposals under the strategy at this time is $700 mil-
lion, a net amount of $350 million is allocated.

3.3 Human Resources Development

The third major dimension of social and economic change is human resources
development. In many parts of our report we have emphasized the need to pre-
pare Aboriginal people for positions in Aboriginal governments and public ser-
vices and for participation in the general economy. We have proposed many
initiatives, including an education for self-government funding initiative and a
scholarship fund for Métis and non-status Indian people, and called for expan-
sion of assistance to First Nations and Inuit students to cover additional students
and changes in costs.

In the early years, resources should be devoted to encouraging greater
post-secondary attendance and establishing new Aboriginal institutions of post-
secondary training, including an Aboriginal Peoples’ International University. An
allocation of $100 million by year five will enable governments to undertake the
many initiatives we are proposing. This level of spending will need to be
increased gradually to accommodate rising enrolments in post-secondary edu-
cation once awareness programs have had their effect and new institutions are
past the start-up stage.

We are also proposing that a scholarship fund be established for Métis and
non-status Indian students. Assuming the average level of assistance per student
is equivalent to that of the DIAND program, but with access based on merit, this
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initiative would require $50 million per year in new funding at the time it is
introduced." Thus, $150 million is required for human resources development
by 2001 (Table 3.2, line 12).

In the longer run, the cost of the human resources development propos-
als flows from an increase in the number of Aboriginal students in post-secondary
education, so that they achieve the same levels of enrolment and completion as
other Canadians. At present, Aboriginal enrolment is at about 60 per cent of the
rate for other Canadians, so that an increase of two-thirds is required, and
expenditures on post-secondary education for Aboriginal people will have to
increase by the same ratio. Using estimates of government expenditures devel-
oped for Chapter 2, we estimate that by 2016 this will create an annual require-
ment for $225 million in new funding for post-secondary institutions. Outlays
for student funding will also increase with enrolment. Financial assistance for
status Indian people and Inuit under the DIAND program and for Métis and non-
status Indian people through the new scholarship fund will require approximately
$200 million more annually when parity in enrolment is achieved. The $225 mil-
lion figure is based on an estimate of $230 million spent by provinces and ter-
ritories for post-secondary education in 1992-93 (Chapter 2, Table 2.9),
projected to 2016. Note that this allocation reflects only expenditures of
provinces and territories, not the total cost of post-secondary education which
is covered partly through tuition fees, other charges to students, and other
income of post-secondary institutions.

In the longer term, when Aboriginal people participate in and complete
post-secondary education at the same rate as all Canadians, funding for
Aboriginal human resources development will be $425 million higher than it
would be if the present situation continues. This is the allocation for 2016, as
20 years should be sufficient to achieve parity in participation and performance
in post-secondary education. It is assumed that the cost of funding Aboriginal
students will increase by two-thirds as a result of higher enrolment. On the basis
of the 1996 population, this creates a requirement for $200 million in incre-
mental funding. It is assumed that the same amount is needed 20 years from now,
despite growth in the population of student age, as the need for entry-level pro-
grams will be much reduced when more students have completed high school.

3.4 Institutional Development

The fourth major dimension of social and economic change is institutional
reform. The establishment of Aboriginal institutions throughout the public
sector will create room for Aboriginal initiative and approaches that are essen-
tial to the healing and revitalization of Aboriginal societies. Institution building
is an integral part of reforms in education and culture, health and social services,
economic development, and housing. In each of these areas we have allocated
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funds to the task of building new organizational and physical structures.”
When change is complete and the new institutions are operating effectively, costs
of service delivery should revert to normal levels.

4. BEyonD THE 20-YEAR HORIZON

In the long term, well beyond the 20-year time horizon shown in Table 3.2, there
will still be a requirement for financial resources to maintain the new institutional
arrangements and the much improved circumstances of Aboriginal people. Five
items are identified in Table 3.3, two of which relate to structural reform. A small
amount is needed for the Aboriginal Lands and Treaties Tribunal and the treaty
commissions, whose scale of operations will be much reduced after the major
land and treaty issues have been dealt with. As well, the operations of Aboriginal
governments will require funding.

As for social and economic measures, Aboriginal cultural institutions will
need continuing support through public funds, not unlike Canadian cultural
institutions. As well, higher high school retention and completion rates will need
to be accommodated through greater expenditures on schools. A larger item is
the funding of post-secondary educational institutions, as well as allowances and
scholarships for students, to accommodate higher enrolment, an investment
essential for maintaining economic self-reliance and effective self-government.

There will also be a continuing need for financial support from govern-
ments for individuals and communities. Although economic self-reliance is a real-
istic prospect for many Aboriginal communities, economic opportunity is not
evenly distributed. We took this into account in estimating economic potential
in the previous chapter. This suggests that governments may be called upon to
provide income support and housing subsidies, over and above what they make
generally available, in some parts of the country where economic opportunity
is limited. To a large extent this may take the form of financial assistance for tra-
ditional activities, which is considered a permanent cost of the strategy.”!

Taken together, about $1.2 billion will be needed in these five areas,
which are essential to continuous implementation of the strategy. This long-term
annual cost of the strategy is only a portion of the cost at year 20, because two
of the largest allocations will eventually be phased out. Expenditures related to
land claims and treaty settlements will still be high at year 20, but at some point
this financial transfer will come to an end. The same can be said about housing
subsidies: after 20 years, large outlays are still required to meet loan obligations
assumed during the 10-year catch-up program and to meet the needs of a grow-
ing population. But eventually these loans will be paid off, and governments will
be called upon to assist only rarely when Aboriginal people achieve their full eco-
nomic potential. (When the reallocation of lands and resources is completed, the
federal government could also eliminate existing expenditures on land claims,
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TABLE 3.3

Changes in Government Finances under the Strategy: Long-Term Gains

($ millions)

2016 Long Term

Structural measures

Tribunal and treaty commissions 50 25

Nation rebuilding 0 0

Nation governments 425 425

Land claim settlements 1000 0
Total for structural measures 1475 450
Social and economic measures
Healing

Education, youth and culture 150 150

Health care (450) (900)

Social services (425) (850)

Justice (325) (650)
Economic opportunity and living conditions

Economic development 225 225

Income transfers (250) (500)

Housing and infrastructure 350 (700)

Human resource development 425 425
Total for social and economic measures (300) (2800)
Government revenue gains (1550) (3100)
Net fiscal gain from the strategy (375) (5450)

Notes:

1. All amounts for the longer term are scaled to the size of the Aboriginal population in the year 2016.
2. In this table, expenditures (numbers without parentheses) represent increases in spending by all gov-
ernments required to implement the strategy. Reductions are shown by the numbers in parentheses.
These relate to amounts saved as a result of the strategy that, in its absence, would have been incurred
under a continuation of the status quo and to additional revenues collected by governments.

3. Figures rounded to the nearest $25 million.

which are in excess of $300 million. This is not considered part of the gains from
the strategy, as presumably governments would cease spending money on claims
under current policies as well.)
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On the other side of the ledger are government revenue gains, which
increase over time to a level twice that in the year 2016. How this occurs was
described earlier in the chapter: economic progress generates more government
revenue and reduces dependence on financial assistance, while healing of indi-
viduals and communities and greater effectiveness of service delivery systems
reduce expenditures on remedial programs. The entries in parentheses in the
second column of Table 3.3 are based on calculations presented in Chapter 2 of
this volume.*

As shown in the second column of Table 3.3, the net fiscal gain from the
strategy increases dramatically compared to the situation at year 20. Most
important is the full realization of the fiscal dividend from the strategy, as
reflected in a number of entries in the table. However, phasing out two major
costs — financial transfers related to land claims and treaty settlements, and
government expenditures to achieve and maintain adequate housing — also con-
tributes significantly to the net fiscal gain from the strategy, which eventually
reaches $5.45 billion. In other words, in the long run, governments would be
better off by $5.45 billion annually as a direct result of the strategy.

In summary, we expect the strategy to result in greater economic oppor-
tunities and in greater health and social well-being for Aboriginal individuals and
communities. This should result in a larger contribution of Aboriginal people
to the Canadian economy and in the freeing up of productive resources now
devoted to dealing with the effects of social disintegration in Aboriginal fami-
lies and communities. These are the fundamental gains that give rise to the
changes in government finances just reviewed. Economic self-reliance also means
greater wealth for Aboriginal people. We calculate that an increase of $4.3 bil-
lion in the net private incomes of Aboriginal people can be realized. Together
with the changes in government finances detailed in the second column of
Table 3.3, this gives the results presented at the beginning of this chapter and
summarized in Table 3.1.

5. THE DISTRIBUTION OF
Costs AND GAINS AMONG GOVERNMENTS

The federal government and the governments of the provinces and territories
should each assume a share of the additional government expenditures required
to implement the strategy, according to their established jurisdiction and our pro-
posals for sharing the cost of social programs between orders of government and
for fiscal arrangements involving Aboriginal governments. Each government also
stands to collect a share of the considerable fiscal dividend we expect the strat-
egy to generate — in other words, to gain from its own efforts to improve the
social and economic conditions of Aboriginal people. Collaborative efforts
among governments are likely to yield greater benefits within a shorter period.
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The cost of developing and implementing Aboriginal self-government,
both on and off Aboriginal territories, falls to the federal government; funding
for nation rebuilding and the operations of nation governments would be pro-
vided by the federal government. This is broadly similar to the approach taken
by the federal government and the government of British Columbia in treaty
negotiations taking place in that province. Under a memorandum of under-
standing between Canada and British Columbia respecting cost sharing, the fed-
eral government is to pay for establishing and operating core institutions required
for governance, while the cost of negotiating self-government, including con-
tributions to First Nations for their participation, is to be shared between the two
governments.”

With respect to lands and resources, we expect the costs of negotiation will
be shared equitably between the two orders of government. The provinces should
contribute provincial Crown land to the settlements, and the federal government
will be responsible for providing most of the cash transfers. In areas where ade-
quate provincial Crown land is not available, funds will be required for cash pay-
ments in lieu of land and to finance third-party buy-outs. The extent to which
the federal government compensates provinces for loss of future income from
lands transferred to Aboriginal control can have a major bearing on the distrib-
ution of costs between the two orders of government. All this will be negotiated
between them, but it should be clear that provincial governments, which have
been the principal beneficiaries of the absence of treaties or the misinterpretation
or abuse of treaty provisions where this has occurred, will have to bear a substantial
portion of the cost of settling lands and resources issues.**

With regard to social and economic measures, the federal government will
also carry the larger share of the cost, but the provincial share will be more sig-
nificant than for structural reform and may be between one-quarter and one-
third. As proposed in Volume 4, Chapter 7, the federal government should fund
changes in social programs on Aboriginal territories, where 42 per cent of the
Aboriginal population lives at present.” Although this group is the most socially
and economically disadvantaged among Aboriginal people, we have concluded
that there is also an urgent need for reform in urban and non-reserve commu-
nities, where the provinces have a major role. They have an obligation to make
programs more culturally sensitive and effective and therefore should provide
funds for institutional reform of their public services. Affirmative action pro-
grams to bring about greater equality between Aboriginal people and other
Canadians would be cost-shared between federal and provincial governments.

The distribution of costs between governments will be different for each
major dimension of change. With respect to healing, the provinces will carry a
large share of the cost of the strategy, as the proposals encompass the off-reserve
population, including Métis and non-status Indian people. Economic develop-
ment, including training, has been funded to a large extent by the federal gov-
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ernment, and this should continue. (The transfer of responsibility for labour
market programs and training to the provinces that is currently before Parliament
will lead to a larger provincial share of the allocation for economic development.)
With respect to housing assistance, the federal share has been approximately 75
per cent off-reserve, where half the incremental funding will be directed. The cost
of the human resources strategy will fall fairly evenly on both orders of govern-
ment, with the provinces funding institutions and the federal government sup-
porting students.

To sum up our observations about sharing the costs of the strategy, provin-
cial governments are called upon to implement a major share of the social and
economic measures, which require most of the additional funding in the initial
years. The federal government will assume a larger share later on, when the
agenda shifts to definitive arrangements for structural reform, more and more
Aboriginal nations move to self-government, and their territories expand and
become home to more Aboriginal people. As the federal government is also the
central player in fiscal arrangements with governments of Aboriginal nations, it
will assume a predominant role.

In the previous chapter we showed that the federal government and the
governments of the provinces and territories all have extensive expenditure
commitments relating to Aboriginal people. Both orders of government provide
financial assistance and remedial programs. Accordingly, both orders will share
in savings flowing from the strategy. If conditions on First Nations territories and
in Inuit communities improve, the federal government will see the demand for
remedial programs and services decline. Off-reserve, the provinces and territo-
ries now carry the cost of remedial programs and will therefore gain when the
need for these programs is reduced; but the federal government will also bene-
fit where it now shares the cost of provincial programs for Indian people living
off-reserve and through income transfer programs like employment insurance
and housing subsidies.” Thus, every government stands to gain from efforts to
improve social and economic conditions for Aboriginal people.

Increases in tax revenues flowing from economic growth will accrue to all
governments, according to their share of various tax revenue sources. Both exist-
ing orders of government can expect to collect a share of additional personal and
corporate income tax as well as sales tax revenues from greater activity off-
reserve. Increases in economic activity on-reserve would be exempt from taxa-
tion to a large extent under the present system but would be subject to taxation
by Aboriginal governments.

Indeed, we are proposing that governments of Aboriginal nations should
have extensive taxation and spending powers. When Aboriginal governments
assume jurisdiction, they may take over sources of revenue and spending respon-
sibilities from federal, provincial and territorial governments. Naturally, they
would then receive a share of the fiscal dividend commensurate with their tax
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and spending powers. However, under the financial arrangements we propose,
much of this dividend will be passed on to other governments.

The revenues that will be available to the majority of Aboriginal govern-
ments in the medium term are likely to be inadequate to fund their normal oper-
ations, owing to the great needs of the Aboriginal population and the low level
of market-oriented economic activity generally prevailing at present. If the fed-
eral government supplements the finances of Aboriginal governments in the
manner that we recommend — to equalize fiscal capacity and to meet fiscal need
— then the federal government will be the main beneficiary of improvements in
the fiscal fortunes of Aboriginal governments.

First, through transfers aimed at correcting for weak fiscal capacity, the fed-
eral government will top up revenues of Aboriginal governments to a level that
reflects average revenues of governments in the country. As economic conditions
improve, Aboriginal governments will collect more revenue, and federal trans-
fers will be reduced. This is entirely analogous to the effect on federal equaliza-
tion payments when a province receiving the payments experiences an increase
in its own revenues as a result of economic growth.

Second, we propose that the federal government also make transfers to
Aboriginal governments to assist them in meeting needs such as high expendi-
tures for social assistance related to a lack of employment opportunities, and for
housing subsidies, health care and social services. These transfers will be reduced
if social and economic conditions improve. Thus, as the fiscal dividend is passed
through from Aboriginal governments to the federal government under the
proposed new fiscal arrangements, the distribution of gains from the strategy
between the after-tax incomes of Aboriginal people and the revenues of gov-
ernments will see most of the gains flowing to non-Aboriginal governments, as
they bear most of the costs today.

Aboriginal governments may choose to collect revenues in different ways and
at different rates than other governments have done to date. The current on-reserve
tax exemption leaves room for First Nations governments to raise new revenues.
In the first instance this is an internal matter for First Nations, which will have the
authority to determine taxation levels. With fiscal arrangements based on tax
effort by the Aboriginal nation, fiscal transfers from the federal government will
be determined to a degree by how and how much these nations tax. These mat-
ters will no doubt receive a great deal of attention in future and are the subject of
analysis in the section on financing self-government in Volume 2, Chapter 3.

6. REAL1ZING THE GAINS:
THE PACE OF PROGRESS

In this chapter we have estimated the dimensions of potential change and indi-
cated a time frame for its realization. To close half the economic gap between
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Aboriginal people and Canadians generally and improve social conditions to a
similar degree in two decades is a great challenge indeed. In this final section we
attempt to provide some perspective on this challenge.

In the previous chapter we analyzed economic disparities between
Aboriginal people and other Canadians, showing that the economic gap between
Aboriginal people and Canadians is equivalent to about two-thirds of the eco-
nomic output of Aboriginal people. Thus, closing half the gap requires that
output by Aboriginal people be increased by one-third. Over 20 years, this
means increasing the economic output of Aboriginal people by 1.5 per cent per
year on average, in addition to growth of 2 per cent per year associated with the
projected increase in the Aboriginal population of working age.

In Chapter 2 we also showed that half the economic gap is attributable to
a lack of full-time jobs for Aboriginal people and estimated that 80,000 addi-
tional jobs are needed to eliminate the disparity in employment if the popula-
tion remains at 1996 levels. It would thus be possible to eliminate half the
economic gap by creating 80,000 full-time jobs, or 4,000 jobs per year. In the
context of a healthy Canadian economy, which creates jobs at a rate of 200,000
or more per year, this seems to be a modest challenge.” A different perspective
emerges, however, when total requirements resulting from population growth are
considered. In those circumstances an additional 225,000 jobs have to be cre-
ated for Aboriginal people over the period to 2016. The potential employment
level is projected to increase in step with growth in the Aboriginal population
aged 15 to 64, that is, by 48.6 per cent. Thus, a total of 305,000 more jobs will
be needed by 2016.

This rate of growth exceeds the rate of growth of employment in the
Canadian economy as a whole by a significant margin, reflecting a closing of the
gap as well as the high rate of growth of the Aboriginal adult population.
Nonetheless, Aboriginal people make up only a small fraction of the Canadian
population, and the adaptability of the Canadian economy and its past record
of employment creation suggest that much progress is possible in 20 years.
Over this period the majority of the baby boom generation will be retiring. This
may permit greater upward mobility in jobs for qualified individuals and increase
the importance of contributions by working Canadians to pension plans and
social programs.

Job creation is not the only way to make progress. A complementary and
equally productive strategy would be to find not only more but better jobs for
Aboriginal people. In the previous chapter we pointed to the importance of clos-
ing the gap in educational attainment to achieve employment levels-and earn-
ings more comparable to those of other Canadians. Specifically, we showed
that the gap in educational attainment accounts for 41 per cent of the difference
in total earnings. Progress achieved in recent years in keeping Aboriginal students
in school longer, together with the prospect of good jobs in the Aboriginal



CHAPTER 3: A GOOD INVESTMENT

public sector and in Aboriginal and mainstream businesses, new education
strategies, new Aboriginal institutions and student funding — all integral parts
of the strategy — are bound to create a positive education climate and induce
many more Aboriginal youth to continue their studies past high school. Possibly
the next generation of Aboriginal people will achieve parity in high school com-
pletion and close most of the gap in post-secondary diplomas and degrees.
Given that this generation is rather large, this will drastically change the educa-
tional qualifications of the Aboriginal labour force, and in due course this will
translate into more and better jobs.

Many new jobs for highly qualified Aboriginal people will be found in an
emerging Aboriginal public sector, in schools, health centres, governments.
Most of these jobs already exist in mainstream and Aboriginal institutions, and
more and more Aboriginal people will move into these positions, first in junior
roles, and increasingly at more senior levels. The public sector, including gov-
ernment departments and education and health institutions, accounts for about
one-quarter of the work force in Canada and a larger portion of the highly
trained labour force. There will be new jobs, too, in economic development and
land management institutions and to meet the needs of a rapidly growing pop-
ulation.

Education is also vital for success in the general labour market, and we can
expect progress on this front, coupled with more effective placement activities
and new approaches to affirmative action to help boost Aboriginal employment.
Employment equity can be a powerful instrument. For instance, Aboriginal par-
ticipation in the work force under the federal Employment Equity Act increased
from 0.66 per cent in 1987 to 1.04 per cent in 1993. Over a period of six years,
close to 2,100 new jobs were created for Aboriginal people by the businesses sub-
ject to the federal employment equity policy, which account for 4.5 per cent of
employment in Canada. If this pace of job creation for Aboriginal people were
to be realized in the entire economy, more than 150,000 jobs would be created
between 1996 and 2016. This would not be enough to close the employment
gap, and a greater effort is therefore needed.

In many Aboriginal communities, access to mainstream jobs is limited, and
the Aboriginal business sector will have to generate the necessary employment.
Jobs, profits and tax revenues will be generated by greater Aboriginal control over
lands and resources. The interim measures proposed in Volume 2, Chapter 4 will
stimulate business development and job creation, and land claims settlements
will add to this impact. Aboriginal people have demonstrated that when they
obtain access to resources, they can mount successful business operations.”

Harvesting and processing of resources on traditional Aboriginal lands is
an economic opportunity that will be opened up for Aboriginal people in many
parts of the country as the land reform measures we propose are implemented
and agreements are reached. Many communities and nations now have some of
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the technical and business skills needed to exploit these opportunities and can
move forward quickly through joint ventures. Success stories can also be found
in the United States, and these, too, suggest that significant gains can be made
by communities that assume control over resources on their traditional territo-
ries or get cash settlements.”

In Canada, comprehensive land claims agreements are used as a tool of eco-
nomic development. Evidence is still limited, but there is reason to be cautiously
optimistic about the longer-term benefits of these agreements. A recent study
comparing census data for 1981, 1986 and 1991 found that “over time, the
Inuvialuit maintained a rapid increase in development while the James Bay
communities maintained a modest increase”.”" As for specific claims, a recent
evaluation prepared for DIAND found that there had been no noticeable
improvement in economic conditions in the communities affected, but that some
of the settlement money had been used to improve community infrastructure.
Such investments are important to well-being and improve pre-conditions for
economic development.”

Greater progress can be made as the full scope of regional economic oppor-
tunities is exploited and Aboriginal governments gain in legitimacy and com-
petence and establish the right frameworks for their business ventures. It is also
important to resume the building of economic development expertise and
capacity that was interrupted by cutbacks.

This review is far from definitive about the likely pace of economic and
social progress in the years ahead. But it suggests that significant progress can be
made over a 20-year period. As we believe that our strategy will set in motion a
broad process of profound change, we estimate that through new employment
and Aboriginal people moving to more skilled and better paying jobs, half the
economic gap can be eliminated by that time. This will entail changes in gov-
ernment revenues and expenditures on income support and housing subsidies.

With respect to remedial programs, we also take the view that significant
progress is possible over a 20-year period. Certainly it is possible to establish the
new Aboriginal institutions we propose and to make the investments in
Aboriginal content and approaches within two decades, and within that period
much can be accomplished in making mainstream institutions more culturally
sensitive as well. Community and individual healing will be greatly stimulated
by the commitment of governments and Canadians to a renewed relationship
and to concrete steps toward its realization. More investment in early childhood
development, reform of education, new youth programs, and greater economic
opportunities should establish a far more positive environment for the next gen-
eration of Aboriginal people coming of age.

Perhaps it will take longer. If it takes 25 years instead of 20 to reach the
halfway mark, Aboriginal people and Canadians may have to demonstrate more
patience and more determination. Perhaps the investments in social and eco-
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nomic measures need to be sustained over a longer period, pushing up the total
cost of implementing the recommendations in this report. Our strategy will still
produce great and lasting improvement over the status quo and change of the
dimensions sketched out in this chapter. The bottom line of our strategy for
renewal is a large gain for Aboriginal people and for Canadians.

NOTES

1. What governments do with the part of the fiscal dividend that is not reinvested in
the strategy lies outside the terms of our mandate. Our purpose is to show that gov-
ernments will gain more revenues and will be able to reduce expenditures by
implementing our recommendations. To simplify matters, we assume that these
gains will go directly to the bottom line, that is to say, increase the budget surplus
or reduce the budget deficit.

2. To project government expenditures it is assumed that in each program area
expenditures will remain constant in relation to the size of the client group. Using
the expenditure categories identified in Chapter 2, Table 2.9, and the age groups
most closely associated with each of these categories, the following rates of increase
are projected for 1996-2016: for elementary and secondary education, 1.4 per cent,
which is the growth rate of the 5 to 19 age group; post-secondary education and
training, 22.3 per cent, the growth rate of the 15 to 34 age group; for income sup-
port and housing subsidies, 48.6 per cent, which is the rate of growth of the pop-
ulation aged 15 to 64; for health care, 54.5 per cent, the growth rate of the
population aged 15 and over; and for social services, police and correctional ser-
vices and other expenditures, 34.8 per cent, the growth rate of the Aboriginal pop-
ulation as a whole. This gives an overall growth rate of 34.8 per cent, equal to the
rate of growth of the Aboriginal population. Expenditures on financial assistance
and remedial programs taken together are projected to increase more rapidly than
total expenditures relating to Aboriginal people, as also reflected in the projected
rate of increase of 47 per cent for excess expenditures over 1996 to 2016, as dis-
cussed in Chapter 2 of this volume.

3. Savings are projected in five program areas where government spending is high as
a result of the current circumstances of Aboriginal people. One of the five areas is
housing subsidies. While experiencing some reduction in housing subsidies after
20 years of change, because Aboriginal people will then be on the way to economic
self-reliance, governments will also still be spending extra funds to ensure that
Aboriginal people have adequate housing. The combined result is a net extra
expenditure of $350 million, as per the second column of Table 3.2.

4. It will be noted that governments spend more and collect more revenue at this
point. The increase in revenue is not the result of extra taxation, but rather of eco-
nomic gains made by Aboriginal people. The net cost of the strategy is reduced as
the strategy becomes increasingly self-financing as a result of these economic
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gains. The net cost (net gain) is measured by the change in the surplus/deficit of
governments. -

. Process expenditures for 1995-96 included the following: for DIAND, operating

expenditures of the Claims and Indian Government Branch, $37.2 million; trans-
fers related to land claims research, negotiation and implementation, $42.9 mil-
lion; loans, investments and advances relating to claims, $76 million; share of the
Claims and Indian Government Branch in DIAND overhead, Indian Claims
Commission, analysis of claims by the department of justice, $30 million (esti-
mated); and community-based self-government negotiations, $17.8 million, for a
total of $203.9 million. To this should be added the costs incurred by provincial
and territorial governments relating to claims and self-government negotiations and
the cost of litigation involving the federal government (at present more than 400
cases, many for breach of trust and fiduciary duty). These latter items are not neg-
ligible, but estimates of related expenditures are not available.

. For fiscal year 1995-96, band government allocations by DIAND were as follows:

$165.8 million for band support funding (including chief and council, basic
administrative overhead, and additional amounts for administration of various pro-
grams); tribal council funding of $24.1 million (advisory services to bands) plus
$21.6 million (administration); advisory services for unaffiliated bands, $1.5 mil-
lion; and band employee benefits of $40 million. The total was $253 million, or
$735 per reserve resident.

. The government has been pursuing community-based self-government without

increasing DIAND’s budget. To finance self-government for the Yukon communi-
ties that have signed final agreements, DIAND is reallocating expenditures internally.
The self-government policy announced on 11 August 1995 also takes the DIAND
budgets as given. Nevertheless, it is simply not realistic to imagine that effective
self-government can be achieved without incremental funding. It would be wrong
to introduce self-government and at the same time reduce funding for essential gov-
ernment services. In the long run, self-government is likely to lead to savings in fed-
eral expenditures, as we show later in this chapter. These savings will take time to
be realized, however.

. The average annual operating cost of government per Canadian is $700 for all levels

of government combined. The annual cost of operating the territorial governments
is about $2,000 per resident for the Yukon and $3,800 for the Northwest
Territories. These amounts represent expenditures for general government services,
mainly the operating costs of the legislature, the executive and central agencies. The
data and definitions can be found in Statistics Canada, “Public Sector Finance
1994-1995, Financial Management System”, catalogue no. 68-212.

. Incremental funding of $250 million averages out to $5 million per First Nation,

assuming that about 50 First Nations will be established. On average, each First
Nation will have from 5,000 to 7,000 citizens living on Aboriginal lands, a larger
number on the nation’s traditional territory, and several thousand citizens living
elsewhere in Canada. The nation government will exercise some functions for all
its citizens and some only for those living on Aboriginal lands.
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This estimate reflects the relative size of the Métis and Inuit populations compared
to the population of First Nations living on their own territories. Note that this
estimate includes funding for Inuit, which may be an overstatement as the creation
of Nunavut falls under existing policy. As the number of nations is not known, costs
are extrapolated on the basis of the size of the population. While program deliv-
ery has already been devolved to First Nations and Inuit, this is not the case for
Meétis people. The related cost, which is regarded as being of a temporary nature,
is addressed later in the chapter.

The allocations for operations of Aboriginal self-government and for land claims
and treaties for year 20 are not adjusted for changes in the size of the Aboriginal
population over the next 20 years. The cost of self-government is the cost of oper-
ating the central institutions of Aboriginal governments and is not related very
closely to population size. The financial transfer associated with claims may depend
on the size of the population affected. Additional costs related to future popula-
tion increases may be met by extending the transfers over many years.

The transfer of First Nations health services to community control gives some indi-
cation of the cost of restructuring. Health Canada provides funding for manage-
ment, financial adminstration, training, and so on, in a way broadly analogous to
band support funding provided by DIAND. In 1995-96, $61.6 million will have
been transferred to 142 First Nations; 24 per cent of this amount is for manage-
ment and administration. Some costs (training) are transitional. Continuing costs
of administration will be offset in the long run by savings in administration in gov-
ernments and institutions currently doing this work and by greater effectiveness.
The federal Building Healthy Communities strategy, with $243 million in fund-
ing over five years, is an example of service enhancement in response to needs. This
strategy focuses on crisis intervention with respect to mental health, home care nurs-
ing and solvent abuse in First Nations and Inuit communities. The proposed
funding allocation for health care would make possible restructuring and service
enhancement of similar scope in non-reserve and urban settings. The orientation
of program enhancements would not be limited to those of the Building Healthy
Communities strategy but should be responsive to local needs. Restructuring
would be focused on integrated service delivery through healing centres as rec-
ommended in Volume 3, Chapter 3.

The amount is allocated to the social services item in Table 3.2 but also covers ini-
tiatives that could be classified under health care and education. In First Nations
and Inuit communities, child and family services are being transferred to Aboriginal
control, with additional funding for preventive interventions. According to the
1995-96 federal estimates, DIAND spending on social services support could increase
from $253 million in 1993-94 to $380 million in 1995-96, but it will probably
take longer to achieve complete devolution of program management. As noted in
Volume 3, the federal government has introduced several initiatives in recent years
with respect to early childhood: Aboriginal Headstart, with $84 million for four
years, focusing on non-reserve communities in the west and north; the First
Nations and Inuit Child Care Initiative, with funding of $72 million for three years
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and $36 million per year thereafter; and the Child Development Initiative (Brighter
Futures in First Nations Communities), a child and community mental health pro-
gram with funding of $177 million for five years. These examples indicate that
within existing federal expenditures significant amounts are allocated to this
important area and suggest that an allocation of $100 million per year for up to
20 years should make possible a transfer of control and selective enhancements in
response to needs, especially in non-reserve and urban settings.

As shown in Chapter 2, governments incur excess expenditures on remedial pro-
grams as a result of the adverse circumstances of Aboriginal people. These excess
expenditures are projected to reach $2.4 billion by 2016 unless action is taken (see
Chapter 2, Table 2.12). If half these excess expenditures are eliminated by 2016,
a gain of $1.2 billion will be realized, with a $450 million saving in health care and
a $425 million saving in social services. Savings of $325 million will occur by 2016
in the third remedial program area, police and correctional services. Using the same
approach, savings through reduction of excess government expenditures on finan-
cial assistance to Aboriginal people are projected to be $250 million for income sup-
port programs, also by 2016.

See RCAP, Bridging the Cultural Divide: A Report on Aboriginal People and Criminal
Justice in Canada (Ottawa: Supply and Services, 1996), Chapter 2.

Chapter 2, Table 2.7. DIAND funding is also for community development and basic
human resource development in First Nations communities. The increase in fund-
ing that we propose should be allocated to business development and regional
capacity building, rather than to these community-based activities.

An average expenditure of $10,000 per trainee would make it possible to assist
10,000 persons per year under the initiative. Costs would include tuition fees,
income allowances during classroom training, wage subsidies to encourage hiring,
as well as planning and delivery by Aboriginal institutions. The assumed cost per
trainee is similar to that of the current Aboriginal training program, Pathways,
which has an annual budget of $200 million, but it may be higher (and the
number of trainees lower) if training of longer duration is emphasized.

As discussed earlier in the chapter, it is assumed that in the absence of new poli-
cies, government expenditures in each program area will increase in step with the
size of the client population. Expenditures on existing housing programs are pro-
jected to increase by 48.6 per cent over the period 1996-2016 (see note 2). This
increase reduces the net expenditures required to implement the housing recom-
mendations, as calculated in Volume 3, Chapter 4, to $400 million in 2001 and
$700 million in 2016.

The budget for the DIAND program is $261 million in 1995-96. The number of
Meétis and non-status persons in the 15 to 34 age group, which includes most stu-
dents in post-secondary institutions, is 46 per cent of the number of status Indians
and Inuit in the same age group.

Consider the following funding allocations in year five, indicating levels of spend-
ing to be maintained for a number of years, possibly to year 20, which may also
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be exceeded by drawing on the fiscal dividend as needed: $100 million for ele-
mentary and secondary schools, in part to establish new schools and school boards;
$50 million for culture and languages; $100 million for health care; $100 million
for social services; $100 million for economic development institutions; and $15
million for housing on First Nations territories.

In Chapter 2, the initial estimate of the gap between potential and actual pro-
duction by Aboriginal people was reduced by one-quarter to account for regional
variations in economic opportunity. As a first approximation, we could assume that
savings in social assistance expenditures realized by governments when Aboriginal
people participate fully in the economy will also be lower by the same fraction. In
2016, this would amount to $300 million, which is not greatly different from the
$225 million allocated to support of traditional activities.

The amount of $700 million for housing and infrastructure reflects the complete
elimination of excess expenditures and the absence of any cost associated with the
strategy. The change from net cost in 2016 is particularly large because it reflects
two changes that will occur when Aboriginal people achieve economic self-reliance:
not only can the projected expenditures under existing policies be reduced sharply,
but the expenditures under the strategy to improve and properly maintain the hous-
ing stock will also cease.

“Memorandum of Understanding (MOU) Between Canada and British Columbia
Respecting the Sharing of Pre-treaty Costs, Settlement Costs, Implementation
Costs and the Costs of Self-Government”, Vancouver, 21 June, 1993.

. The MOU between Canada and British Columbia provides for a rather complex

approach to sharing the cost of settling treaty negotiations, in which each gov-
ernment’s share of the cash cost depends on the mix of land and cash, the categories
of lands transferred, and other factors in the settlement agreement. The sharing of
costs, therefore, depends on the outcome of the treaty negotiations. According to
the formula in the MOU, the federal share of the cash cost of settlement ranges from
75 to 90 per cent. Under the MOU, the federal government will partly reimburse
the provincial government for ceding productive forest lands of high value and for
loss of revenues from resources. The amounts involved are not part of the cash cost
of settlements, but they are financial transfers between governments and shift a
greater part of the financial cost of the settlement to the federal government.

First Nations people living on-reserve and Inuit made up 42 per cent of the
Aboriginal population in 1996, according to projections based on the Aboriginal
peoples survey. As a rough estimate, assuming that costs per Aboriginal person are
the same on- and off-reserve, that 42 per cent of the Aboriginal population lives
on Aboriginal territories, and that the federal government pays 50 per cent of costs
for those not living on Aboriginal territories, the federal share of expenditures would
be 71 per cent.

Cost sharing was terminated under the Social and Health Transfer of the Budget
Implementation Act, S.C. 1995, c. 17 (Parts IV and V). As the federal government

will no longer share the cost of provincial programs, it will not experience a direct
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financial gain when demand for these programs is reduced. Employment insurance
is a contributory program with rates set in a way that balances contributions and
benefit payments over several years. A reduction in benefit payments would thus
be passed on to contributors through lower rates. It is not certain that employment
insurance benefits payments to Aboriginal people will decline when they partici-
pate more fully in the economy. Many Aboriginal people do not have employment
of a type that qualifies them for benefits.

From 1984 to 1994, employment in the Canadian economy increased from
11,402,000 to 13,292,000, or by 189,000 per year on average. This period includes
the 1990-92 recession and the weak economic recovery that followed it.

Human Resources Development, Annual Report, Employment Equity Act, 1994
(Ottawa: Supply and Services, 1994).

The Meadow Lake Tribal Council’s activities in the forestry sector are a good
example. In 1988, the council purchased a sawmill owned by the province that had
been struggling to survive for 20 years and established a tree harvesting and refor-
estation company. Success soon followed for the two joint ventures, which now
boast 243 employees and account for an estimated 730 indirect jobs in north-
western Saskatchewan. Key to their success was a 20-year Forest Management
Licence Agreement that made planning possible, has protected hunting and trap-
ping rights and the interests of residents, and provided for reforestation and a pref-
erence to northern residents in harvesting, hauling and reforestation. The profitable
companies have generated $10.7 million in corporate taxes and personal income
taxes paid by their employees between 1992 and 1994. See Price Waterhouse,
Evaluation of Various Financial Results, MLTC Logging and Reforestation Inc.,
NorSask Forest Products Inc., November 1994.

In six Indian reservations that gained control over resources or undertook business
ventures with funds received in settlement of claims, the proportion of adults with
incomes above the poverty line increased from an average of 21 per cent to 31 per
cent over the period 1977-1989. Stephen Cornell and Joseph P. Kalt, “Reloading
the Dice: Improving the Chances for Economic Development on American Indian
Reservations”, in What Can Tribes Do? Strategies and Institutions in American
Indian Economic Development (Los Angeles: American Indian Studies Center,
University of California, 1992). The authors also report that average unemploy-
ment in these six communities was 28 per cent of the labour force at the end of
the study period, indicating that a substantial economic gap remained. In Tribal
Assets: The Rebirth of Native America (New York: Henry Holt and Company,
1990), Robert White tells the stories of five U.S. tribes that have gained significant
control over resources and have successfully exploited business and employment
opportunities.

James Saku, “The Socio-Economic Impact of the Inuvialuit Final Agreement”,
PH.D. thesis, Department of Geography, University of Saskatchewan, 1995. The
author measured social and demographic development as well as economic vari-
ables and found that changes in social and cultural indicators had been more pro-
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nounced in the James Bay area. The author attributes this result to different pri-
orities that were also reflected in the terms of the agreements.

DIAND, Report on the Evaluation of the Specific Claims Negotiation and Settlement
Process, Draft 1, 1994. If moneys received in settlement of land claims are applied
to any of the elements of infrastructure or in any other way to improve the social
and economic conditions of Aboriginal people, they add to the momentum of
change either directly or indirectly by enabling Aboriginal governments to pursue
other priorities.
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PusLic EDucaTiON: BUILDING
AWARENESS AND UNDERSTANDING

Public education is essential in confronting the problems posed by
ignorance and misconceptions regarding our place in Canadian history
and the nature of our rights. All Canadians should have the knowledge
required to understand our situation, as well as the knowledge that
what we have sought all along is mutual respect and coexistence.
Robert Debassige

Tribal Chairman and Executive Director
United Chiefs and Councils of Manitoulin
Toronto, Ontario

18 November 1993"

The Métis voice has been silent for far too long. Our non-represen-
tation or misrepresentation in mainstream media must be coun-
tered by effective and ongoing communication of our realities, both
to our own people and to non-Aboriginal people of this coun-
try....[I]f the rate of growth of Native development and awareness is
not increased dramatically, then the probability of [our] people
assuming their rightful place in society in the future is very low.

Gerald Thom

President, Metis Nation of Alberta
Ottawa, Ontario

4 November 1993

There is a whole lot of misinterpretation as well as misconceptions
about Native people. People who may live right next to an Indian

* Transcripts of the Commission’s hearings are cited with the speaker’s name and affiliation, if any, and
the location and date of the hearing. See A Note About Sourcesat the beginning of this volume for infor-
mation about transcripts and other Commission publications.
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reserve will not have the slightest idea of what Native people are all
about and that is very sad. It is only through education that both cul-
tures can overcome this barrier.

Sheena Jackson

Lethbridge, Alberta
24 May 1993

F ROM THE COMMISSION’S FIRST DAYS, we have been reminded repeatedly of the
limited understanding of Aboriginal issues among non-Aboriginal Canadians and
of the obstacles this presents to achieving reconciliation and a new relationship.
As one intervener described it, there is a “vacuum of consciousness” among non-
Aboriginal people. We would go further to suggest a pervasive lack of knowledge
and perhaps even of interest.

Most Canadians still give low priority to the issues of importance to
Aboriginal peoples. Aboriginal people in Canada continue to suffer the damaging
effects of bias and racism at the hands of other Canadians. The news media gen-
erally devote little effort to providing information on Aboriginal issues. Very few
institutions try to bridge the differences between Aboriginal and non-Aboriginal
people or between different Aboriginal peoples.

Without accurate knowledge it is all too easy for negative stereotypes and
simple ignorance to strangle communication. As Frangois Trudel, a Laval uni-
versity anthropologist, told us,

The first principle [of cultural accommodation] is knowledge of the
other...I believe that it is the most fundamental principle in any
human relationship, whether between individuals or between groups,
and that so long as there is a lack of knowledge of the other, any
prospect for establishing or re-establishing the ethnic and social rela-
tionship between Aboriginal and non-Aboriginal may be illusory, if
not utopian. [translation]

Francois Trudel

Head, Department of Anthropology, Laval University
Wendake, Quebec, 17 November 1992

Yet knowledge alone is insufficient to change fundamental attitudes. Despite an over-
lay of concern, it does not take much provocation to uncover prejudiced attitudes
and deep-seated hostility among Aboriginal and non-Aboriginal people alike. Sound
information is an important element in overcoming this hostility. But also needed
are opportunities for meaningful interaction as well as strong public role-modelling
by leaders of both sectors — and not only the political leadership. Finally, ways need
to be found to make discriminatory and racist behaviour unacceptable in private as
well as public circles. The building of an open and inclusive society is a complex
process that extends well beyond what is commonly understood as public education.
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Brian Dickson, the former chief justice of Canada appointed to advise the
prime minister on the Commission’s mandate, emphasized the importance of
public education. He saw the Commission itself as a vehicle for increasing
public awareness of Aboriginal issues. Acting on his advice, we conducted exten-
sive public hearings and round table consultations and published commen-
taries, discussion papers, special reports, and research studies. Special initiatives
have included information videos, a telephone hot-line in Aboriginal languages
as well as in English and French, and the CD-ROM version of our final and spe-
cial reports, public hearings transcripts, and some of our research studies.

In this chapter, our purpose is to address the practical question of how to
approach public education and the changing of public attitudes in a period of
tight budgets and limited attention spans. If a major and sustained effort in
public education is required, as we believe it is, where and how should it begin?

By public education we mean activities that can help increase public aware-
ness of Aboriginal issues and contribute to reconciliation and understanding.
They include news coverage and media activity of all sorts; conferences and sem-
inars; awareness activities in schools, workplaces and communities and in local and
national organizations; the use of symbols and cultural activities; and special ini-
tiatives such as exchanges between families, communities and associations and twin-
ning between Aboriginal and non-Aboriginal communities or organizations.

Ultimately the kinds of activities we are advocating will influence social
change, affecting people’s behaviour and attitudes. They need to be undertaken
as a long-term endeavour, for it will take time to change biased perceptions that
have developed over generations. Innovative techniques will be required to
break through the veil of indifference among non-Aboriginal Canadians and
create opportunities for direct contacts between people.

Aboriginal and non-Aboriginal people alike have a common interest in cre-
ating a new relationship based on mutual respect and reconciliation. The ben-
efits to Aboriginal people and their communities are obvious, whether measured
in terms of autonomy, healing, cultural recognition or economic development.
For non-Aboriginal people, the benefit lies in the opportunity for Canadians to
move beyond policies that are the failed relics of colonialism. This will change
Canada’s reputation abroad and people’s self-respect at home, as Nora Dewar
Allingham commented in an essay on racism submitted at our public hearings
by the Canadian Teachers’ Federation:

If I work to maintain the power of the dominant White group, I can
continue to participate in the privilege that power confers. If I work
to empower others, I am unlikely to be a direct recipient of any priv-
ilege that they may gain. | will, however, be a member of a society
for which I feel less shame and anger and in which I may be able to
participate more equally and more richly. I fear a social order which
diminishes groups and individuals — I am equally diminished.'

-";3
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Public education should be interactive and promote dialogue, balance, and
a sense of sharing. Many of the successful examples of public education involve
local consultation, face-to-face contact and collaboration between Aboriginal and
non-Aboriginal people on a basis of equality. Direct personal contact works to
dispel stereotypes and lower barriers to co-operation.

A number of corporations and governments have been successful in devel-
oping a focus on Aboriginal issues, through approaches such as affirmative action,
cross-cultural training, and the appointment of Aboriginal people to boards of direc-
tors, senior executive positions, and government agencies and commissions.

Our public hearings stimulated a number of non-Aboriginal organizations
to establish internal task forces and mechanisms to ensure they are sensitive to
Aboriginal issues. These pioneering initiatives have not yet become common, but
they are valuable precedents for the future.

.—.

RECOMMENDATION

The Commission recommends that

Principles for 5.4.1
Public Education Pyblic education on Aboriginal issues be based on the follow-
ing principles:

(a) Building public awareness and understanding should
become an integral and continuing part of every endeav-
our and every initiative in which Aboriginal people, their
organizations and governments are involved and in which
non-Aboriginal governments and stakeholders have a part.

(b) Public education should involve both the sharing of infor-
mation and a process of interaction, leading in time to a
shared sense of advocacy and of public support.

(c) Non-Aboriginal organizations and corporations should
establish internal mechanisms to make themselves aware of
the distinctive needs of Aboriginal people whom they serve
or employ and to ensure that they respond to those needs.

.—_-’

1. MAakiING PusLic EDucATION A REALITY

1.1 Creating Dialogue

We turn now to specific suggestions and ideas that can contribute to raising
public awareness. One of the priorities brought to our attention is the need for
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personal contact and interaction between Aboriginal and non-Aboriginal people,
both individually and in groups. A number of interveners spoke of the need for
bridging, for opportunities for dialogue. One was an ad hoc group of 22
Aboriginal and non-Aboriginal young people, formed with the support of
Quebec’s youth advisory committee (Comité permanent de la jeunesse). The
other, the Forum paritaire (Quebec Equality Forum), brought together
Aboriginal leaders with leaders of non-Aboriginal unions and other groups to
seeck common ground on the future of Aboriginal people in Quebec.

Another group, the Aboriginal Rights Coalition (ARG, initially known as
Project North), acts as a collective voice on Aboriginal issues for Canada’s
churches and has attempted to perform a bridging role. Its membership includes
some Aboriginal representatives. ARC has been effective in many of its efforts in
public education, notably during the time of the northern pipeline inquiry, when
the question of developing a pipeline on the Mackenzie River was opened to
direct input from the communities concerned. Project North helped to make
northern development an issue across the country by bringing Aboriginal speak-
ers from the North to town meetings and public forums in southern Canada.

Some organizations have already shown a capacity to bridge the gap between
Aboriginal and non-Aboriginal people — notably a few municipal governments
serving a significant Aboriginal population; some churches; some trade unions;
a number of educational institutions at every level; friendship centres; and, on
occasion, federal, provincial and territorial governments. Together, these insti-
tutions have the potential to touch the lives of most Canadians. They present a
fertile field for action, and there are many precedents on which to build.

1.2 Cross-Cultural Communication

The goal of cross-cultural training is to sensitize persons whose work brings them
into contact with people of another culture to the others’ characteristics and
needs. Some employers have begun to provide such training in the workplace.
B.C. Hydro provides cross-cultural training workshops for its employees across
the province. Hydro-Québec has a similar program for employees whose work
involves Aboriginal people or communities. In Ontario, the provincial govern-
ment supported an initiative of the Ontario Public Service Employees Union that
has taken more than 300 of its leaders and senior staff through cross-cultural
training schools held on Aboriginal territory.®

Many opportunities exist for cross-cultural communication. There is a
tremendous need for accessible materials that can be used in schools, in adult
education and by community organizations. The abridged version of this report
and the CD-ROM version (which is accompanied by a guide for educators) are
intended to help fill that need, as are certain key chapters from this report
itself, such as the chapters on the Aboriginal dimension of Canadian history in
Volume 1 and the treaty relationship in Volume 2.
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Cross-cultural education can take place through the print and broadcast
media and through community conferences, workshops and task forces. Quebec
has shown a particular aptitude for bringing diverse groups together through the
use of tables de concertation, a form of round table or task force involving com-
munity leaders meeting regularly for a period of several weeks or months.

Aboriginal communities can open their doors to visitors from surrounding
areas as well as to eco-tourists from abroad and create jobs in the process. Friendship
centres and communities can help bring the Aboriginal past to life by producing
information profiles on local Aboriginal history. The potential exists almost every-
where for exchange visits, participation in ceremonies and festivals, work placements,
and various forms of twinning to encourage communication between cultures.

Australia has taken several initiatives in recent years aimed at creating a new
relationship with its Aboriginal population. These include the very successful use
of a network of hundreds of community-based reconciliation study circles,
which are linked with other activities such as public meetings with Aboriginal
speakers and projects to identify Aboriginal sacred sites. The Australian gov-
ernment produced 4,000 local history kits to assist the efforts of parents’ com-
mittees and Aboriginal organizations to promote learning about local indigenous
history.

In 1990 Australia established a national Council on Aboriginal
Reconciliation with a distinguished Aboriginal and non-Aboriginal membership.
Its mandate includes educating non-Aboriginal Australians about Aboriginal his-
tory and cultures and developing proposals for a treaty or some other form of
national reconciliation. It has produced an impressive series of booklets outlin-
ing major issues and calling for public response. Similar initiatives would be of
benefit in Canada. We have recommended the creation of a major project to
develop a general history of Aboriginal peoples (see Volume 1, Chapter 7) as well
as agreements to identify and set aside sites that are sacred and of historical sig-
nificance to Aboriginal peoples for Aboriginal management and, where appro-
priate, development of public information.

2. STAKEHOLDER GROUPS

Two main groups of stakeholders can be distinguished for purposes of public edu-
cation: those with a broad mandate and a constituency that includes both
Aboriginal and non-Aboriginal people and those with particular interests that
may be affected by changes in Aboriginal communities and by the exercise of
Aboriginal rights. Religious institutions, municipalities, and the education sector
belong to the first group. Those with particular interests include service providers,
people with environmental concerns, resource users such as hunters and outfit-
ters, and a range of business organizations and companies. The labour movement
has a foot in each camp.
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2.1 Religious Institutions

Of all the non-governmental institutions in Canadian society, religious institu-
tions have perhaps the greatest potential to foster awareness and understanding
between Aboriginal and non-Aboriginal people. This potential exists even
though the Christian churches’ historical role was often that of supporting the
dominant society and contributing to the marginalization of Aboriginal people.

Religious institutions can make a unique contribution today and in the
future for several reasons. They are physically present in most communities across
the country; through their organizational structures they can participate in
public discussions at every level of Canadian society, from the neighbourhood
to the national scene. Churches have had a long, albeit problematic, historical
association with Aboriginal people. Some also have a track record in promoting
public awareness of Aboriginal concerns. This is evident in activities such as the
Aboriginal Rights Coalition and in internal restructuring to encourage greater
Aboriginal involvement in church affairs, such as the All Native Circle of the
United Church of Canada.

These institutions can provide a channel for distributing accurate infor-
mation about Aboriginal culture and society along with the facilities to encour-
age public discussion of issues as they emerge. They have the capacity to facilitate
interaction between Aboriginal and non-Aboriginal people not only at worship,
but through the wide range of related service clubs and other organizations serv-
ing all ages that are found in most congregations.

Canada’s religious bodies bring an ethical framework to issues of com-
munity and interpersonal relations, both nationally and locally. They are per-
ceived as carrying moral authority and the capacity to exert leadership in their
communities. This is a valuable resource, for the work of reconciliation has just
begun, and they have a vital role in this process.

They can also engage in advocacy at the local level, particularly in cases
where Aboriginal and non-Aboriginal people are becoming polarized around con-
flicts relating to lands or resources. Local bodies often have the stature to step
in and help moderate such conflicts. Better still, they can try to anticipate situ-
ations of this kind and to help develop strategies to avoid polarization.

2.2 Municipalities

In Volume 4, Chapter 7 we offered several recommendations that address the rela-
tionship of Aboriginal people to municipal governments and mainstream insti-
tutions in urban centres. These included the creation of designated positions for
Aboriginal representatives on local agencies, boards and commissions and the
creation of Aboriginal affairs committees to advise city councils and school boards.

Like the religious institutions, municipal governments have enormous
potential to promote public education and to contribute to constructive inter-
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action between Aboriginal and non Aboriginal people. There is some form of
local government in every corner of Canada. Mayors and local councillors hold
positions of respect and can use their influence to fight racism and to bring com-
munities closer together. Local governments have the capacity to organize
forums, festivals, and cultural events that give Aboriginal people and issues a
higher profile. Town halls, public libraries and community centres have the phys-
ical facilities to host displays on Aboriginal history and culture and events aimed
at promoting understanding. Initiatives like Calgary’s annual Native Awareness
Week provide models that could be emulated in every city across Canada.

Municipalities should be leaders in ensuring that police and other employ-
ees receive regular cross-cultural training. They should be addressing practices
that have tended to restrict the access of Aboriginal people to municipal employ-
ment in many communities. If a municipality supports community economic
development or provides grants for groups involved in the arts and social services,
it should give Aboriginal groups the same consideration as other citizens.

In its submission to the Commission, the Federation of Canadian
Municipalities (FCM) cited a number of promising innovations through which
local governments are building links with Aboriginal populations and creating
awareness in the process. The FCM called for a joint strategy to strengthen ties
between Aboriginal and non-Aboriginal communities. Their recommendations
reflect a spirit that we wholeheartedly support:

Municipal leaders must combine efforts with Aboriginal leaders,
both nationally and locally, to identify barriers of mistrust, misper-
ception, racism and systemic discrimination....Municipalities must
be proactive and supportive [in achieving successful relations with
Aboriginal people]...Improved Aboriginal political participation and
managerial representation at the municipal level must be pursued.

Federation of Canadian Municipalities
Montreal, Quebec
1 December 1993

2.3 Educational Institutions

Since formal education is examined at length in Volume 3, our concern here is
how the education system can contribute to building awareness and under-
standing of Aboriginal issues outside regular classroom instruction. Like munic-
ipalities, school boards have an obligation to Aboriginal constituents that is often
not fulfilled. They too have the physical facilities and the resources to organize
programs and events that reach out to inform the non-Aboriginal population and
promote interaction.

Community colleges (CEGEPs in Quebec) and universities are similarly
endowed. They can organize continuing education programs on a collaborative basis



CHAPTER 4: BUILDING AWARENESS AND UNDERSTANDING

with Aboriginal communities and organizations. They have the skills to work with
students and outside bodies to develop a knowledge of local Aboriginal history and
to make it known throughout the community. They have the capacity to prepare
discussion guides and information kits on Aboriginal issues and to assist people to
organize study groups in the community. They can bring Aboriginal and non-
Aboriginal people with common interests together through conferences and work-
shops, particularly when there are contentious issues — such as British Columbia’s
treaty process — that need to be better understood. We also hope that these insti-
tutions will be catalysts for discussion of our report and recommendations.

Post-secondary institutions can give their students direct experience of
Aboriginal communities by organizing work placements. The recent emergence
of Aboriginal student centres and resource centres at several universities is an
important development, both for the support they provide to Aboriginal students
and for their contribution to understanding of Aboriginal issues among non-
Aboriginal students.

2.4 Labour Unions

Although unions have a significant number of Aboriginal members, they have
only recently begun to acknowledge Aboriginal people as a constituency and to
address their concerns. Unions have traditionally supported the cause of
Aboriginal rights but have not devoted much time to exploring how the exer-
cise of those rights may affect their current members. Some Aboriginal people
have risen to senior positions within the labour movement, including Ethel
LaValley, who was elected to the newly created position of Aboriginal vice-
president of the Canadian Labour Congress (CLC) in 1994.

Clearly there are still many problems in the relationship between Aboriginal
people and unions. Rules designed to protect the job security of unionized
workers can serve as obstacles to Aboriginal people seeking to be hired or
trained. The union may be blamed if an employer decides not to take on
Aboriginal workers. When jobs are scarce, as is the case in most northern areas,
these problems are inevitably more acute. This can be particularly difficult as
Aboriginal communities seek to increase the number of Aboriginal people work-
ing in fields such as education, child welfare and other social outreach activities
where cultural awareness and understanding have a high importance.

At our hearings, the CLC put forward a comprehensive program to develop
awareness of Aboriginal issues at all levels of the labour movement, using resources
such as union newspapers, videos, and training programs. It said that unions
should reach out to Aboriginal students and communities in an effort to counter
the negative perceptions of unions among Aboriginal people. It proposed that
employers agree to collaborative employment equity programs in the workplace and
allow Aboriginal awareness and anti-racism training to be provided during work-
ing hours.

-")8
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We welcome the approach taken by the CLC, as well as other signs that the
labour movement is taking constructive steps to reach out to Aboriginal people.
Unions have a history of commitment to social justice and have established pro-
grams to train and educate their members. These assets can and should be used
to help raise awareness and understanding of Aboriginal issues. At the same time
there is a need to develop more creative and flexible solutions to practical prob-
lems in relations between Aboriginal people and unions, especially at the local level.

2.5 Professional Organizations

Our hearings indicated that many professional bodies are beginning to look at the
concerns of their Aboriginal membership or the need for greater awareness and
understanding of Aboriginal issues. Two examples illustrate the progress being
made. Beginning in 1990, the Canadian Medical Association (CMA) established a
two-year working group on Aboriginal health; brought an Aboriginal physician
onto its staff through an executive interchange with Health Canada; held a con-
ference to examine Aboriginal health issues; and developed a series of proposals
dealing with government policy and the CMA’s own activities. It also supported the
development of the Native Physicians’ Association, which operates independently
but has become a strong influence on Aboriginal health issues within the CMA.

The organization of Quebec lawyers, the Barreau du Québec, has also taken
steps that promise a continuing focus on Aboriginal issues. It created a stand-
ing committee on Aboriginal law in 1993 and established a program of infor-
mation and training on Aboriginal issues for Quebec jurists in 1994. At our
hearings the organization undertook to designate members who could assist in
providing information to the public and to Aboriginal communities with respect
to Aboriginal rights. It expressed particular interest in learning from Aboriginal
people about non-judicial means of dispute settlement.

Professional bodies are generally seen as credible by their members, and
they have mechanisms to provide education and training. These bodies can have
a substantial influence if they decide to make Aboriginal issues a priority.

2.6 Other Stakeholders

Many other stakeholders are potentially affected by changes in Aboriginal com-
munities and by the development of Aboriginal rights. Their diversity is reflected,
for example, in the broad range of third-party interests represented on the treaty
advisory committee established as part of the British Columbia treaty process.

These other stakeholders sometimes raise obstacles to the exercise of
Aboriginal rights, but many are also in a position to help the non-Aboriginal pop-
ulation gain a greater understanding of Aboriginal issues. A number of national
associations have established task forces or special committees, for example, to
focus their members’ attention on Aboriginal issues.
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As the economic strength of Aboriginal people increases, corporations
and financial institutions have begun to focus on Aboriginal issues by establishing
Aboriginal business units and moving Aboriginal people into senior executive
positions. The Bank of Montreal, the Royal Bank, the Toronto Dominion Bank
and certain provincial utilities are examples. Syncrude, a large producer of syn-
thetic oil in Alberta, has linked awareness activities and cross-cultural training
with recruitment of Aboriginal workers and programs to support the develop-
ment of Aboriginal communities and businesses.” For business, the value of these
initiatives can be measured not just in goodwill but in opening doors for prof-
itable collaboration in Aboriginal economic development.

.—

RECOMMENDATION

The Commission recommends that

Cross-Cultural  5.4.2
Understanding Bodies that represent or serve both Aboriginal and non-
Aboriginal people
(a) be proactive and innovative in promoting understanding
of Aboriginal issues; and
(b) review their own activities to ensure that they contribute
to cross-cultural understanding and enhance relations with

Aboriginal people.

3. ABORIGINAL ORGANIZATIONS

Aboriginal people and their organizations have a critical role to play. National
Chief Ovide Mercredi of the Assembly of First Nations made this point to an
Australian conference in 1993. He warned that Indigenous peoples need to act
and went on to offer this counsel:

[Y]our strongest ally in the end will be public opinion. Not the
government’s but public opinion. You have to organize to shape it.
You have to organize so that they become your friends, your sup-
porters....You have to focus on the conduct of their governments and
you make their governments the issue, not the people whose support
you need.*

Aboriginal people living in Canada have many agendas. For some the pri-
ority is self-government and control of their own territory; for others, notably
in urban areas, it is how to maintain a distinct culture in a context of continu-

—
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ing interdependence. Whatever the issues, it is critical that Aboriginal people
reach out for support to advance their cause. The need for networks and link-
ages to non-Aboriginal organizations must be recognized even if the cause being
advanced is greater autonomy.

Aboriginal organizations can be the key to creating opportunities for
interpersonal contact. Visits to reserves to meet with elders, educators and lead-
ers should be encouraged; Aboriginal speakers could be made available for
public forums where they can explain issues and respond to questions; pow wows
and other events should encourage access by people from surrounding non-
Aboriginal communities. The content of these encounters does not have to be
political; understanding can develop through visits of youth groups or sports
teams or through exchanges between school classes.

Aboriginal organizations can also be agents of change, prodding and lob-
bying society’s institutions to examine how they can respond better to the needs
and aspirations of Aboriginal communities. These initiatives can provide graphic
illustration of the problems facing Aboriginal people, as, for example, the
Assembly of Manitoba Chiefs did in its mass filing of employment equity com-
plaints in 1991 involving discrimination against Aboriginal workers.

We heard statements at our hearings, mainly in Quebec, about the reluc-
tance of Aboriginal leaders and governments to accept invitations to speak or to
establish advisory links with neighbouring municipalities. People in Quebec also
asked that Aboriginal leaders in that province be prepared to communicate in
French as well as in English, as a sign of mutual respect. These concerns should
be addressed.

Aboriginal youth should be singled out for attention, in particular those
growing up in urban areas away from direct contact with their home territories.
In Volume 4, Chapter 7, we commended friendship centres for their work in
providing a social and cultural focus for urban Aboriginal people as well as a point
of contact with the non-Aboriginal population. We proposed the creation of
urban cultural education programs that would extend services to Aboriginal
people and allow for more outreach to non-Aboriginal residents.

.—.

RECOMMENDATIONS

The Commission recommends that

Role for Aboriginal 5.4.3
Organizations - Ahoriginal people and organizations participate in the process
of public education through direct involvement, by creating
opportunities for interpersonal contact and by acting as agents
of change in Canadian society.
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5.4.4

Aboriginal organizations and governments include their own
members and citizens in efforts to build greater public under-
standing of Aboriginal issues and the changes now affecting
Aboriginal communities.

.—.

4. THE MEDIA

Most of the information Canadians acquire about Aboriginal people and soci-
eties comes from the news and entertainment media. (See Volume 3, Chapter
6, for a more detailed discussion.) When the media address Aboriginal issues,
the impressions they convey are often distorted. As the Assembly of First Nations
put it in its submission at our hearings:

Many Canadians have little, if any interaction with First Nations peo-
ples in their daily lives and are likely to develop images and percep-
tions from newspaper articles, television programs, and commercials.
Too many of those still perpetuate stereotypes which foster racism
and discriminatory practices....

The tendency of the media is to emphasize conflict, differences,
violence, death and destruction. The media pay less attention to har-
mony, consensus, peace, life and growth. The media’s insistence on
the immediacy of news accelerates public discussion and heightens
tension. It...is at odds with the more leisurely pace of life in First
Nations communities.

Assembly of First Nations

Ottawa, Ontario
5 November 1993

The Canadian Association of Journalists was equally critical:

Canada’s Aboriginal peoples are, in general, badly served by national
and local media, whether Native or not. The country’s large news-
papers, TV and radio news shows often contain misinformation,
sweeping generalizations and galling stereotypes about Natives and
Native affairs. Their stories are usually presented by journalists with
little background knowledge or understanding of Aboriginals and
their communities.

The large media outlets include shamefully few Aboriginals
cither on their staffs or among their freelance journalists. As well, very
few so-called mainstream media consider Aboriginal affairs to be a
subject worthy of regular attention....The result is that most
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Canadians have little real knowledge of the country’s Native peoples,
or of the issues which affect them.
Charles Bury

Chair, Canadian Association of Journalists
Ottawa, Ontario, 15 November 1993

There are only a handful of Aboriginal people among the 2,600 journalists
working at major newspapers across Canada. The situation is not much better in
radio and television, apart from the vigorous, but poorly funded, Aboriginal broad-
cast media serving northern Canada. For the past decade there have been very few
regular Aboriginal programs on the major television networks (a subject considered
at greater length in Volume 3, Chapter 6). The popular CBC production, “North
of 60”, demonstrates the potential for quality treatment of Aboriginal themes.

The best way for news media to convey a more accurate understanding of
Aboriginal issues is to include Aboriginal journalists on their staffs. This is more
than a matter of waiting to be asked for a job:

It is no longer acceptable for the mainstream media to use the excuse
that Native people don’t apply for jobs on their newspapers, radio sta-
tions or television stations. The mainstream media owe it to their
communities to reflect their cities, towns and rural areas by making
their newsrooms as diverse as their communities. They have to
actively pursue Native journalists to fill those voids in their news-
rooms and to enhance and reflect the coverage of Native issues.
Lynda Powless

Native Journalists Association
London, Ontario, 11 May 1993

Aboriginal people are becoming a significant element in the audience of
the major media, particularly in urban centres in western Canada. It is time for
the media to recognize their presence by hiring Aboriginal journalists and broad-
casters and by reporting on the achievements of Aboriginal communities, not
just the problems. Some media outlets have begun to acknowledge this respon-
sibility, for example, by providing background reports about complex issues such
as treaty negotiations. This commitment should become the norm.

In Volume 3 we noted the contribution of Aboriginal media to public edu-
cation in Aboriginal communities. Despite severe cutbacks in funding, Aboriginal
communications societies continue to share in a national Aboriginal television
service, Television Northern Canada (TVNC), as well as providing extensive
community and regional radio programming. These services are not available in
most southern cities, and there are no plans to provide an Aboriginal channel
on cable Tv. The absence of such services is unfortunate for urban Aboriginal
people; it is also a serious loss for the non-Aboriginal population.
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TVNC is already transmitted by satellite while continuing to serve the
North; it could provide a foundation for regular Aboriginal programming that
could reach the majority of Canadians in urban areas via cable. This would be
an important instrument for popular education directed to the mainstream
population and an important resource to support education about Aboriginal
issues in the schools. A comparable service in French and Aboriginal languages
should be available in Quebec.

Aboriginal performers such as Tom Jackson, Susan Aglukark and Robbie
Robertson and groups like Kashtin have become increasingly prominent in
popular entertainment. In recognition, the music industry has established a spe-
cial Aboriginal category in the annual Juno awards. Lawrence Martin was the first
winner of the award in 1994, followed by Susan Aglukark in 1995. The same
year singer and songwriter Buffy Ste. Marie was named to the Canadian Music
Hall of Fame for her contribution to greater international recognition of
Canadian artists and music.

In drama, the flavour of life in Aboriginal communities has been conveyed
with humour and understanding in productions such as “North of 60” and “The
Rez”, in Tomson Highway’s plays, and in the work of writer/performers like
Margo Kane. These breakthroughs build Aboriginal pride and erase stereotyp-
ical images among the mainstream population.

In 1993 the Canadian Native Arts Foundation launched the first annual
Aboriginal Achievement Awards to honour Aboriginal people for cultural
achievements and other contributions to the community. Many other oppor-
tunities exist to give visible recognition to the achievements of Aboriginal
people; the creation of one or more Governor General's Awards for Aboriginal
literature might be a good place to start.

A number of alternative media have begun to emerge that have significant
potential to broaden public understanding of Aboriginal issues. These include
the new speciality channels on cable television; data bases and interactive mate-
rials on CD-ROM; computer bulletin boards and the Internet; and a proliferation
of new newspapers and magazines. Alternative media are hungry for material and
are attracting loyal audiences, in part because of their capacity to respond to audi-
ence needs through their formats and the communication medium chosen.

Outside major cities it is difficult for journalists, researchers and policy ana-
lysts to obtain information on Aboriginal issues. New technology can be of par-
ticular use in this area. The cost of maintaining a computerized data bank on
Aboriginal issues, with access via the Internet, would be low relative to the
number of potential users and the amount of information available. An insti-
tution like the proposed Aboriginal Peoples International University would be
an obvious candidate to provide this kind of resource. In Volume 3, Chapter 5,
we recommend the creation of such an electronic clearinghouse.

5
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RECOMMENDATIONS

The Commission recommends that

Aboriginal 5.4.5
Presence inthe  Canadian media reflect the growing presence of Aboriginal
g &P &
Media . . ; s ‘s s s
people in their audience or readership by hiring Aboriginal
journalists and broadcasters and by giving greater priority to
coverage of Aboriginal issues and communities.

5.4.6

Aboriginal radio and television programming be available to all
Canadians via cable TV, building on the service of TV Northern
Canada and the radio services of Aboriginal communications
societies.

.—

5. SymMBOLS AND SPECIAL OCCASIONS

We have already mentioned the successful evolution of Calgary’s Native
Awareness Week, a mid-summer celebration that now includes participation by
elders, Aboriginal art and film exhibitions, drama and variety shows, a pow wow;,
and a conference on doing business with Aboriginal people. Originally a col-
laboration between the Calgary Friendship Centre and the city’s Chamber of
Commerce, the week is now organized by a board with equal representation from
the Aboriginal and non-Aboriginal communities.

Marlena Dolan of the Calgary Aboriginal Awareness Society told us of the
need for sharing and awareness that inspired the foundation of Calgary’s cele-
bration:

An accumulation of misconceptions and stereotypical branding has
manifested an ignorance of Native people and elements of their cul-
ture. Native Awareness Week has helped clarify some of these mis-
conceptions by providing an opportunity for the community at
large to get involved and, in some situations, break the silence that
has perpetuated the obvious fear of the unknown culture.

Marlena Dolan

Calgary Aboriginal Awareness Society
Calgary, Alberta, 26 May 1993

Similar success has been achieved by the three major Aboriginal organiza-
tions in Nova Scotia, which set out to establish a Treaty Day tradition in Nova
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Scotia after the 1752 treaty between the Mi’kmaq Nation and the British Crown
was declared valid in court a decade ago. The celebration, established by the Union
of Nova Scotia Indians, the Mi’kmaq Grand Council and the Native Council of
Nova Scotia, has grown into an event that now involves the provincial govern-
ment, municipalities, businesses, and the non-Aboriginal community. In 1994
the Nova Scotia government sent a video explaining the significance of Treaty Day
to schools across the province and formally declared October to be Mi’kmagq
History Month across the province. Ceremonies that had been confined to
Halifax are now spreading to include the whole province. A similar evolution
could occur in Manitoba with the annual Métis commemoration of Louis Riel
Day on November 16th. The 1994 celebration included a reception hosted by
the Honourable Yvon Dumont, Canadas first Métis lieutenant governor.

Events such as these provide an occasion to focus attention on the history
and achievements of Aboriginal people and on the relationship between
Aboriginal and non-Aboriginal people in Canada. Care should be taken to
ensure that these events are part of an evolving relationship and are not merely
symbolic.

The Assembly of First Nations and some other Aboriginal organizations
designate June 21st as a National Day of Solidarity for Aboriginal People across
Canada.’ The Quebec National Assembly has also designated a National Day of
Aboriginal Peoples on the same date, which marks the summer solstice.’ This
concept of a national day should be extended to all Aboriginal peoples, on a date
designated jointly by Parliament and the national Aboriginal organizations.
This date could also mark the formal acceptance by Canada and by First Peoples
of the new Royal Proclamation we recommended in Volume 2, Chapter 2.

The designation of a national First Peoples Day should not exclude con-
tinuing to celebrate Louis Riel Day and treaty days for their intrinsic value and
as instruments of public education. Beginning in 1995, the United Nations des-
ignated 9 August as the International Day of Indigenous Peoples; it should also
be honoured as part of Canada’s commitment to the United Nations Decade of

the World’s Indigenous Peoples.

.—.

RECOMMENDATIONS

The Commission recommends that

Symbolsand 5.4.7
Occasions Parliament and the national Aboriginal organizations jointly
designate a national First Peoples Day to coincide with the
issuing of a new Royal Proclamation and to be celebrated annu-

ally across Canada.
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5.4.8

Special events such as Aboriginal Awareness Weeks be organized
under joint Aboriginal and non-Aboriginal direction in all
municipalities with a substantial Aboriginal population.

5.4.9

The commemoration of important occurrences in Aboriginal
history through events such as treaty days and Louis Riel Day
be expanded as a means of building solidarity and a vehicle for
public education.

Aboriginal people have a powerful understanding of the importance of
symbols. Symbols demonstrate the uniqueness of a place, a group, or an idea.
They are a vehicle for public awareness and popular education. This significance
is not lost on other Canadians; the federal government highlights Canada’s
Aboriginal heritage in projecting this country’s image abroad. A striking exam-
ple is the monumental sculpture by the Haida artist, Bill Reid, the focal point
of Canada’s embassy in Washington, D.C.

At home in Canada, there could be more such symbols and monuments
to demonstrate the importance of Aboriginal people in Canada’s history and to
bring more Aboriginal content into the daily lives of Canadians. Many oppor-
tunities exist. An excellent example is the strong Aboriginal influence in the
Canadian Museum of Civilization in Hull, Quebec, by architect Douglas
Cardinal.

Systematic efforts could be made to choose or restore Aboriginal names for
communities and for geographic features such as lakes, rivers, and mountains.
This approach has been implemented in a systematic way in the Northwest
Territories and in Northern Quebec, where places like Iqaluit (formerly Frobisher
Bay) and Kuujjuaq (formerly Fort Chimo) have become household names.

Dual naming has become an accepted practice in Australia, allowing both the
Aboriginal and the non-Aboriginal name to be used for some geographic features
and place names. This practice could be used in Canada to remind people living
in cities of the Aboriginal origin of their communities. City street names often
honour leaders and heroes; more of those honoured should be Aboriginal people.

Other opportunities that should be considered include the following:

* Aboriginal leaders and elders could be called upon to say prayers or to cel-
ebrate their ceremonies at the opening proceedings of Parliament and other
elected bodies, citizenship courts, and important meetings and conven-
tions. This is already a practice in some segments of the labour movement.
The Commonwealth Games, held in Victoria in 1994, and the summit of
the G-7 nations in Halifax in 1995 were opened with traditional cere-
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monies of welcome by the Aboriginal nations on whose territory the meet-
ings were held.

* One or more Aboriginal languages could be used alongside English and
French in important public documents such as the Canadian Charter of
Rights and Freedoms and the oath of citizenship to make new citizens more
aware of the role of Aboriginal people in Canadian society.

* Aboriginal meeting places and sacred sites could be designated in cities or
towns and used for ceremonies, for community events, and perhaps as sites
for meetings and study groups aimed at broadening awareness and under-
standing of Aboriginal issues.

* Important events and sites in Aboriginal history could be marked by plaques,
sculptures and museums, in the same way we now commemorate important
non-Aboriginal historical events.

* Ceremonies that recall Canada’s colonial history, such as the changing of the
guard on the lawns of Parliament, could be complemented by events mark-
ing Aboriginal history and culture.

* Highway signs could mark the boundaries of traditional Aboriginal territo-
ries, just as they are now used to mark municipal and county boundaries.
Municipalities could fly the Aboriginal flag for their territory as well as
their own municipal emblem.

* Libraries and museums could emphasize the history, culture and current pres-
ence of Aboriginal people through regular displays and exhibitions. Similar
exhibits could be located in public spaces such as shopping centres, corpo-

rate offices and city halls.

.—-

RECOMMENDATION

The Commission recommends that

Use of Symbols, 5.4.10
Place Names and - Capadian governments recognize Aboriginal people’s contri-
Ceremonies . ..
bution to Canada through much greater use of Aboriginal place
names, languages, ceremonies and exhibits and by honouring
Aboriginal meeting places and historic sites.

-—.

6. FEDERAL AND ProOVINCIAL GOVERNMENTS

Governments have an obvious responsibility to foster greater understanding
because of their role in national and provincial life, the extent of their involve-
ment with Aboriginal communities, and the resources they command.
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The federal government should commit itself to making public education
an integral part of all federal programs that affect Aboriginal people. Departments
and agencies should be directed to explain how their activities affect Aboriginal
people. Some of this information should be in popular form. Some should address
myths and misconceptions about Aboriginal people and set the record straight.

Recent initiatives in public education involving governments and First
Peoples are valuable precedents to be emulated. One example is the formation of
a Tripartite Public Education Committee bringing Aboriginal people together with
provincial and federal government representatives as part of the treaty process in
British Columbia. Members of the committee have co-operated in preparing
material and in organizing public meetings in areas where a treaty claim is being
submitted. The three parties are to be involved in establishing local consultation
committees in these areas, representing a broad range of community interests.

In Manitoba, communications and consultation with First Nations were
made a priority as part of the recent agreement between the Assembly of
Manitoba Chiefs and the Department of Indian Affairs and Northern
Development. One of the first steps was to second the Assembly’s director of
communications to work from the departments regional office to provide infor-
mation to Manitoba First Nations. In Ontario, a series of tripartite open houses
helped to defuse initial resistance from the non-Aboriginal community to the
announcement of a land claim by the Algonquins of Golden Lake.

6.1 Federal Departments and Agencies

The federal government should ensure its departments, agencies and commis-
sions live up to the standards it advocates for the private sector in hiring
Aboriginal people and in responding to Aboriginal needs. This requires regular
review of federal programs for their content and relevance to Aboriginal people
and the formation of Aboriginal advisory bodies to offer independent advice.

Cross-cultural training must become a requirement for all employees who
work with Aboriginal clients or communities or who develop policies that affect
Aboriginal people. Public servants should be exposed to different aspects of
Aboriginal life through work assignments with Aboriginal communities or orga-
nizations. Aboriginal people should be seconded to work in the federal public
service, both to raise awareness and to acquire experience in administering pro-
grams that will eventually come under Aboriginal control.

We are concerned about the lack of federal commitment to inform immigrants
and people becoming citizens about Aboriginal people and their rights. The printed
material that Canada offers to newcomers pays almost no attention to Aboriginal
people and treats them as relics of the past. People can qualify for Canadian citi-
zenship even if they have no knowledge of Canada’s Aboriginal heritage.

Federal agencies can be powerful vehicles for public education and for
advocacy and should be encouraged to use this potential. New institutions set
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up by governments to respond to Aboriginal needs — including the Aboriginal
Peoples Review Commission that we propose in Chapter 1 of this volume to
monitor the implementation of our recommendations — should have a mandate
and adequate resources to engage in public education.

The federal government spends many millions of dollars each year on
advertising and other forms of direct communication with Canadians. Channels
of communication such as monthly pension cheque mail-outs should be treated
as an opportunity to raise awareness of Aboriginal issues. Government tourism
advertising can also be used to emphasize the presence and contribution of
Aboriginal peoples in Canadian society. Every opportunity for public education
should be exploited, such as the Nova Scotia government’s practice of includ-
ing information about Aboriginal hunting and fishing rights, prepared by the
province’s Aboriginal organizations, with every hunting licence issued.

6.2 Parliament and the Legislatures

Members of Parliament and their counterparts in provincial legislatures help form
public opinion. Legislative committees on Aboriginal affairs are particularly
important vehicles for public education because they can monitor government
activities and provide a forum for Aboriginal people and organizations. They can
also be a vehicle for Aboriginal people to participate directly in legislative work
that touches Aboriginal concerns.

One of the most effective such committees was the House of Commons spe-
cial committee on Indian self-government of 1982-83, chaired by Keith Penner,
M.P. Its impact was attributable in part to close co-operation with representatives
of Aboriginal people, including the appointment of Roberta Jamieson of the
Assembly of First Nations, Bill Wilson of the Native Council of Canada (now the
Congress of Aboriginal Peoples), and Sandra Isaac of the Native Women’s
Association of Canada to sit with the committee as non-voting members. This
precedent should be adopted as a model for the future. Legislative committees
dealing with Aboriginal issues should plan to meet regularly with members of the
Aboriginal Parliament once this is established. Joint committees or commissions
of inquiry with membership from the House of Commons and the Aboriginal
Parliament should be considered when issues of mutual concern arise.

6.3 Provincial Governments

Provincial governments have compelling reasons for wanting to raise public aware-
ness and understanding of Aboriginal issues. Many of their responsibilities touch
directly on the daily lives of Aboriginal people in a way that federal programs do
not. They are also keenly aware of the value of building social harmony at the com-
munity level. Provincial governments can do a great deal to encourage local ini-
tiatives to build bridges of understanding and co-operation, and their commitment

o
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to public education on Aboriginal issues should be no less significant than that of
the federal government. Many of the suggestions made with respect to the federal
government can be adapted for use by the provinces.

Meetings of first ministers and Aboriginal leaders to discuss issues of
common concern have enormous symbolic importance, particularly when they
are seen by people across Canada through television coverage. First ministers con-
ferences have also proved effective as instruments of public education, helping
Canadians become familiar with Aboriginal issues and with concepts such as the
inherent right of self-government.

In Chapter 1 of this volume we called for a conference of first ministers and
leaders of the national Aboriginal organizations to initiate a process of funda-
mental reform leading to a new royal proclamation and companion legislation and
the creation of a forum to develop a Canada-wide framework agreement.

.—.

RECOMMENDATIONS

The Commission recommends that

Public Education 5.4.11
Integral to All - Federal, provincial and territorial governments make public
Progams - Jucation an integral part of all programs that affect Aboriginal
people and ensure that it is delivered in collaboration with
Aboriginal organizations.

5.4.12

The federal government ensure that the history and present cir-
cumstances of Aboriginal peoples are communicated to immi-
grants and to persons becoming Canadian citizens.

7. RESOURCES

It is necessary to provide sufficient resources for First Nations to
launch public education campaigns on all issues related to First
Nations in schools and communities. This should be done on both
the national and regional level. The products of the campaign must
be made available as widely as possible, including to new immigrants
and those wishing to emigrate to Canada.

Tobaonakwut kinew
Grand Chief, Treaty 3, Assembly of First Nations
Ottawa, Ontario, 5 November 1993
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We have recommended as a basic principle that building public awareness and
understanding of Aboriginal issues become an integral part of every endeavour
and every initiative relating to Aboriginal people. If this principle is accepted,
most of the necessary resources can come from existing programs and budgets.

Establishing internal task forces or executive positions to deal with
Aboriginal issues in interest groups, corporations and non-governmental orga-
nizations is a matter of reordering existing budgets and priorities. As unions,
municipalities and educational institutions make a commitment to address
Aboriginal issues, they will increase public education activity without adding sig-
nificantly to costs.

Some efforts to support public education and dialogue about Aboriginal
people have also succeeded in attracting corporate support. Notable examples
are the Canadian Native Arts Foundation, established by the Mohawk conduc-
tor, John Kim Bell, and the in-service training programs organized by the
Canadian Council for Aboriginal Business. As the economic importance of
Aboriginal communities grows, the opportunities for attracting sponsorship
for public education activities can be expected to increase.

An alternative source of support that should be explored by Aboriginal
organizations is the resources of their constituent members. At present the major
Aboriginal organizations have almost no funds to support public information activ-
ities; yet the value of programs now being delivered under Aboriginal control, pri-
marily by First Nations community governments, has risen to more than $3
billion per year. It is a difficult choice to divert funds from programs that are often
overstretched. This may be an unavoidable alternative, however, if Aboriginal
voices are to be heard in raising public awareness of Aboriginal concerns.

The area of public education where new resources will be required is the
extension of Aboriginal radio and television broadcasting to all areas of Canada
as we suggest in Volume 3, Chapter 6. This would be a powerful initiative with
value to the non-Aboriginal community as well as the large numbers of
Aboriginal people now living in urban areas.

8. IMMEDIATE STEPS

We conclude the chapter by turning to immediate issues. What can be done to
ensure that the analysis and recommendations of this report are fully understood?
What initial steps should be taken to start building the awareness needed for a
new relationship between Aboriginal and non-Aboriginal people?

One of our priorities has been to help Canadians understand our findings
and recommendations. To that end, we have produced an abridged version of
our report, which will also be available in CD-ROM form. This electronic report
is aimed at community groups, teachers, the media, researchers and students and
includes a complete record of our hearings and special reports and much of our

—
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research. We hope it can be made available to students at every high school, col-
lege and university across Canada.

Our formal role as a Commission ends with the publication of this report.
The task of turning its reccommendations into reality rests with governments,
with Aboriginal organizations, and with the stakeholders most directly involved.
They will need to collaborate to build momentum for change and to overcome
inertia and unfamiliarity.

This Commission conducted the most comprehensive review of issues
affecting Aboriginal peoples ever undertaken in Canada and perhaps in the
world. It will take time for interested parties, governments and the public to
absorb our report and perhaps a generation to implement it.

We hope that our report will be studied by community groups, churches,
schools, university and other stakeholder groups during the months after its
release; that governments, corporations, and voluntary organizations will set up
task forces to look at the report’s implications for their mandates and activities;
and that magazines and newspapers will publish excerpts from it and reviews
from knowledgeable commentators.

We doubt whether a purely voluntary approach to following up on imple-
mentation of our recommendations will be adequate. Publication of the report
will stimulate demands for information and explanations that neither govern-
ments nor Aboriginal organizations will be in a position to satisfy. Our experi-
ence also indicates that many non-Aboriginal organizations and associations will
be more likely to devote time and resources to reviewing issues that affect their
particular constituency if they are encouraged to do so.

A small task force working with interested parties, governments, Aboriginal
organizations and the media could play a vital role in increasing awareness and
understanding of the issues dealt with in this report. Its work would be most
effective if carried out by a group of Aboriginal and non-Aboriginal sponsors,
perhaps beginning with a core group of leaders working with the support of reli-
gious institutions, unions, corporations, and the national Aboriginal organiza-
tions. A task force sponsored only by government would not be appropriate for
this task, although funding assistance from governments would be desirable.

In Chapter 1 we recommended establishment of a review commission —
reporting to Parliament and funded by but independent of government — to
monitor progress on many fronts, including the actions taken by governments
and others to implement the recommendations in this report. We propose that
the tabling of this commission’s annual report be the occasion for special debates
on Aboriginal issues in Parliament and the provincial and territorial legislatures.

Governments have the greatest opportunity to place Aboriginal issues in
the national spotlight and to initiate change. They should begin by focusing on
this Commission’s report. We favour an early response from federal, provincial
and territorial governments on the principles and overall approach of this report
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as well as on specific recommendations. This could be followed by a first min-
isters conference (FMC) with national Aboriginal organizations to begin a process
of review and implementation. The FMC would be of enormous importance in
terms of public education and as a symbol of the commitment of the parties to
move to a new relationship. As we suggested in Chapter 1, the FMC could also
be the instrument for establishing the administrative mechanisms of change.

Many of the recommendations for public education in this chapter are
modest in cost, and most can be implemented relatively quickly. Some should
be given priority. In the year after this report is published, for example,

* The House of Commons, the Senate, and provincial and territorial legisla-
tive assemblies could devote one or more days to debate on the report of the
Royal Commission on Aboriginal Peoples, then follow up with more detailed
consideration by their respective Aboriginal affairs committees.

* Federal and provincial governments and Aboriginal organizations could
agree to designate a national First Peoples Day.

* Through their national and provincial associations, municipalities could be
encouraged to organize an Aboriginal Awareness Week as a regular annual
event in all major cities in Canada.

* The media could be encouraged to give special attention to the achievements
of Aboriginal people, with the CRTC in particular promoting greater visibil-
ity for Aboriginal people and issues through radio, television, and cable
networks.

.—-

RECOMMENDATIONS

The Commission recommends that

Immediate Steps 5.4.13
The CD-ROM version of the Commission’s final report, research
studies and public hearings be distributed by the government
of Canada free of charge to every Canadian high school, college
and university library.

5.4.14

A task force be established by a coalition of interested organiza-
tions and funded in part by the federal government to promote
understanding and wide public discussion of the findings and rec-
ommendations of the Royal Commission on Aboriginal Peoples
for at least the first year following publication of this report.

.—.
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CONSTITUTIONAL AMENDMENT:
THE UrriMATE CHALLENGE

THE CENTRAL DOCUMENT OF CANADA’S CONSTITUTION is the Constitution Act,
1867 and its various amendments, the most significant being the Constitution
Act, 1982. The constitution consists of far more than these acts, however.
Constitution building began much earlier and reflects the evolution of relations
among Aboriginal people and French and British settlers. (See Volume 2,
Chapter 3 and our constitutional discussion paper, Partners in Confederation.")

Throughout our report, there are references to decisions of the Supreme
Court of Canada that have helped shape and determine the meaning of
Aboriginal and treaty rights under the constitution. Through such interpreta-
tions, the constitution takes on new meaning and direction. The constitution
has also evolved through unwritten conventions and customs that are as much
a part of the constitution as the written text. Perhaps the most familiar are the
conventions concerning the operations of cabinet government and the role of
the Crown in governance. There are also a number of statutes that breathe life
into the concepts, values and structures embodied in the constitution. Obvious
examples include the Supreme Court Act, the Official Languages Act and the
Canada Elections Act. Clearly, then, the Canadian constitution is not static but
rather a living, vibrant instrument that is constantly evolving.

How is constitutional change brought about? The most obvious method
is formal amendment. Amendments may add provisions to the constitution, as
with the Canadian Charter of Rights and Freedoms, added in 1982. They may
change specific provisions such as the amendments made in 1965 to set a retire-
ment age for senators. Formal amendment has not been the most common
means of securing change, however. Decisions of the Supreme Court of Canada
and before that the Judicial Committee of the Privy Council (until 1952) have
had a profound influence on the constitution, its interpretation and its devel-
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opment. The results of federal-provincial jurisdictional disputes have had far-
reaching and permanent effects on the division of powers between those two
orders of government. Judicial interpretation and the advent of the Charter have
clarified and developed Aboriginal and treaty rights.

Over time, parts of the constitution may fall into disuse, as the federal
powers of disallowance and reservation have done. The same thing may ulti-
mately happen to section 91(24) of the Constitution Act, 1867 as federal powers
in relation to “Indians, and Lands reserved for the Indians” are gradually replaced
by Aboriginal self-government.

The constitution has also been altered through public policy develop-
ment and implementation. Public policy can be developed in a number of
ways, including legislation, spending decisions of government and treaty making.
There is an array of processes for achieving policy goals, ranging from public con-
sultation, parliamentary committees, royal commissions and referendums to fed-
eral-provincial meetings and general elections where a single theme may
predominate.

When the constitution is changed through a formal amendment, people
can see the change and assess its implications. The same is true of amendment
by way of court decisions. Change through policy development is much more
subtle, however, because the constitutional consequences may not be readily
apparent for some time. A clear illustration of this is the evolution of the fed-
eral spending power over the last 50 years. We have referred a number of times
in this report to the Canada Health and Social Transfer (CHST), which replaced
the Canada Assistance Plan and Established Programs Financing with a single,
unconditional transfer to provinces. This was the most recent and perhaps most
significant development with respect to the spending power since the Second
World War.

Often, a public policy decision is a result of intergovernmental agree-
ments. In many instances, constitutional boundaries are stretched to new limits
through the dynamic of intergovernmental relations. The range of matters cov-
ered by federal-provincial financial relations — tax collection agreements, equal-
ization payments and the funding of social programs through the CHST — shows
the importance of this process. Another example is the agreement on inter-
provincial trade signed by the federal and provincial governments in July 1994.
This agreement was reached even though two years earlier most provincial gov-
ernments were unwilling to consent to a constitutional amendment on this sub-
ject during the Charlottetown negotiations. Compared with a constitutional
amendment, an intergovernmental agreement allows for greater flexibility in its
provisions and reduces the role of courts in its interpretation.

Clearly, then, understanding the concept of negotiation is central to under-
standing and implementing many of the recommendations in this report. The
Canada-wide framework agreement recommended in Volume 2, Chapter 3 is an
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excellent example of a multilateral negotiation process involving federal, provin-
cial, territorial and Aboriginal representatives. That agreement, when concluded,
will rank as a major constitutional document. In Volume 2, Chapter 2, in par-
ticular our discussions of treaty making, implementation and renewal processes,
we make a critical distinction between ‘negotiation’ and ‘process’. Whereas
negotiation is seen all too often as a one-time event, process suggests a contin-
uing dialogue. A close analogy in federal-provincial relations is Canada’s system
of fiscal federalism, which is the result of more than 50 years of discussion, nego-
tiation, experimentation and consensus building. Indeed, it is still evolving, and
no end to the dialogue is in sight. Through a comparable nation-to-nation
process of treaty making, renewal and implementation, a renewed relationship
will emerge between Aboriginal people and non-Aboriginal people in Canada.
This too will be the product of continuing negotiations that result in agreements
that themselves are capable of change and development over the years.

Rights contained in agreements resulting from the negotiation process with
Aboriginal nations are protected under section 35 of the Constitution Act, 1982.
While constitutional boundaries can be stretched to meet new circumstances or
be given new meaning by mutual agreement, those charged with concluding and
implementing agreements are usually conscious of the fact that they are nego-
tiating in the shadow of the courts. Negotiating an agreement to further public
policy is preferable to resorting to legal action. Indeed, when governments do
go to court to resolve a jurisdictional dispute, it is usually because intergovern-
mental negotiations have failed.

Early in our mandate, Commissioners realized that significant and wide-
ranging change with respect to Aboriginal self-government was possible within
the existing constitutional framework.” In this report, therefore, our recommen-
dations are presented in such a way as to ensure that they can be implemented
without constitutional change. The one exception concerns entrenchment of the
Alberta Metis Settlements Act, discussed later in this chapter.

Following the Quebec referendum of 30 October 1995, however, and the
subsequent federal legislation giving a federal veto on constitutional amendments
to Canada’s regions, there is also a possibility that significant constitutional
change will be considered in the coming years. In light of this new scenario, the
Commission believes strongly that constitutional questions of vital importance
to Aboriginal peoples must be given equal weight and consideration. We iden-
tify six essential elements:

1. explicit recognition that section 35 includes the inherent right of self-gov-
ernment as an Aboriginal right;

2. an agreed process for honouring and implementing treaty obligations;

3. a veto for Aboriginal peoples on amendments to sections of the constitution
that directly affect their rights, that is, sections 25, 35 and 35.1 of the
Constitution Act, 1982 and 91(24) of the Constitution Act, 1867;
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4. recognition that section 91(24) includes Métis people along with First
Nations and Inuit;

5. constitutional protection for the Alberta Metis Settlements Act; and

6. alterations to section 91(24) to reflect the broad self-governing jurisdiction
Aboriginal nations can exercise as an inherent right and to limit federal
powers accordingly.

We would reiterate, however, that all but one of our recommendations can be
implemented without a further constitutional round, and we would urge gov-
ernments to proceed with implementation on that basis.

Based on the findings of extensive research conducted for the Commission
and our own assessment of the constitution, Commissioners have reached a
number of legal conclusions that clearly push the boundaries of the constitution
to new limits. Critics of these conclusions may well disagree and offer alterna-
tive interpretations. Rather than risk conflict over what the constitution does or
does not mean, some would prefer to resolve issues through formal constitutional
amendment.

Some differences in constitutional interpretation are acknowledged in this
report. One example is our conclusion about the applicability of the Canadian
Charter of Rights and Freedoms to Aboriginal governments. In his study for the
Commission, Kent McNeil concluded that it does not apply; other experts,
including Peter Hogg and Mary Ellen Turpel, concluded that it does.” To com-
pound the problem of interpretation, many Aboriginal people believe that,
regardless of what the constitution says, the Charter should not apply to them
because they never consented to it and it does not reflect their values.

The issue could be resolved through formal constitutional amendment or
through litigation. The question raises the prospect of a legal challenge from
adherents of one of the stated positions. How such a case might arise is perhaps
of less significance than the eventual resolution, which is linked to an interpre-
tation of section 35(1) of the Constitution Act, 1982. We conclude that the
Aboriginal and treaty rights recognized and affirmed in that section include the
right of self-government. It is impossible to predict whether the Supreme Court
would reach the same conclusion, but it is a major premise upon which much
of our report is based.

An alternative to judicial interpretation to decide this issue would be a con-
stitutional amendment. In the past, most fundamental changes in the consti-
tution have been the result of judicial decision or amendment. Aboriginal and
treaty rights have been reinforced by both methods — by the addition of section
35 in 1982, and by the courts in decisions such as Sioui and Sparrow.*

The two processes are fundamentally different. In our discussion of treaties
in Volume 2, Chapter 2, we questioned whether the courts are the appropriate
forum in which to settle what are essentially political disputes and suggested that
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the courts have probably gone about as far as they can go. On the other hand,
the level of political consensus required for constitutional amendment is not easy
to achieve, as experience has demonstrated. In 1987, after four years of effort,
a proposed constitutional amendment to recognize the inherent right of
Aboriginal self-government failed to achieve the necessary provincial government
consensus required during the negotiation phase. In June 1990, the Meech
Lake Accord failed because it did not receive the support of two provincial leg-
islatures, despite having been approved twice by the House of Commons and
by eight other provincial legislatures. In 1992, the Charlottetown Accord was
rejected in a Canada-wide referendum.

1. Tae AMENDING FOrRMULA

As the fundamental law of the land, the constitution should be difficult to
change. It is not unusual for constitutions to require an extraordinary majority
of some kind, particularly in the case of federal systems. In other words, a high
degree of consensus among the people and their governing institutions is an
appropriate prerequisite for constitutional change.

The Constitution Act, 1982 specifies complex formulas for amending the
constitution, reflecting the fact that the constitution has its origins in an act
drafted 130 years ago.” Thus the act reflects and combines the concerns and con-
stitutional positions prominent in the 1970s and early *80s, when it emerged,
as well as various constitutional conventions on amendment that had developed
since Confederation.

Four provisions for changing the constitution are relevant to our discussion.
The general amending formula (the process that would apply to most amend-
ments) is contained in section 38(1) of the Constitution Act, 1982.° An amendment
under section 38(1) requires an affirmative vote by both houses of Parliament and
by two-thirds of the provincial legislatures representing 50 per cent of the popu-
lation.” At present this means seven of the 10 provinces. Given the current distri-
bution of the population among the provinces and the fact that the combined
population of Ontario and Quebec is more than 60 per cent of the total popula-
tion, an amendment would therefore require the consent of either the Ontario leg-
islative assembly or the Quebec National Assembly. It should be noted that under
section 38(1), Parliament is the only legislature with a veto on any amendment.?

Under section 41 of the Constitution Act, 1982, certain amendments
require unanimity, which means that both houses of Parliament and the legis-
latures of the 10 provinces must concur.” The list of amendments subject to the
unanimity rule is short and includes the following:

* the office of the Queen, the Governor General and the Lieutenant Governor
of a province;
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* the right of a province to a number of members in the House of Commons
not less than the number of senators by which the province was entitled to
be represented in 1982 (when the formula came into effect);

* subject to section 43 (discussed below), the use of the English or the French
language;

* the composition of the Supreme Court of Canada; and

* an amendment to the amending formulas.

In the Commission’s view, at least three of the items are potentially of interest
to Aboriginal people, as discussed later in this chapter.

Section 42 identifies certain institutional amendments requiring approval
under the general amending provisions set out in section 38(1):

* the principle of proportionate representation of the provinces in the House
of Commons prescribed by the constitution of Canada;

* the powers of the Senate and the method of selecting senators;

* the number of members by which a province is entitled to be represented in
the Senate and the residence qualifications of senators;

* the Supreme Court of Canada (except for amendments affecting the com-
position of the court);

* the extension of existing provinces into the territories; and

* the establishment of new provinces.

In effect, several provisions in sections 41 and 42 clarify the limits of Parliament’s
authority under section 44 to “make laws amending the constitution of Canada
in relation to the executive government of Canada or the Senate and House of
Commons”.

The final way to amend the act is section 43, which provides for amend-
ments that affect one or more but not all provinces. It was under this section that
New Brunswick expanded the scope of its language guarantees under the
Canadian Charter of Rights and Freedomsin 1993, and it is under this provision
that Alberta is seeking constitutional protection for its law on the province’s Metis
settlements. It is also under section 43 that any alteration to boundaries between
provinces would take place.

In addition to these specific requirements for approving constitutional
amendments, several other provisions warrant consideration. The first is the
‘opting out’ provision in section 38(3). Most amendments can be secured upon
agreement by both houses of Parliament and two-thirds of the legislative assem-
blies of provinces representing 50 per cent of the population. But what happens
if one or two, but not more than three, provinces disagree with a particular
amendment? Section 38 does not give any province a veto over an amendment
but it does provide a protective shield. Section 38(2) identifies classes of amend-
ments that derogate “from the legislative powers, the proprietary rights or any
other rights or privileges of the legislature or government of a province”.
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Under section 38(3), an individual province can opt out of any amendment
that falls within this category; in other words, it cannot veto an amendment, but
it is not required to accept amendments to which it objects. This section applies
to a wide range of constitutional provisions, including sections of the Charter,
provincial legislative authority found in sections 92, 92A, 93, 94A and 95, pro-
prietary rights with respect to natural resources in section 109, and intergov-
ernmental immunity from taxation in section 125 of the Constitution Act, 1867.
Thus, where an amendment diminishes provincial legislative authority or affects
a province’s natural resources or other rights, individual provinces have legal pro-
tection in situations where they are in disagreement with the amendment.
However, under section 40, it is only when an amendment relates to education
and other cultural matters that “Canada shall provide reasonable compensation
to any province to which the amendment does not apply”. Although the exam-
ples given apply to amendments to existing constitutional provisions, section
38(3) would also apply to any new provisions that fell within its scope.

Another provision of some importance is one regulating the time lines nec-
essary to secure an amendment. Section 39 specifies that amendments proposed
under section 38 that do not secure the required degree of support lapse after
“three years from the adoption of the resolution initiating the amendment”. It was
on this rock that the Meech Lake amendment foundered. The same section
establishes a minimum time limit as well, stating that no amendment can be pro-
claimed within a year of the adoption of a resolution unless all provincial legislative
assemblies have dealt with the resolution. (The 1983 amendment on Aboriginal
matters could not be proclaimed until 1984 because, even though it had met the
necessary threshold under section 38(1), the Quebec National Assembly had not
yet considered the matter.) In other words, consensus for an amendment must
be developed and maintained within a fixed period of time. (There is no time limit
for amendments initiated under section 41, the unanimity provision.)

It is instructive to compare the time limits set in the amending formula with
the length of time it takes for a constitutional law case to move through the court
system. Many of the most important Canadian constitutional law decisions have
resulted from references by governments to the courts. A reference is a procedure
by which a government asks a court for an interpretation of the constitution on
a specific question. Only the federal government can refer questions directly to the
Supreme Court. Most references are decided within a year of the request being filed.
This does not include the lead time required to draft the question to be asked.
References that originate at the provincial level take longer but they are also likely
to be decided within the same time limits as the amending formula. Cases other
than references take considerably longer and invariably would take much longer
than the three-year maximum time limit contained in the amending formula.

As if the approval thresholds of the amending formula are not difficult

enough, during Canadas recent experiences with constitutional amendment, gov-
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ernments have added some extra hurdles. Since 1982, when the amending formula
was approved, our track record with respect to constitutional amendment has been
marked more by failure, acrimony and complaints about the process than by suc-
cess. These efforts in turn have spawned a variety of processes that are in effect sup-
plementary procedures to the amending formula in the Constitution Act, 1982. These
procedural innovations can be summarized in two words: public participation.

The doors to public participation were opened wide in 1980-81 during the
parliamentary committee hearings on the draft text of the Constitution Act, 1982.
With the addition of leaders of Aboriginal organizations and the two territorial gov-
ernments, they were opened again, although in a different fashion, during the series
of constitutional conferences “respecting constitutional matters that directly affect
the Aboriginal peoples of Canada, including the identification and definition of
the rights of those peoples to be included in the constitution of Canada”, which
took place between 1983 and 1987." During the Meech Lake negotiations of
1987-1990 Canadians demanded a say on the proposed constitutional amend-
ment, and public hearings were held by two parliamentary committees, one in the
summer of 1987 and another in the spring of 1990, when the idea of a compan-
ion resolution to the Meech Lake resolution was given consideration. In addition,
there were public hearings by legislative committees in Quebec, Manitoba, Ontario
and New Brunswick. In 1992, all Canadians were involved in a new ratification
process — the third country-wide referendum in Canadian history.

The recent focus on constitutional amendment has produced other poli-
cies as well. For example, in 1986, the 1983 proposed amendment to the lan-
guage provisions of the Manitoba Act changed the Manitoba Legislative
Assembly’s rules on processing constitutional amendments, establishing a fixed
number of days for debate in the legislature and setting a requirement for public
hearings. It was because of these rules that Elijah Harper, the lone Aboriginal
member of the Manitoba Legislative Assembly was able to delay a vote on the
Meech Lake resolution until the time limit expired."' The Meech Lake experi-
ence caused both British Columbia and Alberta to enact legislation requiring a
provincial referendum before the government can introduce a constitutional
amendment in the legislative assembly. Quebec had two referendums on its con-
stitutional status, one in 1980 and the second in 1995. Under federal referen-
dum legislation, the government of Canada can conduct a constitutional
referendum should it choose to do so. The difference between the federal law and
those of British Columbia and Alberta is that the former is permissive while the
latter are mandatory. These, then, are some of the additional challenges of con-
stitutional amendment that have evolved over the past few years.

Before assessing the application of the amending formula to the specific con-
cerns raised in this report, two other points should be mentioned. The first is that
the Yukon and Northwest Territories have no formal role in the amending process.
Both territories participated in negotiations on proposed amendments on
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Aboriginal matters between 1983 and 1987 and in the negotiations leading to the
Charlottetown Accord, but a vote by a territorial assembly has no direct effect on
the outcome. The same applies to Aboriginal nations. The 1983 amendment to
the Constitution Act, 1982 commits, but does not require, federal and provincial
governments to consult with Aboriginal peoples on amendments to sections of the
Constitution Act in which they are mentioned, specifically section 91(24) of the
Constitution Act, 1867, and sections 25, 35 and 35.1 of the Constitution Act,
1982. Thus, other than a probable say in drafting an amendment, Aboriginal
people as individuals and Aboriginal nations as political entities have no formal role
in ratification other than as voters in a federal or provincial referendum.

We believe, however, that a strong argument can be made that the partici-
pation of Aboriginal peoples and territorial governments in the Charlottetown nego-
tiations established a constitutional convention requiring their participation in
future constitutional conferences. Moreover, it should be understood that their par-
ticipation covers all subjects on the agenda, not just those of immediate consequence
to Aboriginal peoples. The reality is that the entire Constitution Act, 1982is of con-
cern to them. The moral legitimacy of any future constitutional amendment would
be brought into question if Aboriginal people did not have a say in its content.

2. CONSTITUTIONAL AMENDMENTS AND THE
CoMMIsSION’S REPORT

How does this discussion of constitutional amendment apply to our recom-
mendations? Again, we emphasize that the recommendations (save the one on
the Alberta Metis Settlements Act) can be implemented without constitutional
amendment. Nevertheless, in the event that proposals for constitutional change
become the focus of government attention in the future, the matters addressed
in this chapter should be on the table for consideration, with priority on the six
essential elements identified at the beginning of the chapter. The Commission
considered four categories of potential amendments: amendments for greater cer-
tainty, consequential amendments, institutional amendments, and others.

2.1 Amendments for Greater Certainty

Two groups of recommendations in this report rely on governments and courts
accepting the Commission’s interpretation of the Constitution Act, 1982. The first
concerns our interpretation of section 35 and is found in our discussion of the
inherent right of self-governance as it is entrenched in the constitution (see
Volume 2, Chapter 3). We have concluded that section 35 recognizes and
affirms the inherent right of self-government as an existing Aboriginal and
treaty right, and that Aboriginal nations can assume jurisdiction without ben-
efit of a new treaty arrangement in core areas, including education, health,

5
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social services, languages and culture. Furthermore, we have concluded that the
Canadian Charter of Rights and Freedoms applies to Aboriginal nation govern-
ments under section 32(1) and that such governments have the benefit of sec-
tion 33, the notwithstanding clause.

These conclusions may be challenged, and the Supreme Court may find our
interpretation incorrect. Although we think this unlikely, without the certainty pro-
vided by a constitutional amendment, it remains a possibility. The way to resolve
this uncertainty is with a constitutional amendment — a negotiated amendment with
Aboriginal peoples at the table to assure that their position is protected. Advocates
of constitutional amendment are unwilling to adopt a ‘wait and see’ attitude, con-
tending that there is too much to lose if a court decision proves unfavourable. An
adverse court decision would not rule out the possibility of constitutional amend-
ment, but it would reduce proponents’ leverage at the negotiating table. After the
Supreme Court gives its interpretation, it would be up to those who disagree to per-
suade federal and provincial governments that an alternative interpretation is prefer-
able. Moreover, Aboriginal nations have no formal role in the amending process at
present and consequently would not participate as full partners.”?

What would such an amendment look like? One possible starting point
would be the text drafted during the 1992 Charlottetown negotiations, which rec-
ognized the inherent right of self-government in Canada and established a con-
stitutional framework for negotiation. But while the referendum results suggest
that it was favoured by Métis people and Inuit, many people in First Nations com-
munities opposed that part of the amendment or the amendment on treaties. It
cannot be assumed, therefore, that this text would be the starting point.

Governments might be willing to recognize the inherent right of self-gov-
ernment despite a restrictive interpretation of section 35 by the courts, but it is
not certain they would.

We conclude that any forthcoming constitutional negotiations should
include efforts to arrive at an agreed amendment to recognize explicitly
Aboriginal peoples’ inherent right of self-government, with Aboriginal nation
governments forming one of three orders of government in Canada. Though
existing treaty rights are recognized in section 35, treaty nations do not see sec-
tion 35 on its own making a substantial difference with respect to Canadian gov-
ernments’ willingness to implement their treaty obligations. They want the
question of treaty implementation on the agenda for constitutional reform.

The second amendment that could be made for greater certainty relates to sec-
tion 91(24) and our conclusion that Métis people are included in the term “Indians”
just as Inuit were included as a result of a Supreme Court decision in 1939 (see
Volume 4, Chapter 5)." To date, the government of Canada has rejected the inter-
pretation that section 91(24) includes Métis people. This issue may become the sub-
ject of a reference to the Supreme Court of Canada, initiated by the federal
government acting on its own or at the request of the Métis National Council, which
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is anxious to have the issue resolved."* An amendment could be seen as the best
means of providing the guarantees Métis people are seeking, an alternative that we
propose in Volume 4, Chapter 5. (See our recommendation in Volume 4, Chapter
5 concerning the reference route if the government of Canada does not accept our
interpretation of section 91(24) or is unwilling to pursue an amendment.)

During the negotiations leading to the Charlottetown Accord, the federal
government agreed to amend section 91(24) to include Métis people."” The argu-
ments for inclusion of Métis people varied. Some participants believed the
amendment was no more than a clarification of the section, while others thought
the amendment expanded the scope of the section. One issue associated with this
amendment arises because jurisdiction implies the potential responsibility for
expenditures. We use the term potential because the federal government does not
accept financial responsibility for all Aboriginal people already within the scope
of section 91(24). (See Volume 4, Chapter 7, particularly the discussion of
financing social programs for Aboriginal people off Aboriginal territory.) Thus,
the federal government does not consider that legislative jurisdiction necessar-
ily implies expenditures. The implications of such an interpretation is another
reason why this matter may go to court before any action is taken.

2.2 Consequential Amendments

A consequential amendment is one that becomes necessary as a result of another
amendment or a different interpretation of the constitution. The one constitu-
tional amendment the Commission is recommending as essential comes under this
heading — an amendment to protect the Alberta Metis Settlements Act. If Métis
people are included in section 91(24), then any legislation relating specifically to
them passed by a provincial legislature is probably wu/tra vires. Also, since Alberta
has set aside land for Métis settlements through provincial legislation, the only sure
way of shielding the legislation from unilateral change by the legislature is through
an amendment to the constitution. However, efforts by Alberta to have such an
amendment approved by the procedures of section 43 have not been successful.

The Charlottetown Accord proposed two such amendments, one amend-
ing the Constitution Act, 1867 and the other the Alberta Act, 1905."° In discus-
sions on these amendments it became clear that the Alberta legislation required
constitutional protection to prevent any future unilateral changes in it by the
Alberta legislature and to prevent the provincial statute from being declared #/tra
vires. For these reasons, we recommended a constitutional amendment con-

firming the Alberta Metis Settlements Act (see Volume 4, Chapter 5).

2.3 Institutional Amendments

Institutional amendments relate to the structure and functioning of Parliament,
the addition of new provinces and the amending formula.

-"‘5



128

'y

RENEWAL: A TWENTY-YEAR COMMITMENT

In Volume 2, Chapter 3, we examined Aboriginal participation in the
Senate and House of Commons and the idea of a third house of Parliament.
Changes to the constitution in these areas require either the consent of
Parliament and two-thirds of the provinces representing 50 per cent of the pop-
ulation (section 38) or unanimity (section 41). Most of these amendments are
identified in either section 41 or section 42 of the amending formula.
Amendments to the six matters listed in section 42 must meet the threshold
requirements of section 38. The opting out provisions of section 38 do not apply
to the amendments discussed under this heading.

The Senate

Canada is divided into four Senate divisions: Ontario, Quebec, the Maritimes
and the West. Representation for Newfoundland and Labrador and the two ter-
ritories is also provided for, the former as a result of Newfoundland’s admission
to Canada in 1949, and the latter through a constitutional amendment in
1975, made before the amending formula was adopted in 1982. During the
Charlottetown negotiations, separate Aboriginal representation in the Senate was
thought to be both necessary and desirable, but the details were left to post-ref-
erendum negotiations.'” Any change in the overall composition of the Senate,
such as the establishment of an Aboriginal division, would require a constitu-
tional amendment under section 38(1).

The House of Commons

Section 42 details the procedures to be followed under section 38(1) in the event
of amendments to “the principle of proportionate representation of the provinces
in the House of Commons prescribed by the Constitution of Canada”.'® The
Royal Commission on Electoral Reform addressed the question of separate rep-
resentation for Aboriginal peoples in the House of Commons but did not pro-
pose a constitutional amendment." If separate Aboriginal constituencies were
established as part of the existing seats allocated to a province, no amendment
would be necessary, because the principle of proportionate representation would
not have been modified. However, establishing separate Aboriginal representa-
tion in the House of Commons where constituencies cross provincial boundaries
or the principle of proportionate representation is altered will require a consti-

tutional amendment.

An Aboriginal House of Parliament

Section 17 of the Constitution Act, 1867 defines Parliament as follows:

There shall be One Parliament of Canada, consisting of the Queen,
an Upper House styled the Senate, and the House of Commons.*
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In Volume 2, Chapter 3, we recommended that Parliament establish an
Aboriginal parliament as the first step toward creating a House of First Peoples
or a third house of Parliament with its own special role in the legislative process.
This would be possible only through constitutional amendment. What is less
clear is whether such an amendment requires the consent of Parliament and all
the provinces (section 41) or Parliament and two-thirds of the provinces repre-
senting 50 per cent of the population (section 38). Unanimity might be required
because such an amendment could be seen as affecting the office of the Queen.
Given the significance of such a change in Canada’s legislative institutions, una-
nimity would likely be desirable.

The Supreme Court

We believe that the Supreme Court of Canada should include at least one
Aboriginal member. At any time, the federal government could appoint an
Aboriginal person to fill a vacancy on the court. We believe that a requirement
that one of the justices be Aboriginal should be the subject of an constitutional
amendment. This would require provincial unanimity whether it involved des-
ignating one of the existing nine seats or expanding the size of the court.

Creating new provinces

Section 42(1)(f) provides for the establishment of new provinces through con-
stitutional amendment. For example, converting the northern territories to
provinces would require the consent of Parliament and two-thirds of the
provinces representing 50 per cent of the population. The territories them-
selves would have no say in the matter other than submitting a request.

Creating new provinces has been controversial ever since accession to
provincial status was included in the amending formula. The territorial gov-
ernments and many Aboriginal people were extremely critical of the Meech Lake
proposal to change the amending formula from two-thirds of the provinces with
50 per cent of the population to unanimity. The territories were not enamoured
of the 1982 provisions, but they were even less enthusiastic about the proposed
alteration. Indeed their criticism was one of a number that led eventually to the
failure of the Meech Lake Accord.

Territorial leaders were full participants in the deliberations leading up to
the 1992 Charlottetown Accord. They argued that admitting new provinces
should be determined by Parliament alone, as it had been before 1982 under the
provisions of the Constitution Act, 1871.*' It was under these provisions that
Parliament created the provinces of Alberta and Saskatchewan in 1905. Others
at the table were concerned about new provinces being created by Parliament
alone and the implications of this for the amending formula and representation
in a reformed Senate organized around the principle of provincial equality. In
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the end a compromise was reached: the territories could be admitted as new
provinces under an amended version of the provisions of the Constitution Act,
1871, but they would not participate in constitutional amendments under sec-
tions 38, 41 or 42, and their representation in the Senate would remain as it was
before they became provinces.”

Some scholars have suggested that consideration be given to creating an
Aboriginal province.”” Should this idea be pursued, proponents would need to
seek approval under section 42(1)(f). Presumably, the position of such a province
within the overall constitutional framework — for example, representation in the
Senate and House of Commons — would be addressed during negotiations lead-
ing to its establishment. It should be noted, however, that participation in con-
stitutional amendments would be governed by the unanimity provisions of
section 41.

Constitutional amendment

Apart from the federal government’s commitment to consult Aboriginal peoples
on amendments to sections of the constitution that mention them, Aboriginal
peoples have no formal role in the amending procedure. Before Aboriginal
people can have a say, the amending formula requiring unanimity under section
41 must be changed. The Charlottetown Accord provided for Aboriginal par-
ticipation in amendments that refer specifically to them. Such amendments
required “the substantial consent of the Aboriginal peoples referred to” in addi-
tion to the procedures already in place.”* Given this rather vague wording and
lack of clarity on the meaning of “substantial consent”, it is evident that further
attention would need to be given to devising a means not only to consult
Aboriginal peoples, but also to obtain their consent to amendments that would
affect their rights under sections 25, 35, 35.1 and 91(24).

These are areas of the constitution over which Aboriginal peoples should
have a veto. As mentioned earlier, the Parliament of Canada, in February 1996,
passed an Act Respecting Constitutional Amendmentsto ‘lend’ the federal veto to
five regions as an interim step pending broader constitutional reform.” If that
broader reform is not forthcoming or does not encompass an Aboriginal veto over
sections 25, 35, 35.1 of the Constitution Act, 1982 and section 91(24) of the
Constitution Act, 1867, then this new act should be amended to lend the fed-
eral veto to Aboriginal peoples for those sections.”®

2.4 Other Amendments

Several other possible constitutional amendments emerge from this report.
They include amendments to clarify the current constitution, entrench certain
constitutional principles and incorporate some of our recommendations.
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Clarification

During our deliberations, questions were raised about the meaning of certain
parts of section 35 of the Constitution Act, 1982. Apart from our conclusion
about the inherent right of self-government, two other provisions may require
clarification through amendment as opposed to court action. One relates to the
term Métis in section 35(2) and what is intended by it. It is not clear whether
it is limited to the western Métis Nation or has a broader meaning.

The second matter in need of clarification is section 35(3), which reads as
follows: “For greater certainty, in subsection (1) “Treaty rights’ includes rights that
now exist by way of land claims agreements or may be so acquired.”” The basic
understanding of this provision is that rights contained in modern land claims
agreements are given constitutional protection under section 35(1) as soon as
such agreements are concluded. Some might argue that this gives them the
effect of constitutional amendments, but we do not think so. In our view, under
section 35(3) the content of Aboriginal and treaty rights is simply expanded to
include these recently acquired rights. If we are correct in this, there is no con-
flict between section 35(3) and the requirements of the amending formula.

Entrenchment of constitutional principles

The principle that comes to mind most readily is the fiduciary responsibility of
governments to Aboriginal peoples, an issue that was also addressed during the
Charlottetown round. Aboriginal leaders emphasized then that none of the
changes in the division of powers set out in the final agreement in any way lim-
ited the federal fiduciary responsibility to Aboriginal peoples.*® The more com-
pelling question is whether it is even realistic to try to capture such a broad legal
principle by means of a constitutional amendment.

Entrenchment of some measures we recommend

The two recommendations in this category are the proposed Royal Proclamation
and the Aboriginal Lands and Treaties Tribunal. The Royal Proclamation is a
highly symbolic act with no specific constitutional status other than as part of
the constitution in the broader sense of the word. With constitutional recogni-
tion, however, it would also have constitutional protection. This principle of con-
stitutional protection can also be applied to the tribunal. An amendment under
section 38 would demonstrate provincial endorsement of the Aboriginal Lands
and Treaties Tribunal and its role and would also resolve certain problems asso-
ciated with its composition. Such an amendment could include provisions on
the jurisdiction of the tribunal and the method for selecting members. This
would solve any problems that might arise with respect to section 96 courts. (See
Volume 2, Chapter 4 for a complete discussion of these issues.)
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Equalization and regional disparities

An amendment to section 36 of the Constitution Act, 1982, concerning equal-
ization and regional disparities, warrants consideration. Specifically, the section
should be amended to reflect the Aboriginal order of government and state that
the commitment of Parliament and the government of Canada to the principle
of making equalization payments extends to Aboriginal governments (see Volume

2, Chapter 3).

Intergovernmental immunity from taxation

Another amendment that should be made to the Constitution Act, 1867 concerns
section 125 regarding intergovernmental immunity from taxation. (see Volume
2, Chapter 3). Since the principle is already established in the constitution, there
is every reason to extend it to Aboriginal governments.

When the amending formula was drafted, it was thought prudent to
examine its operation some time after it came into effect. Section 49 therefore
required a review within 15 years of the date of the proclamation of the
Constitution Act, 1982, which meant sometime before 17 April 1997. The only
constitutional requirement was that the prime minister convene a first ministers
conference to consider the operation of the amending formula.

On 21 June 1996, the government of Canada convened a first ministers
conference. The government argues that this conference met the requirements
of section 49. Efforts by Aboriginal organizations to be heard at the conference
were unsuccessful. The conference did not result in recommendations for change
in the amending process.

If history provides any guidance, federal and provincial governments will

probably meet at some time to review the need for and possibly outline a

number of constitutional amendments. When such a meeting might occur is a
matter of conjecture. We are convinced, however, that Aboriginal people must
be represented at any such conference. To do otherwise would be to repeat the
mistakes of the past.

.—-

RECOMMENDATIONS

The Commission recommends that

Constitutional 5.5.1
Conference  Representatives of Aboriginal peoples be included in all plan-
ning and preparations for any future constitutional conference
convened by the government of Canada.
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5.5.2

A role for Aboriginal peoples and their governments in the
amending process, including a veto for Aboriginal people on
changes to sections 25, 35, 35.1 of the Constitution Act, 1982
and section 91(24) of the Constitution Act, 1867, be one matter
for consideration at any future conference.

5.5.3

Other matters of concern to Aboriginal peoples, including, in
particular, explicit recognition of the inherent right of self-gov-
ernment, treaty making and implementation, the inclusion of
Meétis people in section 91(24), entrenchment of the Alberta
Metis Settlements Act, and alterations to section 91(24) to reflect
the broad self-governing jurisdiction of Aboriginal nations,
form part of the constitutional agenda.

.—.

Taken together, the changes we propose to protect Aboriginal interests would con-
stitute a comprehensive amendment to the constitution. Some of our proposals
will be controversial. Nevertheless, if all governments and Aboriginal peoples
accept the main premises of our report, the changes we propose are attainable.

Constitutional amendments do not happen overnight. They are usually the
result of extensive negotiations. Even when negotiators reach agreement on an
amendment, there is no guarantee that the amendment will be ratified. As
recent experience has shown, constitutional amendment is anything but easy.

Even if discussions resume, a number of preliminary questions would arise:
What is the likelihood of discussions succeeding? Would amendments related to
Aboriginal peoples be part of a larger process of reform, comparable to the
Charlottetown process, or would they be examined in a discrete process, as they were
between 1983 and 19872 Did the 1992 referendum on the Charlottetown Accord
establish a constitutional convention with respect to future constitutional amend-
ments, at least for amendments of that magnitude? (In Quebec the referendum was
conducted under the provincial law, whereas in the rest of the country the federal
referendum law was used, including in British Columbia and Alberta, where a ref-
erendum is required for constitutional amendments. In those two provinces, at least,
the decision is already made.) Who would initiate the negotiations? How much time
should be devoted to the exercise? Would negotiation start with the Charlottetown
text or would negotiators wipe the slate clean and start over again? How would
public input, both Aboriginal and non-Aboriginal, be accommodated?

We have outlined the issues surrounding constitutional amendment
because the subject kept recurring as we discussed our recommendations,
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although it surfaced very rarely during our hearings.”” Constitutional amendment
is certainly one way to achieve self-government. As we have stated repeatedly,
however, and in light of what appears to be general acceptance that section 35
includes Aboriginal peoples’ inherent right of self-government, we believe that
the constitution already presents avenue for implementing the major structural
changes recommended in this report. If this assessment is correct, the constitu-
tional amendment route is no longer essential to secure the desired result.
Meaningful change can be achieved within the existing constitutional framework,
which has proved remarkably resilient and flexible.

Even so, the Constitution Act, 1982 does not reflect the role and status that
Aboriginal nations should have in the life of this country. There have been several
attempts in the past two decades to rectify this omission — the amendments of 1982
and 1983, the constitutionally mandated first ministers conferences on Aboriginal
matters, and the Charlottetown Accord. But the omission remains. We therefore
believe strongly that the path to a renewed relationship between Aboriginal nations
and Canada would be clearer and surer if the relationship of equality and respect
we envisage were reflected in a constitution that was amended to include

1. explicit recognition that section 35 includes the inherent right of self-gov-
ernment as an Aboriginal right;

2. an agreed process for honouring and implementing treaty obligations;

3. aveto for Aboriginal peoples on amendments to sections of the constitution
that directly affect their rights, that is, sections 25, 35, and 35.1 of the
Constitution Act, 1982 and 91(24) of the Constitution Act, 1867,

4. recognition that section 91(24) includes Métis people along with First

Nations and Inuit;

. constitutional protection for the Alberta Metis Settlements Act; and

6. alterations to section 91(24) to reflect the broad self-governing jurisdiction
Aboriginal nations can exercise as an inherent right and to limit federal
powers accordingly.

()
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of the Meech Lake resolution adopted by the House of Commons, and the House
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it is under section 38.

Section 37 of the Constitution Act, 1982 required that a single conference be con-
vened. The amendment that emerged from that conference continued the process
until 1987.

See David C. Hawkes and Marina Devine, “Meech Lake and Elijah Harper:
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Peoples.
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Consensus Report on the Constitution, Final Text, Charlottetown, 28 August
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Constitution Act, 1982, section 42(1)(a).
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Democracy (Ottawa: Supply and Services, 1991).

Constitution Act, 1867 (U.K.), 30 & 31 Vict,, c. 3,s. 17.
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App. 11, No. 11.

See Draft Legal Text (cited in note 15), sections 32 and 4. A new section 42.1 would
have been added to the amending formula:
42.1 subsection 38(1) and sections 41 an 42 do not apply to allow
a province that is established pursuant to section 2 of the Constitution
Act, 1871 after the coming into force of this section to authorize amend-
ments to the Constitution of Canada and, for greater certainty, all
other provisions of this Part apply in respect of such a province.

The composition of the Senate was controlled by section 21(2) which read
as follows: ’
21(2) Notwithstanding subsection (1), where a new province is
established from the Yukon Territory or the Northwest Territories, the
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new province shall be entitled to the same representation in the Senate
as the territory had.

Section 21(1) set provincial representation in the Senate at six for all provinces
and provided for one senator per territory. Aboriginal representation was subject
to future negotiations.

Thomas J. Courchene and Lisa M. Powell, A First Nations Province (Kingston:
Institute of Intergovernmental Relations, Queen’s University, 1992). See also
David J. Elkins, “Aboriginal Citizenship and Federalism: Exploring Non-Territorial
Models”, research study prepared for RCAP (1994).

Draft Legal Text (cited in note 15), section 33. Section 45.1 would have been added
to the current amending formula:
45.1* (1) An amendment to the Constitution of Canada, that directly
refers to, or that amends a provision that directly refers to, one or more
of the Aboriginal peoples of Canada or their governments, including
(a) section 2, as it relates to the Aboriginal peoples of Canada,** class
24 of section 91, and sections 91A, 95E and 127 of the Constitution Act,
1867, and
(b) section 25 and Part II of this Act and this section,
may be made by proclamation issued by the Governor General under
the Great Seal of Canada only where the amendment has been autho-
rized in accordance with this Part and has received the substantial con-
sent of the Aboriginal peoples so referred to.
(2) Notwithstanding section 46, the procedures for amending the
Constitution of Canada in relation to any matter referred to in subsec-
tion (1) may be initiated by any of the Aboriginal peoples of Canada
directly referred to as provided in subsection (1).
* A mechanism for obtaining aboriginal consent would be worked out
prior to the tabling of a Constitution resolution in Parliament.
** A reference to any provision relating to aboriginal representation in

the Senate would be added here.
See note 8.

Note that in its report on Bill C-110, the Senate committee recommended that the
bill be amended to provide an Aboriginal consent clause with respect to section 91(24)
of the Constitution Act, 1867 and sections 25, 35 and 35.1 of the Constitution Act, 1982.

Added by the Constitution Amendment Proclamation, 1983.

A new section 127 would have been added to the Constitution Act, 1867 to give
this protection. See Draft Legal Text (cited in note 15), section 18.

One notable exception was during a presentation by Ron George, president of the
Native Council of Canada (now the Congress of Aboriginal Peoples) at our hear-
ings in Moncton, New Brunswick, 15 June 1993. He noted that the constitutional
conference required by section 49 would be “a major opportunity to set a clear pro-
gressive constitutional agenda”.
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APPENDIX 5A

PROCEDURE FOR AMENDING
THE CONSTITUTION

38. (1) An amendment to the Constitution of Canada may
be made by proclamation issued by the Governor General under
the Great Seal of Canada where so authorized by

(a) resolutions of the Senate and House of Commons; and

(b) resolutions of the legislative assemblies of at least two-thirds
of the provinces that have, in the aggregate, according to the
then latest general census, at least fifty per cent of the pop-
ulation of all the provinces.

(2) An amendment made under subsection (1) that derogates
from the legislative powers, the proprietary rights or any other
rights or privileges of the legislature or government of a province
shall require a resolution supported by a majority of the mem-
bers of the Senate, the House of Commons and the legislative
assemblies required under subsection (1).

(3) An amendment referred to in subsection (2) shall not have
effect in a province the legislative assembly of which has expressed
its dissent thereto by resolution supported by a majority of its
members prior to the issue of the proclamation to which the
amendment relates unless that legislative assembly, subsequently,
by resolution supported by a majority of its members, revokes its
dissent and authorizes the amendment.

(4) A resolution of dissent made for the purposes of subsec-
tion (3) may be revoked at any time before or after the issue of
the proclamation to which it relates.

39. (1) A proclamation shall not be issued under subsection
38(1) before the expiration of one year from the adoption of the
resolution initiating the amendment procedure thereunder,
unless the legislative assembly of each province has previously
adopted a resolution of assent or dissent.

(2) A proclamation shall not be issued under subsection 38
(1) after the expiration of three years from the adoption of the
resolution initiating the amendment procedure thereunder.

" Part V, Constitution Act, 1982, “Procedure for Amending Constitution of Canada”.
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Compensation 40. Where an amendment is made under subsection 38(1)
that transfers provincial legislative powers relating to education
or other cultural matters from provincial legislatures to
Parliament, Canada shall provide reasonable compensation to
any province to which the amendment does not apply.

Amendment by 41. Anamendment to the Constitution of Canada in relation
uhanimaGss to the following matters may be made by proclamation issued by
consent the Governor General under the Great Seal of Canada only where
authorized by resolutions of the Senate and the House of
Commons and of the legislative assembly of each province:
(a) the office of the Queen, the Governor General and the
Lieutenant Governor of a province;
(6) the right of a province to a number of members in the
House of Commons not less than the number of Senators
by which the province is entitled to be represented at the
time this Part comes into force;
(c) subject to section 43, the use of the English or the French
language;
(d) the composition of the Supreme Court of Canada; and
(e) an amendment to this Part.

Amendment by 42. (1) An amendment to the Constitution of Canada in
general procedure  relation to the following matters may be made only in accor-
dance with subsection 38(1):

(a) the principle of proportionate representation of the
provinces in the House of Commons prescribed by the
Constitution of Canada;

(6) the powers of the Senate and the method of selecting
Senators;

(c) the number of members by which a province is entitled to
be represented in the Senate and the residence qualifica-
tions of Senators;

(d) subject to paragraph 41(d), the Supreme Court of Canada;

(¢) the extension of existing provinces into the territories; and

(f) notwithstanding any other law or practice, the establish-
ment of new provinces.

Exception (2) Subsections 38(2) to (4) do not apply in respect of
amendments in relation to matters referred to in subsection (1).

Amendment by 43. An amendment to the Constitution of Canada in rela-
general procedure  tion to any provision that applies to one or more, but not all,
provinces, including
(a) any alteration to boundaries between provinces, and
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() any amendment to any provision that relates to the use of
the English or the French language within a province,

may be made by proclamation issued by the Governor General
under the Great Seal of Canada only where so authorized by res-
olutions of the Senate and House of Commons and of the legisla-
tive assembly of each province to which the amendment applies.

44. Subject to sections 41 and 42, Parliament may exclu-
sively make laws amending the Constitution of Canada in rela-
tion to the executive government of Canada or the Senate and
House of Commons.

45. Subject to section 41, the legislature of each province
may exclusively make laws amending the constitution of the
province.

46. (1) The procedures for amendment under sections 38,
41, 42 and 43 may be initiated either by the Senate or the
House of Commons or by the legislative assembly of a province.

(2) A resolution of assent made for the purposes of this Part
may be revoked at any time before the issue of a proclamation
authorized by it.

47. (1) An amendment to the Constitution of Canada made
by proclamation under section 38, 41, 42 or 43 may be made
without a resolution of the Senate authorizing the issue of the
proclamation if, within one hundred and eighty days after the
adoption by the House of Commons of a resolution authoriz-
ing its issue, the Senate has not adopted such a resolution and
if, at any time after the expiration of that period, the House of
Commons again adopts the resolution.

(2) Any period when Parliament is prorogued or dissolved
shall not be counted in computing the one hundred and eighty
day period referred to in subsection (1).

48. The Queen’s Privy Council for Canada shall advise the
Governor General to issue a proclamation under this Part forth-
with on the adoption of the resolutions required for an amend-
ment made by proclamation under this Part.

49. A constitutional conference composed of the Prime
Minister of Canada and the first ministers of the provinces shall
be convened by the Prime Minister of Canada within fifteen years
after this Part comes into force to review the provisions of this Part.



APPENDIX A

SUMMARY OF RECOMMENDATIONS
VOLUMES 1-5

VOLUME 1

LookiNG FORWARD,
LookiNnGg Back

We have grouped the recommendations made in this volume by theme rather
than in the order in which they appear in the text. The original numbering of
recommendations has been retained (that is, with the first number representing
the volume, the second the chapter number and the third the recommendation
number) to facilitate placing them in their original context.

The Commission recommends that a renewed relationship between Aboriginal
and non-Aboriginal people in Canada be established on the basis of justice

and fairness.

The Commission recommends that

Commitment to  1.16.1
Ethical Principles Ty, begin the process, the federal, provincial and territorial gov-
of Relations i
ernments, on behalf of the people of Canada, and national
Aboriginal organizations, on behalf of the Aboriginal peoples
of Canada, commit themselves to building a renewed relation-
ship based on the principles of mutual recognition, mutual
respect, sharing and mutual responsibility; these principles to
form the ethical basis of relations between Aboriginal and non-
Aboriginal societies in the future and to be enshrined in a new

Royal Proclamation and its companion legislation (see
Volume 2, Chapter 2).

Terra Nullivs 1.16.2
and the Doctrine  Federal, provincial and territorial governments further the
of Discovery
process of renewal by
(a) acknowledging that concepts such as terra nullius and the
doctrine of discovery are factually, legally and morally
wrong;
(b) declaring that such concepts no longer form part of law
making or policy development by Canadian governments;
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(c) declaring that such concepts will not be the basis of argu-
ments presented to the courts;

(d) committing themselves to renewal of the federation
through consensual means to overcome the historical legacy
of these concepts, which are impediments to Aboriginal
people assuming their rightful place in the Canadian fed-
eration; and

(e) including a declaration to these ends in the new Royal
Proclamation and its companion legislation.

That the appropriate place of Aboriginal peoples in Canadian history
be recognized.

The Commission recommends that

Aboriginal History 1.7.1
Series Project The Government of Canada

(a) commit to publication of a general history of Aboriginal
peoples of Canada in a series of volumes reflecting the
diversity of nations, to be completed within 20 years;

(b) allocate funding to the Social Sciences and Humanities
Research Council to convene a board, with a majority of
Aboriginal people, interests and expertise, to plan and
guide the Aboriginal History Project; and

(c) pursue partnerships with provincial and territorial gov-
ernments, educational authorities, Aboriginal nations and
communities, oral historians and elders, Aboriginal and
non-Aboriginal scholars and educational and research insti-
tutions, private donors and publishers to ensure broad
support for and wide dissemination of the series.

1.7.2
In overseeing the project, the board give due attention to
¢ the right of Aboriginal people to represent themselves,
their cultures and their histories in ways they consider
authentic;
¢ the diversity of Aboriginal peoples, regions and communities;
* the authority of oral histories and oral historians;
¢ the significance of Aboriginal languages in communicating
Aboriginal knowledge and perspectives; and
e the application of current and emerging multimedia tech-
nologies to represent the physical and social contexts and
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the elements of speech, song and drama that are funda-
mental to transmission of Aboriginal history.

That the nature and scope of the injury caused to Aboriginal people by
past policies in relation to residential schools be established and appropriate
remedies devised therefor.

The Commission recommends that

Public Inquiry 1.10.1
Under Part I of the Public Inquiries Act, the government of
Canada establish a public inquiry instructed to

(a) investigate and document the origins and effects of resi-
dential school policies and practices respecting all Aboriginal
peoples, with particular attention to the nature and extent
of effects on subsequent generations of individuals and
families, and on communities and Aboriginal societies;

(b) conduct public hearings across the country with sufficient
funding to enable the testimony of affected persons to be
heard;

(c) commission research and analysis of the breadth of the
effects of these policies and practices;

(d) investigate the record of residential schools with a view to
the identification of abuse and what action, if any, is con-
sidered appropriate; and

(e) recommend remedial action by governments and the
responsible churches deemed necessary by the inquiry to
relieve conditions created by the residential school experi-
ence, including as appropriate,

* apologies by those responsible;

* compensation of communities to design and administer
programs that help the healing process and rebuild their
community life; and

* funding for treatment of affected individuals and their
families.

Aboriginal 1.10.2
Majority A majority of commissioners appointed to this public inquiry

be Aboriginal.

National 1.10.3
Repository The government of Canada fund establishment of a national
repository of records and video collections related to residential
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schools, co-ordinated with planning of the recommended
Aboriginal Peoples’ International University (see Volume 3,
Chapter 5) and its electronic clearinghouse, to

* facilitate access to documentation and electronic exchange
of research on residential schools;

* provide financial assistance for the collection of testimony
and continuing research;

* work with educators in the design of Aboriginal curricu-
lum that explains the history and effects of residential
schools; and

* conduct public education programs on the history and
effects of residential schools and remedies applied to relieve
their negative effects.

That the nature and scope of the injury caused to Aboriginal people by past
policies in relation to the relocation of Aboriginal communities be established
and appropriate remedies devised therefor.

The Commission recommends that

Violationof 1.11.1
Rights  Governments acknowledge that where the relocation of
Aboriginal communities did not conform to the criteria set
out in Recommendation 1.11.2, such relocations constituted a
violation of their members’ human rights.

Amend the 1.11.2
Canadian Human  Darliament amend the Canadian Human Rights Act to authorize
Rights Act the Canadian Human Rights Commission to inquire into, hold
hearings on, and make recommendations on relocations of
Aboriginal peoples to decide whether
(a) the federal government had proper authority to proceed
with the relocations;
(b) relocatees gave their free and informed consent to the relo-
cations;
(c) the relocations were well planned and carried out;
(d) promises made to those who were relocated were kept;
(e) relocation was humane and in keeping with Canada’s inter-
national commitments and obligations; and
(f) government actions conformed to its fiduciary obligation

to Aboriginal peoples.
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1.11.3

The Canadian Human Rights Commission be authorized to
conduct inquiries into relocations, including those that occurred
before the Commission’s creation in 1978, and that with respect
to the latter relocations, its mandate expire 15 years after coming
into force.

1.11.4

Parliament amend the Canadian Human Rights Act to provide
that it is a violation of the act if a relocation of an Aboriginal
community does not conform to the six criteria listed in Rec-
ommendation 1.11.2, and that the provisions in Recommen-
dation 1.11.11 apply in those circumstances where appropriate.

1.11.5

The Canadian Human Rights Commission be authorized
specifically to provide a range of alternative dispute resolution
mechanisms, including mediation, facilitation, and consensual
arbitration.

1.11.6

The Canadian Human Rights Commission be given subpoena
powers with respect to documents, evidence and witnesses, and
powers to compel testimony and appoint experts and counsel.

1.11.7

The Canadian Human Rights Commission be given the
authority to recommend a range of remedies to redress the
negative effects of relocations, including

* provision for essential social infrastructure or services or
special community initiatives;

* provision for relocatees to return to and re-establish in the
home community;

* provision for visiting between separated families;

* funding of additional services, for example, to assist the
readjustment of returnees, or all persons still adversely
affected by the relocations;

* settlement of individual claims for compensation for, among
other things, unpaid work done or services rendered during
relocation and personal property lost or left behind; and

* costs, including future costs, incurred by relocatees or their
representatives in attempting to resolve their complaints.

-"'|§
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1.11.8

The Canadian Human Rights Commission be required to
describe activity on relocation claims in its annual report and
be authorized to make special reports as it sees fit and period-
ically review and report on action on its reccommendations.

1.11.9

Federal, provincial and territorial governments co-operate with
communities and the Canadian Human Rights Commission by
opening their files on relocation to facilitate research.

1.11.10

Aboriginal communities be given funding by the Canadian
Human Rights Commission, upon decision of a panel of advis-
ers appointed by but independent of the Commission, as fol-
lows:

(a) seed funding, of up to $10,000, to conduct preliminary
research on their claims after prima facie assessment of the
merits of their applications; and

(b) adequate additional funding when, in the panel’s judge-
ment, the communities have claims sufficient to warrant
inquiry by the Commission.

1.11.11
The Canadian Human Rights Commission be authorized to
apply to an appropriate tribunal to obtain any appropriate
measure against the government of Canada, or to demand in
favour of the Aboriginal community or communities in ques-
tion any measure of redress it considers appropriate at the time,
where
(a) the parties will not agree to mediation or arbitration of the
dispute; or
(b) proposals of the Commission have not been carried out
within an allotted time to its satisfaction; and
(c) application to a tribunal or demand in favour of a com-
munity is with the consent of concerned communities.

1.11.12

Canada participate fully in efforts to develop further interna-
tional standards to protect Indigenous peoples against arbi-
trary relocation and ensure that Canadian law incorporates the
spirit and intent of international norms, standards and
covenants relating to relocation.
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Repository of 1.11.13
Records The national repository for records on residential schools pro-
posed in Recommendation 1.10.3 and its related research activ-
ities also cover all matters relating to relocations.

That the nature and scope of the injury caused to Aboriginal people by
past discriminatory policies in relation to Aboriginal veterans be established

and appropriate remedies devised therefor.

The Commission recommends that

Acknowledge 1.12.1
Contribution - Acknowledge, on behalf of the people of Canada, the contri-
bution of Aboriginal people within the Canadian Armed Forces
during the wars of this century (the First World War, the Second
World War and Korea) by
(a) giving a higher profile to Aboriginal veterans at national
Remembrance Day services;
(b) funding the erection of war memorials in Aboriginal com-
munities; and
(¢) funding the continuing work of Aboriginal veterans’ orga-
nizations.

Appoint 1.12.2
Ombudsman - Agree to Aboriginal veterans’ requests for an ombudsman to
work with the departments of veterans affairs and Indian affairs
and northern development and national and provincial veter-
ans’ organizations to resolve long-standing disputes concerning
* Aboriginal veterans’ access to and just receipt of veterans
benefits; and

* the legality and fairness of the sales, leases and appropriations
of Indian lands for purposes related to the war effort and for

distribution to returning veterans of the two world wars.

Aboriginal 1.12.3

Personnel Hire Aboriginal people with appropriate language skills and cul-
tural understanding in the Department of Veterans Affairs to
serve distinct Aboriginal client groups.

Foundation 1.12.4
Establish and fund a non-profit foundation in honour of
Aboriginal veterans to promote and facilitate education and
research in Aboriginal history and implement stay-in-school ini-
tiatives for Aboriginal students.
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VOLUME 2

RESTRUCTURING
THE RELATIONSHIP

Conclusions and recommendations are grouped by theme and do not necessarily
appear here in the same order as in the text. The original numbering of recom-
mendations has been retained, however (with the first number representing the
volume, the second the chapter, and the third the recommendation number), to
facilitate placing them in their original context.

Chapter 2 Treaties

With respect to the historical treaties,
the Commission recommends that

Fulfilment of 2.2.2
Historical Treaties The parties implement the historical treaties from the per-
spective of both justice and reconciliation:

(a) Justice requires the fulfilment of the agreed terms of the
treaties, as recorded in the treaty text and supplemented by
oral evidence.

(b) Reconciliation requires the establishment of proper prin-
ciples to govern the continuing treaty relationship and to
complete treaties that are incomplete because of the
absence of consensus.

Treaty 2.2.3
Implementation The federal government establish a continuing bilateral process
and Renewal . 5 . . .
to implement and renew the Crown’s relationship with and
obligations to the treaty nations under the historical treaties, in
accordance with the treaties’ spirit and intent.

Principles of 2.2.4
Implementation The spirit and intent of the historical treaties be implemented
in accordance with the following fundamental principles:

(a) The specific content of the rights and obligations of the par-
ties to the treaties is determined for all purposes in a just and
liberal way, by reference to oral as well as written sources.

(b) The Crown is in a trust-like and non-adversarial fiduciary
relationship with the treaty nations.

(c) The Crown’s conflicting duties to the treaty nations and to
Canadians generally is reconciled in the spirit of the treaty
partnership.
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(d) There is a presumption in respect of the historical treaties
that

* treaty nations did not intend to consent to the blanket
extinguishment of their Aboriginal rights and title by
entering into the treaty relationship;

* treaty nations intended to share the territory and juris-
diction and management over it, as opposed to ceding
the territory, even where the text of an historical treaty
makes reference to a blanket extinguishment of land
rights; and

* treaty nations did not intend to give up their inherent
right of governance by entering into a treaty relation-
ship, and the act of treaty making is regarded as an
affirmation rather than a denial of that right.

With regard to new treaties and agreements,
the Commission recommends that

New Treaties and 2.2.6
Agreements The federal government establish a process for making new
treaties to replace the existing comprehensive claims policy,
based on the following principles:

(a) The blanket extinguishment of Aboriginal land rights is not
an option.

(b) Recognition of rights of governance is an integral compo-
nent of new treaty relationships.

(c) The treaty-making process is available to all Aboriginal
nations, including Indian, Inuit and Métis nations.

(d) Treaty nations that are parties to peace and friendship
treaties that did not purport to address land and resource
issues have access to the treaty-making process to complete
their treaty relationships with the Crown.

In relation to all treaties,
the Commission recommends that

Matters for 2.2.11
Negotiation The following matters be open for discussion in treaty imple-
mentation and renewal and treaty-making processes:

* governance, including justice systems, long term financial
arrangements including fiscal transfers and other inter-
governmental arrangements;

* lands and resources;
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* economic rights, including treaty annuities and hunting,
fishing and trapping rights;

* issues included in specific treaties (for example, education,
health and taxation); and

* other issues relevant to treaty relationships identified by

either treaty party.

Reconciliation of 2.2.5

Laws and Policies  OQnce the spirit and intent of specific treaties have been recog-
nized and incorporated into the agreed understanding of the
treaty, all laws, policies and practices that have a bearing on the
terms of the treaty be made to reflect this understanding.

With respect to establishing a new treaty process,
the Commission recommends that

Promulgatinga 2.2.7
Pmdm‘:fiﬁ The federal government prepare a royal proclamation for the
consideration of Her Majesty the Queen that would
(a) supplement the Royal Proclamation of 1763; and
(b) set out, for the consideration of all Aboriginal and treaty
nations in Canada, the fundamental principles of
(i) the bilateral nation-to-nation relationship;
(ii) the treaty implementation and renewal processes; and
(iii) the treaty-making processes.

Enacting 2.2.8
Companion  The federal government introduce companion treaty legislation
Legislation . 5
in Parliament that
(a) provides for the implementation of existing treaty rights,
including the treaty rights to hunt, fish and trap;
(b) affirms liberal rules of interpretation for historical treaties,
having regard to
() the context of treaty negotiations;
(ii) the spirit and intent of each treaty; and
(iii) the special relationship between the treaty parties;
(c) makes oral and secondary evidence admissible in the courts
when they are making determinations with respect to his-
torical treaty rights; _
(d) recognizes and affirms the land rights and jurisdiction of
Aboriginal nations as essential components of treaty processes;
(e) declares the commitment of the Parliament and govern-
ment of Canada to the implementation and renewal of
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each treaty in accordance with the spirit and intent of the
treaty and the relationship embodied in it;

(f) commits the government of Canada to treaty processes
that clarify, implement and, where the parties agree, amend
the terms of treaties to give effect to the spirit and intent
of each treaty and the relationship embodied in it;

(g) commits the government of Canada to a process of treaty
making with
(i) Aboriginal nations that do not yet have a treaty with

the Crown; and
(ii) treaty nations whose treaty does not purport to
address issues of lands and resources;
(h) commits the government of Canada to treaty processes
based on and guided by the nation-to-nation structure of
the new relationship, implying
(i) all parties demonstrating a spirit of openness, a clear
political will and a commitment to fair, balanced and
equitable negotiations; and

(ii) no party controlling the access to, the scope of, or the
funding for the negotiating processes; and.

(i) authorizes the establishment, in consultation with treaty
nations, of the institutions this Commission recommends
as necessary to fulfil the treaty processes.

Elements of Treaty 2.2.10
Process The royal proclamation and companion legislation in relation
to treaties accomplish the following:

(a) declare that entry into treaty-making and treaty imple-
mentation and renewal processes by Aboriginal and treaty
nations is voluntary;

(b) use clear, non-derogation language to ensure that the royal
proclamation and legislation do not derogate from existing
Aboriginal and treaty rights;

(c) provide for short- and medium-term initiatives to sup-
port treaty implementation and renewal and treaty making,
since those processes will take time to complete; and

(d) provide adequate long-term resources so that treaty-making
and treaty implementation and renewal processes can
achieve their objectives.

Outcome of Treaty 2.2.12
Processes The royal proclamation and companion legislation in relation
to treaties provide for one or more of the following outcomes:
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(a) protocol agreements between treaty nations and the Crown
that provide for the implementation and renewal of existing
treaties, but do not themselves have the status of a treaty;

(b) supplementary treaties that coexist with existing treaties;

(c) replacement treaties;

(d) new treaties; and

(e) other instruments to implement treaties, including legis-
lation and regulations of the treaty parties.

Crown Treaty 2.2.13
Office The royal proclamation and companion legislation in relation
to treaties:
(a) establish a Crown Treaty Office within a new Department
of Aboriginal Relations; and
(b) direct that Office to be the lead Crown agency participat-
ing in nation-to-nation treaty processes.

With regard to provincial and territorial responsibilities,
the Commission recommends that

Provincial/ 2.2.9
Territorial The governments of the provinces and territories introduce
Participacion legislation, parallel to the federal companion legislation, that
(a) enables them to meet their treaty obligations;
(b) enables them to participate in treaty implementation and
renewal processes and treaty-making processes; and
(c) establishes the institutions required to participate in those
treaty processes, to the extent of their jurisdiction.

2.2.14
Each province establish a Crown Treaty Office to enable it to
participate in treaty processes.

Regarding the creation of treaty institutions,
the Commission recommends that

Treaty 2.2.15
Commissions The governments of Canada, relevant provinces and territories,
and Aboriginal and treaty nations establish treaty commissions
as permanent, independent and neutral bodies to facilitate and
oversee negotiations in treaty processes.
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2.2.16
The following be the essential features of treaty commissions:

* Commissioners to be appointed in equal numbers from
lists prepared by the parties, with an independent chair
being selected by those appointees.

* Commissions to have permanent administrative and
research staff, with full independence from government and
from Aboriginal and treaty nations.

* Staff of the commissions to act as a secretariat for treaty
processes.

* Services of the commissions to go beyond simple facilita-
tion. Where the parties require specialized fact finding of
a technical nature, commissions to have the power to hire
the necessary experts.

* Commissions to monitor and guide the conduct of the par-
ties in the treaty process to ensure that fair and proper stan-
dards of conduct and negotiation are maintained.

* Commissions to conduct inquiries and provide research,
analysis and recommendations on issues in dispute in rela-
tion to historical and future treaties, as requested jointly by
the parties.

* Commissions to supervise and facilitate cost sharing by the
parties.

* Commissions to provide mediation services to the parties
as jointly requested.

* Commissions to provide remedies for abuses of process.

* Commissions to provide binding or non-binding arbitra-
tion of particular matters and other dispute resolution ser-
vices, at the request of the parties, consistent with the
political nature of the treaty process.

Aboriginal Lands 2.2.17
and T_‘ea‘ies The Aboriginal Lands and Treaties Tribunal recommended by
Tribunal his Commission (see Volume 2, Chapter 4) play a supporting
role in treaty processes, particularly in relation to
(a) issues of process (for example, ensuring good-faith nego-
tiations);
(b) the ordering of interim relief; and
(c) appeals from the treaty commissions regarding funding of
treaty processes.
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With regard to fostering public education and awareness,
the Commission recommends that

Public Education 2.2.1
Federal, provincial and territorial governments provide pro-
grams of public education about the treaties to promote public
understanding of the following concepts:

(a) Treaties were made, and continue to be made, by
Aboriginal nations on a nation-to-nation basis, and those
nations continue to exist and deserve respect as nations.

(b) Historical treaties were meant by all parties to be sacred and
enduring and to be spiritual as well as legal undertakings.

(c) Treaties with Aboriginal nations are fundamental compo-
nents of the constitution of Canada, analogous to the
terms of union whereby provinces joined Confederation.

(d) Fulfilment of the treaties, including the spirit and intent of
the historical treaties, is a test of Canada’s honour and of
its place of respect in the family of nations.

(e) Treaties embody the principles of the relationship between
the Crown and the Aboriginal nations that made them or
that will make them in the future.

Chapter 3 Governance

With regard to the establishment of Aboriginal governance,
the Commission concludes that

1. The right of self-determination is vested in all the Aboriginal peoples of
Canada, including First Nations, Inuit and Métis peoples. The right finds its
foundation in emerging norms of international law and basic principles of
public morality. By virtue of this right, Aboriginal peoples are entitled to nego-
tiate freely the terms of their relationship with Canada and to establish govern-
mental structures that they consider appropriate for their needs.

2. When exercised by Aboriginal peoples within the context of the Canadian
federation, the right of self-determination does not ordinarily give rise to a
right of secession, except in the case of grave oppression or disintegration of the
Canadian state.

3. Aboriginal peoples are not racial groups; rather they are organic political and
cultural entities. Although contemporary Aboriginal groups stem historically
from the original peoples of North America, they often have mixed genetic her-
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itages and include individuals of varied ancestry. As organic political entities, they
have the capacity to evolve over time and change in their internal composition.

4. The right of self-determination is vested in Aboriginal nations rather than
small local communities. By Aboriginal nation we mean a sizeable body of
Aboriginal people with a shared sense of national identity that constitutes the
predominant population in a certain territory or group of territories. Currently,
there are between 60 and 80 historically based nations in Canada, compared with
a thousand or so local Aboriginal communities.

5. The more specific attributes of an Aboriginal nation are that

* the nation has a collective sense of national identity that is evinced in a
common history, language, culture, traditions, political consciousness, laws,
governmental structures, spirituality, ancestry and homeland;

* itis of sufficient size and capacity to enable it to assume and exercise powers
and responsibilities flowing from the right of self-determination in an effec-
tive manner; and

* it constitutes a majority of the permanent population of a certain territory
or collection of territories and, in the future, will operate from a defined ter-
ritorial base.

The Commission therefore recommends that

Recognition of 2.3.2
Self- - All governments in Canada recognize that Aboriginal peoples
Determination § : g T
are nations vested with the right of self-determination.

With regard to government recognition of Aboriginal nations,
the Commission concludes that

6. Aboriginal peoples are entitled to identify their own national units for pur-
poses of exercising the right of self-determination. For an Aboriginal nation to
hold the right of self-determination, it does not have to be recognized as such
by the federal government or by provincial governments. Nevertheless, as a
practical matter, unless other Canadian governments are prepared to acknowl-
edge the existence of Aboriginal nations and to negotiate with them, such
nations may find it difficult to exercise their rights effectively. Therefore, in prac-
tice there is a need for the federal and provincial governments actively to
acknowledge the existence of the various Aboriginal nations in Canada and to
engage in serious negotiations designed to implement their rights of self-deter-
mination.
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The Commission therefore recommends that

Identifying 2.3.3
Nations The federal government put in place a neutral and transparent
process for identifying Aboriginal groups entitled to exercise the
right of self-determination as nations, a process that uses the fol-
lowing specific attributes of nationhood:

(a) The nation has a collective sense of national identity that
is evinced in a common history, language, culture, tradi-
tions, political consciousness, laws, governmental struc-
tures, spirituality, ancestry and homeland.

(b) The nation is of sufficient size and capacity to enable it to
assume and exercise powers and responsibilities flowing
from the right of self-determination in an effective manner.

(c) The nation constitutes a majority of the permanent pop-
ulation of a certain territory or collection of territories
and, in the future, operates from a defined territorial base.

With regard to the jurisdiction of Aboriginal governments,
the Commission concludes that

7. The right of self-determination is the fundamental starting point for Aboriginal
initiatives in the area of governance. However, it is not the only possible basis for
such initiatives. In addition, Aboriginal peoples possess the inherent right of self-
government within Canada as a matter of Canadian constitutional law. This right
is inherent in the sense that it finds its ultimate origins in the collective lives and
traditions of Aboriginal peoples themselves rather than the Crown or Parliament.
More specifically, it stems from the original status of Aboriginal peoples as inde-
pendent and sovereign nations in the territories they occupied, as this status was
recognized and given effect in the numerous treaties, alliances and other relations
maintained with the incoming French and British Crowns. This extensive prac-
tice gave rise to a body of inter-societal customary law that was common to the
parties and eventually became part of the law of Canada.

8. The inherent right of Aboriginal self-government is recognized and affirmed
in section 35(1) of the Constitution Act, 1982 as an Aboriginal and treaty-pro-
tected right. The inherent right is thus entrenched in the Canadian constitution,
providing a basis for Aboriginal governments to function as one of three distinct
orders of government in Canada.

9. The constitutional right of self-government does not supersede the right of
self-determination or take precedence over it. Rather, it is available to Aboriginal
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peoples who wish to take advantage of it, in addition to their right of self-deter-
mination, treaty rights and any other rights that they enjoy now or negotiate in
the future. In other words, the constitutional right of self-government is one of
a range of voluntary options available to Aboriginal peoples.

10. Generally speaking, the sphere of inherent Aboriginal jurisdiction under sec-
tion 35(1) comprises all matters relating to the good government and welfare of
Aboriginal peoples and their territories. This sphere of inherent jurisdiction is
divided into two sectors: a core and a periphery.

11. The core of Aboriginal jurisdiction includes all matters that are of vital con-
cern to the life and welfare of a particular Aboriginal people, its culture and iden-
tity; that do not have a major impact on adjacent jurisdictions; and that otherwise
are not the object of transcendent federal or provincial concern. With respect to
these matters, an Aboriginal group has the right to exercise authority and legis-
late at its own initiative, without the need to conclude federal and provincial
agreements.

12. The periphery comprises the remainder of the sphere of inherent Aboriginal
jurisdiction. It includes, among other things, subject-matters that have a major
impact on adjacent jurisdictions or attract transcendent federal or provincial con-
cern. Such matters require a substantial degree of co-ordination among
Aboriginal, federal and provincial governments. In our view, an Aboriginal
group cannot legislate at its own initiative in this area until agreements have been
concluded with federal and provincial governments.

13. When an Aboriginal government passes legislation dealing with a subject-
matter falling within the core, any inconsistent federal or provincial legislation
is automatically displaced. An Aboriginal government can thus expand, contract
or vary its exclusive range of operations in an organic manner, in keeping with
its needs and circumstances. Where there is no inconsistent Aboriginal legisla-
tion occupying the field in a core area of jurisdiction, federal and provincial laws
continue to apply in accordance with standard constitutional rules.

14. By way of exception, in certain cases a federal law may take precedence over
an Aboriginal law where they conflict. However, for this to happen, the federal
law has to meet the strict standard laid down by the Supreme Court of Canada
in the Sparrow decision. Under this standard, the federal law has to serve a com-
pelling and substantial need and be consistent with the Crown’s basic fiduciary
responsibilities to Aboriginal peoples.
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15. In relation to matters in the periphery, a self-government treaty or agree-
ment is needed to settle the jurisdictional overlap between an Aboriginal gov-
ernment and the federal and provincial governments. Among other things, a
treaty will need to specify which areas of jurisdiction are exclusive and which are
concurrent and, in the latter case, which legislation will prevail in case of con-
flict. Until such a treaty is concluded, Aboriginal jurisdiction in the periphery
remains in abeyance, and federal and provincial laws continue to apply within
their respective areas of legislative jurisdiction.

16. A treaty dealing with the inherent right of self-government gives rise to treaty
rights under section 35(1) of the Constitution Act, 1982 and thus becomes con-
stitutionally entrenched. Even when a self-government agreement does not
itself constitute a treaty, rights articulated in it may nevertheless become con-
stitutionally entrenched.

The Commission therefore recommends that

Inherent Right of 2.3.4
Self-Government - A[| governments in Canada recognize that the inherent right of
Aboriginal self-government has the following characteristics:

(a) It is an existing Aboriginal and treaty right that is recog-
nized and affirmed in section 35(1) of the Constitution Act,
1982.

(b) Its origins lie within Aboriginal peoples and nations as
political and cultural entities.

(c) It arises from the sovereign and independent status of
Aboriginal peoples and nations before and at the time of
European contact and from the fact that Aboriginal peo-
ples were in possession of their own territories, political sys-
tems and customary laws at that time.

(d) The inherent right of self-government has a substantial
degree of immunity from federal and provincial legislative
acts, except where, in the case of federal legislation, it can
be justified under a strict constitutional standard.

235
All governments in Canada recognize that the sphere of the
inherent right of Aboriginal self-government
(a) encompasses all matters relating to the good government
and welfare of Aboriginal peoples and their territories; and
(b) is divided into two areas:
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* core areas of jurisdiction, which include all matters that are
of vital concern for the life-and welfare of a particular
Aboriginal people, its culture and identity, do not have a
major impact on adjacent jurisdictions, and are not oth-
erwise the object of transcendent federal or provincial con-
cern; and

* peripheral areas of jurisdiction, which make up the remain-

der.
2.3.6

All governments in Canada recognize that

(a) in the core areas of jurisdiction, as a matter of principle,
Aboriginal peoples have the capacity to implement their
inherent right of self-government by self-starting initiatives
without the need for agreements with the federal and
provincial governments, although it would be highly advis-
able that they negotiate agreements with other govern-
ments in the interests of reciprocal recognition and
avoiding litigation; and

(b) in peripheral areas of jurisdiction, agreements should be
negotiated with other governments to implement and par-
ticularize the inherent right as appropriate to the context
and subject matter being negotiated.

With regard to the right of self-government, which is vested in Aboriginal
nations, the Commission concludes that

18. The constitutional right of self-government is vested in the people that make
up Aboriginal nations, not in local communities as such. Only nations can
exercise the range of governmental powers available in the core areas of Aboriginal
jurisdiction, and nations alone have the power to conclude self-government
treaties regarding matters falling within the periphery. Nevertheless, local com-
munities of Aboriginal people have access to inherent governmental powers if
they join together in their national units and agree to a constitution allocating
powers between the national and local levels.

The Commission therefore recommends that

Aboriginal Nations 2.3.7
and Self-* AJ] governments in Canada recognize that the right of self-
Government ; . .. .
government is vested in Aboriginal nations rather than small
local communities.
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Territorial and 2.3.13
Communal Forms - A]] governments in Canada support Aboriginal peoples’ desire
of Government . i T
to exercise both territorial and communal forms of jurisdiction,
and co-operate with and assist them in achieving these objec-
tives through negotiated self-government agreements.

Establishing 2.3.14
Governments Tp establishing and structuring their governments, Aboriginal
peoples give consideration to three models of Aboriginal gov-
ernment — nation government, public government and com-
munity of interest government — while recognizing that changes
to these models can be made to reflect particular aspirations,
customs, culture, traditions and values.

2.3.15

When Aboriginal people establish governments that reflect
either a nation or a public government approach, the laws of
these governments be recognized as applicable to all residents
within the territorial jurisdictions of the government unless
otherwise provided by that government.

2.3.16
When Aboriginal people choose to establish nation govern-
ments,

(a) The rights and interests of residents on the nation’s terri-
tory who are not citizens or members of the nation be
protected.

(b) That such protection take the form of representation in the
decision-making structures and processes of the nation.

Regarding Aboriginal peoples and citizenship,

the Commission concludes that

19. Under section 35 of the Constitution Act, 1982, an Aboriginal nation has
the right to determine which individuals belong to the nation as members and
citizens. However, this right is subject to two basic limitations. First, it cannot
be exercised in a manner that discriminates between men and women. Second,
it cannot specify a minimum blood quantum as a general prerequisite for citi-
zenship. Modern Aboriginal nations, like other nations in the world today, rep-
resent a mixture of genetic heritages. Their identity lies in their collective life,
their history, ancestry, culture, values, traditions and ties to the land, rather than
in their race as such.
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The Commission therefore recommends that

Aboriginal 2.3.8

Citizenship The government of Canada recognize Aboriginal people in
Canada as enjoying a unique form of dual citizenship, that is,
as citizens of an Aboriginal nation and citizens of Canada.

2.3.9
The government of Canada take steps to ensure that the
Canadian passports of Aboriginal citizens
(a) explicitly recognize this dual citizenship; and
(b) identify the Aboriginal nation citizenship of individual
Aboriginal persons.

2.3.10

Aboriginal nations, in exercising the right to determine citi-
zenship, and in establishing rules and processes for this purpose,
adopt citizenship criteria that

(a) are consistent with section 35(4) of the Constitution Act,
1982;

(b) reflect Aboriginal nations as political and cultural entities
rather than as racial groups, and therefore do not make
blood quantum a general prerequisite for citizenship deter-
mination; and

(c) may include elements such as self-identification, commu-
nity or nation acceptance, cultural and linguistic knowl-
edge, marriage, adoption, residency, birthplace, descent
and ancestry among the different ways to establish citi-
zenship.

2.3.11
As part of their citizenship rules, Aboriginal nations establish
mechanisms for resolving disputes concerning the nation’s cit-
izenship rules generally, or individual applications specifically.
These mechanisms are to be
(a) characterized by fairness, openness and impartiality;
(b) structured at arm’s length from the central decision-making
bodies of the Aboriginal government; and
(c) operated in accordance with the Canadian Charter of Rights
and Freedoms and with international norms and standards
concerning human rights.
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With regard to Aboriginal governments as one of three distinct orders
of government in Canada, the Commission concludes that

20. The enactment of section 35 of the Constitution Act, 1982 has had far-reach-
ing significance. It serves to confirm the status of Aboriginal peoples as equal
partners in the complex federal arrangements that make up Canada. It provides
the basis for recognizing Aboriginal governments as one of three distinct orders
of government in Canada: Aboriginal, provincial and federal. The governments
making up these three orders are sovereign within their several spheres and
hold their powers by virtue of their inherent or constitutional status rather than
by delegation. They share the sovereign powers of Canada as a whole, powers that
represent a pooling of existing sovereignties.

21. Aboriginal peoples also have a special relationship with the Canadian Crown,
which the courts have described as sui generis or one of a kind. This relationship
traces its origins to the treaties and other links formed over the centuries and to
the inter-societal law and custom that underpinned them. By virtue of this rela-
tionship, the Crown acts as the protector of the sovereignty of Aboriginal peoples
within Canada and as guarantor of their Aboriginal and treaty rights. This fidu-
ciary relationship is a fundamental feature of the constitution of Canada.

22. Nevertheless, there is a profound need for a process that will afford
Aboriginal peoples the opportunity to restructure existing governmental insti-
tutions and participate as partners in the Canadian federation on terms they
freely accept. The existing right of self-government under section 35 of the
Constitution Act, 1982 is no substitute for a just process that implements the basic
right of self-determination by means of freely negotiated treaties between
Aboriginal nations and the Crown.

The Commission therefore recommends that

Jurisdiction and  2.3.12
Orders of - A]| oovernments in Canada recognize that
Gopement (a) section 35 of the Constitution Act provides the basis for an
Aboriginal order of government that coexists within the
framework of Canada along with the federal and provin-
cial orders of government; and that
(b) each order of government operates within its own distinct
sovereign sphere, as defined by the Canadian constitution,
and exercises authority within spheres of jurisdiction having
both overlapping and exclusive components.
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With respect to Aboriginal governments and the Canadian
Charter of Rights and Freedoms, the Commission concludes that

17. The Canadian Charter of Rights and Freedoms applies to Aboriginal gov-
ernments and regulates relations with individuals falling within their jurisdic-
tion. However, under section 25, the Charter must be given a flexible
interpretation that takes account of the distinctive philosophies, traditions and
cultural practices of Aboriginal peoples. Moreover, under section 33, Aboriginal
nations can pass notwithstanding clauses that suspend the operation of certain
Charter sections for a period. Nevertheless, by virtue of sections 28 and 35(4)
of the Constitution Act, 1982, Aboriginal women and men are in all cases guar-
anteed equal access to the inherent right of self-government and are entitled to
equal treatment by their governments.

With regard to financing Aboriginal governments,
the Commission recommends that

New Fiscal 2.3.17
Arrangements - Ahoriginal governments established under a renewed relation-
ship have fundamentally new fiscal arrangements, not adapta-
tion or modification of existing fiscal arrangements for Indian
Act band governments.

Expenditure Needs 2.3.18

The financing mechanism used for equalization purposes be
based not only on revenue-raising capacity, but also take into
account differences in the expenditure needs of the Aboriginal
governments they are designed to support, as is done with the
fiscal arrangements for the territorial governments, and that the
tax effort that Aboriginal governments make be taken into
consideration in the design of these fiscal arrangements.

Own-Source 2.3.19

Revenues  Financial arrangements provide greater fiscal autonomy for
Aboriginal governments by increasing access to independent
own-source revenues through a fair and just redistribution of
lands and resources for Aboriginal peoples, and through the
recognition of the right of Aboriginal governments to develop

their own systems of taxation.

Income Taxes 2.3.20
Aboriginal citizens living on their territory pay personal income
tax to their Aboriginal governments; for Aboriginal citizens

"z
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Non-Aboriginal
Representation

Specific Claims
Settlements

Financial
Settlements

Investment
Income

living off the territory, taxes continue to be paid to the federal
and relevant provincial government; for non-Aboriginal resi-
dents on Aboriginal lands, several options exist:

(a) all personal income taxes could be paid to the Aboriginal
government, provided that the level of taxation applied
does not create a tax haven for non-Aboriginal people;

(b) all personal income taxes could be paid to the Aboriginal
government, with any difference between the Aboriginal
personal income tax and the combined federal and provin-
cial personal income tax going to the federal government
(in effect, providing tax abatements for taxes paid to
Aboriginal governments); or

(c) provincial personal income tax could go to the Aboriginal
government and the federal personal income tax to the fed-
eral government in circumstances where the Aboriginal
government decides to adopt the existing federal/provin-
cial tax rate.

2.3.21

Aboriginal governments reimburse provincial governments for
services the latter continue to provide, thereby forgoing the
requirement for provincial taxes to be paid by their residents.

2.3.22
Non-Aboriginal residents be represented effectively in the deci-
sion-making processes of Aboriginal nation governments.

2.3.23 '
Revenues arising from specific claims settlements not be con-
sidered a direct source of funding for Aboriginal governments
and therefore not be included as own-source funding for pur-
poses of calculating fiscal transfers.

2.3.24

Financial settlements arising from comprehensive land claims
and treaty land entitlements not be considered a direct source
of funding for Aboriginal governments.

2.3.25

Investment income arising from Aboriginal government deci-
sions to invest monies associated with a financial settlement —
either directly or through a corporation established for this
purpose — be treated as own-source revenue for purposes of cal-
culating intergovernmental fiscal transfers unless it is used to



APPENDIX A: SUMMARY OF RECOMMENDATIONS

repay loans advanced to finance the negotiations, to offset the
effect of inflation on the original financial settlements, thereby
preserving the value of the principal, or to finance charitable
activities or community works.

Canada-Wide 2.3.26

Framework

Federal and provincial governments and national Aboriginal

organizations negotiate

(a) a Canada-wide framework to guide the fiscal relationship
among the three orders of government; and
(b) interim fiscal arrangements for those Aboriginal nations
that achieve recognition and begin to govern in their core
areas of jurisdiction on existing Aboriginal lands.

With regard to a legal framework for recognizing
Aboriginal governments, the Commission recommends that

Aboriginal Nations 2.3.27
Recognitionand The Parliament of Canada enact an Aboriginal Nations

Government Act

Recognition and Government Act to

(a) establish the process whereby the government of Canada
can recognize the accession of an Aboriginal group or
groups to nation status and its assumption of authority as
an Aboriginal government to exercise its inherent self-gov-

(b)

erning jurisdiction;

establish criteria for the recognition of Aboriginal nations,

including

() evidence among the communities concerned of
common ties of language, history, culture and of will-
ingness to associate, coupled with sufficient size to sup-
port the exercise of a broad, self-governing mandate;

(ii) evidence of a fair and open process for obtaining the
agreement of its citizens and member communities to
embark on a nation recognition process;

(iii) completion of a citizenship code that is consistent
with international norms of human rights and with
the Canadian Charter of Rights and Freedoms,

(iv) evidence that an impartial appeal process had been
established by the nation to hear disputes about indi-
viduals’ eligibility for citizenship;

(v) evidence that a fundamental law or constitution has

been drawn up through wide consultation with its cit-
izens; and

e
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(c)

(d)

(e)

(vi) evidence that all citizens of the nation were permitted,
through a fair means of expressing their opinion, to
ratify the proposed constitution;

authorize the creation of recognition panels under the

aegis of the proposed Aboriginal Lands and Treaties

Tribunal to advise the government of Canada on whether

a group meets recognition criteria;

enable the federal government to vacate its legislative

authority under section 91(24) of the Constitution Act,

1867 with respect to core powers deemed needed by

Aboriginal nations and to specify which additional areas of

federal jurisdiction the Parliament of Canada is prepared

to acknowledge as being core powers to be exercised by

Aboriginal governments; and

provide enhanced financial resources to enable recognized

Aboriginal nations to exercise expanded governing powers

for an increased population base in the period between

recognition and the conclusion or reaffirmation of com-
prehensive treaties.

With regard to creating a Canada-wide framework agreement
to guide treaty negotiations, the Commission recommends that

Canada-Wide 2.3.28

Framework The

Agreement

government of Canada convene a meeting of premiers, ter-

ritorial leaders and national Aboriginal leaders to create a forum
charged with drawing up a Canada-wide framework agree-
ment. The purpose of this agreement would be to establish
common principles and directions to guide the negotiation of
treaties with recognized Aboriginal nations. This forum should
have a mandate to conclude agreements on

()

(b)

(c)

()

the areas of jurisdiction to be exercisable by Aboriginal
nations and the application of the doctrine of paramountcy
in the case of concurrent jurisdiction;

fiscal arrangements to finance the operations of Aboriginal
governments and the provision of services to their citi-
zens;

principles to govern the allocation of lands and resources
to Aboriginal nations and for the exercise of co-jurisdiction
on lands shared with other governments;

principles to guide the negotiation of agreements for
interim relief to govern the development of territories sub-
ject to claims, before the conclusion of treaties; and
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(e) an interim agreement to set out the core powers that
Canadian governments are prepared to acknowledge
Aboriginal nations can exercise once they are recognized
but before treaties are renegotiated.

With respect to rebuilding Aboriginal nations and reclaiming
nationhood, the Commission recommends that

2.3:29

Aboriginal peoples develop and implement their own strategies
for rebuilding Aboriginal nations and reclaiming Aboriginal
nationhood. These strategies may

(a) include cultural revitalization and healing processes;

(b) include political processes for building consensus on the
basic composition of the Aboriginal nation and its politi-
cal structures; and

(c) be undertaken by individual communities and by groups
of communities that may share Aboriginal nationhood.

Aboriginal 2.3.30
Government The federal government, in co-operation with national
Transition Centre 3 5 B : a5
Aboriginal organizations, establish an Aboriginal government
transition centre with a mandate to

(a) research, develop and co-ordinate, with other institutions,
initiatives and studies to assist Aboriginal peoples through-
out the transition to Aboriginal self-government on topics
such as citizenship codes, constitutions and institutions of
government, as well as processes for nation rebuilding and
citizen participation;

(b) develop and deliver, through appropriate means, training
and skills development programs for community leaders,
community facilitators and field workers, as well as com-
munity groups that have assumed responsibility for ani-
mating processes to rebuild Aboriginal nations; and

(c) facilitate information sharing and exchange among com-
munity facilitators, leaders and others involved in nation
rebuilding processes.

2.3.31

The federal government provide the centre with operational
funding as well as financial resources to undertake research
and design and implement programs to assist transition to self-
government, with a financial commitment for five years, renew-
able for a further five years.

7
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The centre be governed by a predominantly Aboriginal board,
with seats assigned to organizations representing Aboriginal
peoples and governments, the federal government, and associ-
ated institutions and organizations.

2.3.33

In all regions of Canada, universities and other post-secondary
education facilities, research institutes, and other organizations,
in association with the proposed centre, initiate programs, pro-
jects and other activities to assist Aboriginal peoples through-
out the transition to Aboriginal self-government.

2.3.34

The Aboriginal government transition centre support
Aboriginal nations in creating their constitutions by promoting,
co-ordinating and funding, as appropriate, associated institu-
tions and organizations for initiatives that

(a) provide professional, technical and advisory support ser-
vices in key areas of Aboriginal constitutional develop-
ment, such as

* citizenship and membership;

* political institutions and leadership;
* decision-making processes; and

* identification of territory;

(b) provide training programs to the leaders and staff of
Aboriginal nation political structures who are centrally
involved in organizing, co-ordinating, managing and facil-
itating constitution-building processes;

(c) provide assistance to Aboriginal nations in designing and
implementing community education and consultation
strategies;

(d) assist Aboriginal nations in preparing for, organizing and
carrying out nation-wide referenda on Aboriginal nation
constitutions; and

(e) facilitate information sharing among Aboriginal nations on
constitutional development processes and experiences.

2.3.35

The Aboriginal government transition centre promote, co-
ordinate and fund, as appropriate, in collaboration with asso-
ciated institutions and organizations, the following types of
initiatives:
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(a) special training programs for Aboriginal negotiators to
increase their negotiating skills and their knowledge of
issues that will be addressed through negotiations; and
(b) training programs of short duration for Aboriginal gov-
ernment leaders
* to enhance Aboriginal leadership capacities in negotia-
tion; and

* to increase the capacity of Aboriginal leaders to support
and mandate negotiators and negotiation activities, as
well as nation-level education, consultation and com-
munication strategies.

2.3.36
Early in the process of planning for self-government agreements,
whether in treaties or other agreements, provisions be drafted to
(a) recognize education and training as a vital component in the
transition to Aboriginal government and implement these
activities well before self-government takes effect; and
(b) include provisions for the transfer of resources to support
the design, development and implementation of education
and training strategies.

2.3.37
To assist Aboriginal nations in developing their governance
capacities, the Aboriginal government transition centre pro-
mote, co-ordinate and fund, as appropriate, in collaboration
with associated education institutions initiatives that
* promote and support excellence in Aboriginal manage-
ment;
* reflect Aboriginal traditions; and
* enhance management skills in areas central to Aboriginal
government activities and responsibilities.

2.3.38

A partnership program be established to twin Aboriginal gov-
ernments with Canadian governments of similar size and scope
of operations.

In regard to establishing and maintaining accountability in
governments, the Commission recommends that

2.3.39
Aboriginal governments develop and institute strategies for
accountability and responsibility in government to maintain

169
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integrity in government and public confidence in Aboriginal
government leaders, officials and administrations.

2.3.40

Aboriginal governments take the following steps to address

accountability:

(a) Formalize codes of conduct for public officials.

(b) Establish conflict of interest laws, policies or guidelines.

(c) Establish independent structures or agencies responsible for
upholding and promoting the public interest and the
integrity of Aboriginal governments.

(d) Establish informal accountability mechanisms to ensure
widespread and continuing understanding of Aboriginal
government goals, priorities, procedures and activities,
administrative decision making and reporting systems.

2.3.41

To the extent deemed appropriate by the Aboriginal people con-
cerned, strategies for accountability and responsibility in
Aboriginal government reflect and build upon Aboriginal peo-

ples’ own customs, traditions and values.

Regarding the acquisition of information and information
management systems, the Commission recommends that

Data Collection 2.3.42

Statistics Canada take the following steps to improve its data
collection:

(a) continue its efforts to consult Aboriginal governments and
organizations to improve understanding of their data
requirements;

(b) establish an external Aboriginal advisory committee, with
adequate representation from national Aboriginal organi-
zations and other relevant Aboriginal experts, to discuss

* Aboriginal statistical data requirements; and
* the design and implementation of surveys to gather
data on Aboriginal people;

(c) continue the post-census survey on Aboriginal people and
ensure that it becomes a regular data-collection vehicle
maintained by Statistics Canada;

(d) include appropriate questions in all future censuses to
enable a post-census survey of Aboriginal people to be
conducted;
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(®)
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(h)
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in view of the large numbers of Aboriginal people living in
non-reserve urban and rural areas, extend sampling sizes
off-reserve to permit the statistical profiling of a larger
number of communities than was possible in 1991;

test questions that are acceptable to Aboriginal people and
are more appropriate to obtaining information relevant to
the needs of emerging forms of Aboriginal government;
test a representative sample of Aboriginal people in post-
census surveys;

include the Metis Settlements of Alberta in standard geo-
graphic coding and give each community the status of a
census subdivision;

review other communities in the mid-north, which are
not Indian reserves or Crown land settlements, to see
whether they should have a special area flag on the census
database; and

consider applying a specific nation identifier to Indian
reserves and settlements on the geographic files to allow
data for these communities to be aggregated by nation
affiliation as well as allowing individuals to identify with
their nation affiliation.

Future Censuses  2.3.43
The federal government take the following action with respect
to future censuses:

(a)

(b)

(0

continue its policy of establishing bilateral agreements
with representative Aboriginal governments and their com-
munities, as appropriate, for future census and post-census
survey operations;

in light of the issues raised in this report and the need for
detailed and accurate information on Aboriginal peoples,
the decision not to engage in a post-census survey, in con-
junction with the 1996 census, be reversed; and

make special efforts to establish such agreements in those
regions of Canada where participation was low in the 1991
census.

Information 2.3.44
Systems - Governments provide for the implementation of information
management systems in support of self-government, which include

(a)

financial support of technologies and equipment propor-
tional to the scope of an Aboriginal government’s opera-
tions; and

-"‘5
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(b) training and skills development, including apprenticeships
and executive exchanges with Statistics Canada, to facili-
tate compatibility between Aboriginal government sys-
tems and Statistics Canada.

With regard to restructuring federal institutions,
the Commission recommends that

2.3.45

The government of Canada present legislation to abolish the
Department of Indian Affairs and Northern Development and
to replace it by two new departments: a Department of
Aboriginal Relations and a Department of Indian and Inuit
Services.

2.3.46
The prime minister appoint in a new senior cabinet position a
minister of Aboriginal relations, to be responsible for
* guiding all federal actions associated with fully developing and
implementing the new federal/Aboriginal relationship, which
forms the core of this Commission’s recommendations;
¢ allocating funds from the federal government’s total
Aboriginal expenditures across the government; and
¢ the activity of the chief Crown negotiator responsible for the
negotiation of treaties, claims and self-government accords.

2.3.47
The prime minister appoint a new minister of Indian and Inuit
services to
* act under the fiscal and policy guidance of the minister of
Aboriginal relations; and
* be responsible for delivery of the government’s remaining
obligations to status Indians and reserve communities under
the Indian Act as well as to Inuit.

2.3.48
The prime minister establish a new permanent cabinet com-
mittee on Aboriginal relations that
* is chaired by the minister of Aboriginal relations;
* is cabinet’s working forum to deliberate on its collective
responsibilities for Aboriginal matters; and
* takes the lead for cabinet in joint planning initiatives with
Aboriginal nations and their governments.
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2.3.49
The government of Canada make a major effort to hire quali-
fied Aboriginal staff to play central roles in
* the two new departments;
* other federal departments with specific policy or program
responsibilities affecting Aboriginal people; and
* the central agencies of government.

2.3.50

The government of Canada implement these changes within a
year of the publication of this report. Complying with this
deadline sends a clear signal that the government of Canada not
only intends to reform its fundamental relationship with
Aboriginal peoples but is taking the first practical steps to do so.

An Aboriginal 2.3.51

Parliament The federal government, following extensive consultations with
Aboriginal peoples, establish an Aboriginal parliament whose
main function is to provide advice to the House of Commons
and the Senate on legislation and constitutional matters relat-

ing to Aboriginal peoples.

2.3.52
The Aboriginal parliament be developed in the following
manner:
(a) the federal government, in partnership with representatives
of national Aboriginal peoples’ organizations, first establish
a consultation process to develop an Aboriginal parlia-
ment; major decisions respecting the design, structure and
functions of the Aboriginal parliament would rest with
the Aboriginal peoples’ representatives; and
(b) following agreement among the parties, legislation be intro-
duced in the Parliament of Canada before the next federal
election, pursuant to section 91(24) of the Constitution Act,
1867, to create an Aboriginal parliament.

Elections to  2.3.53
Aboriginal  (3) Aboriginal parliamentarians be elected by their nations or
Parliament
peoples; and
(b) elections for the Aboriginal parliament take place at the
same time as federal government elections to encourage
Aboriginal people to participate and to add legitimacy to
the process.
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Enumeration 2.3. 54

The enumeration of Aboriginal voters take place during the
g p g
general enumeration for the next federal election.

Regarding the fulfilment of Canada’s international responsibilities with
respect to Aboriginal peoples, the Commission recommends that

Self-Determination 2.3.1
and International The government of Canada take the following actions:

Law

(a)

(b)

(0)

CY

(e)

(®)

enact legislation affirming the obligations it has assumed
under international human rights instruments to which it
is a signatory in so far as these obligations pertain to the
Aboriginal peoples of Canada;

recognize that its fiduciary relationship with Aboriginal
peoples requires it to enact legislation to give Aboriginal
peoples access to a remedy in Canadian courts for breach
of Canada’s international commitments to them;
expressly provide in such legislation that resort may be
had in Canada’s courts to international human rights
instruments as an aid to the interpretation of the Canadian
Charter of Rights and Freedoms and other Canadian law
affecting Aboriginal peoples;

commence consultations with provincial governments with
the objective of ratifying and implementing International
Labour Organisation Convention No. 169 on Indigenous
Peoples, which came into force in 1991;

support the Draft Declaration of the Rights of Indigenous
Peoples of 1993, as it is being considered by the United
Nations;

immediately initiate planning, with Aboriginal peoples,
to celebrate the International Decade of Indigenous Peoples
and, as part of the events, initiate a program for interna-
tional exchanges between Indigenous peoples in Canada
and elsewhere.

Chapter 4 Lands and Resources

With respect to principles and policies governing the negotiation of a land
base for each Aboriginal nation, the Commission recommends that

Principles Related 2.4.1
toLandand Federal policy and all treaty-related processes (treaty making,

Aboriginal Title

implementation and renewal) conform to these general principles:
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(a) Aboriginal title is a real interest in land that contemplates
a range of rights with respect to lands and resources.

(b) Aboriginal title is recognized and affirmed by section 35(1)
of the Constitution Act, 1982.

(c) The Crown has a special fiduciary obligation to protect the
interests of Aboriginal people, including Aboriginal title.

(d) The Crown has an obligation to protect rights concerning
lands and resources that underlie Aboriginal economies and
the cultural and spiritual life of Aboriginal peoples.

(¢) The Crown has an obligation to reconcile the interests of
the public with Aboriginal title.

(f) Lands and resources issues will be included in negotia-
tions for self-government.

(g) Aboriginal rights, including rights of self-government, rec-
ognized by an agreement are ‘treaty rights’ within the
meaning of section 35(1) of the Constitution Act, 1982.

(h) Negotiations between the parties are premised on reaching
agreements that recognize an inherent right of self-gov-
ernment.

(i) Blanket extinguishment of Aboriginal land rights will not
be sought in exchange for other rights or benefits contained
in an agreement.

(j) Partial extinguishment of Aboriginal land rights will not be
a precondition for negotiations and will be agreed to by the
parties only after a careful and exhaustive analysis of other
options and the existence of clear, unpressured consent by
the Aboriginal party.

(k) Agreements will be subject to periodic review and renewal.

(I) Agreements will contain dispute resolution mechanisms
tailored to the circumstances of the parties.

(m) Agreements will provide for intergovernmental agreements
to harmonize the powers of federal, provincial, territorial
and Aboriginal governments without unduly limiting any.

Territory for Self- 2.4.2
Reliance and Federal, provincial and territorial governments, through nego-
Political . . s 5 7 3 : .
Autonomy tiation, provide Aboriginal nations with lands that are sufficient
in size and quality to foster Aboriginal economic self-reliance
and cultural and political autonomy.

Resources 2.4.3
The goal of negotiations be to ensure that Aboriginal nations,
within their traditional territories, have
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(a) exclusive or preferential access to certain renewable and
non-renewable resources, including water, or to a guaran-
teed share of them;

(b) a guaranteed share of the revenues flowing from resources
development; and

(c) specified preferential guarantees or priorities to the eco-
nomic benefits and opportunities flowing from develop-
ment projects (for example, negotiated community benefits

packages and rights of first refusal).

Financial Transfers 2.4.4
Aboriginal nations, through negotiation, receive, in addition to
land, financial transfers, calculated on the basis of two criteria:
(a) developmental needs (capital to help the nation meet its
future needs, especially relating to community and eco-
nomic development); and
(b) compensation (partial restitution for past and present exploita-
tion of the nation’s traditional territory, including removal of
resources as well as disruption of Aboriginal livelihood).

Determining 2.4.5
Amount of Land Negotiations on the amount and quality of additional lands,
and access to resources, be guided by the

(a) size of the territory that the Aboriginal nation traditionally
occupied, controlled, enjoyed, and used;

(b) nature and type of renewable and non-renewable resources,
including water, that the Aboriginal nation traditionally
had access to and used;

(c) current and projected Aboriginal population;

(d) current and projected economic needs of that population;

() current and projected cultural needs of that population;

(f) amount of reserve or settlement land now held by the
Aboriginal nation;

(g) productivity and value of the lands and resources and the
likely level of return from exploitation for a given purpose;

(h) amount of Crown land available in the treaty area; and

(i) nature and extent of third-party interests.

Land Selection 2.4.6
Principles [ |and selection negotiations, federal, provincial and territor-
ial governments follow these principles:
(a) No unnecessary or arbitrary limits should be placed on
lands for selection, such as
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(i) the exclusion of coastlines, shorelines, beds of water
(including marine areas), potential hydroelectric
power sites, or resource-rich areas;

(ii) arbitrary limits on size, shape or contiguity of lands; or

(iii) arbitrary limits on the ability of the Aboriginal nation
to purchase land in order to expand its territory.

(b) Additional lands to be provided from existing Crown lands
within the territory in question.

(c) Where parties are seeking to renew an historical treaty,
land selection not be limited by existing treaty boundaries
(for example, the metes and bounds descriptions contained
in the post-Confederation numbered treaties).

(d) Provincial or territorial borders not constrain selection
negotiations unduly.

(¢) Where Crown lands are not available in sufficient quantity,
financial resources be provided to enable land to be pur-
chased from willing third parties.

2.4.7

The government of Canada adopt the principles outlined in rec-
ommendations 2.4.1 to 2.4.6 as policy to guide its interaction with
Aboriginal peoples on matters of lands and resources allocation
with respect to current and future negotiations and litigation.

2.4.8

The government of Canada propose these principles for adop-
tion by provincial and territorial governments as well as national
Aboriginal organizations during the development of the
Canada-wide framework agreement.

2.4.9

Following such consultations, the government of Canada pro-
pose to Parliament that these principles, appropriately revised
as a result of the consultations, be incorporated in an amend-

“ment to the legislation establishing the treaty processes.

Regarding categories of land ownership that result from negotiations and the
determination of jurisdiction over them, the Commission recommends that

Three Categories
of Lands

2.4.10

Negotiations aim to describe the territory in question in terms of
three categories of land. Using these three categories will help to
identify, as thoroughly and precisely as possible, the rights of each
of the parties with respect to lands, resources and governance.

3
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Category 1 Lands 2.4.11
With respect to Category I lands,

(a) The Aboriginal nation has full rights of ownership and pri-
mary jurisdiction in relation to lands and renewable and
non-renewable resources, including water, in accordance
with the traditions of land tenure and governance of the
nation in question.

(b) Category I lands comprise any existing reserve and settle-
ment lands currently held by the Aboriginal nation, as
well as additional lands necessary to foster economic and
cultural self-reliance and political autonomy selected in
accordance with the factors listed in recommendation

2.4.5.

Category 11 Lands 2.4.12
With respect to Category 11 lands,

(a) Category 11 lands would form a portion of the traditional
territory of the Aboriginal nation, that portion being deter-
mined by the degree to which Category I lands foster
Aboriginal self-reliance.

(b) A number of Aboriginal and Crown rights with respect to
lands and resources would be recognized by the agree-
ment, and rights of governance and jurisdiction could be
shared among the parties.

Category 11 Lands 2.4.13
With respect to Category I1I lands, a complete set of Crown
rights with respect to lands and governance would be recognized
by the agreement, subject to residual Aboriginal rights of access
to historical and sacred sites and hunting, fishing and trapping
grounds, participation in national and civic ceremonies and
events, and symbolic representation in certain institutions.

Legislative 2.4.14
Authority  Aboriginal nations exercise legislative authority as follows:
(a) primary and paramount legislative authority on Category
I lands;
(b) shared legislative authority on Category 11 lands; and
(c) limited, negotiated authority exercisable in respect of cit-
izens of the nation living on Category 11l lands and else-
where and in respect of access to historical and sacred sites,
participation in national and civic ceremonies and events,
and symbolic representation in certain institutions.
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2.4.15

As a general principle, lands currently held at common law in
fee simple or, in Quebec, that are owned not be converted into
Category I lands, unless purchased from willing sellers.

2.4.16

In exceptional cases where the Aboriginal nation’s interests

clearly outweigh the third party’s rights and interests in a spe-

cific parcel, the Crown expropriate the land at fair market value

on behalf of the Aboriginal party to convert it into Category 1

lands. This would be justified, for example, where

(a) a successful claim for the land might have been made
under the existing specific claims policy based on the fact
that reserve lands were unlawfully or fraudulently surren-
dered in the past; or

(b) the land is of outstanding traditional significance to the
Aboriginal party (such as an Aboriginal cemetery or spir-
itual site or a place of substantial cultural significance).

2.4.17
Lands that at common law are held in fee simple or that in
Quebec are owned can be included within Category 11 lands.

2.4.18

Lands affected at common law by third-party interests less than
fee simple or under the civil law by third-party rights of enjoy-
ment other than ownership may be selected as Category I lands.
If such lands are selected, the Aboriginal nation is to respect the
original terms of all common law tenures and all civil law dis-
memberments of ownership and personal rights of enjoyment.

2.4.19

In exceptional circumstances, where Aboriginal interests signif-

icantly outweigh third-party rights and interests, the Crown

revoke the common law tenure or the civil law dismemberment

of ownership or personal right of enjoyment at fair market value

on behalf of the Aboriginal party to convert it into Category 1

lands. Examples of when this would be justified are where

(a) asuccessful claim for the land might have been made under
the existing specific claims policy (such as reserve lands
unlawfully or fraudulently surrendered in the past); or

(b) the land is of outstanding traditional significance to the
Aboriginal party (such as an Aboriginal cemetery or spir-
itual site or a place of substantial cultural significance.

."g
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Parks and
Protected Areas

Public Interests on
Crown Land

Role of Provincial
Governments

2.4.20

Lands affected at common law by interests less than fee simple
or under the civil law by rights of enjoyment other than own-
ership can be selected as Category 11 lands.

2.4.21

Existing parks and protected areas not be selected as Category
Ilands, except in exceptional cases where the Aboriginal nation’s
interests clearly outweigh the Crown’s interests in a specific
parcel. Examples of when this would be justified are where

(a) a successful claim for all or part of the park or protected
area might have been made under the existing specific
claims policy (such as reserve lands unlawfully or fraudu-
lently surrendered in the past);

(b) all or part of the park or protected area is of outstanding
traditional significance to the Aboriginal party (such as an
Aboriginal cemetery or spiritual site); or

(c) a park occupies a substantial portion of a nation’s territory.

2.4.22

Existing parks and protected areas, as well as lands being con-
sidered for protected area or park status, may be selected as
Category 11 lands.

2.4.23
Crown lands to which the public has access be available for
selection as Category I or 1I lands.

2.4.26
Provincial governments establish policies parallel to the processes
and reforms proposed in recommendations 2.4.1 to 2.4.22.

2.4.27

Provincial governments participate fully in the treaty-making
and treaty implementation and renewal processes and in nego-
tiations on interim relief agreements.

2.4.28

In addition to provisions made available under recommenda-
tions 2.4.2 to 2.4.5, provincial governments make Crown land
available to an Aboriginal nation where traditional Aboriginal
territory became provincial Crown land as the result of a breach

of Crown duty.
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With respect to measures to provide interim relief pending the resolution of
land negotiations, the Commission recommends that

Interim Relief 2.4.24
Agreements Federal and provincial governments recognize, in the Canada-
wide framework agreement, the critical role of interim relief
agreements and agree on principles and procedures to govern
these agreements, providing for
(a) the partial withdrawal of lands that are the subject of
claims in a specific claims treaty process;
(b) Aboriginal participation and consent in the use or devel-
opment of withdrawn lands; and
(c) revenues from royalties or taxation of resource develop-
ments on the withdrawn lands to be held in trust pending
the outcome of the negotiation.

2.4.25

In relation to treaties, the companion legislation to the proposed
royal proclamation state that the parties have a duty to make
reasonable efforts to reach an interim relief agreement.

Regarding the jurisdiction and operation of the Aboriginal Lands
and Treaties Tribunal, the Commission recommends that

Aboriginal Lands 2.4.29
and Treaties Federal companion legislation to the royal proclamation pro-
Tribunal . . . ot i3 y s
vide for the establishment of an independent administrative tri-

bunal, to be called the Aboriginal Lands and Treaties Tribunal.

Jurisdiction of the 2.4.30

Tribunal Parljament, and provincial legislatures when they are ready,
confer on the tribunal the necessary authority to enable it to dis-
charge its statutory mandate pertaining to both federal and

provincial spheres of jurisdiction.

2.4.31

Even without provincial delegation of powers to the tribunal,
Parliament confer on the tribunal jurisdiction to the full extent
of federal constitutional competence in respect of “Indians,
and Lands reserved for the Indians”, including the power to
issue orders binding provincial governments and others, when
they relate essentially to this head of federal competence.
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2.4.32
The tribunal be established by federal statute operative in two
areas:

(a) settlement of specific claims, including those removed by the
Aboriginal party from the broader treaty-making, imple-
mentation and renewal processes; and

(b) treaty-making, implementation and renewal processes.

2.4.33
In respect of specific claims, the tribunal’s jurisdiction include
(a) reviewing the adequacy of federal funding provided to
claimants;
(b) monitoring the good faith of the bargaining process and
making binding orders on those in breach; and
(c) adjudicating claims, or parts of claims, referred to it by
Aboriginal claimants and providing an appropriate remedy

where called for.
2.4.34

In respect of the longer-term treaty-making, implementation
and renewal processes, the tribunal’s jurisdiction include

(a) reviewing the adequacy of federal funding to Aboriginal
parties;

(b) supervising the negotiation, implementation, and conclu-
sion of interim relief agreements, imposing interim relief
agreements in the event of a breach of the duty to bargain
in good faith, and granting interim relief pending suc-
cessful negotiations of a new or renewed treaty, with respect
to federal lands and on provincial lands where provincial
powers have been so delegated;

(c) arbitrating any issues referred to it by the parties by mutual
consent;

(d) monitoring the good faith of the bargaining process;

(e) adjudicating, on request of an Aboriginal party, questions
of any Aboriginal or treaty rights that are related to the
negotiations and justiciable in a court of law;

(f) investigating a complaint of non-compliance with a treaty
undertaking, adjudicating the dispute and awarding an appro-
priate remedy when so empowered by the treaty parties; and

(g) recommending to the federal government, through panels
established for the purpose, whether a group asserting the
right of self-governance should be recognized as an
Aboriginal nation.
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2.4.35 ;

The enabling legislation direct the tribunal to adopt a broad and
progressive interpretation of the treaties, not limiting itself to
technical rules of evidence, and to take into account the fidu-
ciary obligations of the Crown, Aboriginal customary and prop-

erty law, and the relevant history of the parties’ relations.

2.4.36
The Aboriginal Lands and Treaties Tribunal replace the Indian

Claims Commission.

Concurrent  2.4.37

Jusisdiction The tribunal’s jurisdiction to determine specific claims be con-
current with the jurisdiction of the superior courts of the
provinces.

Representation on 2.4.38
Tribunal The membership and staff of the tribunal
(a) reflect parity between Aboriginal and non-Aboriginal nom-
inees and staff at every level, including the co-chairs of the
tribunal; and
(b) be representative of the provinces and regions.

2.4.39
The process for appointing full-time and part-time members to
the tribunal be as follows:

(a) the appointment process be open;

(b) nomination be by Aboriginal people, nations, or organi-
zations, the federal government, and provinces that dele-
gate powers to the tribunal;

(c) nominees approved by a screening committee be qualified
and fit to serve on the tribunal;

(d) members be appointed by the federal government on the
joint recommendation of the minister of justice and the
proposed minister of Aboriginal relations; and

(e) the terms of appointment of the co-chairs and members
provide that, during their period of office, they be dis-
missable only for cause.

Structure and  2.4.40
Procedure The tribunal operate as follows:
(2) emphasize informal procedures, respect the oral and cul-
tural traditions of Aboriginal nations, and encourage direct
participation by the parties;

."g
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(b) take an active role in ensuring the just and prompt reso-
lution of disputes;

(c) maintain a small central research and legal staff and pro-
vide a registry for disputes; and

(d) hold hearings as close as is convenient to the site of the dis-
pute, with panels comprising members from the region or
province in question.

Judicial Review 2.4.41
Decisions of the tribunal be final and binding and not subject
to review by the courts, except on constitutional grounds and
for jurisdictional error or breach of the duty of fairness under

paragraphs 18.1(4)(a) and (b) of the Federal Court Act.

Concerning interim steps to expand First Nations’ land base,
the Commission recommends that

Interim Protocol 2.4.43
on Specific Claims  The federal government enter into an interim specific claims
protocol with the Assembly of First Nations embodying, at a
minimum, the following changes to current policy:

(a) the scope of the specific claims policy be expanded to
include treaty-based claims;

(b) the definition of ‘lawful obligation’ and the compensation
guidelines contained in the policy embody fiduciary prin-
ciples, in keeping with Supreme Court decisions on gov-
ernment’s obligations to Aboriginal peoples;

(c) where a claim involves the loss of land, the government of
Canada use all efforts to provide equivalent land in com-
pensation; only if restitution is impossible, or not desired
by the First Nation, should claims be settled in cash;

(d) to expedite claims, the government of Canada provide sig-
nificant additional resources for funding, negotiation and
resolution of claims;

(e) the government of Canada improve access to the Indian
Claims Commission and other dispute resolution mecha-
nisms as a means of addressing interpretations of the spe-
cific claims policy, including submission to mediation and
arbitration if requested by claimants; and

(f) the government of Canada respond to recommendations
of the Indian Claims Commission within 90 days of
receipt, and where it disagrees with such a recommenda-
tion, give specific written reasons.
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Treaty Land 2.4.44
Entidements The treaty land entitlement process be conducted as follows:
(a) the amount of land owing under treaty be calculated on the
basis of population figures as of the date new negotiations
begin;
(b) those population figures include urban residents, Bill C-31
beneficiaries and non-status Indians; and
(c) the federal government negotiate agreements with the
provinces stipulating that a full range of land (including lands
of value) be available for treaty land entitlement selection.

Purchase of Land  2.4.45
Land purchases be conducted as follows:

(a) the federal government set up a land acquisition fund to
enable all Aboriginal peoples (First Nations, Inuit and
Meétis) to purchase land on the open market;

(b) the basic principles of ‘willing seller, willing buyer’ apply
to all land purchases;

(c) joint committees, with representatives from municipalities
and neighbouring Aboriginal governments, be formed to
deal with issues of common concern;

(d) the federal government do its utmost to encourage the
creation of such committees;

(e) the federal government clarify the 1991 additions to
reserves policy to ensure that the process of consultation
with municipalities does not give them a veto over whether
purchased lands are given reserve status; and

(f) the federal government compensate municipalities for the
loss of tax assessment for a fixed sum or specific term (not
an indefinite period), if the municipality can show that
such loss would result from the transfer of the purchased
lands to reserve status.

Unsold 2.4.46
Surrendered Lands  [Jnsold surrendered lands be dealt with as follows:

(a) the Department of Indian Affairs and Northern
Development compile an inventory of all remaining unsold
surrendered lands in the departmental land registry;

(b) unsold surrendered lands be returned to the community
that originally surrendered them;

(c) First Nations have the option of accepting alternative lands
or financial compensation instead of the lands originally
surrendered but not be compelled to accept either; and

[a—
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(d) governments negotiate protection of third-party interests
affected by the return of unsold surrendered lands, such as
continued use of waterways and rights of access to private
lands.

Return of 2.4.47
Expropriated Jf reserve or community lands were expropriated by or surren-
* dered to the Crown for a public purpose and the original pur-
pose no longer exists, the lands be dealt with as follows:

(a) the land revert to the First Nations communities in ques-
tion;

(b) if the expropriation was for the benefit of a third party (for
example, a railway), the First Nations communities have
the right of first refusal on such lands;

(c) any costs of acquisition of these lands be negotiated
between the Crown and the First Nation, depending on the
compensation given the First Nation community when
the land was first acquired;

(d) if the land was held by the Crown, the costs associated with
clean-up and environmental monitoring be borne by the
government department or agency that controlled the lands;

(e) if the land was held by a third party, the costs associated
with clean-up and environmental monitoring be borne
jointly by the Crown and the third party;

(f) if an Aboriginal community does not wish the return of
expropriated lands because of environmental damage or
other reasons, they receive other lands in compensation or
financial compensation equivalent to fair market value;
and

(g) the content of such compensation package be determined
by negotiation or, failing that, by the Aboriginal Lands and
Treaties Tribunal.

Regarding interim measures to improve Aboriginal peoples’
access to resource-based economic opportunities,
the Commission recommends that

Access to Natural 2.4.48
Resources \With respect to the general issue of improving Aboriginal access
to natural resources on Crown land:
(a) the federal government seek the co-operation of provincial and
territorial governments in drafting a national code of princi-
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ples to recognize and affirm the continued exercise of tradi-
tional Aboriginal activities (hunting, fishing, trapping and
gathering of medicinal and other plants) on Crown lands; and

(b) the provinces and territories amend relevant legislation to
incorporate such a code.

On-Reserve Forest 2.4.49
Resources \jth respect to forest resources on reserves, the federal gov-
ernment take the following steps:

(a) immediately provide adequate funding to complete forest
inventories, management plans and reforestation of Indian
lands;

(b) ensure that adequate forest management expertise is avail-
able to First Nations;

(c) consult with Aboriginal governments to develop a joint
policy statement delineating their respective responsibili-
ties in relation to Indian reserve forests;

(d) develop an operating plan to implement its own responsi-
bilities as defined through the joint policy development
process;

(e) continue the Indian forest lands program, but modify its
objectives to reflect and integrate traditional knowledge and
the resource values of First Nations communities with
objectives of timber production; and

(f) in keeping with the goal of Aboriginal nation building, pro-
vide for the delivery of the Indian forest lands program by
First Nations organizations (as has been the case with the
Treaty 3 region of northwestern Ontario).

Crown Forests 2.4.50
The following steps be taken with respect to Aboriginal access
to forest resources on Crown lands:

(a) the federal government work with the provinces, the ter-
ritories and Aboriginal communities to improve Aboriginal
access to forest resources on Crown lands;

(b) the federal government, as part of its obligation to protect
traditional Aboriginal activities on provincial Crown lands,
actively promote Aboriginal involvement in provincial
forest management and planning; as with the model forest
program, this would include bearing part of the costs;

(c) the federal government, in keeping with the goal of
Aboriginal nation building, give continuing financial and

.']g‘o
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Mining, Oil and
Natural Gas
Resources on
Reserves

logistical support to Aboriginal peoples’ regional and
national forest resources associations;

(d) the provinces encourage their large timber licensees to pro-
vide for forest management partnerships with Aboriginal
firms within the traditional territories of Aboriginal com-
munities;

(e) the provinces encourage partnerships or joint ventures
between Aboriginal forest operating companies and other
firms that already have wood processing facilities;

(f) the provinces give Aboriginal people the right of first refusal
on unallocated Crown timber close to reserves or
Aboriginal communities;

(g) the provinces, to promote greater harmony with generally
less intensive Aboriginal forest management practices and
traditional land-use activities, show greater flexibility in
their timber management policies and guidelines; this
might include reducing annual allowable cut requirements
and experimenting with lower harvesting rates, smaller
logging areas and longer maintenance of areas left
unlogged;

(h) provincial and territorial governments make provision for
a special role for Aboriginal governments in reviewing
forest management and operating plans within their tra-
ditional territories; and

(i) provincial and territorial governments make Aboriginal land-
use studies a requirement of all forest management plans.

2.4.51

In keeping with its fiduciary obligation to Aboriginal peoples,
the federal government renegotiate existing agreements with the
provinces (for example, the 1924 agreement with Ontario and
the 1930 natural resource transfer agreements in the prairie
provinces) to ensure that First Nations obtain the full benefi-
cial interest in minerals, oil and natural gas located on reserves.

2.4.52

The federal government amend the Indian mining regulations to
conform to the Indian oil and gas regulations and require com-
panies operating on reserves to employ First Nations residents.

2.4.53
The federal government work with First Nations and the
mining industry (and if necessary amend the Indian mining reg-
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ulations and the Indian oil and gas regulations) to ensure the
development of management experience among Aboriginal
people and the transfer to them of industry knowledge and
expertise.

2.4.54
The provinces require companies, as part of their operating
licence, to develop Aboriginal land use plans to
(a) protect traditional harvesting and other areas (for example,
sacred sites); and
(b) compensate those adversely affected by mining or drilling
(for example, Aboriginal hunters, trappers and fishers).

2.4.55

Land use plans be developed in consultation with affected

Aboriginal communities as follows:

(a) Aboriginal communities receive intervener funding to carry
out the consultation process;

(b) intervener funding be delivered through a body at arm’s
length from the company and the respective provincial
ministry responsible for the respective natural resource;
and

(c) funding for this body come from licence fees and from
provincial or federal government departments responsible
for the environment.

2.4.56

The provinces require that a compensation fund be set up and
that contributions to it be part of licence fees. Alternatively, gov-
ernments could consider this an allowable operating expense for
corporate tax purposes.

2.4.57

The federal government work with the provinces and with
Aboriginal communities to ensure that the steps we recommend
are carried out. Federal participation could include cost-shar-
ing arrangements with the provinces.

2.4.62
The principles enunciated by the Supreme Court of Canada in
the Sparrow decision be implemented as follows:
(a) provincial and territorial governments ensure that their
regulatory and management regimes acknowledge the pri-
ority of Aboriginal subsistence harvesting;

[a—
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(b) for the purposes of the Sparrow priorities, the definition of
‘conservation’ not be established by government officials,
but be negotiated with Aboriginal governments and incor-
porate respect for traditional ecological knowledge and
Aboriginal principles of resource management; and

(c) the subsistence needs of non-Aboriginal people living in
remote regions of Canada (that is, long-standing residents
of remote areas, not transients) be ranked next in the
Sparrow order of priority after those of Aboriginal people
and ahead of all commercial or recreational fish and wildlife
harvesting.

Fishing 2.4.63

All provinces follow the example set by Canada and certain
provinces (for example, Ontario and British Columbia) in
buying up and turning over commercial fishing quotas to
Aboriginal people. This would constitute partial restitution for
historical inequities in commercial allocations.

2.4.64
The size of Aboriginal commercial fishing allocations be based
on measurable criteria that
(a) are developed by negotiation rather than developed and
imposed unilaterally by government;
(b) are not based, for example, on a community’s aggregate
subsistence needs alone; and
(c) recognize the fact that resources are essential for building
Aboriginal economies and that Aboriginal people must be
able to make a profit from their commercial fisheries.

2.4.65

Canada and the provinces apply the priorities set out in the

Sparrow decision to Aboriginal commercial fisheries so that

these fisheries in times of scarcity

(a) have greater priority than non-Aboriginal commercial
interests and sport fishing; and

(b) remain ranked below conservation and Aboriginal (and, in
remote areas, non-Aboriginal) domestic food fishing.

2.4.66

The federal government ensure effective Aboriginal represen-
tation on the Canadian commission set up under the 1985
Pacific Salmon Treaty with the United States.
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2.4.67

To establish adequate baseline data for assessing the relative
impact of the Aboriginal and non-Aboriginal harvest, and to
assist in determining quotas to be allocated in accordance with
the principles set out in the Sparrow decision, federal and
provincial governments improve their data gathering on the

non-Aboriginal harvest of fish and wildlife.
2.4.68

Federal and provincial governments carry out joint studies with
Aboriginal people to determine the size of the Aboriginal har-
vest and the respective effects of Aboriginal and non-Aboriginal
harvesting methods on stocks.

2.4.69

Public education form a major component of government fish-
eries policy. This will require joint strategies to inform the
public about Aboriginal perspectives on fishing, to resolve dif-
ferences and to overcome fears that Aboriginal entry into fish-
eries will mean overfishing, loss of control, or loss of property.

2.4.70
Provincial and territorial governments take the following action
with respect to hunting:

(a) acknowledge that treaty harvesting rights apply through-
out the entire area covered by treaty, even if that area
includes more than one province or territory;

(b) leave it to Aboriginal governments to work out the kinds
of reciprocal arrangements necessary for Aboriginal har-
vesting across treaty boundaries; and

(c) introduce specific big game quotas or seasons for local
non-Aboriginal residents in the mid- and far north.

2.4.71
Provincial and territorial governments take the following action
with respect to outfitting:
(a) increase their allocation of tourist outfitters’ licences or
leases to Aboriginal people, for example,

(i) by including exclusive allocations in certain geo-
graphical areas, as Ontario now does north of the
50th parallel;

(ii) by giving priority of access for a defined period to all
new licences; and

191
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Trapping

‘Water Resources

Socio-Economic
Agreements

(iii) by giving Aboriginal people the right of first refusal on
licences or leases that are being given up.

(b) not impose one particular style of outfitting business
(lodge-based fly-in hunting and fishing) as the only model;
and

(c) encourage Aboriginal people to develop outfitting busi-
nesses based on their own cultural values.

2.4.72

By agreement, and subject to local capacity, provincial and ter-
ritorial governments devolve trapline management to Aboriginal
governments.

2.4.73

In Quebec, where exclusive Aboriginal trapping preserves have
existed for many decades, the provincial government devolve
trapline management of these territories to Aboriginal govern-
ments and share overall management responsibilities with them.

2.4.74

Unless already dealt with in a comprehensive land claims agree-

ment, revenues from commercial water developments (hydro-

electric dams and commercial irrigation projects) that already

exist and operate within the traditional land use areas of

Aboriginal communities be directed to the communities

affected as follows:

(a) they receive a continuous portion of the revenues derived
from the development for the life of the project; and

(b) the amount of revenues be the subject of negotiations
between the Aboriginal community(ies) and either the
hydroelectric utility or the province.

2.4.75

If potential hydroelectric development sites exist within the
traditional territory(ies) of the Aboriginal community(ies), the
community have the right of first refusal to acquire the water
rights for hydro development.

2.4.76

If a Crown utility or non-utility company already has the right
to develop a hydro site within the traditional territory of an
Aboriginal community, the provinces require these companies
to develop socio-economic agreements (training, employment,
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business contracts, joint venture, equity partnerships) with the
affected Aboriginal community as part of their operating licence
or procedures.

Shared 2.4.77

Management of - Eederal and provincial governments revise their water manage-

‘Water Resources

ment policy and legislation to accommodate Aboriginal par-

ticipation in existing management processes as follows:

(a)

(b)

the federal government amend the Canada Water Act to
provide for guaranteed Aboriginal representation on exist-
ing interjurisdictional management boards (for example,
the Lake of the Woods Control Board) and establish fed-
eral/provincial/Aboriginal arrangements where none cur-
rently exist; and

provincial governments amend their water resource legis-
lation to provide for Aboriginal participation in water
resource planning and for the establishment of co-man-
agement boards on their traditional lands.

With regard to measures to implement co-jurisdiction or co-management of
lands and resources, the Commission recommends that

Co-management 2.4.78
and Jurisdiction T'he following action be taken with respect to co-management
and co-jurisdiction:

(a)

(b)

(©

(d)
(e)

the federal government work with provincial and territo-
rial governments and Aboriginal governments in creating
co-management or co-jurisdiction arrangements for the
traditional territories of Aboriginal nations;

such co-management arrangements serve as interim mea-
sures until the conclusion of treaty negotiations with the
Aboriginal party concerned;

co-management bodies be based on relative parity of mem-
bership between Aboriginal nations and government rep-
resentatives;

co-management bodies respect and incorporate the tradi-
tional knowledge of Aboriginal people; and

provincial and territorial governments provide secure long-
term funding for co-management bodies to ensure stabil-
ity and enable them to build the necessary management
skills and expertise (which would involve cost sharing on
the part of the federal government).
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Regarding the ownership and management of cultural and historic sites,
the Commission recommends that

Cultural Heritage 2.4.58

Federal, provincial and territorial governments enact legislation
to establish a process aimed at recognizing

(a) Aboriginal peoples as the owners of cultural sites, archae-
ological resources, religious and spiritual objects, and sacred
and burial sites located within their traditional territories;

(b) Aboriginal people as having sole jurisdiction over sacred,
ceremonial, spiritual and burial sites within their tradi-
tional territories, whether these sites are located on unoc-
cupied Crown land or on occupied Crown lands (such as
on lands under forest tenure or parks);

(c) Aboriginal people as having at least shared jurisdiction
over all other sites (such as historical camps or villages, fur
trade posts or fishing stations); and

(d) Aboriginal people as being entitled to issue permits and
levy (or share in) the fees charged for access to, or use of,
such sites.

2.4.59

In the case of heritage sites located on private land, the federal
government negotiate with landowners to acknowledge
Aboriginal jurisdiction and rights of access or to purchase these
sites if there is a willing seller, so that they can be turned over
to the appropriate Aboriginal government.

2.4.60

The federal government amend the National Parks Act to permit
traditional Aboriginal activity in national parks and, where
appropriate, Aboriginal ownership of national parks, on the
Australian model. Parks could then be leased back to the Crown
and managed jointly by federal and Aboriginal governments.

2.4.61
Federal, provincial and territorial governments develop legisla-
tion and policies to protect and manage Aboriginal heritage
resources in accordance with criteria set by negotiation with
Aboriginal governments. These might include
(a) detailed heritage impact assessment and protection guide-
lines for operations involving such activities as forestry,
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mining, aggregate extraction, road building, tourism and
recreation;

(b) funding and undertaking heritage resource inventories,
documentation and related research, and archaeological
and other scientific survey, in partnership with Aboriginal
governments; and

(c) carrying out salvage excavation or mitigative measures at
sites threatened by development, looting, resource extrac-
tion or natural causes such as erosion, and providing for
Aboriginal monitoring of archaeological excavations.

With respect to public involvement in lands negotiations,
the Commission recommends that

Public Education

2.4.42

Public education be a major part of treaty processes and of the
mandates of the treaty commissions and Aboriginal Lands and
Treaties Tribunal, in keeping with the following principles:

(a) federal and provincial governments keep the public fully
informed about the nature and scope of negotiations with
Aboriginal peoples and not unduly restrict the release of
internal reports and other research material;

(b) Aboriginal parties participate in educating the general public
and ensure that their members fully understand the nature
and scope of their negotiations with provincial and federal
governments;

(c) the federal government ensure that negotiation processes
have sufficient funding for public education; and

(d) treaties and similar documents be written in clear and
understandable language.

Chapter 5 Economic Development

With respect to co-operative arrangements between Aboriginal
and other governments in Canada to promote economic development,
the Commission recommends that

Economic
Development
Agreements

2.5.1

Federal, provincial and territorial governments enter into long-
term economic development agreements with Aboriginal
nations, or institutions representing several nations, to provide
multi-year funding to support economic development.
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Economic development agreements have the following char-
acteristics:

(a) the goals and principles for Aboriginal economic develop-
ment be agreed upon by the parties;

(b) resources from all government agencies and departments
with an economic development-related mandate be chan-
nelled through the agreement;

(c) policies and instruments to achieve the goals be designed
by the Aboriginal party;

(d) development activities include, but not necessarily be lim-
ited to, training, economic planning, provision of business
services, equity funding, and loans and loan guarantees;

(e) performance under the agreement be monitored every two
years against agreed criteria; and

(f) funds available for each agreement be determined on the
basis of need, capacity to use the resources, and progress of
the Aboriginal entity toward self-reliance.

2.5.3

Aboriginal nations that have negotiated modern treaties encom-
passing full self-government have full jurisdiction over their
economic development programs, which should be funded
through their treaty settlements, fiscal transfers and their own
revenue sources, and that businesses on these territories con-
tinue to be eligible for regional, business or trade development
programs administered by Canadian governments for busi-
nesses generally.

2.55

Aboriginal nations receive financial and technical support to
establish and develop economic institutions through the federal
funding we propose be made available for the reconstruction of
Aboriginal nations and their institutions (see recommenda-
tions in Chapter 3 of this volume).

With regard to building capacity within Aboriginal nations to pursue
economic development, the Commission recommends that

Building 2.5.4
Economic - Ahoriginal nations give high priority to establishing and devel-
Institutions oping economic institutions that
* reflect the nation’s underlying values;
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* are designed to be accountable to the nation; and
* are protected from inappropriate political interference.

Nationand 2.5.6
Community Levels - Responsibility for economic development be divided between
the nation and community governments so that policy capac-
ity, specialist services and major investment responsibility reside
with the nation’s institutions, which would then interact with
community economic development personnel at the commu-

nity level.

Research Capacity 2.5.7
The recommended Aboriginal Peoples’ International University
establish a Canada-wide research and development capacity in
Aboriginal economic development with close links to the devel-
oping network of Aboriginally controlled education and train-
ing institutions.

Beneficial 2.5.8
Relationships ] eaders of municipalities, counties and larger regional bodies
and their Aboriginal counterparts consider how to reduce the
isolation between them and develop a mutually beneficial rela-
tionship.

Recognizing the importance of lands and resources to Aboriginal
economic development, the Commission recommends that

Landsand 2.5.12
Resources for Self- - Federal and provincial governments promote Aboriginal eco-
nomic development by recognizing that lands and resources are
a major factor in enabling Aboriginal nations and their com-

munities to become self-reliant.

Reliance

Private Sector  2.5.9

Initiatives Jnti] self-government and co-jurisdiction arrangements are
made, federal and provincial governments require third parties
that are renewing or obtaining new resource licences on tradi-
tional Aboriginal territories to provide significant benefits to
Aboriginal communities, including

* preferential training and employment opportunities in all

aspects of the resource operation;

* preferred access to supply contracts;

* respect for traditional uses of the territory; and

* acceptance of Aboriginal environmental standards.
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Developing
Institutional
Capacity

2.5.10
The efforts of resource development companies, Aboriginal
nations and communities, and governments be directed to
expanding the range of benefits derived from resource devel-
opment in traditional territories to achieve
* levels of training and employment above the entry level,
including managerial;
* an equity position in resource development projects; and
* a share of economic rents derived from the projects.

2.5.11

Unions in these resource sectors participate in and co-operate
with implementation of this policy, because of the extraordinary
under-representation of Aboriginal people in these industries.

2.5.13

Aboriginal governments, with the financial and technical sup-
port of federal, provincial and territorial governments, under-
take to strengthen their capacity to manage and develop lands
and resources. This requires in particular

(a) establishing or strengthening, as appropriate, Aboriginal
institutions for the management and development of
Aboriginal lands and resources;

(b) identifying the knowledge and skills requirements needed
to staff such institutions;

(c) undertaking urgent measures in education, training and
work experience to prepare Aboriginal personnel in these
areas;

(d) enlisting communities in dedicated efforts to support and
sustain their people in acquiring the necessary education,
training and work experience; and

(e) seconding personnel from other governments and agencies
so that these institutions can exercise their mandates.

Regarding the role of agriculture in economic development,
the Commission recommends that

Developing
Aboriginal
Agriculture

2.5.14

The government of Canada remove from Aboriginal economic
development strategies such as CAEDS and related programs
any limitations that impede equitable access to them by Métis
farmers and Aboriginal owners of small farms generally.
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2.5.15

The government of Canada restore the funding of Indian agri-
cultural organizations and related programs and support simi-
lar organizations and services for Métis farmers.

2.5.16

Band councils, with the support of the federal government, under-
take changes in patterns of land tenure and land use so that effi-
cient, viable reserve farms or ranches can be established.

2.5.17

The government of Canada implement the recommendations
of the Aboriginal Agriculture Industrial Adjustment Services
Committee designed to advance the education and training of
Aboriginal people in agriculture.

With respect to measures to promote business development, the Commission
recommends that

Business Services

Access to Markets

2.5.18

Governments, as a high priority, improve their economic devel-

opment programming by

(a) developing business advisory services that combine pro-
fessional expertise with detailed knowledge of Aboriginal
communities; and

(b) placing these advisory services within the emerging eco-
nomic development institutions of Aboriginal nations.

2.5.19

The capacity for trade promotion be built into the sectoral
and other economic development organizations of Aboriginal
nations, as appropriate.

2.5.20

The international trade promotion agencies of the federal and
provincial governments, in co-operation with Aboriginal pro-
ducers and economic development institutions, actively seek out
markets for Aboriginal goods and services abroad.

2.5.21

Provincial and territorial governments join the federal government
in establishing effective set-aside programs to benefit Aboriginal
businesses and that municipal governments with large proportions
of Aboriginal residents also undertake these programs.

199

d



200 RENEWAL: A TWENTY-YEAR COMMITMENT

.l

Regarding the financing of Aboriginal economic and business development,
the Commission recommends that

Making Banking
Services Available

Micro-Business
Lending and
Support Programs

Revolving
Community Loan
Funds

Access to Equity
Capital

2.5.22

Banks, trust companies and credit union federations (the caisses
populaires in Quebec), with the regulatory and financial assis-
tance of federal, provincial and territorial governments, take
immediate and effective steps to make banking services avail-
able in or readily accessible to all Aboriginal communities in

Canada.

2.5.23

Federal, provincial and territorial governments, as well as finan-
cial institutions, support the development of micro-lending
programs as an important tool to develop very small businesses.
Governments and institutions should make capital available to
these programs and support the operating costs of the organi-
zations that manage them.

2.5.24

Revolving community loan funds be developed and that federal,
provincial and territorial governments review their policies
about the establishment and operation of such funds and
remove administrative and other barriers.

2.5.25
Federal and Aboriginal governments ensure that programs to
provide equity to Aboriginal entrepreneurs

* continue for at least 10 more years;

* have sufficient resources to operate at a level of business for-
mation equivalent to the highest rate experienced in the last
decade; and

* allow for a growth rate of a minimum 5 per cent a year
from that level.

2.5.26

The contribution of equity capital from government programs
always be conditional on the individual entrepreneur providing
some of the equity required by the business from the entrepre-
neur’s own funds.

2.5.27
Resources for economic development be an important element
in treaty settlements.
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2.5.28

Aboriginal nations that have entered into modern treaties,
including comprehensive claims, fund their programs to pro-
vide equity contributions to entrepreneurs from their own rev-
enue sources, with businesses retaining access to all government
programs available to mainstream Canadian businesses.

2.5.29
Equity contribution programs funded by the federal govern-
ment be administered as follows:

(a) Programs be administered wherever possible by Aboriginal
institutions according to development arrangements set
out above.

(b) Funds for this purpose be allocated to the nation con-
cerned as part of a general economic development agree-
ment. ;

(c) Programs be administered by federal officials only where
Aboriginal institutions have not developed to serve the
client base.

2.5.30
The federal government strengthen the network of Aboriginal
capital corporations (ACCs) through measures such as
* providing operating subsidies to well-managed ACCs to
acknowledge their developmental role;
* enabling ACCs to administer Canada Mortgage and
Housing Corporation and DIAND housing funds; and
* providing interest rate subsidies and loan guarantees on
capital ACCs raise from the private sector.

2.5.31

Aboriginal capital corporations take appropriate measures, with

the assistance of the federal government, to improve

stheir administrative efficiency;

stheir degree of collaboration with other ACCs; and

stheir responsiveness to segments of the Aboriginal popula-
tion that have not been well served in the past.

2.5.32

Federal and provincial governments assist in the formation of
Aboriginal venture capital corporations by extending tax cred-
its to investors in such corporations. These corporations should
have a status similar to labour-sponsored venture capital cor-
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National
Aboriginal
Development

Bank

porations and should be subject to the same stringent perfor-
mance requirements. Tax credits should be available to the
extent that Aboriginal venture capital corporations invest in pro-

jects that benefit Aboriginal people.

2.5.33
A national Aboriginal development bank be established, staffed
and controlled by Aboriginal people, with capacity to
* provide equity and loan financing, and technical assis-
tance to large-scale Aboriginal business projects; and
* offer development bonds and similar vehicles to raise cap-
ital from private individuals and corporations for
Aboriginal economic development, with such investments
being eligible for tax credits.

2.5.34
The process for establishing the bank be as follows:

* The federal government, with the appropriate Aboriginal
organizations, undertakes the background studies required
to establish a bank.

* Aboriginal governments develop the proposal to establish
the bank and, along with private sources, provide the ini-
tial capital. The federal government should match that
capital in the initial years, retiring its funding as the bank
reaches an agreed level of growth. Earnings on the portion
of the capital lent by the federal government would be
available to increase the rate of return to private investors
in the early years of the bank’s operations.

* The federal government introduces the necessary legislation
in Parliament.

* Highly experienced management is hired by the bank with
a clear mandate to recruit and train outstanding Aboriginal
individuals for leadership of the bank’s future operations.

2.5.35
The board of directors of the bank have an Aboriginal major-
ity and be chosen for their expertise.

With respect to employment development, the Commission recommends that

Special
Employment and
Training Initiative

2.5.36
Federal and provincial governments fund a major 10-year ini-
tiative for employment development and training that is



APPENDIX A: SUMMARY OF RECOMMENDATIONS

* aimed at preparing Aboriginal people for much greater
participation in emerging employment opportunities;

* sponsored by Aboriginal nations or regionally based
Aboriginal institutions;

* developed in collaboration with public and private sector
employers and educational and training institutions; and

* mandatory for public sector employers.

2.5.37
This initiative include
* identification of future employment growth by sector;
* classroom and on-the-job training for emerging employ-
ment opportunities;
* term employment with participating employers; and
* permanent employment based on merit.

Employment 2.5.38
Equity  Employment equity programs for Aboriginal people adopt a
new long-term approach involving
* the forecasting by employers of labour force needs; and
* the development of strategies, in collaboration with
Aboriginal employment services and other organizations,
for training and qualifying Aboriginal people to fill posi-
tions in fields identified through forecasting.

2.5.39
These employment equity programs be strengthened by
* expanding the range of employers covered by federal,
provincial and territorial legislation; and
* making the auditing, monitoring and enforcement mech-
anisms more effective.

Employment 2.5.40
Services Canadian governments provide the resources to enable
Aboriginal employment service agencies to

(a) locate in all major urban areas;

(b) have stable, long-term financial support;

(c) play alead role in the 10-year employment initiative, con-
tribute to the effectiveness of employment equity, and
offer the wide range of services required by a diverse clien-
tele; and

(d) evolve from being a program of federal, provincial and
territorial governments to being one of the services pro-
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Employment
Opportunities in
Aboriginal
Communities

Child Care

Education and
Training

vided by Aboriginal institutions on behalf of Aboriginal
governments where appropriate, with appropriate financial
transfers to be negotiated.

2.5.41
Aboriginal nations adopt policies whereby
* their members continue to assume positions in the public
service within their communities;
* as much as possible, they buy goods and services from
Aboriginal companies; and
* they provide opportunities for skills development, business
growth and the recycling of spending within their com-
munities.

2.5.42

Aboriginal, federal, provincial and territorial governments enter
into agreements to establish roles, policies and funding mech-
anisms to ensure that child care needs are met in all Aboriginal
communities.

2.5.43

The federal government resume funding research and pilot
projects, such as those funded under the Child Care Initiatives
Fund, until alternative, stable funding arrangements for child
care services can be established.

2.5.44

Aboriginal organizations and governments assign a high prior-
ity to the provision of child care services in conjunction with
major employment and business development initiatives,
encouraging an active role for community volunteers as well as
using social assistance funding to meet these needs.

2.5.45

Provincial and territorial governments amend their legislation
respecting the licensing and monitoring of child care services to
provide more flexibility in the standards for certification and for
facilities that take into account the special circumstances of

Aboriginal peoples.
2.5.46

To rebuild Aboriginal economies, all governments pay partic-
ular attention to
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* the importance of enrolment in education and training
programs and of retention and graduation;

* strengthening the teaching of mathematics and the sci-
ences at the clementary and secondary levels;

* improving access to and completion of mathematics and
science-based programs at the post-secondary level; and

* making appropriate programs of study available in fields
that are relevant to the economic development of
Aboriginal communities (for example, business manage-
ment, economic development and the management of
lands and resources).

With respect to restructuring social assistance programs to support
employment and social development, the Commission recommends that

Employment and
Social

Development

2.5.47

Social assistance funds be directed toward a more dynamic
system of programming that supports employment and social
development in Aboriginal communities, whether in rural or
urban settings.

2.5.48
Governments providing financial support for social assistance
encourage and support proposals from Aboriginal nations and
communities to make innovative use of social assistance funds
for employment and social development purposes and that
Aboriginal nations and communities have the opportunity
(a) to pursue personal development, training and employ-
ment under an individual entitlement approach, and
(b) to pursue the improvement of community infrastructure
and social and economic development under a community
entitlement approach.

2.5.49

In their active use of social assistance and other income support
funds, Aboriginal nations and communities not be restricted to
promoting participation in the wage economy but also be
encouraged to support continued participation in the tradi-
tional mixed economy through income support for hunters,
trappers and fishers and through other projects aimed at
improving community life.
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Aboriginal Control 2.5.50
of Programming - Aboriginal control over the design and administration of social
assistance programs be the foundation of any reform of the
social assistance system.
2.5.51
All governments support a holistic approach to social assis-
tance programming for Aboriginal peoples that is
* rooted in Aboriginal society, its traditions and values;
* aimed at integrating social and economic development; and
* explicitly included in the design and operation of any new
institutions or programs created to implement social assistance
reform as it relates to Aboriginal people and communities.
2.5.52
Initiatives to reform the design and administration of social
assistance encourage proposals from Aboriginal nations and
tribal councils, acting on behalf of and in co-operation with
their member communities.
VOLUME 3
(GATHERING STRENGTH
Chapter 2 The Family
The Commission recommends that
Authority for 3.2.1
Child Welfare

The government of Canada acknowledge a fiduciary responsi-
bility to support Aboriginal nations and their communities in
restoring Aboriginal families to a state of health and wholeness.

3.2.2

Aboriginal, provincial, territorial and federal governments
promptly acknowledge that child welfare is a core area of self-
government in which Aboriginal nations can undertake self-
starting initiatives.

323

Aboriginal, provincial, territorial and federal governments
promptly reach agreements on the authority of Aboriginal nations
and their communities for child welfare, and its relation to provin-
cial, territorial and federal laws respecting child welfare.
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3.2.4

Block funding be provided to child welfare agencies mandated
by Aboriginal governments or communities to facilitate a shift
in focus from alternative child care to family support.

3.2.5

Until community of interest governments are established in

urban and non-reserve areas, voluntary agencies endorsed by

substantial numbers of Aboriginal people resident in the areas

be authorized under provincial or territorial law to act in the

field of child welfare

(a) where numbers warrant; and

(b) with levels of funding comparable to those of agencies
providing. comparable services to the general population
and sufficient to meet the service needs of Aboriginal
people.

3.2.6

Aboriginal leaders take a firm, public stance in support of the
right to freedom from violence of all members in the commu-
nity, but particularly of women, children, elders, persons with
disabilities and others who may be vulnerable, as well as in sup-
port of a policy of zero tolerance of actions that violate the phys-
ical or emotional safety of Aboriginal persons.

32.7

Aboriginal governments adopt the principle of including
women, youth, elders and persons with disabilities in govern-
ing councils and decision-making bodies, the modes of repre-
sentation and participation of these persons being whatever
they find most agreeable.

3.2.8

The full and equal participation of women be ensured in deci-
sion-making bodies responsible for ensuring people’s physical
and emotional security, including justice committees and boards
of directors of healing centres and lodges.

3.2.9

Aboriginal leaders and agencies serving vulnerable people
encourage communities, with the full participation of women,
to formulate, promote and enforce community codes of behav-
iour that reflect ethical standards endorsed by the community
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Core Area of Self-
Government

Validity of
Customary Law

Consultation on

Family Law

Family Law
Committees

and that state and reinforce the responsibility of all citizens to
create and maintain safe communities and neighbourhoods.

3.2.10

Federal, provincial and territorial governments promptly
acknowledge that the field of family law is generally a core area
of Aboriginal self-governing jurisdiction, in which Aboriginal
nations can undertake self-starting initiatives without prior
federal, provincial or territorial agreements.

3.2.11

Federal, provincial and territorial governments acknowledge
the validity of Aboriginal customary law in areas of family law,
such as marriage, divorce, child custody and adoption, and
amend their legislation accordingly.

3.2.12
Aboriginal nations or organizations consult with federal, provin-
cial and territorial governments on areas of family law with a
view to
(a) making possible legislative amendments to resolve anom-
alies in the application of family law to Aboriginal people
and to fill current gaps;
(b) working out appropriate mechanisms of transition to
Aboriginal control under self-government; and
(c) settling issues of mutual interest on the recognition and
enforcement of the decisions of their respective adjudica-
tive bodies.

3.2.13

With a view to self-starting initiatives in the family law area or
to self-government, Aboriginal nations or communities estab-
lish committees, with women as full participants, to study
issues such as

(a) the interests of family members in family assets;

(b) the division of family assets on marriage breakdown;

(c) factors to be considered in relation to the best interests of
the child, as the principle is applicable to Aboriginal cus-
tody and adoption;

(d) rights of inheritance pertaining to wills, estates or intestacy;
and

(e) obligations of spousal and child support.
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Chapter 3 Health and Healing

The Commission recommends that

Fundamental 3.3.1
Principles  Aboriginal, federal, provincial and territorial governments, in
developing policy to support health, acknowledge the common
understanding of the determinants of health found in
Aboriginal traditions and health sciences and endorse the fun-
damental importance of

* holism, that is, attention to whole persons in their total
environment;

* equity, that is, equitable access to the means of achieving
health and rough equality of outcomes in health status;

* control by Aboriginal people of the lifestyle choices, insti-
tutional services and environmental conditions that sup-
port health; and

* diversity, that is, accommodation of the cultures and his-
tories of First Nations, Inuit and Métis people that make
them distinctive within Canadian society and that distin-
guish them from one another.

Health: A Core  3.3.2
Area of Self- - Governments recognize that the health of a people is a matter
Government . Y . . .
of vital concern to its life, welfare, identity and culture and is
therefore a core area for the exercise of self-government by
Aboriginal nations.

Action to Agreeon  3.3.3
Jurisdiction and - Goyernments act promptly to
Service Delivery . . YT
(a) conclude agreements recognizing their respective jurisdic-
tions in areas touching directly on Aboriginal health;
(b) agree on appropriate arrangements for funding health ser-
vices under Aboriginal jurisdiction; and
(c) establish a framework, until institutions of Aboriginal self-
government exist, whereby agencies mandated by
Aboriginal governments or identified by Aboriginal orga-
nizations or communities can deliver health and social ser-
vices operating under provincial or territorial jurisdiction.

Health Effects of 3.3.4
Policy  Governments, in formulating policy in social, economic or polit-
ical spheres, give foremost consideration to the impact of such poli-
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Four-Part Strategy

Healing Centres
and Lodges

Laws, Regulations
and Funding to
Support Integrated
Services

cies on the physical, social, emotional and spiritual health of
Aboriginal citizens, and on their capacity to participate in the life
of their communities and Canadian society as a whole.

3.3.5

Governments and organizations collaborate in carrying out a
comprehensive action plan on Aboriginal health and social
conditions, consisting of the following components:

(a) development of a system of Aboriginal healing centres and
healing lodges under Aboriginal control as the prime units
of holistic and culture-based health and wellness services;

(b) development of Aboriginal human resources compatible
with the new system, its values and assumptions;

(c) full and active support of mainstream health and social ser-
vice authorities and providers in meeting the health and
healing goals of Aboriginal people; and

(d) implementation of an Aboriginal community infrastructure
development program to address the most immediate health
threats in Aboriginal communities, including the provision
of clean water, basic sanitation facilities, and safe housing.

3.3.6

Federal, provincial and territorial governments collaborate with
Aboriginal nations, organizations or communities, as appro-
priate, to

(a) develop a system of healing centres to provide direct ser-
vices, referral and access to specialist services;

(b) develop a network of healing lodges to provide residential
services oriented to family and community healing;

(c) develop and operate healing centres and lodges under
Aboriginal control;

(d) mandate healing centres and lodges to provide integrated
health and social services in culturally appropriate forms;
and

(e) make the service network available to First Nations, Inuit
and Métis communities, in rural and urban settings, on an
equitable basis.

3.3.7

Federal, provincial and territorial governments collaborate with
Aboriginal nations, regional Aboriginal service agencies, com-
munity governments and Aboriginal organizations, as appro-
priate, to adapt legislation, regulations and funding to promote



Transform Current
Services

Planning and
Needs Assessment

Regional Healing

APPENDIX A: SUMMARY OF RECOMMENDATIONS

(a) integrated service delivery that transcends restricted service
mandates of separate ministries and departments;

(b) collaboration and shared effort between federal, provin-
cial/territorial and local governments; and

(c) the pooling of resources flowing from federal, provincial,
territorial, municipal or Aboriginal sources.

3.3.8

Aboriginal organizations, regional planning and administra-
tive bodies and community governments currently adminis-
tering health and social services transform current programs and
services into more holistic delivery systems that integrate or co-
ordinate separate services.

3.3.9

Federal, provincial and territorial governments, in consulta-

tion with Aboriginal nations and urban communities of inter-

est, co-operate to establish procedures and funding to support
needs assessment and planning initiatives by Métis and other
Aboriginal collectivities, in rural and urban settings, to

(a) form interim planning groups for rural settlements with a
minimum of 250 Aboriginal residents, or catchment areas,
whether urban or rural, with a minimum of 1,000 resi-
dents;

(b) compile an inventory of existing services, organizations
and networks directed to meet Aboriginal needs, from
which to build on existing strengths and ensure continu-
ity of effort; and

(c) prepare plans to develop, operate and house healing centres,
considering the goal of equitable access by Aboriginal people
wherever they reside, the historical pattern of distinct Métis
and treaty nation development in the prairie provinces, the
availability and adaptability of municipal and provincial

services, and the cost and efficiency of services.

3.3.10

Lodges  Aboriginal, federal, provincial and territorial governments, as

appropriate, collaborate on regional initiatives to develop heal-
ing lodges providing residential services oriented to family and
community healing, with priority being given to
(a) needs assessment and planning that reflect regional
Aboriginal initiative and responsiveness to the diversity of
cultures and communities;
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Capital and
Operating Budgets

Regional Planning
Bodies

Canada-Wide
Human Resources
Strategy

(b) services broadly inclusive of all Aboriginal people resident
in a region or associated with the nations of the region;

(c) institutions that collaborate with and complement other
Aboriginal institutions and services, particularly healing
centres delivering integrated health and social services; and

(d) governance structures consistent with emerging forms of
Aboriginal self-government in the region.

3.3.11

Aboriginal, federal, provincial and territorial governments incor-
porate in funding agreements plans for capital development and
operating costs of a network of healing lodges.

3.3.12
Federal, provincial and territorial governments, and Aboriginal
governments and organizations, support the assumption of
responsibility for planning health and social services by regional
Aboriginal agencies and councils where these now operate, and
the formation of regional Aboriginal planning bodies in new
areas, to promote
(a) equitable access to appropriate services by all Aboriginal
people;
(b) strategic deployment of regional resources; and
(c) co-operative effort between Aboriginal communities and
communities of interest, consistent with the emergence of
nation governments and confederacies.

3.3.13

The government of Canada provide funds to the national
Aboriginal organizations, including national Aboriginal
women’s organizations, to permit them to prepare a compre-
hensive human resources development strategy in health and
social services that

(a) facilitates and draws upon regional initiatives, integrates
information from diverse sources, and is structured to
incorporate regular updating;

(b) builds an inventory of Aboriginal human resources cur-
rently available in health and social services, identifying
where, in what field and at what level Aboriginal person-
nel are currently practising;

(c) assesses current and future Aboriginal human resources
needs and identifies the actions needed on the part of gov-
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ernments, educational institutions and others to address
these needs;

(d) assesses requirements for direct service personnel as well as
for planners, researchers and administrators;

(e) collates an inventory and available evaluative data on train-
ing and education options;

(f) explores recruitment, training and retention issues;

(g) examines the personal and professional supports required
to encourage Aboriginal professionals to practise in
Aboriginal communities;

(h) develops proposals for a system to monitor the status of
Aboriginal human resources; and

(i) develops an analysis of how, to the maximum extent pos-
sible, Aboriginal human resources development can be
brought under Aboriginal control.

3.3.14

Federal, provincial and territorial governments commit them-

selves to providing the necessary funding, consistent with their

jurisdictional responsibilities,

(a) to implement a co-ordinated and comprehensive human
resources development strategy;

(b) to train 10,000 Aboriginal professionals over a 10-year
period in health and social services, including medicine,
nursing, mental health, psychology, social work, dentistry,
nutrition, addictions, gerontology, public health, com-
munity development, planning, health administration,
and other priority areas identified by Aboriginal people;

(c) to support program development in educational institu-
tions providing professional training, with preference given
to Aboriginal institutions; and

(d) to ensure that student support through post-secondary
educational assistance, scholarships, paid leave and other
means is adequate to achieve the target.

Adaptation of 3.3.15

Current Programs

Federal, provincial and territorial governments and national
Aboriginal organizations, including Aboriginal women’s orga-
nizations, explore how training approaches and personnel com-
plements of current health and social services, including the
community health representative and drug and alcohol abuse
programs, can contribute to a more comprehensive, holistic and
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integrated system of services, while helping to maintain conti-
nuity and adequacy of Aboriginal community services.

3.3.16
Post-secondary educational institutions providing programs of
study leading to professional certification in health or social ser-
vices collaborate with Aboriginal organizations to examine how
they can
(a) increase the number of Aboriginal students participating in
and graduating from their programs;
(b) provide support for students to promote completion of
programs;
(c) develop or expand specialized programs; and
(d) modify the curriculum of programs leading to certification
so as to increase the cultural appropriateness and effec-
tiveness of training provided to Aboriginal and non-
Aboriginal students who will be providing services to

Aboriginal people.

3.3.17

Post-secondary educational institutions and professional asso-
ciations collaborate with Aboriginal organizations to ensure
that professionals already in the field have access to programs
of continuing professional education that emphasize cultural
issues associated with the provision of health and social services.

3.3.18

Post-secondary educational institutions involved in the train-
ing of health and social services professionals, and professional
associations involved in regulating and licensing these profes-
sions, collaborate with Aboriginal organizations and govern-
ments to develop a more effective approach to training and
licensing that recognizes the importance and legitimacy of
Aboriginal knowledge and experience.

3.3.19

The Association of Universities and Colleges of Canada and the
Canadian Association of University Teachers encourage their
members to implement the Commission’s recommendations
with respect to professional training of Aboriginal people for
health and social services, and that these organizations provide
leadership to help ensure that the recommendations are imple-
mented.
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3.3.20

Federal, provincial and territorial governments, in collaboration
with Aboriginal organizations and governments, allocate funds
to support Aboriginal community participation in planning,
program development, training, and promoting community
awareness in relation to human resources development in health
and social services.

3.3.21

Governments, health authorities and traditional practitioners
co-operate to protect and extend the practices of traditional
healing and explore their application to contemporary

Aboriginal health and healing problems.

3.3.22

Aboriginal traditional healers and bio-medical practitioners
strive actively to enhance mutual respect through dialogue and
that they explore areas of possible sharing and collaboration.

3.3.23

Non-Aboriginal educational institutions and professional asso-
ciations involved in the health and social services fields sensi-
tize practitioners to the existence of traditional medicine and
healing practices, the possibilities for co-operation and collab-
oration, and the importance of recognizing, affirming and
respecting traditional practices and practitioners.

3.3.24
Non-Aboriginal service agencies and institutions involved in the
delivery of health or social services to Aboriginal people, and
professional associations, unions, and other organizations in a
position to influence the delivery of health or social services to
Aboriginal people
(a) undertake a systematic examination to determine how
they can encourage and support the development of
Aboriginal health and social service systems, and improve
the appropriateness and effectiveness of mainstream ser-
vices to Aboriginal people;
(b) engage representatives of Aboriginal communities and
organizations in conducting such an examination;
(c) make public an action plan appropriate to the institution
or organization involved, outlining measurable objectives
and a timetable for achieving them; and
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(d) establish means to monitor and evaluate implementation
of the plan by the institution or organization itself and by
Aboriginal representatives.

Enforcement of 3.3.25
Service Standards - Governments responsible for funding and professional bodies
responsible for accrediting non-Aboriginal institutions and
agencies engaged in the delivery of Aboriginal health and social
services
(a) establish as a criterion for continuing funding and accred-
itation the preparation and implementation of goals and
standards for services to Aboriginal people; and
(b) require that Aboriginal people, communities and nations
affected by such services be fully involved in the develop-
ment, implementation and evaluation of such goals and
standards of practice.

Chapter 4 Housing

The Commission recommends that

Commitmentto  3.4.1
Adequate Housing - Federal and provincial governments address Aboriginal housing
and community services on the basis of the following policy
principles:

(a) Governments have an obligation to ensure that Aboriginal
people have adequate shelter, water and sanitation ser-
vices.

(b) Governments have a responsibility to restore an economic
base to Aboriginal people that enables them to meet their
needs.

(c) Aboriginal people, individually and collectively, are respon-
sible for meeting their housing needs according to their
ability to pay or contribute in kind.

(d) Governments must supplement the resources available to
Aboriginal people so that their housing needs are fully
met.

(e) Aboriginal nations should assume authority over all hous-
ing matters as a core area of self-government jurisdiction.

(f) Acute risks to health and safety should be treated as an

emergency and targeted for immediate action.
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3.4.2
The government of Canada clarify with treaty nations a modern
understanding of existing treaty terms regarding housing.

3.4.3

The government of Canada make resources available over the
next 10 years to ensure that housing for Aboriginal people on-
reserve is fully adequate in quantity and quality and engage the
governments of the provinces and territories to reach the same
goal in rural and northern communities and in urban areas.

3.4.4

The government of Canada provide additional resources for
construction, upgrading and operation of water and sewage sys-
tems to ensure that adequate facilities and operating systems are
in place in all First Nations communities within five years.

3.4.5

The government of Canada provide funding and technical sup-
port to First Nations governments to operate and maintain
community water and sewer systems and to establish technical
support institutions as required.

3.4.6

The government of Canada and First Nations governments
and people undertake to meet the need of First Nations people
for adequate housing within 10 years.

3.4.7

The government of Canada complement the resources sup-
plied by First Nations people in a two-to-one ratio or as nec-
essary to achieve adequate housing in 10 years by

* providing capital subsidies and committing to loan subsi-
dies for construction of new homes and renovations;

* providing funds for property insurance and regular main-
tenance for home occupants receiving social assistance or
with low earned incomes;

* paying rental subsidies for those receiving social assistance
or with low earned incomes in amounts that are equitable
compared to off-reserve programs; and

* offering financial incentives for private home ownership.
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Housing in Non-
Reserve
Communities

3.4.8

First Nations governments and people make every effort to
marshall more resources for housing and community services,
through financial contributions from residents in the form of
maintenance fees, rents or mortgage payments, and contribu-
tions in kind, such as sweat equity and local materials.

3.4.9

First Nations governments assume jurisdiction over housing at
the earliest opportunity, enact clear laws regarding housing
tenure, and pursue authority to adjust other programs such as
social assistance with a view to marshalling more resources for
housing.

3.4.10

First Nations governments develop institutions at the nation
level or through inter-nation agreements to administer housing
and tenure regimes and deliver housing programs with finan-
cial and technical support from the government of Canada.

3.4.11

The government of Canada support the efforts of First Nations
communities to develop and implement their own tenure sys-
tems and housing programs, innovative uses of social assis-
tance to stimulate contributions to housing, and institutions
above the community level.

3.4.12

The government of Canada and the governments of the
provinces and territories undertake to meet fully, in co-opera-
tion with Aboriginal people and within 10 years, the need for
adequate housing of Aboriginal people not living on reserves.

3.4.13

Aboriginal people not living on reserves make every effort to
marshall more resources for housing in a variety of ways,
through contributions in kind, use of local materials, and effec-
tive housing organizations.

3.4.14

The government of Canada engage the provincial and territo-
rial governments in a strategy to meet the housing needs of
Aboriginal people living in non-reserve communities by
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* reinstating and increasing funding for new social housing
and mortgage subsidies under the Aboriginal off-reserve
programs of the Canada Mortgage and Housing
Corporation (CMHC);

* providing greater autonomy and flexibility to Aboriginal
organizations delivering the program in rural areas and to
urban social housing corporations; and

* providing rental subsidies as a cost-effective option where
rental markets exist.

Economic 3.4.15
Development  The government of Canada help Aboriginal people exploit the
economic development opportunities arising from an increase
in construction, repair and maintenance of dwellings for
Aboriginal people
* by providing funding and support through training and
business development programs; and
* by actively expanding the involvement of Aboriginal finan-
cial institutions in mortgage financing as agents of CMHC
and as mortgage lenders.

Chapter 5 Education

The Commission recommends that

Educationand 3.5.1
Self-Government - Federal, provincial and territorial governments act promptly to
acknowledge that education is a core area for the exercise of
Aboriginal self-government.

Transitional 3.5.2

C"‘"w! of Federal, provincial and territorial governments collaborate with
Bducation Aboriginal governments, organizations or education authorities,
as appropriate, to support the development of Aboriginally

controlled education systems by
(a) introducing, adapting or ensuring the flexible application
of legislation to facilitate self-starting initiatives by
Aboriginal nations and their communities in the field of

education;

(b) mandating voluntary organizations that are endorsed by
substantial numbers of Aboriginal people to act in the
field of education in urban and non-reserve areas where

219
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numbers warrant until such time as Aboriginal govern-
ments are established; and

(c) providing funding commensurate with the responsibili-
ties assumed by Aboriginal nations and their communities,
or voluntary organizations, given the requirements of insti-
tutional and program development, costs of serving small
or dispersed communities, and special needs accruing from
past failures of education services.

3.5.3

Federal, provincial, and territorial governments co-operate to
support an integrated early childhood education funding strat-
egy that

(a) extends early childhood education services to #// Aboriginal
children regardless of residence;

(b) encourages programs that foster the physical, social, intel-
lectual and spiritual development of children, reducing
distinctions between child care, prevention and education;

(c) maximizes Aboriginal control over service design and
administration;

(d) offers one-stop accessible funding; and

(e) promotes parental involvement and choice in early child-
hood education options.

3.5.4

Aboriginal, provincial and territorial governments act promptly to
reach agreements for mutual recognition of programs provided by
their respective educational institutions so as to facilitate the trans-
fer of students between educational systems while protecting the
integrity of cultural dimensions of Aboriginal education

3.5.5

Federal, provincial and territorial governments collaborate with
Aboriginal governments, organizations and educators to develop
or continue developing innovative curricula that reflect
Aboriginal cultures and community realities, for delivery

(a) at all grade levels of elementary and secondary schools;

(b) in schools operating under Aboriginal control; and

(c) in schools under provincial or territorial jurisdiction.

3.5.6
Aboriginal language education be assigned priority in
Aboriginal, provincial and territorial education systems to com-
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plement and support language preservation efforts in local
communities through

(a) first- or second-language instruction or immersion pro-
grams where parents desire it and numbers warrant;

(b) recognition of Aboriginal language competence for second-
language academic credit whether competence is acquired
through classroom or out-of-school instruction;

(c) involving elders and fluent Aboriginal speakers in pro-
grams to enhance Aboriginal language acquisition and flu-
ency;

(d) developing instructional materials; and

(e) encouraging and rewarding language teaching as a career
path and language research in lexical elaboration, structural
analysis and cultural contexts as professional and academic
specializations.

Involvementin  3.5.7
Decision Making  \{/here Aboriginal children attend provincial and territorial
schools, provincial and territorial governments take immediate
steps to ensure that Aboriginal people are involved fully in the
decision-making processes that affect the education of their
children. Aboriginal control of education and parental involve-
ment should be implemented through a variety of actions:

(a) legislation to guarantee Aboriginal representation on school
boards where population numbers warrant;

(b) recognition of Aboriginally controlled schools under the
jurisdiction of Aboriginal community of interest govern-
ments;

(c) establishment of Aboriginally governed schools affiliated
with school districts, if requested by Aboriginal people; and

(d) creation of Aboriginal advisory committees to school

boards.

Involvementin 3.5.8
School Activities - A]| schools serving Aboriginal children adopt policies that wel-
come the involvement of Aboriginal parents, elders and fami-
lies in the life of the school, for example, by establishing
advisory or parents committees, introducing teaching by elders
in the classroom, and involving parents in school activities

Required School 3.5.9
Board Strategy  Provincial and territorial ministries require school boards serv-
ing Aboriginal students to implement a comprehensive

o
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Aboriginal education strategy, developed with Aboriginal par-
ents, elders and educators, including

(a) goals and objectives to be accomplished during the
International Decade of Indigenous Peoples;

(b) hiring of Aboriginal teachers at the elementary and sec-
ondary school level, with negotiated target levels, to teach
in all areas of school programs, not just Aboriginal pro-
grams;

(c) hiring of Aboriginal people in administrative and leader-
ship positions;

(d) hiring of Aboriginal support workers, such as counsellors,
community liaison workers, psychologists and speech ther-
apists;

(e) curriculum, in all subject areas, that includes the perspec-
tives, traditions, beliefs and world view of Aboriginal peo-
ples;

(f) involvement of Aboriginal elders in teaching Aboriginal
and non-Aboriginal students;

(g) language classes in Aboriginal languages, as determined
by the Aboriginal community;

(h) family and community involvement mechanisms;

(i) education programs that combat stereotypes, racism, prej-
udice and biases;

(j) accountability indicators tied to board or district funding;
and

(k) public reports of results by the end of the International
Decade of Indigenous Peoples in the year 2004.

Youth 3.5.10
Empowerment - Aboriginally controlled, provincial, and territorial schools serv-
ing Aboriginal youth develop and implement comprehensive
Aboriginal youth empowerment strategies with elements elab-
orated in collaboration with youth, including
(a) cultural education in classroom and informal settings;
(b) acknowledgement of spiritual, ethical and intuitive dimen-
sions of learning;
(c) education to support critical analysis of Aboriginal experi-
ence;
(d) learning as a means of healing from the effects of trauma,
abuse and racism;
(e) academic skills development and support;
(f) sports and outdoor education;
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(g) leadership development; and
(h) youth exchanges between Aboriginal nations, across
Canada and internationally.

3.5.11
High school programs be extended to communities, using cost-
effective options agreed upon by parents and families, including
(a) complete school facilities for local high school delivery;
(b) regional high schools in Aboriginal communities;
(c) culturally appropriate, interactive distance education; and
(d) seasonal institutes.

3.5.12

Aboriginal authorities and all provincial and territorial min-
istries of education fund programs for Aboriginal youth who
have left secondary school before graduation to enable them to
resume their studies with appropriate curriculum, scheduling,
academic and social support.

3.5.13

Federal, provincial and territorial governments encourage co-op
initiatives by offering funding inducements to secondary schools
that develop active co-op education programs for Aboriginal

young people.
3.5.14

Federal, provincial and territorial governments expand financial
support to post-secondary institutions for existing and new
Aboriginal teacher education programs, contingent on
(a) evidence of Aboriginal support for the program;
(b) Aboriginal participation in the governance of the program;
(c) the incorporation of Aboriginal content and pedagogy
into the program; and
(d) periodic evaluations that indicate that the quality of teacher
education conforms to standards of excellence expected by
Aboriginal people.

3.5.15
Canadian governments, Aboriginal education authorities, post-
secondary institutions and teacher education programs adopt
multiple strategies to increase substantially the number of
Aboriginal secondary school teachers, including
(a) promoting secondary school teaching careers for Aboriginal
people;

.'\gg
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(b) increasing access to professional training in secondary edu-
cation, for example, community-based delivery of courses
and concurrent programs; and

(c) offering financial incentives to students.

3.5.16

Federal, provincial and territorial governments provide sup-

port to increase the number of Aboriginal people trained as

teachers by

(a) expanding the number of teacher education programs
delivered directly in communities; and

(b) ensuring that students in each province and territory have
access to such programs.

3.5.17

Teacher education programs, in collaboration with Aboriginal

organizations and government agencies that sponsor profes-

sional and para-professional training, adopt a comprehensive

approach to educator training, developing career paths from

para-professional training to professional certification in edu-

cation careers that

(a) prepare Aboriginal students for the variety of roles required
to operate Aboriginal education systems; and

(b) open opportunities for careers in provincial education sys-
tems.

3.5.18

Provinces and territories require that teacher education pro-

grams

(a) in pre-service training leading to certification include at
least one component on teaching Aboriginal subject matter
to all students, both Aboriginal and non-Aboriginal;

(b) develop options for pre-service training and professional
development of teachers, focused on teaching Aboriginal
students and addressing Aboriginal education issues; and

(c) collaborate with Aboriginal organizations or community
representatives in developing Aboriginal-specific compo-
nents of their programs.

3.5.19

Federal, provincial and territorial governments collaborate with
Aboriginal governments and organizations to facilitate inte-
grated delivery of adult literacy, basic education, academic
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upgrading and job training under the control of Aboriginal

people through

(a) delegating responsibility for delivery of training under cur-
rent jurisdictions by concluding agreements with
Aboriginal governments, their mandated education author-
ities, or voluntary organizations representing Aboriginal
communities of interest;

(b) supporting adaptation of program design, admission cri-
teria, language of instruction, and internal allocation of
funds by Aboriginal delivery agents, to accommodate
Aboriginal culture and community needs;

(c) acting promptly to conclude agreements for multi-year
block funding agreements to enable Aboriginal nation gov-
ernments, during the transition to self-government, to
assume primary responsibility for allocating funds to meet
training needs through programs of Aboriginal design.

3.5.20

The government of Canada recognize and fulfil its obligation
to treaty nations by supporting a full range of education services,
including post-secondary education, for members of treaty
nations where a promise of education appears in treaty texts,
related documents or oral histories of the parties involved.

3.5.21
The federal government continue to support the costs of post-
secondary education for First Nations and Inuit post-secondary
students and make additional resources available
() to mitigate the impact of increased costs as post-secondary
institutions shift to a new policy environment in post-sec-
ondary education; and
(b) to meet the anticipated higher level of demand for post-sec-
ondary education services.

3.5.22
A scholarship fund be established for Métis and other
Aboriginal students who do not have access to financial support
for post-secondary education under present policies, with
(a) lead financial support provided by federal and provincial
governments and additional contributions from corporate
and individual donors;
(b) a planning committee to be established immediately,

-"§
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(i) composed of Métis and other Aboriginal representa-
tives, students, and federal and provincial representa-
tives in balanced numbers;

(i) given a maximum two-year mandate; and

(iii) charged with determining the appropriate vehicle,
level of capitalization, program criteria and adminis-
trative structure for initiation and administration of
the fund; and

(c) provisions for evaluating demand on the fund, its ade-
quacy and its impact on participation and completion
rates of Métis and other Aboriginal students in post-sec-
ondary studies.

3.5.23
Canada’s post-secondary institutions recognize Aboriginal lan-
guages on a basis equal to other modern languages, for the
purpose of granting credits for entrance requirements, fulfil-
ment of second language requirements, and general course
credits.

3.5.24

Public post-secondary institutions in the provinces and terri-
tories undertake new initiatives or extend current ones to
increase the participation, retention and graduation of
Aboriginal students by introducing, encouraging or enhancing

(a) a welcoming environment for Aboriginal students;

(b) Aboriginal content and perspectives in course offerings
across disciplines;

(c) Aboriginal studies and programs as part of the institution’s
regular program offerings and included in the institution’s
core budget;

(d) Aboriginal appointments to boards of governors;

(e) Aboriginal councils to advise the president of the institution;

(f) active recruitment of Aboriginal students;

(g) admission policies that encourage access by Aboriginal
applicants;

(h) meeting spaces for Aboriginal students;

(i) Aboriginal student unions;

(j) recruitment of Aboriginal faculty members;

(k) support services with Aboriginal counsellors for academic
and personal counselling; and

() cross-cultural sensitivity training for faculty and staff.
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Residential 3.5.25
University Where there is Aboriginal support for an Aboriginal college
Colleges within a university, and where numbers warrant, universities act
to establish an Aboriginal college to serve as the focal point for
the academic, residential, social and cultural lives of Aboriginal
students on campus, and to promote Aboriginal scholarship.

Fund Aboriginal 3.5.26
Post-Secondary  Federal, provincial and territorial governments collaborate with
Institutions 5o o s .
Aboriginal governments and organizations to establish and support
post-secondary educational institutions controlled by Aboriginal
people, with negotiated allocation of responsibility for

(a) core and program funding commensurate with the ser-
vices they are expected to provide and comparable to the
funding provided to provincial or territorial institutions
delivering similar services;

(b) planning, capital and start-up costs of new colleges and
institutes;

(c) improvement of facilities for community learning centres
as required for new functions and development of new
facilities where numbers warrant and the community estab-
lishes this as a priority; and

(d) fulfilment of obligations pursuant to treaties and modern
agreements with respect to education.

Regional and 3.5.27
. National - Alyoriginally controlled post-secondary educational institutions
Aboriginal Boards 3 5
collaborate to create regional boards and/or a Canada-wide

board to .

(a) establish standards for accrediting programs provided by
Aboriginal post-secondary institutions;

(b) negotiate mutual recognition of course credits and cre-
dentials to facilitate student transfer between Aboriginal
institutions and provincial and territorial post-secondary
institutions;

(c) establish co-operative working relationships with main-
stream accreditation bodies such as the Association of
Universities and Colleges of Canada and professional asso-
ciations such as the Canadian Association of University
Teachers; and

(d) pursue other objectives related to the common interests of
Aboriginal institutions.

s
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3.5.28

Elders be reinstated to an active role in the education of
Aboriginal children and youth in educational systems under
Aboriginal control and in provincial and territorial schools.

3.5.29

Elders be treated as professionals and compensated for their
education contribution at a rate and in a manner that shows
respect for their expertise, unique knowledge and skills.

3.5.30

Provincial and territorial education ministries, boards of edu-
cation and educators recognize the value of elders’ knowledge
to all peoples’ understanding of the universe by

(a) giving academic credits for traditional Aboriginal arts and
knowledge whether acquired in the classroom or through
non-formal means in cultural activities, camps and appren-
ticeships; and '

(b) collaborating with elders to determine how traditional
Aboriginal knowledge can be made accessible in the edu-
cation of all students, whether Aboriginal or non-
Aboriginal, in institutions under Aboriginal, provincial, or
territorial control.

3.5.31

Educational institutions facilitate opportunities for elders to
exchange traditional knowledge with one another and to share
traditional knowledge with students and scholars, both
Aboriginal and non-Aboriginal, in university settings.

B.5.52

A university under Aboriginal control, which could be called the
Aboriginal Peoples’ International University, and with the
capacity to function in all provinces and territories, be estab-
lished to promote traditional knowledge, to pursue applied
research in support of Aboriginal self-government, and to dis-
seminate information essential to achieving broad Aboriginal
development goals.

3.5.33

First Nations, Inuit and Métis leaders in collaboration with the
federal government establish a steering group funded by the fed-
eral government, with a three-year mandate
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(a) to explore options, conduct consultations and prepare a
plan to implement an Aboriginal Peoples’ International
University by the year 2000; and

(b) to collaborate with other working groups in determining
the appropriate location of a documentation centre and
archive, an electronic information clearinghouse, and sta-
tistical data bases.

3.5.34
An electronic clearinghouse be established to facilitate the free
flow of information among Aboriginal communities, education
and self-government workers and individuals, the planning
and development of this clearinghouse to be carried forward by
a working group
(a) established in collaboration with First Nations, Inuit and
Meétis leaders;
(b) funded by the federal government and given a two-year
mandate; and
(c) attentive to the need for Canada-wide and international
communication as well as exchange in Aboriginal lan-
guages within linguistic communities.

3.5.35
First Nations, Inuit and Métis leaders establish a working group,
funded by the federal government, with a two-year mandate to
plan a statistical clearinghouse controlled by Aboriginal people to
(a) work in collaboration with Aboriginal governments and
organizations to establish and update statistical data bases; and
(b) promote common strategies across nations and commu-
nities for collecting and analyzing data relevant to

Aboriginal development goals.

3.5.36
The federal government fund the establishment of a national
documentation centre to research, collect, preserve and dis-
seminate information related to residential schools, relocations
and other aspects of Aboriginal historical experience, the plan-
ning and development of the centre to be carried forward by a
working group

(a) established in collaboration with First Nations, Inuit and

Meéitis leaders; and
(b) having a two-year mandate.

-"§
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3.5.37

Federal, provincial and territorial governments establish fund-

ing programs to support education for self-government, to be

available to

(a) public post-secondary institutions that have entered into
partnerships with Aboriginal people to initiate or expand
training and education in areas identified as priorities by
Aboriginal governments, organizations and communities
for the implementation of self-government; and

(b) Aboriginally controlled post-secondary institutions for pro-
gram innovation to enhance capacity for self-government.

3.5.38

Aboriginal governments and organizations collaborate to launch
a Canada-wide campaign to make youth aware of the oppor-
tunities to serve their nations that will open up with the advent
of self-government and of the tangible and intangible rewards
that accompany public service.

3.5.39
The federal government make funds available to First Nation
and Inuit governments and organizations to support incen-
tives to encourage students to complete bachelor’s and master’s
level studies and professional training in areas of priority to self-
government, including such measures as

(a) employee release time for concurrent work and study;

(b) paid leave to pursue full-time study;

(c) scholarships in studies related to self-government;

(d) top-up of educational assistance for family needs, includ-
ing exceptional housing costs; and
student loans that are forgivable on completion of a period
of employment in the service of self-government.

3.5.40

Canada’s corporations, small businesses and governments
become active partners in Aboriginal self-government education
by identifying co-op placement and internship opportunities in
their organizations, in consultation with Aboriginal people.

3.5.41

Canada’s corporations and governments at all levels establish
executive interchange opportunities in partnership with
Aboriginal governments.

(e)
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3.5.42
Professional associations and self-governing bodies in the pro-
fessions actively support the professional training of Aboriginal
people by
(a) entering into dialogue on such issues as credentials, recruit-
ment, mentoring, career paths linking para-professional
and professional training, education based on Aboriginal
culture, systemic discrimination and racism;
(b) establishing scholarships for Aboriginal people;
(c) encouraging their members to gain an understanding of
Aboriginal perspectives;
(d) spearheading initiatives to introduce Aboriginal cultural
perspectives into professional training programs; and
(e) providing leadership by encouraging implementation of the
recommendations in this report that are relevant to their
areas of expertise.

3.5.43

The federal government, media corporations, provincial and ter-
ritorial governments and private donors provide funding and/or
gifts in kind (for example, access to facilities and technology)
to establish a distance education model of professional training
suitable for Aboriginal people who wish to pursue post-sec-
ondary studies from their communities.

3.5.44

The federal government provide funding for national Aboriginal
organizations to co-ordinate establishment of a Canada-wide
Aboriginal human resources inventory that is amenable to reg-
ular updating.

Chapter 6 Arts and Heritage

The Commission recommends that

Inventory of
Historical and
Sacred Sites

3.6.1

Federal, provincial and territorial governments collaborate with
Aboriginal organizations and communities to prepare a com-
prehensive inventory of historical and sacred sites, involving
elders as expert advisers, before negotiations on designation of
lands in accordance with our recommendations in Volume 2,

Chapter 4.

Bk
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3.6.2

Federal, provincial and territorial governments review legislation
affecting sacred and historical sites to ensure that Aboriginal
organizations and communities have access to urgent remedies
to prevent or arrest damage to significant heritage sites such as
the Mnjikaning Fish Fence, whether they be threatened by
human actions or natural processes.

3.6.3
Federal, provincial and territorial governments in collaboration
with Aboriginal organizations review legislation affecting his-
torical and sacred sites and the conservation and display of
cultural artifacts to ensure that
(a) Aboriginal interests are recognized in designing, protecting,
developing and managing sites significant to Aboriginal
culture and heritage and in conserving, repatriating and
displaying Aboriginal cultural artifacts;
(b) Aboriginal people are fully involved in planning and man-
aging heritage activities relevant to their cultures; and
(c) Aboriginal people share the economic benefits that may
accrue from appropriate development of relevant heritage
sites and display of cultural artifacts.

3.6.4
Museums and cultural institutions adopt ethical guidelines
governing all aspects of collection, disposition, display and
interpretation of artifacts related to Aboriginal culture and her-
itage, including the following:

(a) involving Aboriginal people in drafting, endorsing and
implementing the guidelines;
creating inventories of relevant holdings and making such
inventories freely accessible to Aboriginal people;
cataloguing and designating appropriate use and display of
relevant holdings;
repatriating, on request, objects that are sacred or integral
to the history and continuity of particular nations and
communities;
returning human remains to the family, community or
nation of origin, on request, or consulting with Aboriginal
advisers on appropriate disposition, where remains cannot
be associated with a particular nation; and

(b)
()
(d)

()
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(f) ensuring that Aboriginal people and communities have
effective access to cultural education and training oppor-
tunities available through museums and cultural institu-
tions.

3.6.5
Aboriginal, federal, provincial and territorial governments, in
collaboration with Aboriginal elders, artists, educators and
youth, develop and implement joint strategies to ensure that
Aboriginal people have
(a) effective access to cultural and heritage education;
(b) resources to develop facilities for display of cultural arti-
facts; and
(c) means to participate in exchanges and joint undertakings
with museums and cultural institutions.

3.6.6

Aboriginal, federal, provincial and territorial governments
include heritage research, conservation and presentation in the
list of skills identified as priorities in building the capacity to
implement self-government.

3.6.7

The federal government, in collaboration with Aboriginal
people, review its legislation on the protection of intellectual
property to ensure that Aboriginal interests and perspectives, in
particular collective interests, are adequately protected.

3.6.8

Federal, provincial and territorial governments recognize
promptly that determining Aboriginal language status and use
is a core power in Aboriginal self-government, and that these
governments affirm and support Aboriginal nations and their
communities in using and promoting their languages and
declaring them official languages within their nations, territo-
ries and communities where they choose to do so.

3.6.9

Each Aboriginal nation in the various stages of nation building,
capacity building, negotiating and implementing self-govern-
ment consult with its constituent communities to establish
priorities and policies with respect to Aboriginal language con-
servation, revitalization and documentation, including

233
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(a) assessing the current state of Aboriginal language use and
vitality;

(b) determining priorities of communities for language con-
servation, revitalization and documentation;

(c) consulting on the most effective means of implementing
priorities;

(d) facilitating initiatives to support Aboriginal language use in
families and the broader community;

(e) incorporating their Aboriginal language in education poli-
cies and programs;

(f) enhancing co-operation among nations and communities
of the same language group to promote research, curricu-
lum development and language elaboration;

(g) using their Aboriginal language in public forums and
Aboriginal government business; and

(h) declaring their Aboriginal language an official language

on nation territory.

Endowed 3.6.10
Aboriginal The federal government make a commitment to endow an
Ftinmgi::f; Aboriginal Languages Foundation for the purpose of support-
ing Aboriginal initiatives in the conservation, revitalization and
documentation of Aboriginal languages, the foundation to be

(a) capitalized by an annual federal grant of $10 million for
five years, beginning in 1997;

(b) eligible to receive charitable contributions, to be matched
by the federal government in a ratio of two dollars for
each dollar contributed;

(c) established to support language initiatives undertaken or
endorsed by Aboriginal nations and their communities;

(d) developed by a federally funded planning body, with a
majority of First Nations, Inuit and Métis representatives
and a two-year mandate; and

(e) directed in its operation by a board with a majority of
First Nations, Inuit and Métis members.

Special Status of 3.6.11
Aﬁgi“al' The government of Canada recognize the special status of
818 Aboriginal-language broadcasting explicitly in federal legislation.

Broadcasting
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3.6.12

The Canadian Radio-Television and Telecommunications
Commission include in licence conditions for public and com-
mercial broadcasters, in regions with significant Aboriginal
population concentrations, requirements for fair representa-
tion and distribution of Aboriginal programming, including
Aboriginal language requirements.

3.6.13

Public and private media outlets, in particular the Canadian

Broadcasting Corporation, provide access to Aboriginal media

products for Aboriginal and non-Aboriginal Canadians by

(a) purchasing and broadcasting Aboriginal programming
from independent Aboriginal producers; and

(b) producing English and French versions of original Aboriginal
programs for regional and national redistribution.

3.6.14

Public and private media outlets address the need for training
and better representation of Aboriginal people in public com-
munications by developing and implementing employment

equity plans.
3.6.15

Governments, including Aboriginal governments, recognize
the critical role that independent Aboriginal print and broad-
cast media have in the pursuit of Aboriginal self-determination
and self-government, and that they support freedom of expres-
sion through

(a) policies on open access to information; and

(b) dedicated funding at arm’s length from political bodies.
3.6.16

Colleges and universities with programs in communications,
journalism and film co-operate to support access for Aboriginal
students by providing transition courses, scholarships and coun-
selling services.

3.6.17

The Canadian Radio-Television and Telecommunications
Commission be mandated to establish fee structures and provisions
for joint ventures as part of licensing conditions to ensure a stable

235
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financial base for the production and distribution of Aboriginal
broadcast media products, particularly in southern Canada.

3.6.18
Federal, provincial, territorial and Aboriginal governments pro-
vide core funding for Aboriginal media that

(a) is accessible to all Aboriginal nations and communities;

(b) builds upon existing government programs and Aboriginal
media organizations;

(c) results in long-term funding agreements that realistically
reflect Aboriginal media requirements and promote self-
financing; and

(d) encourages private and corporate support through tax
incentives.

3.6.19

Federal, provincial, territorial and Aboriginal governments co-
operate to establish and fund an Aboriginal Arts Council, with
a minimum 20-year life span and an annual budget equivalent
to five per cent of the Canada Council budget, to foster the revi-
talization and development of Aboriginal arts and literature.

3.6.20

Governments, public agencies and private organizations that

provide support for the visual and performing arts, in co-oper-

ation with Aboriginal artists and performers, review all aspects

of their programs to ensure that

(a) criteria for grants and awards are relevant to Aboriginal arts
and artists; and

(b) Aboriginal people and perspectives are adequately repre-
sented on decision-making bodies, juries, advisory com-
mittees and staff.

3.6.21
Federal, provincial, territorial and Aboriginal governments, in
co-operation with Aboriginal artists, writers and performers,
support and promote the revitalization and development of
Aboriginal literary, visual and performing arts through
(a) support of training programs in schools, cultural institu-
tions and professional associations, and participation of
Aboriginal students in professional studies in the arts; and
(b) accommodating requirements for appropriate display and
performance of Aboriginal arts in the design of public facil-
ities in Aboriginal communities and the community at large.
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VOLUME 4

PERSPECTIVES
AND REALITIES

Chapter 2 Women’s Perspectives

The Commission recommends that

Participation in 4.2.1
Nation Building The government of Canada provide funding to Aboriginal
women’s organizations, including urban-based groups, to
(a) improve their research capacity and facilitate their partic-
ipation in all stages of discussion leading to the design
and development of self-government processes; and
(b) enable them to participate fully in all aspects of nation
building, including developing criteria for citizenship and
related appeal processes.

Participation in 4.2.2
Health Institutions - Ahoriginal governments and organizations provide for the full
and fair participation of Aboriginal women in the governing

bodies of all Aboriginal health and healing institutions.

Inventory of 4.2.3
Aboriginal - Aboriginal governments and planning bodies with a mandate
Women’s Groups . s
to develop new structures for human services undertake, in
collaboration with women’s organizations, an inventory of exist-
ing services, organizations and networks with a view to build-
ing on existing strengths and ensuring continuity of effort.

Chapter 3 Elders’ Perspectives

The Commission recommends that

Participation in 4.3.1
Nation Building - Aboriginal, federal, provincial and territorial governments
acknowledge the essential role of Elders and the traditional
knowledge that they have to contribute in rebuilding Aboriginal
nations and reconstructing institutions to support Aboriginal
self-determination and well-being. This acknowledgement
should be expressed in practice by
(a) involving Elders in conceptualizing, planning and moni-
toring nation-building activities and institutional devel-
opment;
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(b) ensuring that the knowledge of both male and female
Elders, as appropriate, is engaged in such activities;

(c) compensating Elders in a manner that conforms to cultural
practices and recognizes their expertise and contribution;

(d) supporting gatherings and networks of Elders to share
knowledge and experience with each other and to explore
applications of traditional knowledge to contemporary
issues; and

(e) modifying regulations in non-Aboriginal institutions that
have the effect of excluding the participation of Elders on
the basis of age.

Protection of 4.3.2
Sacred Sites - Ahoriginal Elders be involved in the formulation and implemen-
tation of policies for the preservation and protection of sacred sites.
In co-management situations, Elders should be board members.

Access to Public 4.3.3

Lands for - Federal, provincial and territorial governments
Traditional ( ) 6 Abotiainal [ ok oF s laid
Purposes (@) recognize Aboriginal people’s right of access to public lands

for the purpose of gathering traditional herbs, plants and
other traditional medicines where the exercise of the right
is not incompatible with existing use; and

(b) consult with Aboriginal governments on guidelines to
govern the implementation of this right.

Chapter 4 The Search for Belonging: Perspectives of Youth

The Commission recommends that

Cultural Centres 4.4.1
forYouth Yi5,th centres be established on reserves and in communities,
including urban communities, where there is a significant
Aboriginal population. Where cultural centres exist they should
develop a specific youth component, including cultural and
recreational programs.

Cultural Camps 4.4.2
for Youth  Federal, provincial and territorial governments provide funding
for community initiatives to establish Aboriginal youth camps
that would
(a) pursue cultural activities linking youth with elders through
the development of traditional skills and knowledge;
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(b) promote a healthy lifestyle (counselling, fitness and nutri-
tion); and

(c) encourage positive social interaction between Aboriginal
youth of different nations and between Aboriginal and
non-Aboriginal youth.

44.3

The federal government, through the Minister of State for
Fitness and Amateur Sport, establish and fund an Aboriginal
sports and recreation advisory council to advise — in consulta-
tion with regional, provincial and territorial sports and recre-
ation organizations — federal, provincial, territorial and
Aboriginal governments on how best to meet the sports and
recreation needs of Aboriginal people (including those living in
urban areas).

4.4.4
The proposed Aboriginal sports and recreation advisory coun-
cil promote programs and initiatives that are
(a) community-driven, based on needs identified by the com-
munity, with programming developed or modified by the
community to meet the community’s needs;
(b) sustainable, as opposed to one-time tournaments or events;
and
(c) capacity builders aimed at providing instruction in recre-
ation programming, leadership development and coaching

skills.
4.4.5

A meeting of ministers responsible for sports and recreation be
convened within one year of the publication of this report to
discuss the form and structure of the proposed Aboriginal
sports and recreation advisory council, and that Aboriginal
youth and Aboriginal experts in the field — recreation and
sports programmers, co-ordinators, administrators and
researchers — be invited to take part in this discussion.

4.4.6

Co-operative home construction, based on the Habitat for
Humanity model, be initiated in Aboriginal communities to
provide housing, employment and construction skills for

Aboriginal youth.
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Canada-Wide

Policy Framework

Key Program Areas

Developing and
Implementing
Youth Policy

4.4.7

Federal, provincial and territorial governments develop and
adopt, through the leadership of the Ministry of State for
Youth, and in close consultation with Aboriginal youth and
their representative organizations, a comprehensive Canada-
wide policy framework to guide initiatives and programs
directed to Aboriginal youth.

4.4.8

Key program areas for a Canada-wide Aboriginal youth policy
be education, justice, health and healing, sports and recreation,
and support programs for urban Aboriginal youth:

(a) Education in the broadest sense must be a priority, with
greater efforts to develop a culturally appropriate curricu-
lum that reinforces the value of Aboriginal culture.
Transformative education — which uses students’ personal
experiences as a springboard for deeper analysis and under-
standing of the world around them — should be considered
in developing initiatives in education.

(b) The justice and corrections system has a substantial impact
on youth. New programs should be developed and exist-
ing programs modified to focus on reintegrating youth
into the community through approaches that reflect
Aboriginal culture.

(c) Health and healing must reflect the needs of Aboriginal
youth, particularly in the areas of counselling and support.

(d) Sports and recreation must be treated as an integral part of
Aboriginal youth policy. Increased resources for facilities
and programming are needed, as are trained people to co-
ordinate sports and recreation programs for Aboriginal
youth. Also, the sports community — athletes and fans —
must be seen as a way to build and strengthen relationships
among Aboriginal and non-Aboriginal people.

(e) Aboriginal youth in urban areas need innovative programs
to help them bridge the traditional and urban worlds and
support their choices about where and how to live.

4.4.9

All governments pursue the following goals in developing and
implementing a Canada-wide Aboriginal youth policy: youth
participation at all levels, leadership development, economic
development and cultural rebirth, youth involvement in nation
building, and cultural and spiritual development.
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Monitoring 4.4.10

Settil:lrgo%ﬁ:sri::: The federal government provide funding for a biennial con-
ference of Aboriginal youth delegates and invited representatives
from government and non-government organizations, the pur-

pose of which would be to
(a) review progress over the preceding 24 months on goals estab-
lished under the Canada-wide Aboriginal youth policy; and
(b) set priorities for new policies and programs where a need

is identified by delegates.

Chapter 5 Métis Perspectives

The Commission recommends that

Nation-to-Nation 4.5.1
Approach Doljtical negotiation on a nation-to-nation or analogous basis

be the primary method of resolving Métis issues.

Meétis Identity 4.5.2
Every person who
(a) identifies himself or herself as Métis, and
(b) is accepted as such by the nation of Métis people with
which that person wishes to be associated, on the basis of
criteria and procedures determined by that nation,
be recognized as a member of that nation for purposes of
nation-to-nation negotiations and as Métis for that purpose.

Section 91(24) 45.3
Coverage The government of Canada either
(a) acknowledge that section 91(24) of the Constitution Act,
1867 applies to Métis people and base its legislation, poli-
cies and programs on that recognition; or
(b) collaborate with appropriate provincial governments and
with Métis representatives in the formulation and enact-
ment of a constitutional amendment specifying that section
91(24) applies to Métis people.
If it is unwilling to take either of these steps, the government
of Canada make a constitutional reference to the Supreme
Court of Canada, asking that court to decide whether section
91(24) of the Constitution Act, 1867 applies to Métis people.

Constitutional 4.5.4
Confirmation of The substance of the constitutional amendments relating to the
Al::;ire:: Metis Settlements of Alberta, referred to in section 55 of the
Charlottetown Accord and contained in sections 12 and 23 of

-"E
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Education

Culture and
Language

the Draft Legal Text of 9 October 1992, be enacted as soon as
possible by joint action of the Parliament and government of
Canada and the legislature and government of Alberta.

4.5.5
When implementing this Commission’s recommendations on
education affecting Aboriginal persons, great care be exercised to
ensure the preservation and propagation of distinct Métis cultures.
Measures to achieve that goal might include, where appropriate,
(a) consultation with Métis elders when educational programs
are being planned;
(b) establishment of and public funding support of separate
Meétis schools where numbers warrant;
(c) assisted access to post-secondary education for Métis persons;
(d) creation of a college or faculty of Métis studies and pro-
fessorships, scholarships and programs of Métis studies; and
(e) provision of residential facilities in post-secondary educa-
tional institutions that will be congenial to Métis students.

4.5.6

When implementing the recommendations made in Volume 3,
all governments and relevant agencies bear in mind the distinct
circumstances of Métis culture and languages.

Governments and private authorities and agencies should col-
laborate with authorized Métis representatives on measures to
preserve, cultivate and study elements of Métis culture, includ-
ing the following:

(a) Aboriginal languages: to encourage and assist Métis people
to learn and use the Aboriginal languages with which their
Métis ancestors were historically associated;

(b) Michif language: to implement, with Métis collaboration
and public funding, special measures to save Michif from
extinction and to encourage and assist Michif research and
instruction;

(c) research and publications about Métis history and culture:
to provide financial support for research and publications
to disseminate information about Métis Nation history
and culture by means of print, radio, television, film, the-
atre and other modes of expression;

(d) historical sites: to establish major Métis cultural history
centres at historically significant sites such as Batoche and
the Forks in Winnipeg, to be owned and operated by Métis
representatives; and
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(e) repatriation of artifacts: to repatriate major Métis artifacts
from public and private collections to appropriate Métis-
run locations.

Métis Land Bases 4.5.7
The governments of Canada and the relevant provinces and ter-
ritories be prepared to make available, through negotiations
with each recognized nation of Métis people, land bases suffi-
cient in number, size, location and quality to permit the fulfil-
ment of the nation’s legitimate social, cultural, political and
economic aspirations.

Métis Right to 4.5.8
Hunt and Fish for The governments of Manitoba, Saskatchewan and Alberta
Food (a) recognize immediately that the right, under the
Constitution Act, 1930, of “Indians” of those provinces to
hunt, trap and fish for food in all seasons on unoccupied
Crown land and other land to which they have a right of
access applies to all Métis persons in those provinces;
(b) consult with leaders of the Métis Nation when determin-
ing who qualifies as a Métis person for that purpose;
(c) give the same right to non-status Indians residing in the
prairie provinces after they have demonstrated their
Aboriginal ancestry by some prescribed and fair method; and
(d) give the same right to Aboriginal persons residing outside
the prairie provinces unless it has been extinguished by a
legally binding extinguishment measure, and extend the
right, where appropriate, to public waters.

Interim and 4.5.9
Permanent Land - Eederal, provincial and territorial governments
Use Agreements .

(a) be prepared to enter into temporary land use agreements
with Métis nations while land claims negotiations are
pending or continuing; and

(b) be prepared, where appropriate, to consider longer-term
land use agreements with Métis nations, perhaps in asso-
ciation with other interests, Aboriginal or private.

Negotiations on 4.5.10
Métis Self- The governments of Canada and of relevant provinces and ter-
Government . .
ritories
(a) be prepared to negotiate immediately with appropriate Métis
representatives (as well as, where appropriate, other Aboriginal
governments) on the manner in which Méis self-government

.']gg
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will be recognized by and integrated with other governments
and assisted to become financially self-sufficient; and

(b) pursue independently and swiftly those aspects of self-gov-
ernment that are not dependent upon land base consider-
ations, although it will be appropriate for part of these
negotiations to take place in the context of negotiations
concerning the nation’s land base.

Chapter 6 The North

The Commission recommends that

Nations and Public
Territorial
Government

High Cost of
Government in the
North

4.6.1

Dene of Denendeh (Northwest Territories) be given the oppor-
tunity to come to future negotiations on new political arrange-
ments in Denendeh as a nation.

4.6.2
A treaty commission be established at the request of Dene
communities seeking a treaty process.

4.6.3

The treaty commission’s deliberations be the means by which
the governing authorities for Dene are determined within the
new western territory in addition to the framework of public
government for that territory as a whole.

4.6.4

Those charged with developing institutions for Denendeh rec-
ognize the leading role Aboriginal nation government will play
across the territory and design a form of territorial government
that exercises lead responsibility in relatively few areas and plays
a co-ordinating role with other governments activities where
appropriate.

4.6.5

Communities that want to participate in a treaty implementa-
tion process rather than regional land claims be given the same
range of flexibility in terms of subject matter and quantity of
land as if they were participating in a land claims process.

4.6.6

In Nunavut and in the remaining part of the Northwest
Territories, future arrangements allocate clear responsibilities
between Aboriginal nation governments and territorial insti-
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tutions and be kept simple and focused, given the high cost of
government across a widely dispersed population.

4.6.7

Public education materials be developed in co-operation with
Aboriginal communications groups to explain the institutional
changes taking place in Nunavut and the remaining part of the
Northwest Territories.

4.6.8

The government of Canada recognize the contribution of
Aboriginal traditional knowledge to environmental stewardship
and support its development.

4.6.9

The government of Canada make provisions for the participation
of Aboriginal governments and organizations in future interna-
tional agreements concerning environmental stewardship.

4.6.10

The federal department of health continue the close monitoring
of contamination of northern country food by atmospheric and
other pollution and, given the importance of these foods to north-
ern people, communicate the results of this work quickly and
effectively to users of these renewable northern resources.

4.6.11
All governments in Canada support the development of co-

management regimes along the lines of those already established
in the North.

4.6.12

Federal and territorial governments establish a task force with
strong Aboriginal representation to review all social assistance
and income supplement programs across the territorial North
with the goal of restructuring these programs to make them
effective instruments in promoting a mixed economy and sus-
tain viable, largely self-reliant communities.

4.6.13

Based on the work of the task force recommended in 4.6.12 and
recognizing the fundamental changes under way in the structure
and administration of social assistance programs across Canada,
territorial governments take the initiative, in consultation with fed-
eral and provincial governments, to create a northern social policy
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Accommodating
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framework with sufficient flexibility to allow existing levels of
social assistance spending to be used to fund community work cre-
ation and provide income supplements related to community
employment or traditional production and harvesting.

4.6.14

Employment insurance and social assistance legislation be
amended to take into account the specific differences in employ-
ment patterns, the high cost of living, the administrative delays
that result from great distances between communities, and
other factors unique to the northern economy.

4.6.15

Aboriginal, federal, provincial and territorial governments
encourage innovative means of delivering skilled management
support — including operations, financial and marketing exper-
tise — to small enterprises through Aboriginal economic devel-
opment corporations.

4.6.16

Faculties of agriculture, forestry and business administration in
Canadian universities, in collaboration with the proposed
Aboriginal Peoples International University, develop a northern
research program focused on the creation of employment and
business opportunities through the use of the renewable resources
sector, the exportation of traditional foods and food products, and
the development of expertise to manage these resources at sus-
tainable levels.

4.6.17

All governments hiring personnel for northern and remote
communities take into account skills acquired through life
experience and the demonstrated capacity to develop new skills
along with, and at times in place of, formal educational cre-

dentials.
4.6.18

Government employment policies accommodate the demands
of traditional economic activities by increasing opportunities for
job sharing, periodic leave and shift work.

4.6.19 ‘
Governments provide stable multi-year funding to northern
educational institutions that have the capacity to deliver the
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education and training needed for self-government and a diver-
sified economy.

Education and 4.6.20
I“s‘jl‘“‘imal The education and training of Aboriginal adults and young
Development people form an integral part of all plans for institutional devel-
opment in the North.

Support for 4.6.21

Traditional - Governments provide continuing support for the development

Knowledge of institutes that gather and research traditional knowledge
and apply it to contemporary issues.

4.6.22

Traditional knowledge be incorporated in all appropriate insti-
tutions, including cultural and research institutes, regulatory
boards and the education and training system.

Chapter 7 Urban Perspectives

The Commission recommends that

Cultural Identity 4.7.1
Aboriginal cultural identity be supported and enhanced in
urban areas by
(a) Aboriginal, municipal, territorial, provincial and federal
governments initiating programs to increase opportunities
to promote Aboriginal culture in urban communities,
including means to increase access to Aboriginal elders;
(b) municipal governments and institutions and Aboriginal
elders co-operating to find ways of facilitating Aboriginal
spiritual practices in the urban environment; and
(c) all governments co-operating to set aside land in urban
areas dedicated to Aboriginal cultural and spiritual needs.

Financing Social 4.7.2
Programs The federal government be responsible for

(a) the costs associated with developing, implementing and
operating Aboriginal self-government initiatives on and
off a land base through program funding and fiscal arrange-
ments;

(b) programs, services and treaty entitlements for Aboriginal
people living on reserves or extended Aboriginal territories;

(c) treaty entitlements or agreed upon social programs such as
financial assistance for post-secondary education and unin-
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Financing

Affirmative Action
Programs

Aboriginal Service
Institutions

(d)

(a)

(b)

(a)
(b)

sured health benefits for Indian people living off-reserve,
to the extent that these exceed the programs or services pro-
vided to other residents by the province or territory in
which they reside; and

the cost of services for Métis people agreed to in treaty
negotiations, once they have achieved self-government and
a land base, including additional payments to Métis people
living off their land base to cover benefits agreed to by
treaty where those exceed benefits normally available to
other provincial residents.

4.7.3

Provincial and territorial governments be responsible for

providing and financing the programs and services that are
available to residents in general, to all Aboriginal people
residing in the province or territory, except those resident
on-reserve, in Inuit communities or on extended
Aboriginal territory; and

providing programs and services for Aboriginal people that
are culturally appropriate where numbers warrant.

4.7.4

The cost of affirmative action programs and services to address
economic and social disadvantage affecting urban Aboriginal
people be shared by the federal, provincial and territorial gov-
ernments on the basis of a formula basis that reflects provin-

cial/territorial fiscal capacity.
4.7.5

Provincial, territorial and municipal governments give priority
to making the existing Aboriginal service delivery system more
comprehensive as the most effective means of meeting the
immediate needs of urban Aboriginal people.

4.7.6

Federal, provincial and territorial governments ensure that
existing and new Aboriginal service institutions have a stable
and secure funding base by

making contribution and grant agreements with Aboriginal
service institutions for periods of at least five years; and
adjusting funding for existing and new Aboriginal and
non-Aboriginal agencies to reflect actual services provided
and caseloads.
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4.7.7

Aboriginal people and organizations be directly involved in
the design, development, delivery and evaluation of all services
provided to Aboriginal clients by non-Aboriginal agencies.

4.7.8

Staff of non-Aboriginal service agencies directly involved in
Aboriginal service delivery be given cross-cultural training deliv-
ered by Aboriginal people and organizations and that govern-
ment funding agreements reflect this obligation.

4.7.9
Services to Aboriginal people in urban areas generally be deliv-
ered without regard to legal or treaty status.

4.7.10

Government policies on service delivery take into account the
history and tradition of separate institutional development for
Meétis and treaty people in Manitoba, Saskatchewan and Alberta
as well as local cultural, political and economic conditions.

4.7.11

Aboriginal governments and organizations accord higher pri-
ority to youth programming, particularly leadership develop-
ment, sport and recreation.

4.7.12
Municipal, provincial, territorial and federal governments sup-
port, fund and actively provide services and programs for urban

Aboriginal youth.

4.7.13
Aboriginal youth be closely involved in the design, development
and delivery of youth services.

4.7.14

The federal government provide funding for a national orga-
nization to represent and speak on behalf of Aboriginal people
with disabilities.

4.7.15
The federal government devolve the administration of the
National Aboriginal Friendship Centre program to the National

Association of Friendship Centres.

"
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Urban Cultural
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Program

Aboriginal Women
in Urban Areas

Representation of
Urban Aboriginal
People

Urban
Community of
Interest
Approaches

4.7.16

The federal government establish and fund a national urban
Aboriginal cultural education program designed for Aboriginal
and non-Aboriginal people in large urban centres across
Canada, to be generally administered by friendship centres.

4.7.17

Aboriginal women give Aboriginal and non-Aboriginal service
agencies direction and guidance in formulating policy and
developing services that may be used by Aboriginal women
and children and participate fully in the delivery of programs
and services established specifically to meet the needs of urban
Aboriginal women.

4.7.18

In addition to cross-cultural training, non-Aboriginal individ-
uals and organizations whose work or responsibilities directly
affect urban Aboriginal women’s lives receive comprehensive
information and education on the situation of urban Aboriginal
women.

4.7.19

Positions be designated for Aboriginal representatives on local
boards and commissions responsible for services and the boards
of institutions in which Aboriginal people have a significant
interest.

4.7.20

Municipal councils and school boards in municipalities with a
large Aboriginal population establish Aboriginal affairs com-
mittees to provide advice and guidance on Aboriginal issues.

4.7.21

Municipal, provincial, territorial and federal governments seek
opportunities for co-management arrangements that would
involve Aboriginal people in establishing, managing and oper-
ating urban institutions, programs and services in which they
have an interest.

4.7.22

Where urban Aboriginal residents wish to pursue self-govern-
ment based on an urban community of interest, whether
involved in multiple government functions or acting through
a single institution,
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(a) municipal, provincial and federal governments foster and
support community building, including, where appropri-
ate, developing the community of interest’s governance
initiative; and

(b) municipal, provincial and federal governments participate
in negotiations to establish urban community of interest
governments and assist them in operating institutions and
services for members of the community of interest.

Nation-Based 4.7.23
Approaches  Nation-based urban governance initiatives be pursued by nations
when they have sufficient capacity to assume governance respon-
sibility for the needs and interests of urban Aboriginal citizens.

4.7.24

The urban citizens of Aboriginal nations be fully consulted
and participate in decisions concerning urban governance ini-
tiatives pursued by nations.

4.7.25

Aboriginal nations ensure that their urban citizens’ needs and
interests are recognized and that mechanisms are instituted to
ensure they are represented in the political structures and deci-
sion-making processes of the nation.

4.7.26

Federal, provincial, territorial and municipal governments give
full support to Aboriginal nations when they develop and
implement urban governance initiatives.

VOLUME §

RENEWAL:
A TweNTY-YEAR COMMITMENT

Chapter 1 Laying the Foundations of a
Renewed Relationship

The Commission recommends that

First Ministers 5.1.1
Meeting  Eirst Ministers, territorial leaders and leaders of the national
Aboriginal organizations meet within six months of the release
of this report to

-"E
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Aboriginal Peoples
Review
Commission

(a) review its principal recommendations;

(b) begin consultations on the drafting and enactment of a
Royal Proclamation redefining the nature of the relation-
ship between Aboriginal nations and Canadian govern-
ments; and

(c) establish a forum to create a Canada-Wide Framework
Agreement.

5.1.2

The government of Canada introduce legislation to establish an
Aboriginal Peoples Review Commission that is independent of
government, reports to Parliament and is headed by an
Aboriginal chief commissioner.

5.1.3
The Aboriginal Peoples Review Commission regularly monitor
progress being made
(a) by governments to honour and implement existing treaties;
(b) in achieving self-government and providing an adequate
lands and resource base for Aboriginal peoples;
(c) in improving the social and economic well-being of
Aboriginal people; and
(d) in honouring governments’ commitments and imple-
menting the recommendations of the Royal Commission
on Aboriginal Peoples.

5.1.4

The Aboriginal Peoples Review Commission report annually to
Parliament and that Parliament use the occasion of the annual
report to address Aboriginal issues in committee hearings and

debate.
5.1.5

Provincial and territorial governments co-operate with the com-
mission in fulfilling its mandate and respond in their legislatures
to the commission’s annual assessment of progress.

5.1.6

Federal and provincial first ministers and territorial leaders
meet at regular intervals with national Aboriginal representatives
to assess implementation of reform measures and to raise public
awareness of Aboriginal concerns.
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Chapter 4 Public Education: Building Awareness
and Understanding

The Commission recommends that

Principles for 5.4.1
Public Education  Pyblic education on Aboriginal issues be based on the follow-
ing principles:

(a) Building public awareness and understanding should
become an integral and continuing part of every endeav-
our and every initiative in which Aboriginal people, their
organizations and governments are involved and in which
non-Aboriginal governments and stakeholders have a part.

(b) Public education should involve both the sharing of infor-
mation and a process of interaction, leading in time to a
shared sense of advocacy and of public support.

(c) Non-Aboriginal organizations and corporations should
establish internal mechanisms to make themselves aware of
the distinctive needs of Aboriginal people whom they serve
or employ and to ensure that they respond to those needs.

Cross-Cultural  5.4.2
Understanding Bodies that represent or serve both Aboriginal and non-
Aboriginal people
(a) be proactive and innovative in promoting understanding
of Aboriginal issues; and
(b) review their own activities to ensure that they contribute
to cross-cultural understanding and enhance relations with
Aboriginal people.

Role for Aboriginal 5.4.3
Organizations - Ahoriginal people and organizations participate in the process
of public education through direct involvement, by creating
opportunities for interpersonal contact and by acting as agents
of change in Canadian society.

5.4.4

Aboriginal organizations and governments include their own
members and citizens in efforts to build greater public under-
standing of Aboriginal issues and the changes now affecting
Aboriginal communities.
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Aboriginal
Presence in the
Media

Symbols and
Occasions

Use of Symbols,
Place Names and
Ceremonies

Public Education
Integral to All
Programs

5.4.5

Canadian media reflect the growing presence of Aboriginal
people in their audience or readership by hiring Aboriginal
journalists and broadcasters and by giving greater priority to
coverage of Aboriginal issues and communities.

5.4.6

Aboriginal radio and television programming be available to all
Canadians via cable TV, building on the service of TV Northern
Canada and the radio services of Aboriginal communications
societies.

5.4.7

Parliament and the national Aboriginal organizations jointly
designate a national First Peoples Day to coincide with the
issuing of a new Royal Proclamation and to be celebrated annu-
ally across Canada.

5.4.8

Special events such as Aboriginal Awareness Weeks be organized
under joint Aboriginal and non-Aboriginal direction in all
municipalities with a substantial Aboriginal population.

5.4.9

The commemoration of important occurrences in Aboriginal
history through events such as treaty days and Louis Riel Day
be expanded as a means of building solidarity and a vehicle for
public education.

5.4.10

Canadian governments recognize Aboriginal people’s contri-
bution to Canada through much greater use of Aboriginal place
names, languages, ceremonies and exhibits and by honouring
Aboriginal meeting places and historic sites.

5.4.11

Federal, provincial and territorial governments make public
education an integral part of all programs that affect Aboriginal
people and ensure that it is delivered in collaboration with
Aboriginal organizations.

5.4.12

The federal government ensure that the history and present cir-
cumstances of Aboriginal peoples are communicated to immi-
grants and to persons becoming Canadian citizens.
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Immediate Steps  5.4.13
The CD-ROM version of the Commission’s final report, research
studies and public hearings be distributed by the government
of Canada free of charge to every Canadian high school, college
and university library.

5.4.14

A task force be established by a coalition of interested organi-
zations and funded in part by the federal government to pro-
mote understanding and wide public discussion of the findings
and recommendations of the Royal Commission on Aboriginal
Peoples for at least the first year following publication of this
report.

Chapter 5 Constitutional Amendment:
The Ultimate Challenge

The Commission recommends that

Constitutional 5.5.1
Conference  Representatives of Aboriginal peoples be included in all plan-
ning and preparations for any future constitutional conference
convened by the government of Canada.

5.5.2

A role for Aboriginal peoples and their governments in the
amending process, including a veto for Aboriginal people on
changes to sections 25, 35, 35.1 of the Constitution Act, 1982
and section 91(24) of the Constitution Act, 1867, be one matter
for consideration at any future conference.

5.5.3

Other matters of concern to Aboriginal peoples, including, in
particular, explicit recognition of the inherent right of self-gov-
ernment, treaty making and implementation, the inclusion of
Meétis people in section 91(24), entrenchment of the Alberta
Metis Settlements Act, and alterations to section 91(24) to reflect
the broad self-governing jurisdiction of Aboriginal nations,
form part of the constitutional agenda.
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ArPeENDIX C

How WE FULFILLED
OUuRrR MANDATE

The mandate conferred on the Royal Commission on Aboriginal Peoples on 26
August 1991 was extremely broad — possibly the broadest in the history of
Canadian royal commissions. We were asked to look at virtually every aspect of
the lives of the First Nations, Inuit and Métis peoples of Canada — their history,
health and education; their aspirations for self-government and relations with
Canadian governments; their land claims, treaties, economies and cultures;
their living conditions in the North as well as in cities; their relationship with
the justice system; the state of their languages; their spiritual well-being and, more
generally, their situation in Canada relative to that of non-Aboriginal Canadians.

As we discovered soon after embarking on our task, any one of the sixteen
points in our mandate could have been the subject of a royal commission. Even
so, we saw the breadth and scope of our mandate as an advantage. For the first
time, the problems confronting Aboriginal people could be approached not as
single issues, to be dealt with in isolation and treated to ad hoc solutions, by as
interrelated issues requiring the holistic approach that is fundamental to the
Aboriginal view of the world: the sense that the many facets of human life and
the natural world are interconnected, that problems arise from interrelated
causes, not just a single cause, and that solutions must therefore be holistic and
multifaceted as well.

How did we tackle this broad mandate? Underpinning our approach was
the partnership referred to by Chief Justice Brian Dickson in his report to the
government recommending the Commission’s mandate and membership:
Aboriginal and non-Aboriginal people working together to re-establish the asso-
ciation of equals that once characterized the relationship between Indigenous
peoples and newcomers in North America. The composition of the Commission
— four Aboriginal and three non-Aboriginal members — was echoed in our staff,
in our consultation and research activities, and in the way we conducted the busi-
ness of the Commission. It was represented graphically by our logo, designed by
Joseph Sagutch, an Ojibwa artist living in Toronto. Four individuals are seated
in a circle representing the Métis, Inuit, First Nations and non-Aboriginal peo-
ples of Canada. The circular design conveys harmony, mirrors the shape of
Mother Earth, and stands for the continuous journey of life. The bear paw cen-
tred in the circle symbolizes healing energy.

Bringing to the table their knowledge, experience and good faith,
Commissioners faced the task of developing recommendations based on a large
body of evidence accumulated by the Commission and by the various inquiries
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that had preceded ours. The information, advice and analysis that nurtured our
policy development process came from two general sources: our program of con-
sultations, including our public hearings and briefs from organizations and
individuals, and our research program.

Consultations

We recognized from the outset that consultation would be a cornerstone of our
process. In November and December 1991 we held informal meetings with
regional, provincial and territorial Aboriginal leaders, representing some 100
Aboriginal organizations, with provincial premiers, and with federal and provin-
cial ministers responsible for Aboriginal matters. The purpose of the meetings
was fourfold: to introduce Commissioners to the individuals and organizations
that would play a role in the future relationship between Aboriginal and non-
Aboriginal people in Canada, to talk about issues within the Commission’s
mandate, to explain how the we intended to approach our mandate, and to
encourage participation in our public consultation processes.

Public consultation played a significant role in our process. The
Commission’s work was concerned largely with people — their lives, their goals
and their dreams — so we wanted to pay particular attention to the voices and
ideas of the people concerned. We wanted to hear what they had to say about
everything in our mandate and made a deliberate choice not to set limits on the
issues that could be raised.

To the greatest degree possible, we went wherever we were invited, recog-
nizing the need to meet with as broad a cross-section of Canadians as possible.
We also reached out to people in a variety of ways: through advertisements in
the media; with a video, Forging a New Relationship, encouraging people to par-
ticipate in our public hearings; through invitations to submit opinions and
ideas in writing; and with toll-free telephone lines where Canadians could make
their views known in one of five languages (Inuktitut, Cree, Ojibwa, French and
English).

Our public hearings opened in Winnipeg on 21 April 1992. The location
was chosen for several reasons. Winnipeg is the geographic centre of Canada and
of Turtle Island, the name by which many Aboriginal people know North
America. Before Europeans moved into the west, the location now called
Winnipeg was a traditional gathering place for trade and commerce among
Aboriginal people, and today it has one of the largest urban Aboriginal popula-
tions in Canada. Winnipeg is also the capital city of a province that joined
Confederation largely through the efforts of the Métis leader, Louis Riel. Joining
us at the formal opening of the hearings were representatives of all the circles we
hoped to touch through our work — youth and elders, women and men, Inuit,
Meétis and First Nations, Aboriginal and non-Aboriginal people from across the
country.

297



298

RENEWAL: A TWENTY-YEAR COMMITMENT

To keep the process as open as possible, we began by listening to what
people at the grassroots had to say. We felt that options and solutions had to
emerge from consensus among Aboriginal people if our eventual reccommenda-
tions were to command broad support and acceptance.

There followed another 18 months of crisscrossing the country from south
to north and west to east and holding hearings in communities large and small
between April 1992 and December 1993. Working in three teams to cover the
largest possible number of locations, we visited northern and remote communi-
ties and urban centres. Over the four rounds of hearings, we listened to Canadians
— Aboriginal and non-Aboriginal alike — in friendship centres, community halls,
penitentiaries, band council offices, traditional long houses, schools, women’s
shelters, and hockey rinks, as well as in hotels and conference centres.

In many places, we hired a local person recommended by the community
to prepare for our visit by identifying the main issues of interest to the com-
munity and to seek out presenters. These community and regional representa-
tives acted as ambassadors, preparing communities for the hearings and briefing
Commissioners about each community we visited — what some of the main con-
cerns were, who the presenters would be, and any special circumstances that
might prevail in the community.

At each hearing, we invited an elder or community leader to join the panel
as a Commissioner for that day, to introduce presenters and Commissioners to
each other, and to help us understand the background and complexity of the
issues being presented. These respected community members played the essen-
tial role of catalyst to the interaction between presenters and Commissioners.
They put presenters at ease — making informal what could have been a daunt-
ing experience. They encouraged them to speak in their own language, and many
did — we heard Inuktitut, Cree, Montagnais, Saulteaux and Ojibwa, among other
languages — and drew out information from them in a way that a stranger to the
community might not have been able to do in the limited time available. As the
hearings progressed, we encouraged these Commissioners of the day to play a
more active role, asking questions and clarifying points as they felt necessary. In
some cases elders also gave the opening and closing prayers at each hearing.

By the end of the fourth round, in December 1993, we had visited 96 com-
munities (some of them more than once), held 178 days of hearings, heard briefs
or statements from some 2,067 people representing organizations, communities
or associations or speaking on their own behalf, and generated 75,000 pages of
transcribed testimony. At the conclusion of each round of hearings we published
an overview that was widely circulated to Aboriginal communities. We also
received close to 1,000 written submissions from presenters and other members
of the public.

All this took a significant amount of time and energy — not only in terms
of the organizational and logistical challenge for the Commission’s staff, but also
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the time and effort put in by organizations and individuals preparing presenta-
tions to us. But if our work results in positive change in the lives of Aboriginal
people and in their communities, it was time well spent.

Our approach to consultation also involved reaching out to the various
communities of experts — those with specialized knowledge and experience in
fields such as health and healing, economic development, justice and urban
issues. For example, close to the beginning of our mandate we sought advice to
help us achieve a holistic approach to the issues by holding two brainstorming
sessions with 20 distinguished Aboriginal and non-Aboriginal thinkers. Each
contributed a think piece to focus discussions during those sessions.

Many of the challenging aspects of the relationship between Aboriginal and
non-Aboriginal Canadians have counterparts for Indigenous peoples elsewhere
in the world. Chief Justice Dickson advised that we should consider the expe-
riences of Indigenous peoples in other countries. We decided to visit the Dineh
(Navaho), Apache and Pueblo territories in the southwestern United States to
learn about their experience with a separate justice system. With passage of the
act to create the new northern territory of Nunavut, we decided also to visit
Greenland, where home rule has been in effect since 1979. We also attended the
Dakota-Lakota Summit in Rapid City, South Dakota, to learn about the process
of rebuilding in which the Dakota-Lakota-Nakota Nation (which now spans
both sides of the Canada-U.S. border) is engaged.

We also held a series of round tables in 1992 and 1993: on health and social
issues, education, justice, urban issues, and economic development. The goal of
each was to focus expert discussion on practical solutions and the steps neces-
sary to produce positive change in the policies, programs and conditions affect-
ing Aboriginal lives and communities.

In a similar vein, we held a special consultation with the Métis National
Council and its affiliates and one with other Métis organizations recently affil-
iated in the Metis Confederacy, to examine and debate the history, current con-
ditions and aspirations of the diverse Métis population of Canada.

Throughout our mandate we maintained close contact with Aboriginal
organizations and provincial governments. This was particularly helpful during our
initial consultations to identify key issues and to plan consultations. For example,
senior staff met numerous times with their counterparts at the Assembly of First
Nations, Inuit Tapirisat of Canada, the Métis National Council, Pauktuutit (the
Inuit Women’s Association), the Congress of Aboriginal Peoples (formerly the
Native Council of Canada), and the Native Women’s Association of Canada. We
also maintained contact with provincial governments and with the federal gov-
ernment through the liaison office established by the Department of Indian
Affairs and Northern Development, which provided assistance on many occasions.

To facilitate participation in our work, the federal government set up an
Intervenor Participation Program to help groups and organizations prepare well
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researched briefs, which they presented during our last two rounds of hearings.
This program recognized that many Aboriginal groups did not have the resources
needed to research and articulate their positions. The Honourable David
Crombie administered the program, reviewing and approving all funding appli-
cations at arm’s length from the Commission. In all, 241 projects were funded,
and we received 228 completed research reports.' Recipients of this funding
included national, provincial and territorial Aboriginal political organizations,
Aboriginal women’s groups, associations of friendship centres, social service
associations, elders’ and youth associations, associations of people with disabil-
ities, and non-Aboriginal national, provincial and territorial professional and vol-
untary organizations.

Finally, we held several special consultations on subjects raised at the hear-
ings that seemed to warrant further, more focused attention. These special con-
sultations concerned the relocation of Inuit from Inukjuak in northern Quebec
and Pond Inlet on Baffin Island to the High Arctic in the 1950s; residential
schools for Aboriginal children (including a consultation between the
Commission and the historical mission churches); and the pressing issue of sui-
cide among Aboriginal people (two formal consultations with community lead-
ers and other experts on the issue of suicide in Aboriginal communities).

The second major source of information and advice for our deliberations
on policy and recommendations was our research program.

Research

The Commission’s wide-ranging research program encompassed more than 350
research projects (see Appendix D). To focus our research agenda, Commissioners
and the Commission’s research directors met with some 150 of Canada’s most dis-
tinguished scholars in two brainstorming sessions that identified major issue areas.
We also identified where reliable research had already been conducted and where
gaps needed to be filled by policy-oriented research in the various areas of our man-
date.” The Commission’s research program concentrated on these areas.

We chose four major research themes — governance, lands and economy,
social and cultural matters, and the North — cross-cut by the particular per-
spectives of history, women, youth and Aboriginal people living in urban areas.
We organized our research around themes rather than traditional academic dis-
ciplines; this allowed us to conduct research on the sixteen points of our man-
date while also developing an integrated picture of all the issues on which to base
recommendations that take account of the interconnections between and among
the issues and the need for a holistic approach to policy.

We recognized from the outset that one of the problems with much of the
existing research was the difficulty of representing Aboriginal reality authenti-
cally. To ensure that all research sponsored by the Commission gave appropri-
ate respect to the cultures, languages, knowledge and values of Aboriginal
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peoples and to the standards used by Aboriginal peoples to legitimate knowledge,
we developed ethical guidelines to be followed by researchers under contract with
the Commission. These guidelines were a significant step forward in encourag-
ing culturally based approaches to research and stimulating research that repre-
sents Aboriginal experience, society and history in ways that are authenticated
by Aboriginal people themselves (see Appendix E).

We used several criteria to decide what research to commission. The
research had to be relevant for policy making, leading to policy advice and rec-
ommendations. It had to be completed in a timely way, since the results had to
be available within a certain time frame if they were to influence the final
report. Research had to be forward-looking and directed to shaping the future,
although the historical perspective was also reflected in the research program.
Finally, we sought a mix of scholarly studies and case studies at the community
level, of university-based research and research examining initiatives in Aboriginal
communities in such areas as justice and policing systems, education and eco-
nomic development. To monitor progress on the integrated research plan, we
established a Research Advisory Committee composed of Aboriginal and non-
Aboriginal scholars and two commissioners (see Appendix F).

We sought a balance of Aboriginal people and non-Aboriginal people not
only to conduct research but also to develop, plan and manage the research pro-
gram, again in keeping with our desire to ensure that Aboriginal peoples’ per-
spectives and understandings — derived from distinctive cultures and histories and
embodied in Aboriginal languages — were reflected in research on the Aboriginal
experience. Development of the research program also involved extensive con-
sultation with Aboriginal peoples and governments. Again, these efforts took
time, but it is time we judged essential to do justice to our mandate and to the
peoples encompassed by it.

We are confident that our research activities have made a significant con-
tribution to advancing the state of scholarship in Aboriginal affairs. Our research
contributed to the development of our recommendations for restructuring the
relationship between Aboriginal and non-Aboriginal people in Canada and
added significant new dimensions to the existing body of knowledge on
Aboriginal affairs and culture.

In the area of treaties, for example, where the oral tradition has predom-
inated in the Aboriginal experience, research conducted for us has added a new
dimension to our understanding of this area of our history and the present rela-
tionship between Aboriginal peoples and governments in Canada. We accorded
respect to oral sources that have frequently been neglected. Our understanding
of the diverse governance systems of Aboriginal communities has been enhanced
by the 20 community studies on governance. Ten three-generation life histories
of First Nations, Inuit and Métis families have enriched our understanding of

Aboriginal cultural values.
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"

By the time the research program was completed, we had some 330 stud-
ies in hand. These represented the efforts of about 365 researchers from most
Canadian and a number of foreign universities and involving more than 100
communities and some 30 Aboriginal organizations across the country. This
research legacy will be available to future generations of Canadians in the form
of a CD-ROM, published studies, archival materials and other documents.

Keeping Canadians Informed

Throughout the process the Commission placed ideas, suggestions and princi-
ples before the people of Canada for their reaction. We did not propose solu-
tions based on theory or academic study; instead we developed discussion
documents based on what we had heard at the public hearings. These documents
served two purposes: they made sure that we had listened well and grasped the
messages presented to us in communities across Canada by parents, teachers,
health care workers, counsellors, elders, school children and many others. They
also enabled us to begin the process of testing the solutions that were starting
to emerge, helping to ensure that our final recommendations were firmly
grounded in the realities of Aboriginal peoples’ lives and reflected their aspira-
tions and visions for the future.

The first round of public hearings was a listening phase, when Canadians
from many different backgrounds and cultures had an opportunity to speak
about their varied experiences, interests, needs and desires. As the rounds of hear-
ings progressed, certain issues and questions began to emerge that we wanted to
see explored more fully, and we began to look for people’s ideas not just about
problems but about possible solutions. In each successive round of hearings we
encouraged interveners to focus their comments in these areas — or to challenge
the Commission’s interpretation of what the important issues were. In some loca-
tions, community and regional representatives and Commission staff worked
with communities and organizations to support their efforts to develop solutions
and recommendations for presentation. We also made available four documents
summarizing what we had heard at each of the four rounds — Framing the Issues,
Focusing the Dialogue, Exploring the Options and Toward Reconciliation, in some
cases with accompanying videos, designed to identify the kinds of contributions
the Commission was looking for in the next round.

Other publications — discussion papers, summaries of round table pro-
ceedings, and research reports (see Appendix G) — disseminate the results of our
work and add to the body of resource materials on Aboriginal affairs.

At various points during our mandate we were asked to express opinions
on or to draw public attention to matters of urgency, with the goal of launch-
ing or focusing national debate. We released two constitutional commentaries,
The Right of Aboriginal Self-Government and the Constitution (February 1992) and
Partners in Confederation: Aboriginal Peoples, Self-Government, and the
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Constitution (August 1993), to contribute to the public debate on the Aboriginal
right of self-government during and after negotiations on the Charlottetown
Accord.

As a result of the special consultations we held, we published several
reports with recommendations to the government, beginning in the summer of
1994: The High Arctic Relocation: A Report on the 1953-55 Relocation; Choosing
Life, A Special Report on Suicide among Aboriginal people; Treaty Making in the
Spirit of Co-Existence: An Alternative to Extinguishment; and Bridging the Cultural
Divide: A Report on Aboriginal People and Criminal Justice in Canada. Each
concerned a subject that requires urgent attention and is pivotal to establishing
a new basis for relations between Aboriginal and non-Aboriginal people in
Canada.

Governments were not our only audience, however. The Commission
took its public education role seriously and recognized the importance of talk-
ing to today’s youth about the future of relations between Aboriginal and non-
Aboriginal people in Canada. To reach these audiences, we produced a number
of video tapes. One, A Time for Action, reflected on the issues raised at the round
table on justice. Another, a music video entitled Lezs Make a Difference and co-
sponsored by the Bank of Montreal, was targeted to the youth of the country.
In addition, the National Film Board produced a one-hour television docu-
mentary on issues put before the Commission during its public hearings, for
broadcast around the time our report is released.

At the close of our work, a CD-ROM containing a large part of the evidence
we considered will be available: the public hearing transcripts, this report and
other special reports, discussion papers and much of the research conducted for
us. The cp-ROM will include a guide for use by teachers in secondary schools and
adult learning programs.

Formulating our Recommendations

Finally, in the fall of 1993, we launched a policy process to prepare this report.
We created a policy directorate to guide the process and struck 14 policy teams
composed of Aboriginal and non-Aboriginal staff and sector specialists from out-
side the Commission. There was great diversity in the personnel on each of these
teams, to ensure that a wide range of perspectives, knowledge and practical expe-
rience was brought to bear on the policy analysis and formulation of recom-
mendations.

The first challenge we faced was to bring about a satisfactory integration
of the enormous amount of evidence and research that had been collected
through oral testimony and written submissions, round table discussions and spe-
cial consultations, and the research studies. After identifying the issues under each
theme and perspective, we began to develop a framework showing how the issues
could be resolved in an interrelated fashion.
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Our initial hope was to return to test our ideas with the communities we
originally visited. There would no doubt have been much to learn through
such a process, but it did not prove feasible with the time and resources avail-
able. We were able to use our community-based research, however, to gain a per-
spective on the types of recommendations that would be workable at the
community level.

Drafting of the final report began in the fall of 1994. This proved to be
an intense and interactive process between the 14 policy teams and the
Commissioners. Staff prepared background papers on the critical issues in each
area of the mandate. These led to conceptual outlines of chapters, which gave
Commissioners an opportunity to provide policy direction early in the drafting
process. As the shape of the volumes began to take form, staff returned with drafts
and redrafts, always seeking to move beyond analysis of the problem to solutions
that would address their underlying causes. As chapters were developed,
Commissioners and staff addressed the linkages between issues and proposed
integrated solutions for a range of problems in a holistic fashion.

Commissioners finished their collective work on this report in late August
1995. What remained was to review the report volume by volume, to ensure that
the positions developed in the various areas of our mandate contained no inter-
nal conflict or inconsistency. As each volume was reviewed, it was sent off to the
team of editors and translators whose work readied it for printing.

Staffing the Commission

To organize this massive undertaking, we assembled a staff that reflected exceptional
diversity in background, life experiences, culture, and regional origin. They orga-
nized hearings, round tables and special consultations; figured out the logistics of
transporting and housing three teams of Commissioners, staff and technical sup-
port in cities and remote communities in all kinds of weather conditions (travel-
ling by jet, small charter plane, boat, skidoo, dogsled, bus and pick-up truck). Under
the Commissioners’ direction, staff planned and managed research, collated and ana-
lyzed information, developed options and drafted issue papers, chapters and rec-
ommendations, and ran the Commission’s internal administrative functions.

We received more than 3,500 applications for employment from interested
and qualified individuals. In hiring, we strove to achieve a balance between
Aboriginal and non-Aboriginal people, between men and women, among
regions, and among First Nations, Inuit and Métis. We were fortunate in being
able to offer some summer employment to qualified students. More than 90 per
cent of these positions were filled by Aboriginal young people from across the
country. A list of commission staff appears in Appendix H and a breakdown of
expenditures in Appendix I.

They came together from across the country for a common purpose,
developed a sense of community and a spirit of teamwork. The nature of the
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issues and the importance of the Commission’s conclusions and recommenda-
tions, particularly to Aboriginal staff, coupled with the diverse backgrounds and
experiences that staff and Commissioners brought to these tasks, aroused strong
feelings and conflicting views. On many occasions staff met in a circle to speak
openly about their views, feelings and expectations; sometimes Commissioners
joined them. These sessions did not always produce consensus but they always
restored respect and built bonds of understanding. Along with the prayers that
opened and closed every Commission meeting, these circles became the spiri-
tual underpinnings that proved to be a vital aspect of the Commission’s work.

A Final Word

As we look back over the times since the Commission was appointed late in the
summer of 1991, Chief Justice Brian Dickson’s recommendations for our man-
date stand out like 7nuksuit, the Inuit stone landmarks that have guided travellers
through the ages. They indicated the direction we were to travel, though per-
haps not all the peaks and valleys we would encounter along the way. As we
embarked on this voyage of discovery, we were guided by a vision of the renewed
relationship that is possible between Aboriginal and non-Aboriginal people in
Canada, and this is what we hope will continue to guide Canadians as they read
our report, digest our recommendations, and decide on how best to forge our
common future together.

NOTES

1. Intervenor Participation Program, Final Report (August 1994).

2. See Royal Commission on Aboriginal Peoples, Public Policy and Aboriginal Peoples,
1965-1992, 4 volumes (Ottawa: Supply and Services, 1993-1996).
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RESEARCH STUDIES PREPARED
FOR THE COMMISSION

Studies are listed alphabetically by author, followed by the author’s affiliation (in
parentheses) where applicable and the title or subject of the research study.
Where there is more than one study by an author or authors, entries are sepa-
rated by a semi-colon. Where there is more than one author, the other authors’
names are cross-referenced to the main entry. Studies marked with an asterisk
may have been quoted or cited in other volumes of this report under another title.
Titles listed here are for authors’ final versions, after peer review and editing; titles
cited earlier in the report may have been for previous drafts.

Abel, Alizette, see Lutra Associates Ltd.

Absolon, Kathleen E., and Anthony R. Winchester, Urban
Perspectives/Cultural Identity Project/Victoria Report/Case Studies of
‘Sonny’ and ‘Emma’; Cultural Identity For Urban Aboriginal Peoples,
Learning Circles Synthesis Report

Ahenakew, Freda, et al. (Cree Language Consulting), Aboriginal Language
Policy and Planning in Canada

Alfred, Gerald R., A Review and Analysis of the Major Challenges and
Concerns of Aboriginal Youth in Canada

Alfred, Gerald R., and Nadine S. Huggins, Learning from the International
Experience: A Comparative Review of State Policies for Indigenous Youth

Alfred, Gerald R. (Mohawk Council of Kahnawake), The Meaning of Self-
Government in Kahnawake

Allard, Yvon, Georg Lithman, John O’Neil and Moneca Sinclaire, Winnipeg
Case Study of Health and Social Services: Final Report

Anaquod, Del C., Aboriginal Economic, Training, Education and
Employment; Urban Institutional Development — Case Study, Regina

Anaquod, Del C., and Vikas Khaladkar, Case Study — The First Nations
Economy in the City of Regina

Anaya, S. James, Richard Falk, and Donat Pharand, Canada’s Fiduciary
Obligation to Aboriginal Peoples in the Context of Accession to
Sovereignty by Quebec, Volume 1 — International Dimensions

Anderson, Margaret, see Tammy Blumhagen

Apamuwek Institute, see Russel Lawrence Barsh

Apikan Ltd., see Simon Brascoupé

Aronson, Stephen, and Ronald C. Maguire, Federal Treaty Policy Study

Arrison, Sonia, see Roger Gibbins

Arctic Institute of North America, see Wanda Wuttunee; Ellen Bielawski
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Ashlee, Jette Elisabeth, Four Generations of an Arctic Family

Arii Training Inc., Northern Education and Training Systems for Inuit: A
Strategic Analysis

Aucoin, Peter, and Violet Paul, Canadian Governments and Aboriginal
Peoples Project/Province of Nova Scotia

Augustine, Stephen J., Tammy Augustine, Beatrice Francis, Richard M.
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ErHicaL GUIDELINES
FOR RESEARCH

Purpose

* These guidelines have been developed to help ensure that, in all research
sponsored by the Royal Commission on Aboriginal Peoples, appropriate
respect is given to the cultures, languages, knowledge and values of Aboriginal
peoples, and to the standards used by Aboriginal peoples to legitimate
knowledge.

* These guidelines represent the standard of “best practice” adopted by the
Commission.

Principles

* Aboriginal peoples have distinctive perspectives and understandings, deriv-
ing from their cultures and histories and embodied in Aboriginal languages.
Research that has Aboriginal experience as its subject matter must reflect
these perspectives and understandings.

* In the past, research concerning Aboriginal peoples has usually been initi-
ated outside the Aboriginal community and carried out by non-Aboriginal
personnel. Aboriginal people have had almost no opportunity to correct mis-
information or to challenge ethnocentric and racist interpretations.
Consequently, the existing body of research, which normally provides a ref-
erence point for new research, must be open to reassessment.

* Knowledge that is transmitted orally in the cultures of Aboriginal peoples
must be acknowledged as a valuable research resource along with docu-
mentary and other sources. The means of validating knowledge in the par-
ticular traditions under study should normally be applied to establish
authenticity of orally transmitted knowledge.

* In research portraying community life, the multiplicity of viewpoints pre-
sent within Aboriginal communities should be represented fairly, including
viewpoints specific to age and gender groups.

* Researchers have an obligation to understand and observe the protocol con-
cerning communications within any Aboriginal community.

* Researchers have an obligation to observe ethical and professional practices
relevant to their respective disciplines.

* The Commission and its researchers undertake to accord fair treatment to
all persons participating in Commission research.
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Guidelines
Aboriginal Knowledge

In all research sponsored by the Commission, researchers shall conscientiously
address themselves to the following questions:

Are there perspectives on the subject of inquiry that are distinctively Aboriginal?
What Aboriginal sources are appropriate to shed light on those perspectives?
Is proficiency in an Aboriginal language required to explore these perspec-
tives and sources?

Are there particular protocols or approaches required to access the relevant
knowledge?

Does Aboriginal knowledge challenge in any way assumptions brought to the
subject from previous research?

How will Aboriginal knowledge or perspectives portrayed in research prod-
ucts be validated?

Consent

Informed consent shall be obtained from all persons and groups participat-
ing in research. Such consent may be given by individuals whose personal
experience is being portrayed, by groups in assembly, or by authorized rep-
resentatives of communities or organizations.

Consent should ordinarily be obtained in writing. Where this is not practi-
cal, the procedures used in obtaining consent should be recorded.
Individuals or groups participating in research shall be provided with infor-
mation about the purpose and nature of the research activities, including
expected benefits and risks.

No pressure shall be applied to induce participation in research.
Participants should be informed that they are free to withdraw from the
research at any time.

Participants should be informed of the degree of confidentiality that will be
maintained in the study.

Informed consent of parents or guardian and, where practical, of children
should be obtained in research involving children.

Collaborative Research

In studies located principally in Aboriginal communities, researchers shall
establish collaborative procedures to enable community representatives to
participate in the planning, execution and evaluation of research results.

In studies that are carried out in the general community and that are likely
to affect particular Aboriginal communities, consultation on planning, exe-



APPENDIX E: ETHICAL GUIDELINES FOR RESEARCH

cution and evaluation of results shall be sought through appropriate
Aboriginal bodies.

* In community-based studies, researchers shall ensure that a representative
cross-section of community experiences and perceptions is included.

* The convening of advisory groups to provide guidance on the conduct of
research shall not pre-empt the procedures laid down in this part but shall
supplement them.

Review Procedures

* Review of research results shall be solicited both in the Aboriginal commu-
nity and in the scholarly community prior to publication.

Access to Research Results

* The Commission shall maintain a policy of open public access to final
reports of research activities. Reports may be circulated in draft form, where
scholarly and Aboriginal community response at this stage is deemed useful
for Commission purposes.

* Research reports or parts thereof shall not be published where there are rea-
sonable grounds for thinking that publication will violate the privacy of indi-
viduals or cause significant harm to participating Aboriginal communities
or organizations.

* Results of community research shall be distributed as widely as possible
within participating communities, and reasonable efforts shall be made to
present results in non-technical language and Aboriginal languages where
appropriate.

Community Benefit

* In setting research priorities and objectives for community-based research,
the Commission and the researchers it engages shall give serious and due con-
sideration to the benefit of the community concerned.

* In assessing community benefit, regard shall be given to the widest possi-
ble range of community interests, whether the groups in question be
Aboriginal or non-Aboriginal, and also to the impact of research at the local,
regional or national level. Wherever possible, conflicts between interests
within the community should be identified and resolved in advance of
commencing the project. Researchers should be equipped to draw on a range
of problem-solving strategies to resolve such conflicts as may arise in the
course of research.

* Whenever possible research should support the transfer of skills to individ-
uals and increase the capacity of the community to manage its own research.

A
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Implementation

¢ These guidelines shall be included in all research contracts with individuals,

groups, agencies, organizations and communities conducting research spon-
sored by the Commission.

It shall be the responsibility, in the first instance, of all researchers to observe
these guidelines conscientiously. It shall be the responsibility, in ascending
order, of research managers, the Co-Directors of Research, and the
Commission itself to monitor the implementation of the guidelines and to
make decisions regarding their interpretation and application.

» Where, in the opinion of the researcher or the research manager, the nature

of the research or local circumstances make these guidelines or any part of
them inapplicable, such exception shall be reported to the Commission
through the Co-Directors of Research, and the exception shall be noted in
the research contract or contract amendments as well as in any publication
resulting from the research.
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CoMMISSION PUBLICATIONS

The Mandate (Background Documents, August 1991)
Bilingual (English/French)

Terms of Reference (Pamphlet)
English, French, Inuktitut, Cree, Ojibwa

The Circle Newsletter)
Bilingual (English/French), Inuktitut

A Time to Talk, A Time to Listen (Poster)
English, French

Forging a New Relationship (Video)
English, French

The Right of Aboriginal Self-Government and the Constitution: A Commentary
(February 1992)
English, French

Partners in Confederation: Aboriginal Peoples, Self-Government, and the
Constitution (August 1993)
English, French

Speeches by Co-Chairs at the Official Launch of the Public Consultation Process
(21 April 1992)
Bilingual (English/French), Inuktitut

Ethical Guidelines for Research (Pamphlet)
English, French, Inuktitut

Integrated Research Plan (January 1994)
English, French

Framing the Issues, Discussion Paper No. 1 (October 1992)
English, French

Focusing the Dialogue, Discussion Paper No. 2 (April 1993)
English, French

Overview of the First Round (October 1992)
English, French
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Overview of the Second Round (April 1993)
English, French

Exploring the Options: Overview of the Third Round (November 1993)
English, French

Toward Reconciliation: Overview of the Fourth Round (April 1994)
English, French

Framing the Issues (Video)
English, French, Inuktitut

Focusing the Dialogue (Video)
English, French

Aboriginal Peoples in Urban Centres: Report of the National Round Table on
Aboriginal Urban Issues (May 1993)
English, French

The Path to Healing: Report of the National Round Table on Aboriginal Health
and Social Issues (October 1993)
English, French

Aboriginal Peoples and the Justice System: Report of the National Round Table on
Aboriginal Justice Issues (June 1993)
English, French

A Time for Action: Aboriginal Peoples and the Justice System (Video)
English, French

Sharing the Harvest: The Road to Self-Reliance, Report of the National Round
Table on Aboriginal Economic Development and Resources (December 1993)
English, French

Public Policy and Aboriginal Peoples, 1965-1992

Volume 1: Soliloquy and Dialogue: The Evolution of Public Policy Discourse
on Aboriginal Issues since the Hawthorn Report

Volume 2: Summaries of Reports by Federal Bodies and Aboriginal
Organizations

Volume 3: Summaries of Reports by Provincial and Territorial Bodies and
Other Organizations

Volume 4: Bibliography

Volumes 1-3, English and French

Volume 4, Bilingual (English/French)

The High Arctic Relocation: A Report on the 1953-55 Relocation and Summary
of Supporting Information (three volumes) (July 1994)
English, French
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Choosing Life: Special Report on Suicide Among Aboriginal People (February
1995)
English, French

Treaty Making in the Spirit of Co-existence: An Alternative to Extinguishment
(March 1995)
English, French

Lets Make a Difference Now (Music Video)
English/French/Cree/Inuktitut

Aboriginal Self-Government: Legal and Constitutional Issues (1995)
English, French

Canada’s Fiduciary Obligation to Aboriginal Peoples in the Context of Accession
to Sovereignty by Quebec (1995)

Volume 1: International Dimensions

Volume 2: Domestic Dimensions

English, French

Bridging the Cultural Divide: A Report on Aboriginal People and Criminal
Justice in Canada (1996)
English, French

Copies of Commission publications can be ordered from the Canada
Communication Group — Publishing, 45 Sacre-Coeur Boulevard, Hull, Quebec
K1A 089, or by telephoning (819) 956-4800.

Transcripts of the Commission’s public hearings and round tables are available
in print and electronic form (diskette). Please state the precise location, date and
name of the presenter when ordering. To order written transcripts, contact
Stenotran, 1376 Kilborn Avenue, Ottawa, Ontario K1H 6L8, or telephone
(613) 521-0703.

A CD-ROM containing the Commission’s final report, hearings and round table
transcripts, research studies, and many of the publications listed above is being
produced by Libraxus Inc. (75 Sparks Street, Suite 400, Ottawa, Ontario K1P
5A5 (613) 567-2484) and will be available from the Canada Communication
Group — Publishing at the address above.
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