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Introduction
The purpose of Part II of the Canada Labour Code is to prevent employment injuries and illnesses in 
sectors to which the Part applies. Prevention is a signifi cant factor provided for in the Code in order to 
ensure the health and safety of employees and to eliminate risks.

Pregnant and nursing employees may remove themselves from possible danger until a medical certifi cate 
has been obtained. This provision applies in the case of a risk to the health of the employee, the foetus or 
the nursing child. An employee may cease to perform her job if, by reason of the pregnancy or nursing, 
she believes that some or all of her duties constitute a risk.

1. When can this right be exercised?
From the beginning of the pregnancy until the employee is no longer nursing.

2. How can an employee exercise this right?
By informing her employer and consulting with a medical practitioner of her choice to establish that 
there is a risk.

3. Who must the employer notify?
With the employee’s consent, the employer will notify the work place health and safety committee or the 
health and safety representative.
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4. Can the employer assign the employee to another job?
Yes. In consultation with the employee, the employer may assign her to another job that does not pose a 
risk to her or to the fœtus or child.

5. During the assignment to another job, does the employee receive the 
same wages and benefi ts?

An employee must not suffer any fi nancial or other loss as a result of exercising this right regarding the 
protection of her health and that of the fœtus or child. The employee’s duties and work schedule may 
change, but the wages and benefi ts do not.

6. When must the employee establish that there is a risk?
As soon as possible, the employee must have a qualifi ed medical practitioner establish that there is a 
risk. The medical practitioner will determine whether there is a risk and provide a medical certifi cate.

7. What happens after the medical practitioner has made a decision?
Once the medical practitioner has made a decision as to whether or not there is a risk, the employee may 
no longer cease to perform her job under the special provision.

8. What must the employee do if the medical practitioner confi rms that 
there is a risk?

The employee must refer to the current collective agreement or to Part III of the Canada Labour Code. 
If the employer cannot assign her to another job, she is entitled to leave without pay. The employee 
could receive some compensation under the current collective agreement, the Employment Insurance Act 
or the employer’s private insurance plan.

9. If there is no risk, may the employee still cease to perform her job?
A pregnant or nursing employee may no longer cease to perform her duties after a medical practitioner 
has established that there is not reasonably any risk.
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You can order this publication by contacting:

Publications Services
Human Resources and Skills Development Canada
140 Promenade du Portage
Phase IV, 12th Floor
Gatineau, Quebec
K1A 0J9

Fax:  (819) 953-7260
Online:  http://www.hrsdc.gc.ca/publications/ 

This document is available on demand in alternative formats (Large Print, Braille, Audio Cassette, Audio CD, e-Text Diskette, 
e-Text CD, or DAISY), by contacting 1 800 O Canada (1-800-622-6232). If you have a hearing or speech impairment and use 
a teletypewriter (TTY), call 1-800-926-9105.
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Sections 132.(1), (2), (3), (4) and (5)
Canada Labour Code, Part II

An employee may cease to perform her job if she believes that it may pose a risk.
The employer, with the consent of the employee, shall notify the work place committee

or the health and safety representative. 132.(1)

The employee must consult with a qualifi ed medical practitioner of her choice as soon as 
possible to establish whether continuing any of her current job functions poses a risk. 132.(2)

The employer may, in consultation with the employee, 
reassign her to another job that would not pose a risk. 132.(4)

The employee, whether or not she has been reassigned to another job, is deemed to continue to hold the 
same job and shall continue to receive the wages and benefi ts that are attached to that job. 132.(5)

Once the medical practitioner has established whether there is a risk, the employee may no longer 
cease to perform her job under subsection (1). (If there is a risk, the employee must follow the 
procedure described in the collective agreement or in Part III of the Code, section 204.) 132.(3)


