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2. OIl ee'leal .oooasions d1I1'1ns 1940 CUlea1Ul troopa
UDder GeIl8n1 .0ft\lShtCll1'e _aDd were pla044 .-4A OeMuaUODI

111 ttl 1l1'1Ulh tl'Oope. !he third 0rllllI' or De~l , eisaed lI)­
General XoJIaushton on 1 ol\m, Pl'ior to C8necl1Ul t1'oopt beinl
eent to 30in the Seoond B~B.ll'. (Chap V, paras 113-4lI'I), oontainel!
the eipftoaDt phrase that tbe troope detailed to aot Din
olllllb:maUonD would r ...'n in tilat etatl,ia "until I .hall ot!lU'dee
cl1reotl • (29/V1' 11'01'08*/51 oontaiDl eewra1 drafts ot OrdeN
.ot Detail • .0. ;, I

3. . !heee tbN. C_cl1an Ordere ot Detail 'had each inel11dec1
a detailed Ult or un1te plc.oed 'in oClllbination". Bon.,.r, a
euppl_ntarJ Ordlll' 18s118d lI)-. tM War Of't1O<1 CII1 10 ol\m plaoed
lal1 Hi. Xa3.eWI• II1Utar:f toroee mj,eed in tM 11n1ted~
and eerv1ns therein" in "oCllllb1Dation with" suoh Canacl1Ul toroe.
as "ma7 1'roIII time to time be epeo1tied tor that )l\I1'po.e lI)- the

• apPl'oPl'iate Canacl1Ul Servioe Author1ties". (29/n. Poro../a, ~
OI'dllI' 11)" General INneWe. 10' J'Im 40). Brisacl1er Ifontesue
DopgW A4~utlant Genoral C.ii.H.Q.. brof'or. llU88e8tGd
to General lIoJlaughton that 611bee'lUlll\t CA",cl1e,n, OrQ8re ~ Detail
II18ht be drawn up in a s1ll1lar _8l'. aa1tt1fl8 detail.d rer-s. , ,

) .. d . •
JI !he nret Order ot Detail. ot JIa1'ch 1940, had re.te1'1'ed to O8rtaiD

A.A. & L.X.G. _s ell8ll88d in anti-aircraft proteottllJl dvtiea
on board Britiah 8hipe in the lIorth Sea (Cbal> Xvl.paras 56-83).
!he "oODd Order ot Detail was b.ued' CII1 18 lpr .a to pJaoe
the C...cl1an troops who were to .t01'lll I8rt or "BAJlllBRPOIlOBI

into DoCllllll1zlatiCll1 w1th' tbe British tl'OOP' 1Ib.o were &180 COSJIs
to Bol'lllQ' (Chap IV. }IarlUI 50-55) •

... Rehrenoea to Chaptere 1D thia report allude Ito tho PrelhdDll1'J'
OWr.e.. Barrati.... !he Bhto1'J' ot tliIl Ctma'''an lI111tarJ Poroaa
OWreeas.

\
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to WI1t11 aDd rONAtlOJl8. (Ibidl JlontolUNe to O.O.C. 1 Cdn DiY,
lIS ~ to). '!hUll, in llrde1" or Dotail Ro. 4, whioh WIIS Uluecl
on 111 _ b'r 00ne1'l11 IIcRalllflton, the O1"der or BlLttlo was 1'Op1Aoed by
the pbNao ~"lIUOh un1to and detac1aeDtl or the CanlldJ 8D Aotl~
8el"'fioe ~oe as IU"O and .-q boca "- to t1lllo be unde1" ..,
~'. (D1dl llrde1" or Detail R~t by 1Ic.101"-Gcme1'llJ. JIolTauetclll,
],9 .lim 40).~1" 6'1 Diei 10. It ibU1Sll" Oil N 1\1&.0
as a HlUlt or toM _ Delip.t1on i_WId by toM 1I1n111ler or
Ratlona1 Der_e In Ottawa on 15 AUS, lpeOWooJJ7 'lIQdngl

(a) L1l1Ut-OOIl~A.O.L. J1clfll.ugbton. C.B., C•••O" Do8.O.,
Cazadlan Ae"~ 801''I'1oe Poro.., and, in thll e_t or
hil be1ng a!laont boca the 1Jn1ted K1nsdca or othe1'W1le
noll a'f&11able. the next 8en1or Cc.IIo.tont praoor or
the CeeMm Aot1've 8~:.~~~ not be1_ toM rank or
BrJpM01' ler'l'1ng unde1" •

(b) '!he 8en101" C<llbatant Offloer or ClINId1an K1l1tar1
Hell4quartel"1 in 01'Oat Bnta1n, ~ in hil abaenoe the
o1'rloe1" acting r01" h1a, not below ~toM 1'8Dk or Brigadier.

(0) DIe 8enior CCllIIbatont Offloor, not below the 1'8Dk or
Br1pdhr, in C.....nd or Cana4111D Kllltal'T POl"oeI not
under the C.....nd or the Offloera mentloned in para­
sraItJa (a) llDd (b) ot thil Dea1gnatlon.

as Approprlate Cana41an 881'1I10e Authol'1 tiel. (Ible!! Del
I 0 atl '!

on I.pr ,_ ~ l' ~ o. was Ilue .ee the I1tuat:LCID
O1'Oato4 by _ r_tlon or Plrlt CQIIl>418D ~.

•
t. Pollowing the, oollapse or Pranoe P1"O'I'111on was alllO~
to plAoe all tl"Oops under otmnend o~ C•••H.Q. "in olllllb1nat~ClD
lho1ald the need aPlae. At thil t1ll.e &1'1'lU1gOlllente W01"O being u4e
to· inolude aU the Canadian troopl in the 17zl1 ted 1t1ngdom in a
oo-ol'41nated plan ot d&teme, and e8l'17 in June a dl'art llrde1" or
Detall wu P1'&pal"ed rcr tbe senior Orfloe1", C•••H.Q. (~~:
Turnal' to seniln' ornow, 5 Jun fOl. Thil lll'de1" wal, lioweYt1",
nevOl' I1gne4. Sublequent17 It ."" deo1ded to llau. 8D "Order
P1"e1JadDU'J to 8D 0l'd81" or Detail" 10 that un1to wh10h III1ght be
detailed to act" in ocablDlltlon" in tha nent or an -rsenClJ'
would be able to praotile thell' ope1"atlonal 1"ole b.roreblD4 10
as to ayold &IlJ polalble loal or t1lDo. DIe n1"Ot or auoh "OrdeN
Pl'.U-111a,1'J to an Ol'de1" or Detail" was pr.Jl81'Od on 15 Apr 41 to
OOW1" the tl"OOJllI In the Aldel'ahot l.1'Oa. CO~ldl llrdel' PP1"e~bi!!!!!Y7
to 01"de1" Detal1 Ila Ol'-G_l'al lion 15 T.
• r. • aee OCG ana, ...
pl'Opal"ed on 14 Jill fl in Nlpeot to the 08nadJ an Pol"OltlT C01"pI.
(~I ~ heJ!!?C; _to 01'4e1" or ~"lI'\~01"-oon.N1
i@l~t$!!!..~!!!,4\1Ji !O1'!.~;~ ,
II. !bID, on II jleo fl, OOl'taln .,.o1n.d antl-a11"oratt 1lDltll
wbloh ha4 been ase1gne4 f:ll tho J4.J' IIot_. or Ol'O&t BI'S.ta1n W01"O
plao.d 8iD ~1naUCll" bJ' an ~l' Id Dotall ligned bJ' GeMl'a1
Ifonta&wl as 8en1G1' c.....tant otno.., C.II. Q. OWing to the taot
that the.. &UIl detacb Slits w.re be1ng ooaetal&.l;:q ohanged aDd I80wd
tJ'ca plac. to pla••, 111 .... bolIeYOl', c1e014e4 to 111"'" -..blequent
OrdeN or Detall In reapeot or C'''~.Q. tl"Oope, on tho bull or
-.plOJMnt rathe1" than bJ' toM dellgnation at pal'tilN1al' un1til.
(2~1V,. l'Ol'oOI/ll!8 •. pen'bRJ. to lIOD1Ol' orn_. 240 Fob .l.
AoaoJ'd'nW. the next Ol'del' or Detal1; ilil.wd 11 Fob f2~ pla0e4
8in ocab1n&1lI.CIl"'

'.
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•••such ot tho hOll.dquartors. uni ts c.nd dotacha8nte
ot-l A.A. Bdo •• R.C.J.., Ccnild1an I.rIq OVorseas,
sor"l1Dg undor JItf o......and in tho UD1ted 1t1ngdoaa,
as ~ bOla t1llla to t1mo be detal1ed by DlO in an
operAtionol ordor- to servo under tho ocwnlU1d ot tho
G.O.C.-in-e. Ant1-A1r01'o.tt CQIIIIIIIlnd tor A.D.G.B.
purpoaos 01' undol' aJQ' other c .......ndor tor a:rq
parpoae •••

~0rd8r ot Detall by General
0, tim'G) .

b s_ pro....dure was adDpt04 in respect of VlU'1ous unite aD1
tomati_ under the ..cwwlld of C.M.B.'l. which wero still uncler­
se1ns treJ.n1ng aD1 ho.4 not boon plBoed in the orcler ot battle.

8. On 8 Apr 42, conaoqu.snt upon tho tOl'lllB.t1on ot Bead-
qUD.rters, P11'st Ollnadio.n ~, G_1'&l MoNaughton issuod Ordor of
DetAll Jlo, 8, Which plBood nllondqUlU'tsrs P11'st Cana41"" Corps o.nd
the Po1'tll/ltions, Units and detAobaonts attachsd thersto 01' which
~ hAve boon -or f!!I&7 in futuzoo bo placed undor tho orders of tho
COIIIIIaD4er thereot· in ·00lllb1not1Cl1l with· all &1s J1ajesty's JUl1 tarT
Por~es in the lJD1 ted 1t1n/l4lllD, until hs sbould otherwise cl1rOot.
(29/V1s poroell/6/8, cow on tl1e). lat Canadian Corpl, in its
role ot oce.et dar_e, was p.u.oea undor tho operational 0 1Id
ot South BalItorn C. ;ADd. _ UD1ts and t01'la\tions under tho o nd
ot Hoadqu&rtere ft1'8t Canadian~ 01' C.1l.H.'l....re:q wore in the
position ot ·serving togethor with British toroo. in the UD1tod
K2n8'\CID.

PROBLllNB 01"- APPOIlft'1B1f1',S ro COMIIIJlD III 1. CONBIIIEI> PORCB

'I, . !J.'hjl ques tion ot appo1ntmonts to om..nd in a. OOlllbined
toroo ..s to vex 11I111ta17 logal otfioers tor s""'" t1lllll to 00lIIlt.
Appointaente to _nd wero dealt with in seotion 6, sub-seot1ons
4 '\D4 6 ot tile Cana41an Vis1 t1ns Pol'lles Aot, Which road 1UI !rollews,

(4) 1Ihen a h""", toro"- and another toroe to which thi.
section appl1l1. lU'll serving togethel', wbethe. alene
01' not,-

(a)

(b)

'-
a:rq .._bOlO ot tho othOl' torce ahs] 1 be tl'Oated
and shall have OVOl' othel' ...lIIbcrs ot the hOIIl8 tcrco
the like powers ot C(llllllsnd as it he wel'e _a ..-.bSI' of
the hOlaO to!'ce ot l'slat1vc ~:

and .
it the to!'ces lU'll acting in oOmbUlAtiOll, aJQ' off1oor
ot the other toroo Appo1m:od -bT ll'1s J1ajesty, 01' in
aooO!'dance with l'OS'!J.l!.t". IIIIds w or bJ autho!'1ty
ot &1s J1ajeser. ~ o"'nll"* c.1ned torce, or
aJQ' p&!'t thOl'oot, ahall lSll ,"atod and shall Dave
over .8IIIIben 6t tibD haa.e icrco the 1111111 pDWOl'. ot
c_nd lUIIl. p\ID1lIbiIIoDt. &lid~ be invested with the
111l1l1 autbol!1t,y to ccmv_, and oont11'11 the t1n41ft811
anol sontence. ot, CCN!'t......t1al as 1t he wers an
otftOO1' ot tibD hOIIl8 tONo ot rolative I'ank lID4
hol41D8 t!ie "'0 OCllll!l!n4.

(6) POI' tho purposos ot this section, toroee eball be
de_d to be ael'ving togother 01' aot1ng in
COIIb1nation 1t and on:q 1t tbq are d601a1'8d flo be
ao sel'ving 01' 80 acting by or4e1' ot the Gowl'DD1'
in Council, and ths rclothe l"tlDk ot ~1'8 ot

--------_.~;_...,;...----------_..•_._------
II !be tea "cae PO!'Co· Should be intol'lreted Q8 B1gn1f71D& ~

CllNd'sn Porco and nOthe!' 1"01'00· 118 being the Br1tish Porco.
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11. Q1e hrthor ditfioulty o.roae as 1'OgQ1'U lila appolD1aelltl
ot Do O'Cl!IDarlder-lD·ob1et to 0. 00llb1l1ed toroo •.1 In evel'J' 1III_oa
tho C_dillll V1dt1na Porooa .lot atates that aoUOI1 wCN1d be 1IaIDm
bJ tho 1I0ve~~Il8l'G1. aave In tb8 CUlO et tho nppolD1aent to
o....,nd a oCllllb1Ded toroe, 1IhGn the .lot usea tho wol'da B8IQ' otfl_
ot tbI othol' tCll'oe appolDted b;r Bla Jlajeaty- <see paI'lL '7). It la
lIIIde1'lltobd that tbl. ditt_e lD te1'lll1no10&1 w... due to the
IlXIUolpatlon ot lile 1'l'1me JI1n1ator ot C_da. (Bon. RoB. Bonnett)
at the t1lllfl the act 1IU paned bJ 11M C&Nldimt Parll_tL that
appolDtMnta to o_nd tJle oi:nb1.nod tOl'Oll wOlJ1d be II84e "T
B1a Ifajeat7 upon tho advioe ot em Iaper1al W= Co.b1net lD 'lI!I1ch
the (!nMdieu llovel'_t would be l'OP1'eaOlllted. In 0Z1T -oaae, tb8
Plaxton COIIIIl1ttoe ~o1ded 1.n OctobG1' 19a9. tmt a _nd1D&
ettloer would poaae.a the poIIOl'a ot o""",,nd and PIUl1abment over
CeJlD.dillll troops 0Il1¥ throa&b appolDtamlt bJ B1a Ifajel1;V upon
advioe ot Bia Jlajeat7'a oaalll"em aa well as Brltish II1I11.te1'll. ~

CONJBHBBOB AT: 'J':IlB WAR OPPICB 19 APR 40

12; ou.t et tia prob10111 ot tho app01l11aont ot a 0'*,,'llD4er­
lD.ob1et tcr a oCllllblDed torco eJllllrgod 11M queatlO1l ot appolD1aenta
ot IIUb-o_ndera. Although tho V1altlna Poroea .lot oovOl'ed tho
matter. tho Report et tho Plaxton COIIIIIittee had not attomp1led to
e1ucldate tho related podtion tuld powera et Ot'I!!!!!And and P\lD1ah­
mont ot tile oCWMndera ot subord1nato tomatlona and un1w .1n a
ClOIIIblDed torce.

13. III AP1'11 1940 a propoaal waa advanced bJ the War Oftioe
that a oenteroDOe ot Br1t1ah and Ca.nadian authol'lUea II1gbt be
held to d1acuaa the prob1.a ot appo1l1tmenta to cO!lllADd lD a
COlllb1Ded tcroe ar1a1D& out ot. and tJle P1'ooedure to be ~;ed
under. tb8 nalt1D& Porcea Aota et ClUlIlda and the lJn1ted •
Such a oentereDOe took p1IIoe at tb8 War attioe on 19 AP1' tho
ohall'1l1llDah1p et ~. 1I.W. Lambert, Aaalatmtt tJnder-8eCl'ekl'J' of
State tor War. 'J':he COMdian 1I0v8l'Dlll8nt was ropreaen1led bJ .
Br'gadier 1I000tague llIld iIl'. L.B. Pearaon r>t Cllnlldll BO\IIIe. 'lI!I11a
the .T.A.1I. 'a Branch at tile war ottloe w... repreaented bir Lt-eo1
W.R.P. Oamondr lile Ail' JI1n1at17 and DClIII1nlona Ottioe alao bid
reproaentaUvea 111 attetulaDOe. .

14.· Aa obabllllD. iIl'. Lambert aubm1tted tor oona1derauOl1
a 45ft replatlon prepared lD the War Ottlce covel"1Jl& appolD"-a_
to ",.''8nd In ·the shole Cll" lUll oonaUt1!eDt Il&l't ot a oab1nad

" 8l'1uah tCll"oe" (29/Vla Porcoa/5, Centerence ~ld ~~ tbll 1Ia1" ortloe.
on Pzo1da7, 19th ~pl'11 1940. al; 11 IL.... ,. ill' LluDbiliot wase.ted

,that. should tbla "dratt be adopte"" the C\Ul&cl1aIl IL_thol'1ti..
P1'Opal'O and aubm1t .flo H18 1fa,f.a1;V a1ll12.&1' reltU1a1l1ona 1lIlder
tho o01'l'eapondins provUlona lD tho DlIRSn2ca V1a1t1D& Poroea ActB •

15, BriSad181' Jlcntqae exPldlUld that he .a14 not
IUIt101pe.te &fIT objacUon on the part ot j;he Canadian llovel"mltlllt
to appointmenta made ~ the UM.ted It'DIdom authcr1ftea lD the
no~ w"1~ac~: appdlDlaentla lD l'OlaUon to a
o_lDed terce". Oell !II pOinted GIlt that. in hi. OIID
view, "U .... not DIloe..ar, fIQ. tli:ke AIlr apedal acUon In tia
_tter UIlept In l'O~ to the appoin1aent ot the C.••~C.... BoB....
lD Pzoance 01' elaew!lel'e· Cld that lD thia 1natmtae he thoupt il~ wO\11d
be auttialent it -the OU'Idian &Qv_nt would wlsh to ... a
au1la1adon to tho :nIlS lD regard. to tbl. appo1l1tmont, lIild bt the
valldi1;V ot 1_ ~polDtmenta .... c_nd Arm1ea. Carp8, ato.,
would flow f1t... ltB • "
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16. At the" oonclu.e1on ot the disoueslon Hr. Lambert
stated that .... it sebed clear that no question as to the ft11dity
ot appolIltments .ould arlse In praotioe, such regulationa .ould
not lie neoessarr' and that. "an appointment IIaIle 1Jl the noma1'11:1. elther bT the .canadian or the United lr1ngdoIII authorltles.

\ to OQEDalid...part ot a cllllblned t01'08, .lUI an appolntment IIaIle
bJ' 'Hia IIaj.s l;J', or in aeoordance 111th :regulati_ IIaIle bJ' or
bT authorltT or His *j.sl;J", to _nd part or the olIIIbiaed
tOl'Ce~ (Ibid). 'fhu. it .as "t1aa117 &g1'8ed', aeoo1'd1n8 to
the lI1nutei'""Of' tis ooat_noe 'that regulations or the Idnd
dratted .e1"ll not naoessarr·. Or to put lt lIIore s1lai>1T. altho.
tho Brltiah authorlties had origSnal:q takIIIl the stand thai!
appoint...nts to IIc....no1 """mIP r-U_ or
a ooab1ned toroe ahould be _de bJ' meaM or reclprocal o1'Clers
issued bJ' both SOft_tao tI:J87 'ere now .1lling to aooept
the CamiU-an vi... that DO suah o1'Clers or regulations .e"
lesal:q required •

•
~'1. The matter proved to be t trClll nettled, however,
tor atter studl'lng tbe report ot this eting at his leisure
Ifr. Pearson tnt'01'll1ed Brlgadier Ilcmtague that it the canadian
Gove1'lDent 1I8re to subsoribe without reser....tlon to the view
that DO regulations or any kind .ere required wlth respect
to appointing a e_nder-in-ch1ct 1 t would 1mp:q the
rejection' ot that p....t ot the Plaxton' ClClllIIIUtee <leport .hiah
stated tlls. t the QamDo.nder-ln-Cb1et ot a comb1ned toree .ould
be appolnted bT Hls IIajesty on the advice ot the Canadian
Goverlllllent (Ibld, Pe....son to IIontague,' 30 Apr 40). Brigadier
Montague accepSid this reasoning and in a letter to Ifr. Lambert,
dated 2 ~ 40, pointed out thAt.

We detlnitely held the view th:>.t it w11l be tor
His IIajestr to appoint the oUicer to c_nd' a oCllllblned
torce, and pres\llll8.bly His IIajesty would. in so tar as
any C"nad1an torce 18 ccmcemod. act upon the advice

.ot his Canadian KI.n1sters. .

(~t IIontague to Lambert, 2 May 40)

18. In reply, Ifr. Lambert polnted out to Brlgadier Montague
the inconS1steJlO)' ot tbe Canad1an stand, and ·repudiated tho lattar's
the01'7 that the authorlty to appoint subordinate ccwmandeJ'S 'nowed'
down r- that or appolnting a c........der-in-ch1et to a cClllb1ned
toroe' In Ifr. Lambert's op1n1on. lt the appQ!ntment at the
Camnonder-in-Cbiet or a cllllbined toroe requ1rcd Canadian conc__oe,
such cohOU1'1"ence 'Cluld also be neoessarr in the IllAtter ot appointlaltll
to subo1oa-ta toraaUon&. Purthe1'lll0re,

What .e teel here ls that suoh action .ould throw
doubt on the potIers or COllllllAnd In relatian to the
'other toroe' ot A:loIq and COrps Ce-nsnders sub­
ord1nate to the ee-nander-1n-Cbiet. and render
neoessarr s_ aeneral regulation ot the Id.nd 118
thought could be avolded, beeauee such subOrdinate
o_ndera ... appointed bJ' tile It1ng. and' do: no1:
deMva their authoril;r trca the C_ander-1D-Ch1et.,

(~: Labert to IIontague, 4 IIa)' 40)

. 19. On 6 JIs:y Brlgacj,1er JIclIl1:ague wrote to the High Caudssloner
onoloein(; the Le.nt>er1: letter. OWing, hewewer. to ths crltical
ovents which tollCltfed 10 JIq. DO turtihel' disoueslO11s took
plaeo. 1he question ot appointllOn1: ot ~. o_ander-1n-llh1et
8Z\d subordinate o_nders to a ocab1ned toroo st11l rested on
the oOllcluelons mado at 1:he centerence on 19 Apr, al1:houah
oCIIIIP1_nt8.l"Y o1'Clers were not made bJ' elther gO""l'DIIIent to g1".,
toroe to ltd.s concluelon. 'l'h:10 oi tuation, 1.t Should be noted,
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tailed to atl.t18tj ei.tb81' thll CMa41l1D contention with rePl'd
to tb8 appo1ntlllellt or.a 0......1Id....1D-oh10r. 01' thlI BP1Uah
with Napoot to appointmenta or lIU!I01'd1llate _"deN.

80. '1'h8 q\1eatlon lllJ domuIt IIIltU the AU~ of lK1.
In thlI IIIOZt1al, OQt 1n the III.ddle kat SOQth U1'1_ tl'oopa
ha.d been deelnred to be ·in oOlllb1llation" with Brltiah tl'oopaJ I
the Swth U1'lClQD Gove_nt thlIl'01lP!lIl caked that aotion. bo

. tnken 110 enable South U1'loan l.'_lldel'a to have po"'N or
00llllllD.lld· and pun1ldl11tent 01'81' 8Wlh lJp1ted Ir1Ii&doIll troope, u
m1ght 0_ =der tbelr l.'...-lld~ operatlon. or a m1:nd
nnture. Aooordl,nB17, 1n Ootober 1941 M ursent requ..t wa. aent •
tel the War O.t.tlOe by the Bl'1tl6 Bigh 0...-n4 in Libya that
tvther aotion lIhould be taken, 111 ltOeordanoo w1th the Vl.ltins
PON.. (Brltlsh Oll!ll!OIl1Iealth) Act, to lecalise the poe1tlon or
o.......lIdor. ot eubord1nate to_tiona 1n order to provide t!le
wi th the nooeaBa17 powe_ o.t 0...·1l4 lIIld puni.baent. A
a1m11ar reque.t wa.e made by AuetmJ,la at thi. ttI!Ie.

21. In aoeol'dl>noo wlth th1a roquellt a replatiOll wu
cll'atted in thlI Wu Oftice lIIld e1sned by tbe 1Un& on 4 1101' 41,
elolesAtl11& to the .1l'OIJ' Counoil the right to appoint Dom:ln1ona
ot.tloere '1;0 ........anll Brltillh troopa. ~a waa oonalde1'Od
ilIIpractlonble, howevor, ainoe too much delq would elapee 1n
obtain1nll the _a of the C_dera aIId .tOI'Ward1n& tha
to London tor aotl.... b:; the A:rrq Counoil. Purthe1'la01'G, l2I8re
would be t1me. dur1ns battlo Whon 1t would be impo••lble to
obtain the 1llUII8. ot oClllltlll.l\der.. A tvther .ul!ll<>8tlO1l .tl'QIII
Libya there.tore propoaod tha.t .CIIle ..othod be de1'1.od Whereby
.uoh power. would bo 1'O.tocl automatioa1~ as ooolUllon &1'0".
(29/VU Pol'oea/6/e, _orandup! on the legal .tatue ot
oOJllll!and.... UIlC10r 1ihe Vla1 t1no: Poroe.a Aot. ot the 11ll1'lied .,
K1np;dCIII llIlel OMllda When thea m1,u tart 1'01'0" IU'tl ao't'12ip; 111
OOllloiJlatiOll, ar CoLonol Anglin, :.:0 Jun 42).' ,

22. Aooord1~, on 18 Doo 41. QIl Order-in-Counoil wu
lasued by the .,1tll1h Gov01'llllllnt. b pertinent .eotian ot
thlI now OJodco, which hnd the .011IO 01'Or-all purpo.e, read U
toll""., ,.

Pur.uant to the prov181CD1 of Section 4( 4) (b)
ot thlI VUlt1ns PON.. (Brlti.h O'w'__ealth) AGt,
1ll3a, We de hereby appolnt bhe toUCllI1ns ott1HN
to be oft1oer. o<mnsnd1ns a oomb1ned .toroo, 01' aztI
part thereot, ca the oaee ma:r be,-

1. Ar1T ottlc61' ot 0lU' ..111tll1'1 toro.. r&1.ed 111
the D<a:lnSon of Canada, thlI C""'lOIlII6a1th of
Aua tmJ,1a tb8 DomIni an ot II.. Zealand 01' the
Un101l ot Aouth A.trl01l, 1lho 1. tor the time bo1n&
coDlllmdinS a c"",,,,",d un1t. detacbment 01'
e. tll.blll1bment ln which 81'0 aer1'111& ..omber. ot
a homo toroo which, under lbe .aid Act, 1•
• eI'1'111& toselbor and act1ng 111 cClllbi.nation wlth
tl>e .torce to which that o.t1'loer bolonsa.

C1;\tl~1 A corti of .AI'JD;r Order e. o.t
'IUilf. 1. on tb8 ~J"

aa. ~oupon CCIIIIP1_tll1'1 action wu taDn by the
South J.t1'lC81l Go1'01'IIIl0llt 111 ... .1IlP1e ,lIl'ocou of -'"""1lS 1ta
Vidt1n& :Poro68 AGt .0 that. .. pel't1nont aab-.ecUOIl DOlt l'Oa4
"imT ofU_ ~ tiuI Other PorN 4~~ to cc un\ the
eOlllb1ned t_. 01' 8n;r port lb..eot; iiliBF~..• •. !IN.~ -

, ,
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a~lal' to tho original p!ll'naooloS1 ot tho AWltral1an and Hew
ZeAll!nd V1a1ting Porcea Acta'; Aa a conacquonce, South At1'1on
.aa now "ble to "ocopt autamnt1oa11y any British ott1cor udulf
appolnted" in his own torce with POllOI'S euttic1ent tor the
P'!1'poe oa ot c(lllllll=d n.nd punishmont. .

24. The Aoceptance ot thia Brit1ah Ol'dor. it ehould be
obaerved, would conatitute a ·oomp10te roverstl1 ct tho Cnne41nn
pol1cy toUClWod alnoe tho qonterence ot 19 Apr 40. It impl1ed
a rojection ot tho viewa put t01"llard by tho llIUIIld1an rcp1'Osentativea
nt thnt contorence And A rotUl'n to tho policy sussosted by
111'. Lambert Md· the War Ottico l'Oprosont"t:ivee at that t1mo. It
tho British view was to bo Aoceptcd, it would bo expo41ent tor
Canada to 1aauo a roc1prOc..1 01'0.01' giving Brit1ah ott1cors the
powere ot cQM11llnd and puntsblllent ovor CllnIl,d1an troope who might be
aerving in combm..t1on with .. Unitod Kingdon toroe.

TIlE CANADIAN REAOTION TO TIlE BRITISH ORDERS

25. On 13 Doc, tivo dAya botoro tho Order-in-Council
retol"l'od to Abovo ~ boen lignod, .. copy ot ito oontonte w..a
tD1"lI"rdDd 110 Ottuwa by to1cgrQlll from O,II.H.Q. (29/Vis Forcee/5/2.
Tel J.36 CNllI11Utr,y to Deteneor·, 13 Dec 41). In We comnninic..t1on
honorlU. Montasuo suggeeted toat i'n ·viow prosent ciro1lm'!,.tancea
Cdn Corpe wi th sOllIe =41ans sorving tomporll,1"1ly in Brt tieh un!ts
under ita cClllllllJl-nd., m"Y nocosa<.ry 'nrr=semonta bo IllAde tor Hia
14ajea1ly' a CMA41nn ld1niatera to ..dviso h1m nt an early dete to
me.ke a comp101llentnry regulation"; It waa 1'U1'ther e.tated thAt
"boolD1ao ot urgency High CCIIIIll1aaioner concura in ~. not we.1 ting
tor 1im1le.r roquea t trom Dom1n1on to Erlornn1".. I'(i th thia
telegram Gonera1 IIontuguo ino1uded .. dr..tt aubr.1s81on tor such
an Order. ..

26. This QhIl,nge in the B1'1 tish viewpoint cre..ted
considerable concorn at Ottnwn.· In n .memorandum ot 18 Dec
Br1p41er Ordo, the JUdge Advocato-Genora1, lIr. J.E, Read,
.ot the Department ot Elttorna1 Atte1rs pointed out that.

For two yell,1"s, wo have acted upon the assumption that
the words - ·A~ Ott1oor ot tho other Porco appointed
by Bis MAjesty, 01' in accordance w11:11 tho Regulationa
made by 01' by autho1'1 ty ot His Majesty, to oommand the
oomb1ned Porce," - moan any'ott1oer appointed by tho
King to a Cot1nl1nd within which the oan1:lined toroel are
Operating.

To put lt in concreto torm we have been assuming thnt
the offloer Who" waa A1derahot Damna"d eatUt1ea the
requirementa ot tho atatuto in a<1 te.r ..a Canadian
Parcea within hia OOllll1and~ be conoerned. S1mlle.rly.
"ro tho CanIl.41an C0.1'pe 1a deaignated to act in
oombinatlon with the HOlIIll Army in England, we cona1der
that tho Ott1cer Canmsnding the Hane Anq 18 an Otfioer
Appointed by the King to oOllllll<lZld tho oombined torcea.

(Ibid:
V.fa!
Olitawa

. ,
••

II 111'. J.B. Road had been a member ot the Plaxton Comm1ttee.
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Bo Gl'gued thA1; the cbD.nged Br1Uah 'liewpoint "would throw doubt
uPOIl the ~tiOll ot 1;he R.A.P. 8choo18 ln QaJIl\da ovor the pu1;
70lU'" and aupon tho poa1tlO1l ot CQna41&lZ1 torcoa aer'l1ng in plaon
11_ KOIlf EcDs. and the Wenr BIla1;a; oOll\PllooUon. would be .
orell1;od !!UIilhere in 1lhe world _re 'iiI/lUng toro.. IIO!' bo
oporaUDit". (f!d). !l!laao ~t. woro embodied in .:tole~
.ent to C•••K•• 011 116 Deo. (li!,g: Tal LJJ '7U. Doronaor. to
ColII'il11;l'T, lI'7 Doo U).

ll'7. JIo_bile. liD lIa !lao 4.1, the~So01'01;cr)' or 8tr.to tor
1;11. Dadn101l8 baA 1iltb_d _.. lI1n1...or lfQoklmal0 lt1ng. in tho
181;ter'. CICop10~'1lr D.8 SoRe1;....,. ot 8t"to tor Bxtol'llnl !.ttdra.
ot 1lbe ia.ue ot ttw Bioit1llh Order. llII4 ocaolu4ed tho tle••c.go w11lh
the .1llltotlont thA1;,

Brlt1ah J .A.G••••tw.in1lUn1ng thD.t no tOl'llUlUon or un1t
0_401'8 in oClllb1nod toroo hAve azIf powers ot operaUOIl
1""'I!!Mln4 or ot puniahmont over mlllll1ler. ot l:t>f other toroe
ar toroQ 1n oOlllb1naUon· unloaa aueb rogulaUon or appoint­
_t 18 made b)' Hi. IIAjo.1l)' Under tbe V1a11l1ng Poroe.
:'ot ot ea.ch to1"oo conoemed.

(Ib1d, Tel J:39. O~l1try to
l5lit'!na01". 13 .1U1 d I"

'1'h1. tolegre. not~ 1'00"","",l1dod 1;ha1; the O_41an GoVll.....n
.hould pas. 11 ro01procc.l CnnedillD Order-in-Couno1l along the linn
ot 1;110 Br11l1ah 01"dor but 8ugge.tod tur1lhor thD.t other ll<wdnt_
II1&ht be 1nolu4ed in tbe eannd1an Order b)' K18 *j.._ -.0 tilat
tbla partiClU1llr _ttor 1a oleared up tar tha dUraUon 0IheD·
Oana41GJ!. are a.t &IV' t1M 1n comb1na.t1ca 111.th otber D"'"1n1Q11
troops under lID eppropr1nto Order a1m1lar to P.O. 1066 ot
31'4 April 1"0".

lIS. Tho.e lN8Pat1ona oere B1- earetul oona1deratlO1l in
Ot1;lloa. On '7 Pob Ib'. R-.4 propare4 a 4etaUed ...-orGJIdtB tar
the PriM K1n1allor, pointing oat that tbe "problla 1. legal 1n
1ta chaMoter and 1 t J!IIq Wl'T ooJ.l be tJie JIIOat 41,ff.1,oult and
emb~"D' legal.1ll'obl8lll olth w\d.oh tbe Govo_t hu boOll
oOlltrontod in IIlIIl1 70ll1'tl". Bo turtber at,....od tho taot 1;ha1;
tor two 701l1'. the 111.11tary taroo. ot tha tJn1tad .I1.a8dOlll and
OMRda bil.d oorll104 a.ncl trn1Jled tog~tbe"r 01thau1; lUV' aorious legal
41ttloulU.. ori.ing. U tbo po'l1b)' bith01'to tollow04 w11lh
reapeo1; to OlBJlnrxl: 1n a. oombinod torce w.... to be 1'0.4100] ]7 altered
1t m18bt 1mp3)'. tmt such a pol1o~ hnd looked legal ...u1lhoN.t¥ aDd
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bt, 1Jl oonsoquonoo,

•• ,tboro must bo llIlmborlo,sa 1JlotQllCOS 1n Wh,1ch acti"""
would 110 ags.1Jlst B1'1 tish o.nd Co.nudiQll o1'1'1cors,
sClllllll1sa1onod 01'1'1cors. warro.nt ot:t1...0...., end non­
oClllll1saianed 01'1'1 cors 1dl1ch would nood. to be covored
by I.c·ts of 1JldllJan1ty.

e

•

'1'h1s memoraJld1Zl ..leo oxprosaod SallO disat'.t1s1'action ovor the 1'"ot
tbo.t CIIJUI~ had not boon oonsultod by the Br1t1sh GOVOrntlont bo1'ore
oltho1' tho Orders of 4 Hov am 18 Doc had boon 1Bauod. Continuing,
Mr. Read wroto tho.t,

It should bo po1Jltod out that tho Br1t1sh Judgo Advooate­
Ganerel dQpartod from tho ordinary constltut1onal pract1co
1Jl' ..bruptly torm1no.t1Jlg tho oxisting lcge1 1'oundo.tion 1'01'
oo-operation "Wlthout o.ny prol1mino.1'1 consulto.t10n wlth the
CEXZlo.dian Gov01'rlmOnt, IUId h1s act10n 1n thus abruptly
broeJdng aWtJ:9" 1'rom .. legal pos1t10n approved by the
OlllUld1s.n JUnistar of JUst1co =d, indood, by the ClUlD.dio.n
GO....1'l1IIlOnt as .. Wholo, llIllY well bo open to cr1 t1clsm apart
£\1togother 1'rom the ",01'1 ta of the case.

Hc !\1rthor contended thot tho remedial ",oasuros suggostod by
tho Britlsh ..ut'\oritlos wero "inadoqU£\te", and ho ooncluded by
reoommonding

••• the discusslon of thoso questlons 1n London and the
working out of a sorles of reclprocal Orders in counc1l and,
11' neoesal117, omen&Ients to tho st£\tutos in Orcl<lr to be
£\ble to _1Jltain milttl117 discip11no wrthout danger of
successful cho.llenge in tho courts.

29. J.s hlla been e1read:y notod (para 3), on 6 .lpr 42 Gonoral
J1clkluahton i8aued hie 6th· Ordor of Detail, P1o.cing 1 ClIDad1en CorpB
"1Jl oCl:lbimtion" w1th "all Ris "'josty's JUltt1U7 Forces ra1sed 1n
the Un1ted 1t1ngdma IUId sorving thoreln until I shall otherw1Be
direct." (Ibid, Ordol' of Dotail.Ho. 6 by Lt~lJaugbton,
6 AI!' 42). S question or COlllllll.riCl, howover, ned1iicl<l!ermtnate I
slnoe the C..ad1an Gove.....nt h£.d not yet fallen in lino wlth the
BI1/lSestion OInt an ~der-in-Couno1l complementC1')' to the British
Order of 18 Doo 41 should be lnued. On 13 ~ 42 JflIjor-General
I ••• Kenn0clir, Director of II1lttcry Opclrat1ol1B and Plpnn'ns at the_&1' Office, wrote to Gcmeral PAllet, C.-1Jl-C. !l<DC Forcos, tho.t
cl<lsplte tho Order of Do1la11 lsa,.d by Genoral Ifclbust>ton others
18 sQllO doubt"" to whether this Orcl<lr of Detail 18 au1'1'1ciont
to plooe 1 Cclll'dlan Corps legally undor your oper..tlon oCl!!!!lAJld."
(~, -' e. ~ IV :til. ll'pon 1'00I1pt or Q
ooPT of s 0 er, 0 ague lent a momoranduiil to
Genor£\l JloHaughton to the effect thot C.H.H.Q. w"" "now oonslcl<lring
what rePl'<'sonto.tions we should~ to Il.D.H.Q...s to the making
of a complemontary order which 11' O'VQDtually passed would 1'flIII0ve
all dnubts ln o.n;yboclir's m1Jld. I (Ibid, Jlontllgue to lIoHaUl\t>ton
25 16:1.'" 42) - ._.



• 11 •

:50. 1'bD quo.tlcm ot Canadi8ll puoUo1pntlG1l 111 "tv.tmoG
Ope1'll.tillll. outslc!e thi. GO\lDtry 1IIvolv1ns tbo us. of land torco.
on c. lo.rse .ocJ.. on the OOllt1nont of BvOpe" Jlllll••s1 tatod an .....17
cllU'1fi8lltiOll of the qu••tiOll of 1lbe l'ogal'rolcl;101l8h1p of the
CaNdia and 1I1'1tloh tOl'C.s. (~l ~floCllll~!,101l8
Ottico 12 Jan Gl. ..cool"d1l1S1. on~ IAiF41.
roqU'o'it.d t!le DOIll1nldl1. Otno. di'8lJ\U1. e 'lIIIltter on a '
dip1l111lltic 18101 thl'o1lllb the (lanllil1an1lJCSIdl OIlamS••S:onor. It
was po1lltod out tIlat ilIie O_nc2el'oo1Jl,o(lh1ot B_ Porco.
o_idAlrod that. the ~tion of hi. operatioaa1 control 0,":11'
1 CMadian OOl'P8 lIhcnO.cl no laager 110 lett 111 doubt and 1lbe
..... otfice lett.r .uaut.d Usat the OanlldS an IIov01'lllll8nt
bo a.ked to GOnt1rIl 8t1lat 1 ommMu Corp. 1. UDder tbo
opert.tiona.l oontro1 at 0.-111-0. BOIIdI 1'01'00., and that ln t!le
ovent ot opel'l'U_ out.lde t!le U.lt••uch OllDl'dian Poroo. as
it ls deolded to eond QI'O OIDp1ored operatlonal17 whell8"r
and wherever 1'OCl1d.rod1:lllder 0.-111-0. Briti.h ~dit1Cl11&1'1
Porce";"~l RiJrby to Bo1lIlo•• :50 ..... U), ~. roquest
was ro to OsNaR !loue b7 tbO Rt. lion. JIr. Attlee on
12 Jan md tb1'oqh 0....,.~ to thD Departaent ot Bltternal
Atto.1r. 111 Ottawa.(DM,I"~"'1i.t1ee to .....07. 12 JIm G and
To1 16110, .....117 to~. "16 ~un G)" ., .• ,

:51. nuoing the oaur., ot ... d1.cusalon on 2 Jan G at
G.B.Q. BOlIIO Poroes General lIcJl'aughton had .at1atc.ctorl17 explained
hi. posltlon with regards tIl8 Vi.iting Porces Aot to GenoNl
P"8'lt. l.ll a result ot thi. mooting GoneNl lag..t wroto to
Ilajor-GenoNl J oR. 1l'Ilnnoc17 at tbO .ar Ottlco on 12 .I\m to the
offect tIlat I

...floCIIII tho xracUoa1 point ot viow I do not antioipate
dittlcu1tios ovor the quo.tion ot operational contro~
and I suggo.t it 1. bo.t to loa... it to Ko1faupton
... to CBl'1'7 on a. wo aro now doSng 111 01080 oo-opeatioa
and not to att_pt tIlrther to c!et1ne our posltioa bI'
__ ot lopl dot1n1tiODll.

(J;l31dl P"8'It to Itonnoc17. 12 .I\m Gl

.m AJIGLIB IIBUCIWlDUJI
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Mf1 ott1cor ot OUr navr.J., m1l1~ 01' a1r t01'Cea
~ed 1n tile 1h1ted It1ngdom, the COIIIIlonwealth ot
Autrclia. the 1laIIi11io11 ot lIew Zeallllld 01' the 1Jn1on
ot SOIl'th Atrio", who IlJB;j be "ppo1I1tod, by _ 01'
by 1'OtorollOe to b10 OCW!l!1lolld, e 1th01' by the 8011101'
CllIIIbatallll'0tt1oel' ot 0U1' ClllUldlon 11111till oerv1llS
w1 th 0= Cleaed1on;.Bq Ov01'8OlU1 or by the Soll1or
CllIIIba1lont OttlC01' ot Coned1811 1I1l1ta1'y KelldClUlll'to1'8
111 the 1Jn1tea 1C111gdOlll ao -'1 be llpprOPl'iato, to
oll!MNlnd 8Zf1 part or a comb1Jlo d tOl'CO 1n wb1ch are
001''11118 IIIllmbol'o or a m1l1ta1'y tOl'ce 1'1l100d ln
canada which, UIl~l' the oaid Act, 10 oel''I1ng
togethel' and llctillfl ln comb1nation w1th the t01'CC
to 'hich that or~COl' bolonge. kaT ouch llppolnt­
IIlOnt sha1l havo ottoct until 0U1' 00V01'l101'-1n­
COUllc11 01' ouch 8oniol' Comblltant Ottlcor llll~
the appo1ntment oeoo fit to 01gn1t:Y tho te...1nation
bl'Oot. .

(~J,~ Jlemorondum bY' Angl1n on the

Ie :~!1'C8IP~w1'8 wtl'~~_~~g_~-!~n 51~1~~
orcas are ac ng n com riA on.

20 JUD 42)

~. Such a 1'0gulation would mt'J«l clell1' th.:t the CCIJ!IlIAtldor-
1n-Cb1ot ot 11 CClIIlb1ncd 1'ol'ce would be LlII r.ppolntoo or the Canadion
Oovol'lllllent, llIId would givo the Sell10r Combat<mt ott1ce1'8 or tho
C8Iladlan '..rtrtt powel' to contl'Ol poliO"! by ,,1 tbholdilll3 01' with­
dr4wlng thou appl'oVl11 ot n:tr:1 oub-c=ndcl'. /.ll that would be
necoo081'f, 1n ottoct, "ould bo the aPPl'oVlll ot tho,pl'ooent 01'
Pl'ospectl VO ComrJOndol'-ln-Cb1e1!' llIId .. otatoment ot "ouch moditl­
catlcmo u or the po"on ot cQlllti:.nd lUI tho CanacU.llI1 00V01'l1l!lont
might wioh to 1ll¥ down.

:54. On 15 .Tun 42 thio 1Iom000llIIdq;, ""0 dloCU800d by Oen01'alo
JIclJa~ton, 1I0ntague llIId Crcl'r.1' "t Her.dqUll1'tel'o, Fll'ot Canadian
Azrq. It WlUl declded to oond 11 coW, to 1J,D.H.Q. by baabel' mail
llIId to 1n'l1 to Bl'igl1diel' 01'de r.IId 111'. Read to ~ a '1101t to
London to conteI' "lth tho leS"l ottlco1'8 at the Wll1' Ottlco and
C.14.H.Q. (1,1>1d: Jlemol'tUldum on a D1oCUllolon on Inte 1'Otllt ot
Y1e1 t F01'C88 ':c •• 0 un -=.1 0

1'. • 8 Pl'0pOS w"o 0 CIIIe up on 20 .l'Im bJ' a
tolograa tlL'<D Oeno1'Cl, IIcJrnughton otat1ng that both he and Geno1'a1
JIontaaue W81'0 or the opinion tbAt the Pl'oceclu1'e outl1nod by
Lt-COl J.ngl1n would IIIAk& ·certain that the B.B.F. c""",,,",,~l' 1s one
appo1ntod by Gonad<'. ln the mIUlIICl' pl'oposed by the Pluton Ropol't
ot 26 Oct 39 and that tho poworo ot c.....nd and puni8hment 0""1'
Gc.nadiono UIldel' 8Zf1 U.K. OQ!!!!!4ndCl' ln 11 caablnod t01'CO IlUQ' bo
to~~ modified undOl' th8 authol'lty ot the 1'Ogulatlon lt and
when the noceso1ty ll1'lSe8.· (Nd, Tel.T. 54 C8JIIII111t1"'f to
Deten80Z', 20 .l'Im 42). TIio tolii!i'iim turthel' 8tated that

•
... Such 1'OgullltlO11 wl11 I1t least l'OclPl'ocate the
OOU1'toq oxtlllldod 0U1' _nde1'8 by the UK O1'del' ot
18 Dec 41 and also 801'110 to maIat a UK' eaamandel' teol
that be 1s not 1"IUID~ the risk or law eu1t by a
ClUlAdien whOlD he IIi1gb disclpl1ne un~l' an 1nt~
lI1'1'ens-nt e""n though YOU1' legal &4'11s01'O IlUQ' be
1'1ght ln theil' op1nlon which dittel's t'JoClll that ot
b UK legal adYisel's to the l.zI!l!f COUll011. In '11..
or'L01'd Oo1't lBv1IIS convenod and ecnt1l'118d tive field
genol'al COUl"t8 ~tlc.l eince 7 Ifov 41 it 10 auggosted
tbc.t suoh l'Ogullltlon be made l'etl'oactlve.

(Ib1d)
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~5. Moanwhilo t..'l. que.tion o~ Cono.d1:u1 parcio::'p_tion in a
continontal operation wa. bocom1ng mO,.o urgont. O!l 30 Apr Gener::tl
JIolfaughton 11:>d boon cllrro::.ohod rogarding ~ho ~nolue1on ot Can<ldian
troops ln 0. oClllpo.ito B::-itish «nd C."'.l_i.:.n forco « raid on D1eppe
and lIT l~ 110:1 thi. proposal. hO.d beoome fL.... (Report No. 100, Hist
ottr, 111 3ul 43). Although there • s no speci~10 re.f'eronoe to
opero.tlClDl1 "RUT'xEll" and "JUll:rr.EE:. (i.o. Dioppo) in 1:.he Vlslt::.::18
Poroes Aot tiles at C.Y.H· • lt mJI:1 bo prosUlled that th1c latter
1apending operation emphas ed tho neoessity tor olar!tring th
legal. question "t «n ec.rly date.

~6. '1'h8 anxioty ot the Canadian (IovO!:'nmont ~hllt 1ts troops
shoUld not be excludad .rCIII on:t :lpprocohi.nS opel·at.<r.1S led to. an
answer belng sent to Mr l'.assey on 25 JIIn while the Anglin !I<mlor::ndla
and Gener'll McNaughton s tolegrtUll ot 20 Jun 1101'0 st11l being studied.
This telegl'lllll ot 25 Jun a.dvised ooncurrence "ith the Britieh request
ot 12 .JIm (s.e par« ~O) I the ro.or""tion was made, howevor, that
·oon.r,,: ov.r diseipUno, org<:niz t-lon, administration, tro.1ning ud
.qu1PDent....hoUld conl.inue to be reserved for C~an authorities" ancl
that the Camnander-in-Chiot1s oper::.tioncl control ·would b. subjeot
in ellah oo.se to tho "",tention by" the CIlJU1d1an COIIIIIIand.r ot his right
ot r.tereno. to the C<>.no.d1an Governmont." (29/ViS Porces/5/3r Tel 12211,
Extsmo.l to Dominion, 25 .JIm 42) . .

37. Botore the contents ot this telegrQJll wero mado known to 1lbe
DCIII1n1on ottioo, however, thoy w,ro s!lown by Jilo. Messey to Generale
ICollaUGbton o.nd 1I0ntal\Uo. ~oro 1ll'9 no minutos ot thH moeting ot
1 3ul 42, but II dro.ft reply to cho Ottawo. tolcgr!llll, prepared by
G_ro.l 1I0Naughton to servo J,. '" bo Oi8 tor di8ou3s~on, gJ ves an
indioation ot the1r views on the Canadian Govornmont's suggesCion.
(Ibldr Dratt renl... to tolc!tt'llJII No. 1::>26 tro.. Extot'nal to Dom1nion
dr81'toll 25 .run 4:::. l'reparoo. itS a olla,s 1o'" C1."ous.1.on with tne"
Hip;h 0<ll"lll188ioner tor Cona:!EI anti tho I:\onior Ottlco::-. C.l.:.H ...... on
.L 3ul 42. D1ctated by Geno"lU. hellllUAAton. 1 JUl """I. 1!his drntt
.catoC1 1n po.rt that tho Ca.'l...1ian lZOVe1'lllllO:lt.s telegram to JIr. 1fa9Sq
woUld

•••bo interpretod by r:: oups ~n W..r Ot1'ioo and Home Poroe.
as 0. surrenc!n' b-r the Co.nadin.... Government ot etteot1'fll
control over C_n•.dian . :t'my. It it 1Iore presonced I enti­
oipate t:""t by" a .oriee ot IlDlo.ll one .;:lements or our
autonaay (no one cot 1Il,ich by itsel!' wou::.d j1Wtitr reterence
to CllDadion Gcvo".".,en';' they will seok to ;t,npose subord1D&­
tion. I h.-.\,o eviw.no< o~ this c.ttitudo alre~ in rslati_
3eco to Cnn~.:;.r. Corps c.."'ld res:!st:Z1llo0 to measures P1'Op8l'
to ro-ostabl1slPn "t C"""c!ian control even ii matters whish
nre olD.:..:ol7 our cxclufJ.1.w dansst... o ooncom.

----_._._---- - .__._... --.----------------------
• !h1s reters to t..'le isoue ot South E"stern CCIIIIIIItUld Operatlon

Instru.ction No. 30, B Pcb 42 -~oh stlltod that the 5th CeJX!,',um
.armoured D1 vision w~s in G. R.:I. Re' ervo and South Eastern Ii1.'ST
OperatIon Instruct'on No. 32, 13 Pub 42 lU'oh st::.ted th-t 400 and
414 SlIPS RC<.P' wore unde" cOllDDand ot 35 W1O\g RAP tor all purposos
exoopt opero.tional cont1'C'l. Tho 5th Can~d1an Armoured Divislon
had not yo t beon placed in Cambino.'ion and :lonerJ.1 Croror wrote
to Lt-Gen JIontgomery, G.O.C.-inooC. South Bnstern ll:J.om!i", pointing
out tho.t owing to the responsib111ty 01' the C.."ad.c.n Corps C'*"IlZI~r
to the Geve1'11lllent ot Canada fo" the trainin:> and employmont ot all
Cansdian fiold formations anA units so~v1ng in Groat Brit..in, it
had "been rooognized by both tho 71 l' Ottiee o.nd G.H.Q. HOIIIII Porces
tho.t no Canr.dion field torm"t!an would be all0.ted an opero.tional
role without the pri"r knco..le e 0.00 oonsent e~ tho Senior Canedi...
CcIIlbc.tant Ottioor.· __ also r.,intod out that ·'Con.t::.tutionelJ7,
nel the l' tho War Otfiee nor G.H.Q. have ll.,thori, to issue orders
directl)' to 5th Con:ldian t..!'lllou"od Div1.bn 118 SUM Divislon had noll
)'et been plo.oed L'1 eomb1nJtion ll •

(29/V1. Forcos/5/21 CrArGr to
ont&"!"o.l'l'" •• 4 gob 421 -
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Oonarnl HcHwghton Illao omphAsizod thnt:

Further thore must l'O_in prov18ion thnt in tl10 lnst
rosort canadian troops can bo tnkon out of combination.
under ex1sting authoritJ ot Cllnadion Orders in Counoil
and Designntions III<I.de b1 M1n1ater JItT Orders ot DotaU
includo the words 'until I otherwiso diroct I. It is
the ox1stonoo ot this power /lJId ltle lenowlodge thnt I
would not hosi tato to uso it in an oxtromo c"so in tho
dischargo at my duty tc tho Oovol'lllllont ot Canada that
hns enablod us to mointDJ.n our position. Without it I
bolieve the Militory Forcos ot Canada would shortly
be d1ssipe.tod no doubt tor quite plr.usiblo rOllsons.

38. on '1 JIll 42 Hr. Iolassoy intol'lllod tho CanIldillD 00v01'lllll0nt
ot the substllDoe ot the llbove discussion /lnd suggestod thIlt tho
"roserwtions" retel'l'ed to '.n its tologrCllD ot 25 J'un should
include tho oonOUl'l'ence ot tho Cnnadian A:nq CCIIIIIIIlllder on "lL":\Y
task or plan ot oporr.tion nss1gned the Cnnnd1/lJ1 troops.· (2" rVts
1i'n"nes/573: Tel 1'190. )iD.ssav to Bltternnl. '1 Jul 42). He pointed
uut ltlo.t by V1rtuO at .ltJh...J.Wl6~dntod ;) Apr 40. Cnnad10n troops
would llutcmc.ticnlly be PIA1lfl~ cOlllbina tion" upon proceod1.."1.g
to the Continont ot Europa ond could be wi thdl'awn only b7 tho
leng~ method ot repell1ing the Order; he suggostod, therotore,
ltlllt this d1tt1oultJ might be obvillted b1 tho "doptio:l ot a
proooduro s1m1lc.r to thnt rocamnendod in tho t.ngl.in =ol'&!ldum.
Furthormore I

Tho Sonior CIlnc.dian Combatant Ottioer hr.a b ocn instruoted
to pllloe h1mBelt in oontaot with the C.-in-C. designnte ot
the British Expoditiorli.\l'1 Foroo llnd with him to oonoort the
plan tor tho employmont ot Cc.nc.dion Forces •••

I oonour in KcNllughton's views ond rogord tl10 c'.".l'1tioation
ot tho position "s hi&bl1 import/lJlt. Thero i" I teel no
doubt thIlt the proposed dotinition ot the rolationship
betweon Conlldion i.DJY COlIlLlIlnd Ovorse"s Ilnd tho Ifc.r Ottioe
will do much to onsuro tho continuon~c ot tull ~ sotis­
tootor;r oo-opero.tion Ilnd ,,1'0 thIlt it would be wise to
clarity the position now end not lator whon circumstllDces
IIl1ght mnko tho considor"tion ot the problem ditficult.

These suggestions woro opprovod "in princ~ple· b7 the \'''''''llld1on
Oove:rnmont; J1r. IIossoy was instruoted to consult witi'the appropriate
British authorities whon presenting theso views as they raised an
important question ot policy. (Ibid: Tol 1310. Rxternol to Drndnion.
9 .1111 42). on 14 Jul Ur. Massey -therefore communicatcd with .
Hr. Attlec, Seoretory tor tho Dominions.

39. A telogrlllll ot 1'1 Jul intol'llled Canada House thIlt Brigo.dier
Orde o.nd Ml'. J .E. ROlld woro ooming ovorse"" to oontor wi th the
High Commissionor, Oenor41s 1l0Nllushton c.nd JlontllguO. o.nd Lt-Col
Anglin ·with regard to bll.io problem ot co-oporlltion under Visiting
Foroos .lot"; it was prosumed that this would lll.o involve conforring
with United Kingdom nultlorities "inoluding Judge .\~vocate Oe:lol'nl
/lJId posB1b~ Attorney Oonerll1.,1 (Ibid, Tel 1361, Enol'nal to
DClIIIin1on. 1'1 Jul 42). Followin,; t1i&'l'r 0l'r11!ll a dr~" ( -d"r Wll8
prepe.rad on II Aug o.J.ang the linos ot the Anglin !lemor=<1um and
J,Ir. lIo.88ey ls tologNlll ot '1 J'ul 42.

40. The Will' Ottioe WllS not inclined to give unqunl1t'~ed
npprovo.l to tho Conad1an proposllls. It wc.a tolt, tcr inste.nco,
thIlt the phrase "/lnd an;y tnsk or plt.n ot operaticn "ssiomod to
the CanscUan troops will be subJoct to tho appr?val of'·~ ithe
Son10r CIlJIsd1an COIIIblltllDt Otticor) should be deloted and thIlt



•

- lS -

t!lll reHrvatlon of train1Dg to tho Canadian author!tlos should
continue to be subject to what was descrlbed as tho "ex1sting
arrangements." (Ibld: Kennecl:Y to lilachtil(. 31 Jul 42 and AttleA
to IilaSB"Y, 31 .1'ul~.

,

G. A cable fl'alI ottawa of 6 A1Jg instruotcd Ilt'. llassey
to "e:zplore intOl'lRallr" with the Bri tlah Govo1'lllllent beforc
ds.pat~a rep17 to Ilt'. Attlee'. lettor cf 31 JUl, in crde:,
to I18ce the dsgreo of 1mpo1't&l:lClI tIoClll the point of viow
of operatlons reallr attached lIT the War Offlco to "our l'Oservil1&
the requ1relRent of ."proval of tho Senior Canadian CClIIIbat&l:lt
ottlcer Over.ea. for detailed ta.1aI of plans &1'1s111& In the
course of operations." (Ibld: Tsl 1490 External to Dom1nlon,
6 .lUll 42). Abo'i18 all the Ciii:ladlan Gove1'lllllOnt wlshed to ..vold:

an7 posslb1l1t1 of an impasse ar1sil1& whlch night
conce1vablr I'Osult In the UD1ted K1ngdCIIl and the United
States 001II111& to the concluslon that 1 t wOllld be
preferable to have Canadlan Porces serve in tho Defence
of tho Unl ted Kingdom rather than particlpate ln other
theatl'Os of war under condi tlone which th07 might
conslder oonstl.tutnd a dividod oCl!D!lWnd.

(Ibld)-
42. After dl.cussions wltb vulous otrioer. at the War Ottice,
lncludil1& the Judge Advo~ate General, 511' Hel11'1 D.P.' V.acGellSh,
and the Vlce Chief of tho !mpQrlal Gene:,al S~f, Lt-Gen 511'
Aroh1bald .,.e, thsse objectlons \lel'O withdrawn'and JIl'. 1I....oy
was able to info:t'lll the Department of Enoma:!. Atfnr. on 13 .lUll
that all difficultles had been cllU"1tled; tho Cr.nad1nn draft
Order-in-Counol1 might nOlI be transmitted to the DOl41nlon. Ottloe.
In .0 clD1I1&, lt was pointed out that tho ClUladlan proposal. wlth
respsct to apprev1l1& 01' wlthdrawll1& ..pprova: of Ccn',,'aan partlc1patiOD
In l1D oporation ...,rslr be g1von po7Iers de ..lure "'ltl,nh Oonernl Carrle
ass_cd in the last war de rac~o. (29ms "orcea/S/3: T 1 2071,
llaas"Y to External. 13 AWl; '42) .-' .

42. It was therefore posa1\>le on 21 Aug for 1'.1'. l.lI.\s3e7 to
despatch an offlclal memorandum'" te .1'. Ai:">lee, sotti:l8 forth the
polley of the Oanadian Government as to tho "a!Ilployment of 08n8'11Ul
millt&!7 forces In the Uni tod KlugdClll 1Dd ". po.:ot of an expediti01lU7
fOl'Oe." (29/Vis Porcos/S/s: );asSOT to Attlee. 21 A~ 42). He
as.ured 111'. Attlee =t oom the Onnaal"" Go,o.mmont and milltary
cOlllllllDder. full)' appt'oolatoc1 the need tor unl t1 n',' cO!!l!ll:.nd and that
the e-undsr-1n-Chief ot Hano Poroe. and the OO!l!ll'ander-in-eh1ef
ot 'a B.E.P. would be aoco:'dod "the fulle.t support and 00-opera.1Cl1l."
JIlo. lIU.ey pointed out tu.~tller 1:hat

•••We are confident thD.t the pollO)' advanced lIT the
Canndian Go,ommant of re.erV1l1& to 1 t;,s oCl!!U!lllnder. the
approval on 1ts behalf of all tasks or plans &1'1s1nl! In
the cour.e or opera1;lons w111 not projud..:.oe the operational
control of the Oamllancbr-1n...cbier. Brlt1ah Expe i tionarr
Poroe. It ls to be roall.ed that tho Canadian sorvice
authorl tie. are responslble to tho Govorr""ent and the
peoplo ot Canada for the torce. en+,:'\~tad to their o~,
and, accorIU 11&J.r, 1t 1. clear tIh,; ~ a ao:'! osponding measure
of author1t:'" and discretion must be l~oorded thoss .0
re.ponslble. We bElYO placed our f:1ll confidenoe 1n )'0Ul'

_____________-.4 , • • .. ..,.._

* 1!I1s _.orBDcba was draftod lIT Oolonel Anglin for 111'. IlUs"Y at
the reque.t ot Genoral MolfaUl;htonl appro1lll1 waa obtained baa
ottawa before Ilt'. lilau87 despatched the letter to JIlo. Attloe.



. ". , ..
..... .

- 16 -

•

•
otticers cCllllllanding canbined forcos, lUld I am SU1'6
the Government of tho United Kingdom ie prepared to
place equal confidencs in the "bility and good sense
of O\U' eODWanders. Co-ordination in othor SphoNs
c.l1'ea~ exists in tull measure in the prose011bion of
our cOllllllOn war ettort and I am SU1'O the. t our
oo-operation in the milit9.1'7 sphere will be no less
cordial in tho tutU1'e than it has been in the past.

Alt~ the control of training had been recognized as a purely
Canad:l.an matter by the War Office as early as l!l !far 40 (Chap II,
para 66), Ml'. Massey was prepared to assure the Britieh Government
thet the Canadian authoritles would be "entirely agreeable to
oorrolate training wi th operational plans."

44. The memorandum also dealt "ith the quos tion of a divided
command which had been raised in tho British lettor of 31 J'ul 42.
Should a part ot the Canadian forces procoed overscas as pe~t of
a British Expeditionary Force and tho Canadian Senior CCIlIbat"",-t;
Ofticer remain in the United Kingdom, the direction of operations
would be exercised through the Senior Canadian COllIbatant Otticer
with the combined force. In conclusion the memorandum stressed
the canadian desire to adhere to the essential principle or unity
of ooml!llUld and pointed out that the measure of oontrol which it
WI1ll proposed to reserve for Canadian authorities was "only such as
is oonsidered oommensurate with their responsibility to the people
ot Ccnada." On 3 Sep Mr. Attloe replied, expressing tho conourrenoe
ot the British Government in the dratt Canadian Order ot 6 JUl and
welcoming Mr. Massey's assuranco that "no practical difficultles
will arise in the association of United Kingdom and Canadian troops
against the enem;r.· (Ibidl Attlee to !llassoY. 3 SOD 42)

45. A del~ ot several montho was to ensuo, however, before
this dratt order ,,"s actually passed. Finally, on Il9 Apr 43 it
received the approwl ot the Governor-in-Council at ottawa as
l?.c~4.B4A- This order granted the "appropriate Cam.di<ln Service •

AUlihoxil'B:8s" power to det&l1 "such Forces or <lOY P<lrt thoreof"
ot tile "lI111t9.1'7 Foroes ot Canada, serv:.ng outside of Canada"
to act "in oombination with foroes of any othor part of the
Britlsh Commonwealth there serving, and to wlthdraw suoh Forces
or any part thereot fran oombint\tlon." This order revoked the
previous ones dealing with the applicatlon of the Visi tlng Foroes
Aot ot Canada and lumped thelr substanoe into one order as tollows:

1. (a) The lJ111tary Foroos of CD1ladt.. shall serve
together ..i th tho Nave.l, 11111 tnry and Air Foroes ot <lOY
other part of the Briti sh Common"ealth wi th whioh the
said 11111tary Foroes of canada are nt any timo serving
in the same place.

(b) Such part of the 11111 t<lrY Forces of Canada as
mq be detailed for the purpose by the approprlate
Canadian Service Authorlties dest'91ated by the M1n1ster
ot Hc.tlonal Defence, shEJ.l act in comblnc.tion wlth the
Haval, ld111tary and Air Forces of arry part of the Britlsh
C01lIIlonwealth to which the some hs,·e been so detailed until
such an appropr1a to Canadl.:m Service Authorlty otherwlse
directs.

2. The aforesald appropriato Cwv:dl.an Service
Authoritles, in respect or the Mil1t<lrY F~rces or Canada,
are horeby authorized to t"lco such aotion as ~ be
necessary to effeot tho attachment ·of members ot the
Naval, Ml11t<lrY nnd Alr FCIl'ces or tm:l part ot the Brltlsh
CClIIIIIIOnwealth otbsr than Conad.,. to the 14111tary Forces of
Canada and vica vorSa.
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&. JiIrT oU10er or tIuI Jfa'fl1l, II1llta1T or All' 1'_.
or II1Il )lr.jo.ty, N.od In IUQ'~ ot the B1'1ti8b
C__oalth, who 18 tor the tilllO bo1Dg e~rota1n& o_llIId
or a a_bined toroo (lle1Dg .. toroa In which a c::rcdS an
toroe 1. aer91ng t,othor and aot1nl!"1n ollll1binA on-w1th
UXT othor toZ'Oo or ozoooo tJ.so 400larod to be so .0r91ng
.and.o aotlnf 117 tbo apJll'Oprlato authori.tl0. tozo sUGh
otlulr tore.s or tm1 part thereot, 1'. horebJ dll01ufld
to be an ortloer appointed bJ' 81. Majesty, or in QOoordanoo
01111 tbe regulatioas JIada b.r or b.r authorlty or II1Il
"'jo••, to o~nd tho ~1ne4 torco or UXT part thereot
tor all paopose., unle•• Otll8l'W1se .peo1fiod br appropriate
sutllor1ty.

(wIns 1'0_0/5/.. Cow ot PC &~
on fi,Lo)

46. . fh1. OI'der·wa. oupp,"--ted by the 1.sue on tho ._ dII¥
or a now Dos1l!J1at1on a1l!J1Od b1 tIuI Jl1n1.tor ot Bo.tiona1 Dotanoe
nBIIIUlg as tho appropriato Canadian 80rvioo Au~r.1tios,

(a) Tbo. Sentor COIIIbatant Ott1 001' ot tho C....dian
JI1lltary Poroe. aor91ng tho tlA1tod 1t1ngda1 or
tho COIlttnont or Burope, IIOt below tho rank ot
81'll!J1d1or, 1Jl respeot ot thooo Porcoll as are
IlII4ltr hi. Ccwwnnd.

(b)

(0'>

,

Tho lIoI11or CClmbatant Otfioer ot Cnn.dian Jr1ll1lu7
BeadqU8l'ter. 1n Oroat Br1 ta1n, not bolow the l'UIk
ot Br1ga41er. In -1'081'oet ot thooo II1lltor1 ?,,_
ot C8IIe4a .erving In thl' Un1ted I[l:n~ 8IId 'nut
under the C......,nd ot tho otfioor ..ontlO11C1d '1n
paragraph (a).

Tho SenSor COIIIbe.tant Ott1001', not below tho rank
ot 81'1ga41er, ot tho ~ant.dian Poroos .erving 1n or
bas04 UPOn or operating t1'<llIa the Continent ot Atrica,
bttt~ 1n re.peot ot tho.o Poree. IIIImt101led In thi.
paragr&Jil Which bavo prov1oua~, by Or4ors ot Dotall
taaued by 01ther ot tho Ottieer. mentlOlled 1n
paragr&Ji>a (a) 8I1d (b), beon 4ota1led to aot 1Jl
oCDb1nation wi th the Hl1val Jr1llta1oy or .Air Poroo.
ot othor part. ot tho 81'1tl.h C<lI!l!:xmwoalth .erv1nS
in or baaed upon or ope....t1Dg trca the sl11d ContineDt
ot Afrloa.-

(1I91v1. Poroe./51'. Tel 08 lI;,el,
. DOtonsor to ' .....Ultr1. Il9 ~ a.

Sso &.L.o 00- or DosillliauOG OIl flb1.
tUe) '" - •

At the ....e t1M a .e1'1es ot !1111 tl'llOt1ons wi th reepeet to tbe
oxorol.o or hi. powors as 8entor CClIIIbatent Ott100r WO" sent b7
H.I>.B.Q. to G<mel'll1 JIoBaushtcm (;JM.d). •

-uuu:re 10 e0VBIlL<IlJ)1

m. Onoe 1t ..as 4oei404 that Oensdian troops wOl>1d partloipate
in Opera1I1on "BU8l1lre (lnw.aiol1 ot Sl01~) GenaI'd Jlo.auabtCll1'.
re.pcln.iblll1ly to the C8Iladlan flU1I1a1'lt1e. a. ,to tho n.~••
and praotioabllityn ot tho propo.ed operation noo•••itated hi.
belng bpt 1'ul~ ~ the plolau'e. 1'h18 taot was 01.~~ ua4er.to04

• .1. II •• 'i· I , •
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IUld lLocepted by tho British sorvioo authoritios. (First Cdn J:rnrif
file fA 1-14.-1: J(OIIl0fi!!idUlll ot discussions hold at tnu WlLr uttico
and lfortolk Rs"ii1rx:er !31: Sr.nng slLtleried liSen' tblit tIiO
0f:ritTOir oon p ea was "'sound and within the· means avlL1lllblo" ,
(1d: morlln ot a 1ecusSion Lt-Gon lIoJIa ton - Lt~en
I II l' t ener on onavs ana an

vommen approval; and en 19 Jun 43 issusd his 7th Order
ot DetlL11, plao1Dg the 1st Canadian Division, the 1st CanlLdian
.\rrrrf TlII\k Brisade and oertain spe01fied un1ts which wero to
plLrticiplLte with British torme-tions as plLrt ot tllD Eie;hth~
in tho uSlLult upon Sioi~ in eClllbination "with all tllD Naval,
Kili~ and Air Fcroes ot .tho ssveral PlLrts ot the BritiSh
CClIIIIIIonwealth and serving in or basod upon or oporatins trom the
Continent ot Atrioa or OJ:1barkod in the Uni ted Kine;dOlll tor tho
purposo ot an;y such sorvice." {Ib1d: Order ot DetlLil 110. 7,
~ General Ilolf~t~ 19 Jun 4~. He 'afio issued a DiNonvao lliirw-mmer~.~ BlDiOridS, 'tr.O.C. 1st Canadian DiviSion, and
to Br18adior R.A. 1f:l'l!wI, oOlllDanding tho 1st Cana411Ul .11'111:1 Tank
Br1e;ade, explain1ns the legal podtion ot the troops under their
oommsnd llrld pointing out that by virtue ot P.C. 3464 they would
be pe:nnitted to withd1'aw their toroes trOlll oombination should
"tho orders IlI1d inatruotione issued to 70U by thD Comd Combined
Foroes •••not•••reprosont a practlcable operatlon of WlLr or are
otherwlse at varlance with tllD poll"7 ot the Governmont of Canada
on an;y lllIl.ttor; provlded alwf17s that by so OOlns an opportun1 t'1
is not lost nor ~ plLrt ot the Alliod Forces endangored." (Ibidl
Dil!0tive 1#:1.e Senlor CombD.tant Oftiosr ot the C adian 111
Poroei aerv ir.Tn e or e on en 0 o:ee,

. e rec va r Baaod tiME: .-
You oontinue to en3"7 tb!> riGht to reter to the
Government ot Cannda in rospoct to o.trj """ttor in
Whioh the toroes under 70ur oanmand are or are
like~ to be involved or oOlllmittod or on an;y
question ot their administration which me7
require correction.

Reterence to the Go...mment ot Canedo will bc
made b7 70U through me and on17 when the remodial
or other aotion deemed b7 you to be neoessary has
been reprosented to tho Ottioer Oomd the Combined
Force and he ehal1 have tlL11ed to take appropriate
actlon.

At tho some time Genoral Kcllaue;hton issued warranto to Generale
Alexmlder and KontgOlllory empover1ng them to convene General
Courts-Ilartial tor tho trial ot Canadian otticers or soldiers.
lIei ther Br1tim Conmmndor, however, had beed to take advantap
ot this right during the couree ot the Sicilian and Italian
csmpaie;ns •

48. On 20 Oct General :IIc11aue;hton iSllUOd Order ot Detail
No. 8 placing Din oomb1Dation" with 15th }.rrt1I Grpup not ~
the troops specitied in the previous order but aleo the 5th
Canadian .U'IIIoured Division, 1 Canadian Corps Troops and elements ot
Canadian A.rfIq Troops, CanndilLn G.H."" L. ot C. and l!a.so Troops.
D>en, on 7 Jan 44, L1eut~enera1K. S~t, Chiot ot Statt, at
C.II.H.Q. and Aoting OClllllllandOr ot Flrsi< Q'.ncdilLn Arrsr, ieeusd
Ol'der ot DetlL11 110. 9 etating:

... that the J(llitary Force8 ot Canedo now or hereafter
,serving in, t b!> U!I1ted It,l.ngdom undor rq cCl!!PDcn4 in First
cenadil1ll Arrq do act 111 combination with' RiB' Ilajest'1's
ll!111tIu7 Force8 r.a1sed in the Uni ted K1Dgdom and 'serv1ng

, ,

., , ,
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In 21 A1:ftq Group. until I, 01' any, other Appropriate
Cmlld1m Sorvico Autbol'itr, IIhnll othol'W1se direot. I

U/P01'I:Ii:".tiQIUI/131 CoIW on tile)

Ao _all oXplllolnod bJ GOI101'l1l JIontAgU.o ill a lottor to tho War otfioo
datod 20 .Tan, it would bo IUlOOSSlU'7 to los"" IIDOther Ol'dor or
Detail when, "ill all probabi11tr~ GOIIo1'l1l Stuart should bo
sucCloeded bJ QlIOthOl' ClcmruulIlllr as the Senior Omndian COIII1latant
OffiCler oyorsens. until lJUob: t1JIle tho Canadian serviClo authol'itios
wore willing 110 Interpret thlil order as mean1ng that Canadim
troops or PiNt Oallll.dian A1:ftq would "be in CI<lllbination outside
n. woll as wi Ibin tho 1JII1ted lr1nsdom.· ,

49. Q1 lI& Pob 44 tho lI1II1l1ler ot lIational DotonCle i.IJUCld
a nCl_ DesilP\ll.tion. l'Clyoking tbnt or 1I9 Apr 40ll and tho opriatien
datod 19 !Ia¥ 40ll (seo IJlG1'4 "I, Mm'lIg as Appropriate IMmClo
.l.uthoritlo. the G.O.C.-in-e. Pir.t C_dian A1:ftq, tho Chiet ot
start C.11.H.Q. and tbll SOIIilll' CanadiGII Combatant OttiCler"lIot
below tho l'nnk ot Ill'1s11d1er, ot any Canadian JIl11ta1'1 PCIl'ee
.erYing in tho Keditol'l'anoan theatre ot opo1'l1tiOlll. 1'hll1l. OIl
20 JIaJ' ", Goneral Cl'el'lll' (now ClCIIIIIIO.Ild1nS Pi..t Canedian Anlrl
and General Stuart '{a.e Cbiot ot start. C.Y.H.Q.I loe""d Ol'dor
ot Detail lIo. 10 -,hieh ordol'od that I

(al CcqlOIIent. or 1'1..t Canadi= i.rr:r:f, and

(bl Cen£.d1en elomollte or ':'irbol'llo, GBQ. L ot C,
Bc..o 01' any othor '1'1'ooPS.

which aro now 01' horoaftor .orving undor 00!p!!lllll4
21 A1'm:r, Group, do not in ClOl:lbination with the
1I111tal'1 Poroos ~ Hi. 1Ill3estr rai.od ill the 1l11tod
lt1Ilsdca 01' any othor P£.1't ot the British ClXDIDCl11Woalth
and Also eorving under oCWIIt!QD4 21 }.:J!fIq Group.

(Ibidl oopy on tilol

Cenadian UDito Il.IId tOnDatione not 70t plaClod UDder CI_nd of
21 Azrq Cl1'oIIp "re to be lIlowlI as such in C.1oI.H.Q. AdminiotNti 'f8
Orders rr- tSmll to t "" when '0 plaClod. (Ibidl JIontague to
Undsl' SeoretarY or State tor War, 31 IfIuo~ thi. OonneOt1Cl1l
it should DO IIOtod tmt by toll DOg1nning or the 70ar a .tart or
B1'1tioh logal otrioe... had beon added to the HeAdquartor. or
Pir.t omndim Azrq to deal wilb and advise the C_nder with
re.poot to oaurto-nial involving p8rsoDD8l in Brit1eh UDito
and t01'lllltione wbioh obould be plaood under i te CI_nd. (Ibid.
IIcmta.sue 110 Se01'otlU7. D.II.D., 10 .Tan 441. It wu telt, hiiifllWr,
that there Wall no lIOod to giyO tho C.-in-C. 21 A:nq G~, a
General CClUl't-JIa1't1al Warrant sinClO IUah poe01'S hn4 alNaq boen
SJ"lDtod to the Cans41an A:1!rII:1, Corpll and DiYis10n C~01'S.
I!bidl 1I0ntn~ to IIoLeod. l!0 Jan 441

. RELAfilllS WIm un'mD STATIlS PORCllS

50. Following tho entl'1 or tho C~ClD'lioalth and lIn1ted
Statos into the war on the Side ot the BIoitiSh .puo on '1 Deo Q,
and tho cubSOquOllt dospatoh ot Amll1'10an troopo to the BIropoan
'I!1Oatre ot OpoNt1ana, a 9_ qllllst1011 &1'000 I that ot the 1opJ.
statu. ot OIUIcd1an and Amo1'1oan o,ttiool'a in tho nOllt ot C""IlMan
and Jmoriollll troopo ensagillLin opol'atiOllS under a UD1t104 e-n4.

1110 anabling lo8101&t1on, 11 tbII Viiit111S Porco. Acto. oxisted
botwooll tho lhdted Stateo and OAnada, 1I.lll' was there IUQ' proYie1Cl1l
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tOZ' reo1prooal powers ot c",""",nd and pun1s!lment.

51. On 6 Aug 42 the DIIpartlllent of: ExteZ'l'l!ll A!'f:ai1'S raised
b q..atd.ca ot the position ot Canadian troops in the event that
an '-rlout (1_1'&1 should be placed ln cOllllllBDd of: a cClllbined torce.
A telepoaa to .1'. "8887 posed the quostlon:

Would present ppobabil1t1 that Supreme COllllll811d ot
Ccabined Operations on continent will be entl'U8ted
to IIZl Amerloan General ettect your viewe on the
l'elat1onsh1p which should obtain between Bl'it1sh
and Canadian &1'II1e •• Do United UngdOll1 authol'it1ea
oontemplate that l'elatlonsh1p of Bl'i tish to Amel'icon
armie. in respect ot interpre'J 10n of operatio.,al
control, eto. should be s:lmllar to' the Canadi.m
lJn1ted D.n&dCIII l'8lationah1p•••

(29/V1s porcea/S/:5: Tel 1490,
Extemal to DCIIIinlon. 6 Aug 42)

At the tiae, the Wlll' ottice were UII081'ta1n as. to how this dello£ te
s11:..ation _14 be banUedJ and 111'. MasS87' s l'eply on 1:5 Aug,
pointed out that "no to....aJ. ag1'8elllllnt has as yet been reached on
th1a subjeot and I th1n1c 11: l1ke~ that the matter will be dealt with
only in te... at broad principle. (Ibld: Tel 2071, MasallT to
Exterml, 1:5 Aug 42). He auggeated,"1iciiever, that it Sbemell
qui te ole..... that "a Brltiah CCIIIIIIIlnder In relat~on 'to an Amedcm .
C",""",'"'e1' ln Chiet, it auch la appointed, 01' an A:IlericlUl Commander in
relation to a Brlt1ah CCllllIIlIl\del' in Chief, would enjoy 11 measure
of autonaa;r at least lUI oClllplete I1S that which is proposed...tor
the Canadian A:I!'tq."

52. On 7 Sep 42 a IIlIlmol'&lld1lll on lhe re1l1t1cn o£ canad1an,
Unlted It1ngdoa and lJn11led 8tates A:I!'tq p81's0lUl81 w:.\s d1'o.wn up by
the I.A.G. Branch at C•••B.Q. With respect to relatlons between
CAnadian IIDC1 "'1'1_ pel'8onnel the memorandum pointed out that:

Ca) Bo 1'1811t of &1'1'88t exists I1t the present t1ae
between CdD I3!Jq personnel and U.S. I3!Jq pel'aOllJlel.

(b) In ord81' to oe>atel' lhe rlght of l11'1'est of CdD I3!Jq
pel'aonnel upon U.S. Arrq personnel, lt will be
nece"arr to haYe ennbl1ng legislation pasaed in
Canads which would conteI' such right.

(29/U.S. pOl'ces/l: Carrick to I.A.G•
.....e;e.J., '/ lIep ~I

With l'eapeot to Aae1'ioan peraannal in Canad1an hospltals the
United State.~ authoritlea exppeosed theil' willi~~esa to
.end American oeurta to ~ Canad1an Hoapital ohould 1t be
neoeaaarr to 1:17 ~ American who mlght bo a patient ~~erein
fol' a breach o~d1aoiplinO. (Ibid: Carriok to D.l.A.G., C.¥.H.~.,
29 Deo 42) .

ll:s. !I!» whole queatlon of the legal relationship between
Canad1an and Amel'loan troops in a oClllblnod foroe WI1S brou;;ht
to a head by the inoOl'JlOl'&tlO11 ot the 2nd Canad1an PlIrilchute
Sattal10ll into a ocabined AmariollJl-(lsned1an torce, known aa
the let Speoial Servioe P01'08. 9I1a torce was ol'ganizcd on
aUllh a bula .. to in90l.. the oCllplete inte8l'lltlon of Canadian
and Aaerlcan personnel ael'-c1JI8 therein and. 1 t becl1lllll neces8lL1'J'
to 0181'117 tile whole question of 0.....n4 and punls!lment.
Aoool'd1ngl:J'. 011 26 Ian 43, the 00v81'D01'"General-in-Counc11
apPl'Oved P.C. 629, ..sting aeach III81IIber of: the United States

•
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Jr:I.l1talT 11'01'0", 8erv1ng Wi th 01' attc.obed to the l.t Speoial
Servioe 11'01'00. 01' .orvins with 01' attaobed to llD;7' other oQlPODenll
ot tho tJI:Iited state. Armed 11'01'00. in or UD4el' Whioh the .&14 let
Speoial Sel'viee Porco mAT bc e..prlaod· with the powera fit
oplraticma1 0<' OM. (Ibid: IlOllY et P.O. 629 i_d b.r tbt
oove-..o-1-in-o_01I. "to ~I\D ~I. TIIfl JIOII". or cu.HipJSne
fmlJ/ClI' paD1e.nt __._ not Sl'Wlted, altl!lDU/lb lIbe ClL'6II'
provide4 _t IIIlr 0UI841an lU'1'Cate4 01' .enllenoe4 ~I' t1e'WUGII
IIU1talT Lmr II1Sht be IIopt ill GIl a.l'iOll.ll prlaOZl.

M. ~. PI'1.., Oo1mcU Order W&ll tI1rthei" auppl_ted on
18 .run ~ by P.O. &012, Which ... 4081S11''d te eo'lOI' the ai1lllaUon
er.ated by tbl Oana41ll.1l OO_nt'. decia10n to p&l'tioipate
in oClllbin.d opll1'Qtlona with Aao1'1CQZ1 torco. 881'in.t the i.laDd
et n.1la in the A1eutiGll8. !bia Cl1'dlII' eloa.~ reaflllbled the
PI'.viOWl P.O. 629 -'a tbat it plaeod Oened1a tl'OopII under
...1'1_ e_1lCl tor opel'tltiona ClD1J'. (IbJ.d: P.O. 1S0l2 b.r
OOvemor-a-ral-in-001mcll, 18 .run ~)

ISIS. In the oaao et the Cim&d1u Porco. in tho Weat Indi"
and the Oaribbean. Whioh hnd boon plaeod sin oClllb1natlons with
the az,1tiah 81'l'S'i.on., tho oJllT .tep token in l'8pr4 to the
tJI:Iitod State. tor•• 111 the aroa. was the i ••UIUloo b.r the O.O.S.
at H,]).H.~. ot a general ol'4er to the OaDv4illll O_deM.
in.trqotlns th.. to obq the ·ope..atloJllLl 0l'4el'8" et Ulo looal
.upo1'1Ol' U.S. O. ~n&ll' au1»j.ot to tblil' r1llht ot Mtol'OlIIlO to
tho C8Dll4im OO",,~nt. (Ibid: ~in to Senior ott1oel'.
31 A11Il ~) -

56. In the 11n1tod lt1nlP''* no aotion was taken. hoII.vel',
with ".peot to~tho l'01<ltiOD8h1p et OllllB41an md tJI:I1te4 Sta...
torco. until tile pl.UbiU tT ot including a OllDad1m Olll1ti~lI
in a larse .0&1. opel'..tiOD 118ain.t the continent (••• para ~)
brcught the queatlol1 ot 1.81'1 ....lat1onahip to the tOl'8t1'cnll. CII1
III API' ~ Co1cllllol • .A.I. qUn. D•.r.A.O. at O.Jl.H:iIo oClllt8Z'N4
with Bl'1&ad1~8l'alO.L. Hodriok, .r.A.O.,~ .. 001_1
B.O. Bett. et Lopl1ll'aDoh United State. u.s in the B.!'.O.
Colon.l Anf;in was intemaod thr.t sthe 1lSA CClido B.!'.O. IIDlI N.1
&1ltbo1'1t7 plac. 'OS troopl un4er a C4D Oc.! tol' opuatlCl118.s 111
w... pointed OIl t by the Aao..ican ottlo.... that in Borth Atl'iea, lIbe
Unitcrd JUns<bo md tJI:I1t.d States c......n o1ors issued c~tal'1
orden .ttoct1ng Z'Oeiprocal pow01'. ot CCllllB'&D4 toZ' 0plZ'll.t101111.
ThIIa:

Baoh 0Clal4 ol'4e..ed his tl'o'Opl to obq the opent1=a1 ol'dua
or the otho.. oCllld. Beitb8Z' side deail'8d to 80 tIIl'tbOl' aIlCl
1nolu4e reciprocal JIOIIo"s or ll.l'I'8S t. .

(Ibid: Anlrlin to A.D.A.O.(B)..
.C.I.R.~•• .111 API" ~I

•

\
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'1'Juo Aae1"1Oll11 10gal 01'1'1.,...8 t'urther' pointod OIlt that, un4er tbeir
Q_t1tu~CIIlf thelr Cl_uder8 bAd lnheront authorltT w1 thout tbe
neod tor 10p81&t1ve 88notlO11 1'l'ara Congre8S 'to order thelr troope
to 8"U to 8qperat101la1 Clontro18 by lID Allled C......,o18r. 8uclh
UI 0l'C!n' 1'_ all approprl.ate tJn1ted states O:f'1'loer wotlld be
8ia1lar to plao1ns h1s troope n1n OOI8blD8.tlonn lIDd would ....power
all e-dUIl o1'1'1_s to exorCl1ao 80peratlClll&1 oontro1n OftI'"'l'1_ pal'aOllllo1 1n the appropr1ato os.ro-atuooa. (!bU.
AW1n to StIII10a0 OU1Clor. U Aua til). Co1cme1 Anglin too1i the'
vJ.ow ht a .dJI11ar 1Db8r..t POlfOl' o;dated In our Cdn CCIIId-Ul-Ch1e1'
1n the tt.o148 ht that ... POlfOl' 8l1hou14 bo oxOl'Cl1sod~ 111
_oa 01' 1lll00aaiQ lIIld _rpncJ' bacausa &uGh paller 1'01' a Cdn
C.-4 UiHa CIII17 1'l'ara h1.8 8tatue as a ccad Uld 18 not retnroroed
by u:r 1e~tlClll oao Cl_t1tut1ora1 80U1'0e as ls round wlth a
OIl ocad. 8 (~. AngL1n to 1..».....O.(B). C.LB.Q.; 19 Apr 43)

fII. In \ho abaonee or 8UClh leg181atlCll G8DIlral MClBaughton
-.40 l t Cl1ear to tbe B1"1t18h authall!t1a 8 dur1Jl8 tho p1ann1ng
atapa 01' Operation "HVll1lC8 that tb8 Caall1llD C0lllP0ll8nt would
be plaoed undiar tile c_1l4 01' a-rol Ala:lll""or rather than

jundlll' Gan8l'al Bla8llhowe1' - 8tho reuon be1Jl8 that the on1T legal
1'o1'lDU1a we ha4 ... the Vlaltlng PoN88 Act wh1Gh did not givo
author ltT to place Cdn 1lro0pe under otber than a Britlsh ClClllld.·
(PiNt Cdn Aaq 1'1le 1'.1. 1-1'-11 1I8II000lIDd_ 01' a diacusalO11

, Lt-Gan MckllRhton - Lt-Gen I8mll;r. ll'7 APl' 4lS) •, ,

58. l3oTond tnrc1'tlling aenaral B1aenhcwer 01' the legal podtion
01' CltIll4lUl troopa no 1'urtll8r 8tep8 appeal' to bAvo been ta1cen
untl1 AUIlW't. wh_at the 1n8tance c1' General IIontague. a
_dUIII w.. prepared on tll8 qu,e8tlon or the legal relation8
01' ClIDll'UlID and AIoerloan Poroe8 1i1 order that tbe matter migl1t be
di8QUS80d w1th B1"1gad1er Orc:la who was then ln Bng1llnd. Th1.
_.ClrllDdum, dated 81 Aug 43. pointed out tbAt the '81 tuat10n ha4
not undorgono ezq change. Colonel Anglin sugge8ted, howevor,
that tb8 801ut1011 to the d1:f'1'lou1tT, in tbe ab8enoe 01' 8pecU1Q·
1egi81at10n auoh as the V181 ting Porce8 .lot lIDd the apparent
re1\lCtuoo 01' the Un1ted St..tes aorYl oe author1tles to p1lLce
tb8 _ "or be1'oro. Congr088, was to be 1'OIlnd In the adoptlan
01' l'OCl1proca1 ordera by the rospeCltlvo nA31lll'!llll'iate SItl'v1Cle
~~8 or bo1ih COImt1"1ea. 1'l'eCle~ thi8 Clouree
~the prOCledure 1'ollowed ln the CllUIe 01' tJn1 ted lt1ngdaa
U14 V.s. Po1'OOS ~ Borth A1'r1Cla and _ore 8pec11'1oa11,. ln the

I
0880 01' (lan.....1an and Unitod States 1'01'Oe8 1n the Quo1bboan.
Co1anol Angl1n oonc1uded h18 Il<IJIIOrandum wlth tbe statement thatl
•

I'1'ctIl devo10PlOntB 1n tb1a _ttor to date 1t now appoara
obYlClWl that 1'01' the e8 tabUshment or reolprocal POWOl'
01' opere.t1ona1 oontro1 and &1'l'88t .. botwoen Cdn lIIld US
1'Ol'OO8 "80rt 11111 bo aac:Ia to a e:-ral order by tho
aPPropr1ate re8pecti va sel'v1oo authorlt108 and thell'
lJoft~nta oCllloe1'!llld as an 1nborent POWOl' in a ail
cc.c1 to 1a_ 8UClh order. Inc:l8JllnltT acte 1'01' tho
proteotian 01' 8UClh cClllda J1JIq 01' J1JIq not be owntualJ:r
oollll1del'ed D8oos8al'7' \be 1'o1'Oes wl11 r_'n under
~11' own all law and t1"1a1 lIDd pun1 h1aent ..111 be
dlealt 111th be o:f'1'r8 and ClOIU'ta 1'1'.. j;he aoouaed t 8 own
1'01'00.

(29/tlS I'Ol'ClO8/1. .lnR'Iln to Sonin..
$>1'1'1Ger,:S.L Il8 4;)/- •

&9. SuClh wu tb8 OOUl"BO 1'1nal J:r adopte4 by tbe Allled
O· ""8 pl'101' to the a8sault ap1net Bol'1lh Weal. Btlrope, and
tb8 l'01ovant pa1'apapba 01' l'
01' lila .Jua " are quotod to

•
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1. b AJ.Ued Poroes Aots do not pt'Ov1dc ror the
IllUtual exor01se or oQII!Jlllnd o.s botween 1lr1t1sh
and A1Ued contingont8 opernting togother, as
do the V181ting Porces ....ots in the oase ot tllt
and llcwlnian troope when those are &erving
topth8l' and aoting in oClllb1>llll;tan.

8. Autbori{v tor the ezero1sQ ot "......",d 1s del'1....d
t.rca tbe ....speot1ve ao98l'1111Ont 1n a1l1anoe, under
'IIhose 41reot1an8 their C-mers asS1D8 o0mwn4
over AUied Ptll'IIIll.tions, or p3.aoe th8lll8e1....s and
thtir troops Ulldal' the orders ot an Allied superior
ocomende1" •

ll, 'I.'he office.... and IIllID ot 8Zf¥ pOl'IIlation which is thus
place« lDldal' the Co-s'14 or an A 111Ald otUoor mq
J.awt'o4l7 be di....oted to aocept and obe7 his ol'da1's,
and diooben1~c, ot the will be a m1JJ.tal'J ottenoe
PQIIill1lab1e under the ooeSe ot 41soipUno ot the
1k.t10aa3. Poroes to which the ottender belcmgs •

.
Aooor41DAlY, when Oanadian troops were p3.ao.ed under the 0--.an4 ot
lID a111ei! to_tion or oClllllllU1der they 'lJe1'8 to "CA1'l'1 out 0.11 3.awh1
ordere of ouch .Allied o.......nder .... th67 1l0uld tho orders ot the11'I 0lIIr suplll'1or." (soe para 831. As far as poas1ble in "such oases,_
Orden would be iU1Illd through the n01'llll11 chain ot Ohi.I1M, i.e.
to CaNdian troops tb.l'ouGh the slnior CYMAd18Zl OO!!l!l!f!nder. (Ibid:
Cop,r or 2],~ Group ao 35'7 ot 2:5 .;JIm 44). .
eo, 'I.'he oonstitutional pos1t1on ot Cana4!an troops in I~,
UDder the direotion ot tho G.g.O. -1n-0., 15 ArIII¥ Group, ocat1nued
satistaotorily until late 1944, w~ Genera1 81r Harold AloXAnder
was ....pJaoed bT lIeneral Jfmok Clark, un1 tod States ArIrq. Althoush
10t Canad1l1D Corps was shortl,. mov1ng to Korth West 1Ur0pe on
Operatian "GOIMLlIB", it would be s~ tiM betore the CanadiQJI
G.R.Cl., L. ot C. and base troops would be leaving the thea,":

"thel"ltore it Wll. cons1de....d bT the Canadian Gover:aent that aotian
should be takim to plaoe such trooPl' under t..p.R.Q.., since till S1:Ipr_
Allied C_'14er, Med1te1'1'lInelln !heat.... was now a B1'1~ ort1081' ­
P1e1d JlArehal S11' Harold AJ.exander. (J/C08/lh IIon~·"to :A.C.I.G.S(OI,
War attioe, 14 Peb 451. Satistllotol'7 arrangements wAm!~
with the War Ottioe, A.p.R.Q.., and Headquarters 15 A. 0r0Iql to
pe1'IIl'tt this oonstitutional olu-.nge to toke etlllct freD 13 JIU' '6.
tIl!.id: JIontague to Supreme .UUed CommandLr. IIoditel'l'anean thea,",
lid IiUo 451. It was turther speoitied that C&no.d1an troops in ~
IIediterranean theat.... of operations could not b. 8IIIPlllf1ld tOI' Ul7
task outside ot ItaJ:y without the pr10r concurrence ot K.D.II.Q..

AT'l'ACIIMBIIT

-.. ~ "

61. In additiClll to the rlllll11iar oClllditions 80vemetlbT 1Ibe
Visiting Pore.a Acto ot "serving together" an4 aoting "in _
b1nstiOD" a third condition - "Ilttachlllentft _ !1Onna~ axUtecl
..... t1M t01'O" ot the B1'it18h CCIIIIIlOllWerilt-oh. P.or.~••
f:bLoOUll'hout tb8 OO!Jl"80 ot '!:he war Canadians atteMad lIriti~
,.., lIOboolll ot SJlatruotion, " 1'8 ~tien"e i ~it ah liQIIPlte1.e
lIZIl1 -.1.._, depotsJ too!>: L ~t in sp<>o~ l'8B ""-'Ch 1l.0tit1t1ea,
-"iliiQlludad ll1'1t1ah exped1t~oll '!1 l:cl'Cell ca Qb,;er :oa~ p81"hInU4
_dioa1 am deDllaJ. C1u1l1es with .. a.A.p. "

82. All I.' tOl'th in lbe in"lOlvsd langUage ot t1je ,0etlMi",
V1Iit1JlS PoJ!aeI .1011, ••ction 61.
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Tbe Oovcrnor in Counc11,
(1) JJJD¥ attaoh tOllporlll'1~ to a home torco
a:rtI _bel' ot m1Dther torco to which ti•
• 01lt1on appl1es '11110 10 plaocd at hi. di.posal
tor the purpo.e by the .orvioo author1t1••
ot tmt part ot the CCIIIl1OD1Iclllth to ..hich tliI8
other torc. beloap I
(11) subj.ot to IUQ'thing to the oantra17 !II
the oon41 t10na appl100hle to hi. lorvioo,
~ placo IUQ' ...mbcr ot a h<llllll toroo at tho
di.po.o.1 ot the 10~vio. lluthor1t10. 0' anothor
part ot the COIlIIIOn..co.lth t01' the PlU'poec ot
being attachcd tompol'al'1~ by 1;hoao autbo1'1t10.
to II 1'orce to which thi. loct1ca appl1l1a
belong1ng to tbIlt part at the CCWDIJIlW.altb.

Wh1lat am"'''' ot &Z\Othcr= 11 by virtue
at th1a illeUan attached l'al'1~ to a home
toro., he .hall lle aubjoot to the la.. l'8lating
tel 1IJle Ha'lBl 8...'v100, the 1I111t1a, OIl' the A1r
~... the cuo JIIB::f be, in Uke IIIIUJI18r ..
U'~.=1 a llI8IIIbor ot the hale 1'_, and .hall
lie 8Ild huc the l1ke pow.r. ot .......nd and
pmtll!jM1>t over 1lI8IIIbel'8 ot the haIle tOl'ce to which
_ 1a attached aa 11' he weN a member 01' t:bat
1\)_ at l'81at1vo rank:

1l'ovided that the OO"rDor in Coun011 IIq
4Areot tbIlt 1n relation to IIl81IIbOl'8 ot a to_
lI't a:rtI Pal't ot the COIIIIIIon..co.1th .pe01fied the
_hte. l'lllating to the heme toroo .ho.ll app~
"With such exception. and .Ubj.llt to BUGh adaptat10ns
.. JlJIrf bo BO Bpec1t1od.

(29/V1. Porc••/l. oopy at 2ll-ll4
Oeo.V., Chap. 21, on thi. fil_)

CUwA1m 1'1"1..,. C_11 01'401' Ho. 1066 at 3 Apr 40 ga"" .tt.cta tao
the abo" ••Ctl1C11l by author1sing "the llppropl'1ate Canadian 88l'vice
AutbClll"1t1e.~ to tIaIria "auch action .. JJJD¥ be ncceuRIT to .t1'eat
the attec"'eut ~ ~erB ot the 1f111tal':r and L.11' Porce. ot aJJr
Pll'ta ot the ~alth to C&nsdian Porcea and vice vorll&." (COW
on 29 Vi. 'l'wo-II/li/.)

63. 'ft>... llIl. n.ceBoary oClllPlo...n1:RlT 01'de1'll ..ere udoe and
canad1A n mil1tazT pe1'llonnel attonded Br1tish oohoola UI4 _oa
on tho o1'del'll ot \1II1t 01' t'cmaat1on c.....ndlng ott1c81'8. Aaclll'41ng
to tha Cned 1Ul n.1ting Forooa Act auch attacbment had to taIIIa
plac. lIIl4•• tliI8. a~r1 tT ot the "Ooverno1" 1n Councll" 01" lit a
cOllllP"tent m1lS......thor1tT designated 1'or the pul'poao ..ltIhin
the meaning ot ,.b. 1066. On 24 JIll 41 a .&1" Ott1c. 1.tto1" .
cnqu11"Od.. ilc the atope which ha4 boon taklon to .ttoot tbo
tspOl"q'J . atatao!laeDtl ot Cana41811 pel'8onnol to auch Br1111sh tzoa1n1ns
achoola and ....bll....nt•• (a9/V1a Forcea/S. IIoLeod to 8eD1or
O1'ficer, C.IIl,B,Il.", U Ju1 41r. n ..aa ro.Lt that .CIIItl a_ ~r
.... DIIooa..... iJl __t a1ac1p11DRIT aotion could be .....Sn1.tored
by Br1tish or~, otlhan1.o a CUlad1an ao1d1e1" mi&l1t he"" to
be rot_d ~ ~1III1t in the middlo ot a OOU1"so. A soaroh ot
the 1'110s a. q.LR.Q. 1'....a1ecl that DO aUGh 0*1"8 hod boon
1s"4; .. .., -'11 24 Hov 41 .... a dmtt 01'der ot disposal sont
to tb8 lI'u Q1'U._ tDJ.' 1ts appro-.l. (29/Via Pol'coa/S: AnsHn to
llaJ.,eod. lU JIn .",. Pvtha1" d1aousalO118 "" tbon !IllJ.d "1ui .
"JlNaeneat1.... at ~ JUd88 Ad_t. Oerleral ot the PCll'ooa. As
a ..salt th811riJith allllllor1ti.s tiDs]),. aottled on the l'Ilplati_
"\doh wClll14 1Io ...1a1d. bet01"O Bis Ilajoa1:7, and C.II.H.Q. 'ft!es. dnttll4
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a s1ll11a1':q ..ClIl'ded Order ot DiSpolllll.

S.. Bla, on 20 Doc 41. Gone1'al Jlont guo .as ablo to SOM
a /lotallod 1I_1"CDd\llll to Genol'llJ. Mollo.ughton on powel'S ot d1sc1p:L1no.
Bo ROiled that tl'Oops tl'ClIlI the CllM41an CoX'ps ..h1oh .o.s a1n 0011I­
b1naUOR" would RCftI~ be undol' Canod1on 10.. lUId, s1nco this
..ould allis 41so1pl1ne ocapl1Ol1ted t_ tho ll1'1tish ott1oel'
o....':~a sohool. Genel'llJ. ....tcpe sugestod t.'><.t llJ.l
1ndh1 __ls, sveD thoae tl'0IIl Oanad1on 11I11ts cJ.1'oncl:1 :lcting
"1n 00lllb1D&t101l"!. ~uld oem. W1der tho Gttlloblllont X'ule Il.Dd
the1'o1'ore Ulldel' lIX'1t1sh miU tauT law, wh10h was so aId.n to
CUlAd1l1ll law that n.1t!1el' party WORld BUr1'ol'. (29!V1S POl'C.S!S!'l1
IIoIltll.8'll to IIClJIlI1I/lIlton, 20 lllIo 41). In the event 01' a P101d.
Gon.1'&l COlIl'I; JIai'1;1&... PX'Ov1nS neoessa1'J' ths ottending II.C.O.
01' Pl'1ftts would be 1'StUrned to his UD1t. The find d1'cM:
order ot 41spOSal, as appro....4, ..as s1gned on 29 Doc 41 by oeneNle
IIcllll1l/llltoD ad ....tagns Il.Dd appUod to I

...all ~S1'S or B1s IIajesty1 s miUtal7 t01'oes 1'G1s.d
1n the Dms2n' on ot CllMda who a1'll sel'v1ng undoX' our
1'.Spllct1.... ClQ!JlIIIl]1ds Il.Dd who 7IJIJ:1 at llDf time und.l'
appi'QPl'1ate 81'X'ang_nts attond llDf school 01' tl'll1n1ng
.stab11sbllent, 01' bo a po.t1ent 1n oX' SOl've on ths statt
01' an;r hoap1tal 01' convalescent ostabUshlllent, 01' be
speo1al:q detaUed to be a ttllchDd under this order to
IIIl!1 to_t1on, UD1t, d.tl1cb1l1ent 01' estab11slDDent which
1s part or R1a 1Ie.jesty 1s mi11t&17 t01'oes 1'1l~sed 1n ths
muted X1ngdom. and not unde1' OQII"8nd ot e;rq ClI.!1ad1an
Sel'vioe Authol'1 ties.

(Ib1d: .Q!:1ol' O~Sal !:~.~,
Jion£a)5Ho ana ~~~n ...l!l!. 0_

It should be notsd that this Ol'del' 01' Disposal "as not oonfin.d
to troope 1n the un1ted K1ngdali.

65. On 13 Jan 42 Gone1'Sl Montllgue sont to the WlI1' Otr1ce
a sUSSest.d s.t 01' 1Dstruct1ons tOf' the otr1ee1'8 ccaman41ng 8uch
attach.d cana41an personnel. ~o ch1et p01nts set t01'th "e1'S as
to11C1118'

(a)

(b)

(e)

-
(d)

In' the oase or a sol41el', 1t 1s lett to ths 41sC1'.t1on
or ths C.O••hethel' undoX' the c1X'o\llllStaJiees 1n .ash
1natance he exeX'o1ses his S111lJ18"1 powers 01' 1'Otul'na
tile accused to his Ce.nc.411ll1 un1t 1'0X' 41sc1pU!l&1'J'
act1on. lIhenevel' pNctieable it is P1'St81'1'ed 111 the
canadian authorities that he be 1'Otu1'Ded to his 1m1t.

It the sol41el' 18 attached to a school, 1t ..111 be
1n ths 41scl'et1on or the C.O. "l¥lthel' the accused
1s tbel'e dealt .1th ,,_s1'1:q, l'8tu1'Ded to his un1t
1'orth..1tho 01', pel'1ll1tted to cQllplete the courso 01'
1DatX'wlt1on batON being 1'lltU1'll~d to his un1t t01'
d1a01pl1D&l7 action.

U 1t 18 DOCell8al7 to app:q 1'01' P1eld Gane1'&l
OClU1't-lIIrtial, aX'l'angllllentll should be IIlade 1'01'
at 18aat cme Ganad1.an ott10eX' to be pl aed at the
d1sposal or the eonven1ng Auth01'1ty to be detailed
... a -"'81' ot ths COUX't.

It' a _tenoe or death 01' penal se1'v1tude 18 pused
lIT 1I'1eld General OOlU't-Ifa1't1l1.l the proceed1nga lIblNld
not be omn-d bJ the G.O.O.-1n-e. 01' the O<W!!llllnd
01' ths autho1'1ty, Whoeftl' he~ be under Rule 01'

,
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Prooedure 120 (D) wlUlout tirat obtainlng the
qseaUCIl8 of tha CanacUan aarvioe auUlorlty
Who would ha"" been tho cont1m1n8 authorl1:7
lt tbll aaoused had beon tried At h1a unit.

In tbll caee of an ott1oer 01' A wnrrant ottloer
!Ie will be retumed to h1a un1t torthwl th or
wben the C.O. aeea tit in the o1rOUllUltanc.a ot
each caee, aDd thlI ocapla1nt will be torwArded
tor diao1pl1.na1T aotion, to be taken at h1a unit.

(Ibldl IIont~ to l1hdlIr-SeoratQ1'J'
iil""Itate tor war. A.G. llB •• War
ottloe. 13 .ran 421 •

oeneNl IICIIltaau ausseated turthor .that these lnatruotlO1U1 ahauld
be iaaued as ~ IIzrq Council Instruotion; he clao a,,"eatad that
a l'Goiprooal CU'Iler ot dillpoad be made tor Sritish peraonnel
attached to Onnsdlan unita. ch1otq- paUents in Canaclian hospltals.

see All an inter1la ..aaure these ausseationa were made the
bad. ot a War Ottioo letter to the C.-in-C •• HOIII8 Poroea. L
draft of the proposod A.C.I. wr.a tound aooeptablo b1 O.M.H.~. aDd
o""ntn""lq- published on 18 Apr 42 aa A.C .1. 810.- wh1le tho
Br1Ush Order ot attaobment tor Oanadlan peraannel had boon
a1sned on 9 Peb. (Ib1dl ~r made tho A Couno1l
Seotion .. 2 1 0/ '1i1i8 V 0 oe l' CIIIII

e • a l' 0 l' app e ong.1? a olIunts
o sf" Porooa serving in tho United K1ngd.cln. (~l Dmtt .A.O.~••

9 Peb 42)

6"1. In O1'der to _ke provlalon tor Co.nt\dlana Who IIl1ght be
paUenta in R.A.P. hospltals and othera who wore larSOq- Ilodiaal
and dental peraonnel attached to the R.I.p. tor dut:y., Gcmorala
MoHauahton and lfontaguo 1ssued an Ol'dor ot Dioposal on 31 IIB1' 42.

~
Ibi I 0 l' ot D1s,R2sa'Lb]' GenoMls Montaguo and Kolla_g.

• Xcorreapen'mng Ili'ltiih O1'C!oi'Or lttiiC1liilonrwas
as Air II1n1stry ~r 814 ot 6 Aug 42 (29/V1a poroea/51lh

C ot '1.~8~1" - Dla01 1 Poslt10n of Illllllbors or the Cansd1an
.. a sao l' Porce. 61" ,41!Jn.iDCl

was aequo pr sa •• • as raeas ou Ol'dera
30'70 (2'7 Jan 43 end 4438 end 4439 (1 Apr 44).

!ttybaent !!'C!!Il!p1~d K1n&<\CD Poroea

es, On 16 Fob 42 the War Oftioe presented an llrder of Detail
plAoing at tlW d1apoaal of the Oenadian Sorvioo author1tiea tor
attaobmont aU UD1tad !t1ngdCIII personnel Who worel

•
(a) attending~ sebool or Training Batab11slDont, or,

(b) pa,tlonta in or on the ataft ot ~ Hospital or
Conw.l.oa..nt Batab11ah111ent. 01',

(0) purauant to being poated tor du1:7 aerving with~
to_U01lo un1t, depar1lllent. or eatab110bm0nt wh1ch

, I

II Publiaatien of the A.C.I. was delqed be_ the War Ottioe
hoped to make tho aubi~ part ot a larsor inatrllot1On
regulaUJlS tlW dlsoip ot boopa 8in OCIIlb1nat1on". ~a
was dependent on the Cansdian acceptanoe PI thlI British view
as to appointment ot a ee-nnc'Sng ott1oer and aubordinate
._dors in! oClillbined toroe Rtr in the absenos or ....n
Oxpeota."OIl 0 IlUCh action, Generu Rcntaguo roo_nded the
SmDod1ate pub11oation ot a aootien ooncerning attaobmont••
(~l A.G••, War Otnce to AzIR"n. 15 "'1' 42)
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10 pC" or ouh lII111tary rol'OOO or 810 ....'eav
Nioed in b DoIII1nlCl11 or Oanaclo..

(29/ns FDroos!5/2: CoDY or Ordor
IIIl\de bT tbo ADIlY Councl1 unClor
~eotlon 'I~) 111) or the Vlslting
Fo.rces '(Brlt1l1b Ilcnmon.ealth) Aot
,l,9llll. 16' JPob 42) .

In tII1a e~o'loa, a 08118"1_ Order or ~1:tlaolID<>Dt a1sned an 28 Fob til
ocwpleM4 b -:1aT _'<IIMAte t .. b two rOl'OOS in the 'lJA1tod
1:1~. <mal AtUn flo a.d.. ClttlOOl' C•••K.Q.. 28 Peb til) ,

A"r.gI!Mp' ,o..ua.ee te, uw.'04 !'1lI5!l!!"
69. Dul'1n8 l~ a A1IIIbel' or CaDad1llD orrioers aDd B.C.O's •
• ore attached to Br1Ush 1IIlUa aorv1na outs1de tho 1l'n1ted I:1ngdclzl.
'l'ho rust 81'0~ ..- t'l'CIII R.0.A.Il.0. In Dooomber, a 800and 81'OUP
.as lont to North At'l'loa to stud:r taotios and tbe WlO or DO.
weapons. In this lDStanoo a 111llht];r diU8l'ODt method or
attllobwent .as adopted. Following tbe Advioo or tbe J.A.G. B1"Il%lch
at C.Il.K.Q., An Order or Dlsposal .as a1snod on 10 'Doo 42. bT which
GonorCLls lIoJlaugbton aDd IlcmtAguo plAood c.t the d1epooo.l or tho
A:nr:t COImo1l:

.
• ..0"'l'J III8IIlber or tbe 111111 ta'l'J rarcea or Kis 1Ia'00l:7
raiood in C&Mdc. end s0rv1na 1IIldor our rospecti"
o",,"eDda 'Ollo JlJB:1 At Il.D7 tt. be detailed bY 01' Ull4er
the direot1on or e1ther ano or WI...tor the parpoo.
or being Attached tampol'&'l'1];r bT the A:t.'IIfI Oouneil•••
to a 111111tary rOl'CO ot Kia 1Io.30s1:7 raiood in aDd
sorv1nl! outSide tbe 1l'n1ted K1ngdclm.

(29!Vls po.rcos!5!3: Order or DiollOsal
blr Gon8l'als Konto.guo aDd JIoIIaUldlton,10 Doc ~I . . . ......

VC'10W1 Ol'doro ot DetaU tor "uoh pel'8oDDol were lsaued t'l'aa 1;!M
to u.e.
70. On 6 Jan 43 tho War ornoo 10sued .. cClllpl_ntaly order
or a"aeblent. (ll9/Vls "DNes!5!•• oicIel' or A"aolment made bT the
AaI:I' Oounoil, 6 Jan 43). 1/'a1'1;I1ONoro tbe 1natl'WlUona oOD~oa

in Oversoas Roatine OI'ders 4438 and U39 (MO JlII1'& ll'1) .01'0 oxtended
to all llIIDad1ans attAchod '0 Brltlsh 111111tary and &11' torool ·.1till.
01' .1 tbeNt" thl United I:1Dgdan bY O"",r88as Routino OrdeN 4602 aDd
460:5 or 12 Ila;r ...

71. Althougb there .ore no Canad1811 UD1ts 1D BaJoopo ar
At'l'1ca to 1Ih1ch Br1tish A.rrq personnol could bl attaohed UIlt11
the III1ddlo or 1943, thel'O .1l'8 Brltish orncors and other l'lLIllra
stat1aned wUh the Br1tish A:ntt StArr 1D Washington and Ottawa
aDd a INIIIber or ll111t1'1lct_ CIIl loan to the OaDE'dian Ar1q in Oc.nadn.
In Ql'dor to 10pl1aa tu1lal'o provis1on and tho oxisting att.....oDte.
a dl'a1't dilpoeal ~r ... Pl'Oparod bT the War orrico and t1'O.lll­
lII1'ted to C.Il.K.Q. w1th a c..,.r1q 10"01' elated • .Jlm 43.

In pursuance ot 1lbe1l' p""oro...the~ OOUDol1 berebT
place at tbe ::heal ot 1lbe S.rvioe Autllorltlos or the
DCIII1D1on ot Q rw 1lbe parpos. or ".ing attaabed
toapol'&'l'U:1••••ve'l'J aoaber or 1lbe 1I111ta'l'J torces or
Hia lIa,esv Nised in the lJ.l:, aDd pres.nt 1D the sai4
J)am'A' CIIl du1'tJl& suh per10d as.

,
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(11) he is under the comm,'nd ot the Inspector Genere.l
of the Inspection Boc.rd of the Un1 ted It1ngdola
o.M CatJDdn, or

•

(b) he 1s (1) on tbs s tlltt ot or "ttend1ng rm:r
soboel or training establishment, or, (11) on
the stlltt ot or 11 petient in c:IJ:I IIospi tl'l or
convalescent estllbllsbllent, or, (11i) pur811lJnt
to being posted tor cl.utt (whether on loan,
1n'tepcbenge OP othe...ise) sePving with azv
tOl'm1ttion. unit, detllchment OP estllbliabllant,
'IIh1ch (in ee.ch CD.lIe) is pe.pt ot such 11111te.Py
torces ot His lle.jesty pdsed llDd ssrving the
Dca1nion ot CCNldll.

(Ibid, IIcLeod to Anglin, 4 Jan 43)-
ThiS 01"dep w... silP1sd' on 19 lilly 43 but no VOW ot the comp18lllentllPy
CanAd1l1n 01"d8P ot Attac!mlent, issued at Otta"ll, is available en
file at C.Il.H.Q. (Ibid: lIcLeod to Noppis, 22 If/l;y 43)-

POWERS OF lJUTUAL ARREST

'72. The power 01' aPPeot bstween mill tc17 torcss 01' the
CClIIIIlOI11J8alth was dealt with under tbll Visiting Forces Acts 01' 19:5:5,
'IIh1ch dittePentiated between the aPPest of ottenders generally and
the.t ot desepters or absentees.

73. Ilee.ling with the cllse ot otfenders genernlly, the
British Visiting Porces Act, Ssction 1(5) stated that:

Por the purpose ot enabling ouch service courts
and service authorities as c.toresc.id to exercise
more ettectively the powers conferred upon them by
this seotien tbll Admiralty, A:rm1 Council, or Air
Council, as the cs.se =1 be, it so requested by the
ot1'icer commanding 11 visi ting torce, or by the
Govemment ot that part ot tbll COIIIIIIonwelllth to which
tbll torce beloogs, mq from time to t1me by gel18re.l
01' special orders to azv home 1'opce direct the
_bers tbllreo1' to aPPest msmbers ot the visiting
1'Ol'cs alleged to hAve been g'lilty 01' ot1'ences aga1nst
the law ot ths. t part 01' the COIIII1onwelllth, llDd to ho.nd
over any person so nrrested to the Ilppropriate authorities
ot the visiting torce.

(29/V1s Porces/l: A copy 01' Vis1~
lo"orces ~i toisn COIIIIIIomrealth) Aftt,
l.1/:s3: \l;S Geo.V, Chap. 6 is on this
1'11e)

.". Ch 16 Jan 40 ... JIa.8ey sent such 11 request to 1Ir. Bden.
and the required Ordep fran tho Wl1r Ottice WIlS desp.&tched on 11 IIllr 40.
l~t as.... to lldc1. 16 Jan 40 "",d 29/Vis Porces75: COvll' ot Order
IIiiii!i""bJ'~ Counou.. 11 JIalo 401. This Order w... pU6lisheC1 by C.II.E.Q.
as O..ree.. Routine Order 111 on 28 !faT 4.0 o.nd _1ned unnaended.
In thf,s respect it lIhould be noted tho, ·orig1.nllJ.ly neither the
Canad1a nor British service authorities WllDted to plaoe thair
troop! llIlder the III11tary law ot the otbllr and as tar as possible
.....,dad uti11s1.ng IllUtual pOller. ot arrest. As time went on,
however, it FDved more practicable to work in close co-operation
(see para nl and the aPPival ot Amorican troops upon the scene
IIIlUle necessary the adoption 01' certcin mensures which ue discussed
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ill ~baoquellt Jm'ngrc.pha.

'IS. Soct1on 3(3) ot tho Br1Ush Vloltlng Fo.'cOO Act o.la >

4oa111lg nth polIon ot lU'l'Ost stat..d,.0 penOll who 18 ,c.llegod to bo " desertor troc orq such
torce as af01'es::.ld a!ll'J.l be app1'Ohendcd or denlt wlth
UIldBr th1a seot1on oxoopt 111 oampll~oe ~l~h a apecltlc
requeat tl'oa the Oovornaont ot th::.t P'U't 0" the CCllD.on­
wOG1th to wMob the torce bel.angs, ~ " person "a del1lt
"ith ahD.ll be hBll<1ed ovor to the aut.'>orl ti"s ot that
part or tho C· umwec.J.th at such pJ ace on ~ coaat 0,.
1'l'oIlt1or ot the Un1te4 lt1Ilgdo:D O,ll '" ::r be ""roo~.

Pl'OY14ed ~t II peraon who ls al10god to bu a dosortor
01' IIbsontoo "lthout loave from n vls1tlng torco IILIl;V also
bo approhon4od and dealt wltA undol' this soctlon 111
oampl1llJlca wi. th a roquost, whothol' speclfic 01' gon<lrilJ.,
tl'oa tbll ottlcor CClIIIIUlJ1d1ng thc.t tOl'CO, and shall, lt th&t
tONO 18 at111 present ln the Un1tod K1ngdaD, bo banded
over to the ottlcor fXl!!!mend1ng tbAt torce nt tho plnco
Whe1'8 the torco ls stationed. .

Ho1'8 IlgA1n a 1'8~uest "o.s nooded. In his lettor datod 16 JIlD 40
(aoo para above) 111'. IID.ssOT c.lso ineludod this 1'Oquost. A. Brltish
1'l'1." Couno11 Order or 4 Jun 40 IVlsiting Porces Order ,INo. 3) 1940)
aot up the 1'8quiNd authorl t,r and was "pproved by llP1gc.d1or HQI:ltnauo
111 Ma latter ot 3 Jul 40. 19,~V1s Forcos{5' Stntuta~~
Ordel'a 949 0 1012 Vlslt orces ~Bl'n'.'ii V"aiiiiDofW 0

a O1'e08 l' l' o. 4 un 4ll' und iron gue -
llC a on • co tho 11'1Ush Visiting 1'01'000 let,
en 0 01' II 1'8quos tl'CBIl tho Ott1cer cQllllllD.ndlng the Vlsl1:11lg
1I'0rce, auch a doe\IDont, bSD.1'lng tho slgnu tuI'os of Gone!'nl lleNaughton
and Br1go.41or Ilontl1gl10, WM presonted to the W".. Offico on 9 Jul 40.
IIb1dl lIontague to Under-Sec1'8tll%'V of Stnte, W,,!' Offlce, 9 Jul 40)
.lithO. C_41an A:nri Overse"" Rautlne ll! dol' No. 3\iO ·or' ,,9 Oct 40,
g1 vine otteot to tho Brltlsh Oroor, WOos s\J>soquontl;; &monded lUI
flU' aa procedu1'8 was eoneorned, tho po .1erl re"",lned llS tlrst. lald
down by the Bl'lt1sh Ordor in Council. .

'IS. In M1tber of· theso 1IIstaneos, howevor, "as rmy 1'801pl'Ooa1
POlIOI' SftU1ted by the Brltish OoVOl'lIIlont or the A'mrf Caunoa un<1er
which CIlIllI4181l 1014181'11 we1'8 to have the powor to arrest Brltilh
1014101'1 who "oro allegell. to havo cOllllll1t ted ottencos nga1:ns t the
1... or the Un1ted II1nedeal or who "er6 sus~ctod ot being o1ther
4osol't8l'l. 01' II8Il absont Without loave. 129/V1B 1I'01'00s/5/31 '
JIeBlO1'and_ lor capt D~D. CIl1'1':Lck, 26,!-US ~.1

7'1. The abo1l8 ll1'1'IlDgo1Ilents settled tho question ot arl'Bst •
ot peroOllDel w!l<> bad boon ott1c1all7 not1f1ed lUI 8lWtary ottendel'8,
but the1'8 was wo the ques t10n ot the right to Q1'1'ost a soldior
ot the othel' tONe in order to pl'Gvent a O1'jme 01' whilo a crjme
WlUl being c.....tted. Tho lIl'dlD&1'1 or1m1nal 14" or the Un1 ted
J[1n&l!CIII oOlltOl'8 IWlb a rlght on all pel'8ODl1 111 thin its jur1s41ot1on,
although whllr01l8r po8s1-ble actual lI1'1'ost sl:ould bc c!l1'1'lod aut by
a po110_ or, ill IlIlF ce.u, the person lU'l'ostod sho'lld bo banded
over w11Ihou.t 481q to tho po11co. 129/Y1s l'oro.es/5, Anglin to
AoA.O.(Pel'8), ·C.II.H.Q~, 16 Rov 41) Thusl .

UlUl81' ~onC8 Regulatlons ot the Un1 tod K1ngd08l t esc,
1lIlF ...... ot H1s Jlajes1:7' s Poroos ("hich 1ncluQCs
U.lt. an4 Canadlan torcos) ho.s tho rlght to 1lI'I'0st 8Zl1
pe1'son 1Ihom ho baa 1'8lU1onablo gl'O'mds tor BUSpeCt1ll8
to ha'YO oCllD.1tted 8Zl1 or the ottencell speclfiod in the
10sond schodulo covorS such =ttCl'S "" troCSDn, an
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ottenoe asa1nst tho Trell9he17 Act,
....nelAughtor, orson. etc'.

'Onder Defence Regulations of the Un1 tod Kingdom, 8Bd,
~ member of His IlD.jestyl s FOrces if ho has reasonnble
grounds to suspect that a person is llbout to act in a
IIIIlnnOZO Pl":i:J,ld1cial to the public sll:'oty, 01' the defence
of the re , may arrest him•••

•

(29/Vis Fca'oes/5/3: Memorandum by
Co."t Carrick on "l4utuo.l Powers ot
Azorest or Sritish Dond Cnne.d1llD
'!roops ," 1M Aug 42) ,

In such ins\lllJlces. therefore. CllI1lldio.n soldiers had tho right to
arrest aZ\1 Bzoitish soldiezo o.nd British soldiers had tho sim1lo.r
right to arrest IU11 Co.nadisn soldier.

78.. Tho powers ot o.rrest under Defenco Regulntions were
republished as Overseo.s Routine Or~er No. 3185 ot 4 MIU' 43, Which
quoted the relevo.nt pzoovisions at the British A.C.I. 109 ot 1943.

79. The question ot IIII1tunl powers at o.rrest botween Co.nadian
and Bzoitieh troops serving outeide the Unitod Kingdom waB. however.
still left unsettled. During the courso at an "opozoationnl plilnn1ng"
meettng o.t the Wo.r Office on 26 Aug 42. attondod u.r Lt-Col A.D.
C8IIleron, Depu\l7 Provost I!D.rshal, C.lI.H.Q•• it WllS suggested that
"the neeeu"1'l" arrangements sheuld bo made for mutunl powers of
srrest of Jlloit1eh o.nd CsnadilU1 Troops Oversoas." (Ibid: Cameron to
A.D.A.G.(B). C.ll.H.Q•• 2B Aug 42). MeanWhile. theli'iiOd for o.dI1ing
to tile V:I,s1111ng Foroes Aots becsme increasingly appo.rent as a
result ot the assoeiation of British, Concdisn o.nd New Zealo.nd
troops "in public plaoes" in the Tunbridgo Wells ll1'oa. None of
the lorvioe authorities oonoerned saw any objection to recognizing
such IIII1tval powers ot c....mand DoDd the consoquent authority to mcke
arzoestl. if thew existed in law S8 a result at "serving together".
Consoquently, General Turnor suggested to C.d.H.Q. that 0. routine
order be Pl"QIlU],lllllled, informing CllDadillD troops that "they must
eonform to the directions at the British militar,r police and New
Zealand picquets (they have no provost or polico) as it they were
members at our own Provost Corps." (Ibid: Anp;lin to Sonior Otticer,
20 Nov 42). It wae understood that uPc>i1..11 =00 autMr1ties 1sSU1ng
Suc!l. int01'lll<ltion to their respeoti vo troope it would be possible to
make arro.ngements to avoid the ovor-lo.pping of patrols in Tunbridge
Walla. According to Lt-Col Anglin:

U.K. and Cdn m11itll1';" foraos have been declared to be
serving togother in the U.K. llDd on the continent at
Europe. The ssmc has aleo been dono tor Cdn and New
Zeo.land m11i tll1';" forces in thoso places. The Visiting
Forces of eo.ch oount17 conto.ins the following ns being
the effect at serVing together:

"AZ\1 member ot the athOl' force shall be treated
o.nd ehsll have over members of the homo force
tho like powers ot oommand :1S it he were a member
of tho homo force at relativa rank." (Ibid)

Ho thougnt that this position was sound and advo.nced tho turtl>er
argument that:

As betwoon Now Zoaland o.nd ourS01VOB tho furthor point
orisos ns to whethor th<lro is the nocess:117 authori \l7
under U.IC. law for 0. Cdn to ll1'1'ost and confino a New
Zealander in tho U.K. llDd vioo verSll. I submit that
the U.K. u.r Sec 1(1) at: its Visiting Foroos Act hns
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ooat'o1"Z'tl4 such lluthor1t7. '!.'hat sub-soc s1'lOs to .. '
, OdD soruoo AUt2:l0rit7 tho right to oxerciso tor tho

pa1"Posos ot 41II0ipl1no Il1l such powors All are oont01"1'eIl
,em h1a b:r tho 1I1w ot lloMda. 'l'ho 1I1w ot CllI'odll pro"f14011
tI1Illl a !low Zeal8lldDr sball be treat04 and hAvo tho lllal
~_ ot 0« En4 as it lul wero a I5G111ber ot tho CSM41l1J1
foroo. AcoorlUnl1¥, 111 tho ro.ult 1DId&r 11.1[. lAw a
IIew ZOllJ.azl4el' 08Il s1vo orders to md Al"l'o.t A Cdn ..
it be b1aIIolt ..... a Cdn. !ho sanotion 111 11.1[. 1I1w tor
a CdD to Al'l'ost IL toUOII Cdn 111 tho U.K. 18~ to bo
t0un4 in tho s_ Soo 1(1) ot tho U.K. V1sitl.ng Poroo.
Aot.

Wllat was sought aDIl. oII1lll1DeIl 111 thi. 1IIstllJloo WAS IINtwll P""'Ol'S
UD4n .0 1'5spectho v:s..Ul.ng Porcos ,\ots wlulrob:r -Ulal PCIII01'5
ot 0'. -,,4- wera gNIllIed to troops -.0l'Vl.ng tosethor-.

80. The aplll'Oval at tllla sol"f1oo authoritios at tho throo
toroos cano01'l104 haviDS boon obta1Dod tho position was 10pliz04
b7 A1'lIQ' Council InstNOtion Bo. 21191 ot 1942, CaM41an AftIIIf
20· JlII1 4S. '1'b8 Canll4ian Or4sr statod that.

1. All Z'IIDka are advise4 that lIlllIIIbors ot tho 111111tart
pollco, provost oorps or pioquots ot tbe 111111tart
toroos ot tho 1Ill1tod~, CModll lIJl4 !leW Zoalen4
5'1'0 rodprocal POIION ot o'Dl'U\d, 1IIolnc!1DS tbe
p"",or at &1'rost, OWl' pers0lll101 in aU throo toroCl.

2. QaMd11111 persClllllol w111, therotoro, oCI8P~ with tbe
lawful orclors ot such _bors ot tho 1Ill1te4 It1D&dI:a
ond !low ZoalSJl4 mili tsrr torcos givon' in tho 00\l1'll0
ot tb8~u:r aa it they hIld boon ghon b7 lIIGIbors
at tho an Provost Corps. Pailure to 40 so 111
lIJI ottonco upan 1Ihich d1soipl1nB1'1 aotion mD:i1 bo
taIaln br an appropriato CSMdian Sol"f1oo authorit7.

!his was lIV.P01'IIeckld an4 08_U04 br Oversoas Rou.tlno Or4or Bo. t438
ot 1 Apr " (soo }l81'lL'" ), 1Ihich hD.4 tho tollClll1Dg to sq a!lout tho
powors at &1"1'ost wlIISn troope were -sorving togethor- •

•• •although oach toroo remains in4spen4snt in respeot
ot ope BDil. adm, a aOlllbor ot one toroo w111 bo t1'5allod
ond will haw over ind1vi4ual _bors ot tho othor
toroo .. 11. powors or 0Ciiii! as it be wora a member
ot the othor t01'OO at relatho rank.

Aooordl nl1¥, an attr, WO 01' IICO ot one toroo is the
.uperior ottr at. an4 baa po,eor at 0" OWl', 1Ihioh
1IIolude. tblI ~or to or40r 1IIto 11111 ouatod¥, lIJI!S!ft _bel' ot tlul othor toroo who is intorior
iii riil1Z h1a.

.
81. '-'ho.o ordol's ..t1l104 tho question as tar as it oonoomod
Canad2an lIJId ... ilia lan4 Po_s aar'f1D& in tho 1Ill1te4 nngdaa 01'
later OIl the Oant1ll""t ot aaoepa in the Jfe41torranoan aroa aDIl. also
the question 1Dsotar as 1t _0011104 CanAdian lIJl4 Bl'1 tish toroos
.0l'1!1D& in a l23eatre ot opeNt1ons outll148 tblI 1Ill1te4 Jr1ngdaa.
(29/V:1.. Pol'CIOS/1.. ~~ to A.~.A.Q.(.B), C•••H.Q~. 19 AJill"_~)'

•
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B.!r.O.* !Ia4 a1reacl3' inr01'llled Colonel Anslin tb2t, 1n addition to
ha'IiDS autllorit¥ to place American troops under Canadian c",,8 1'14
tor opel'&ti_ l ..e para 56), the Amer1c.... COIIIIIllln er in this

It!lIatlre &lao bad inherent po""r under tile United states Conati tu­
ltiClll to~ hi. t1'OOpe to suba1t to arrest by the police or
pro~oat ot lID &ll1ed torce. (Ibid: Anglin to A.D.A.G.(B). C.iI.H.ll·,
li A.... 411). Colonel AJ>al'n~n s!,wn to understand. bil.ever,
tlli&c tJIa Aaer10an seruce authorities "..wld preteI' not to 1ssue
lIllQ lID 0I'd81' until tbe tiM tor tbe respecti'le f'01'Ces to act aa
a c_1JIacl ro_ .... ,"'_t. and tben only atter the respecti'ftl
torce 00-4s had c<lllterred or azobanSed of'f'ic1al requests and
asr_ntB on thU particular sub3ect.· (Ibid). ColCllel Anslin
tbDllIbt tlat the _ lepl powers should obl:9.l.D tor C&Dad:lan
sentOl' o.-batant ottioera, but he did not think that any action
-ahould be t&1llIn ill tlds _tter ".ithout tile sanet; cae. apecial
less.s1atiCll Ol' P.O. 01'dIlr trca Otta.a.· sinca 1n his vi.. it
WCIIllcl be "uurpins the tunation at the leSialature." (Ibid)

83. '1'M need tor such action .... not apparent dur1IlIl the
SioWan and ear~ stases ot the Italian CGIIlpaign and so the
questiCll cl1cl not 0 ... to tbe torstrcnt until the t:l.lll8 CQlIle tor
b ..sult on .erth Weat Europe. On 23 .run 44 21 Arrq Qroup
Uauad a routine order (lfo. 35'1) on "D1scipline - CQIUM"der
Allied ~t&Obments· pointins out that.

8. Aullbori1:7 tor the eurcUe at C)tIIII!I/UId ie derhecl traa
1tIa respective Gove1'tllll8nta 1n alliance, under wheee
directions the1r Commanders assume camman.:!. over Allied
Po_tiona. 01' place themaelvea and theJ... troops under
the ordera ot an Allied superior camnander.

lS, Tbe of'f'1oers and men ot any P01'lllation .h1ch 1& thus
plaoed under the COIIIIIIIUld ot an Allied Otticer mq
la.tulJ,' be 41reoted to aocept and obey l.:1.s ordera.
and 418obe41ence ot them .ill be a 1Il111tarr ottenea
punishable UDd.er the code at discipline ot the
IIatiClll81 Poroes to .h1ch the ottund r belongs.

c.r;it COPJ' ot 21 A'[!rIr:r GrOUll KO ;'5'1
o JIm 44)

Partbe1'llarel _SectiOIl V. para 2 ot the 8tandins Orders tor 21 I.1!Iq
Grou,p. dea1U1S With reoiprocal powers ot arrest, had alreadir s.tad,

(a) If1litarJ••aval, 1Ia1'1ne and RAP Police ot aD. toroes
ot the Supreme Allied CO"III'QDder 81'e Quthoriaed and
.,.,.eracl to .aintain order, entorce Quthori1:f, an4
___sta _ODS 1tIa torces an4 in the area ot tw.n
u Del Without reS81'd to tile nnt1onaU1:7 or seruoo
to 1dI1oh such personnel may beltag. ihe provisions
ot tb1s order w111 be p'.1blished to all pernonnel ar
1III1s 0' eM.

(b) 1IJI81oe PNOUaablo. nrrests .ill be ettected lIT police
or tIM _ -.tJonal1t¥ sa tile ottendor. A1t7 of'f'ender
&1'1'C8ted w111 be deli 'ftlred prcaptJ.T to the propel'
authal'it1an l.UwT. JraV. llarin" or RAP) ot tho AlUed
Pcaoce to 1dI1oh he belcm88, tor trial 01' other appl'OPl'iate
aotiCll.

l~~ Quoted in Anglin to AlAG.
Seo !lila 1 en, MI, 8 8eO: ~)

------------_._'---------._----------*~ Dleatlre ot Operationa.
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• Aooor41ll& ~ 001_1 ~1n tbo theo1'7 en whioh 21 Arrr.y Group
acted .... baaod on the lIl1lltarr oxigenoios" ot tho sit=tion. (~)

8<1. OIl the otblr!lan4, the.o.1" 01'1'ioe viow "as thot tho
appUoatl1Cl11 or the tblo1'7 or. ~ .lIl1ll tD.r1 oxigenoies· hod to be b1Loked
up bf &II Order! otheJ'W1ae the &l'l'est and oustCld:f ot personnel ot
another t _ _ 14 be unlawtul. (2ms Poroos/l, Anglln to
A. J ...G•• 04D Soo GoB.Q. 1 Bob, 10.....1., B Sop 4<1)

8li. Such 8Il llr<ler Jla4 bem Plbllohed in th,! JIoditerr8ll0&ll
'l'bIIatN OIl 2<1 IIaP .. bJ the o· an4ezo-1n-Ohiet. 10.10.1.. but
tile tea WS1'1t1sh" ... intOll4od to OOVOr onl7 troops at tho
VIl1tod V:r'ca an4 0-41_ W01'O oxoludod. {~). The qu8stiOll
at tbo ItO tClll' _tua1 powors or arrest between iii<>mbors at tho
Canodlu llII4 VIl1t04 Statea torcea was consldered o.t tho OIU1ad1an
BeoUm, GoB.Q. lat B0b81on, AoA.I. but lt was decidod by the
ear17 _'-- or llKt that it was "unnecesslU'J and un<1es11'11.ble
to 1'11.1. tb8 qaoatim," 011100 110 ditt10ulty had beon O&'18ed b7 tho
ab..noo or lIJI7 8UtIh arrang_ts. (Ibidl 01'1'lcer i/o Cdn Sec
G.K.Q. 1 Bob, .. .1..1. to O.K.K.Q•• 2 OCt "). Thia concl:l tiOll
at111 hold until lot O8IladlO1l Corps mo.,..d to Horth Weat Europe
'::...NJOlll the Pirat OOlladlAn Arrq. Prom tt11s t1IIle torwo.rd all
C 8D troope 01\ the Continent at Europa oOlltol'lled to tho
situation whloh had been ereated b7 the 21 Arrq Group Orders.

USB OP BRITISH PRISONS

Ba. '!he uae ot Brltiah Arrq detention barraoke to hIU1dle
the overflow at CSMcI:lan personnel prlor to the establlshment ot
a Oenad1an Corpe Plold Punlab11lent Camp ODd a Cono.d1an Detent101l
Ilal'raolra at .1tl., haw been meilltioned 111 Chapter VIII ot the
H&r1'll.t1w. In addition, thoro was the quest10n o.s to 'whethor
Canadian Kill tlU'J personnsl sbould be oClllCllltted to 01vil
P1'1sona In lbe 11111ted It1ngdca. u8" providod tor 1n tho Brglsh
V1s1t1ng Peroea (British CCIIIII1Onwealth) Act at 1933. Sect10n 2(2)
ot tbis loot atated thotl

It Hia Ka!eaty b7 Order 1n council so provides, membe1'8
or a visi tlllS toroe it sentenoed by u service oourt
ot t!at part ot the CClaIIlCI>Wealth to which the toroo
belcmgs to penAl aorvitude. imprlsolllllent or d~ten.tiOll

~, 1IIl4er tho authorlty ot a SecrotD.r1 ot State or
tile .A6s1ra1ty, glven at the roquest ot the 01'1'1cer
" nwl'llS tho visit1ng tCll'ce, bo temporar1~ detained
1n CUB~ in prlsons er dBtention barraoka in the
11111to4 K11lgdca, llII4 it 00 sontonood to imprisOIllBOIlt
~. \1Ilder tho llka autborlty. be imprlsoned durlllS
tho 1IbD10 or lIJI7 part ot tho to1'lll ot tbolr sentonces
ill 111'180lIO In the 1lll1tod~ lIDd Kis Majesty
~ 117 the s.. or a subsequent Order maka provislO1l
with _peat to 0Z1If ot tt1e tollowin.g matters, thot
18 to sq, tile reooptlon ot such person. trcm. and
tbe1r return to, tbs oerviae author1t19s oonoernod.
tboir tNatment while in ouch CUBt~. or while 00
~aaDll4, the ou.,..tances under "h1ch they are
to be reloaae4, llII4 the IIlBJU1<lr 1n whi ch they are to
be clealt w1th in the event ot their unpoundnose or
_1M while 1n ouch OUBt~, or while so lIlprisoned.

ADT OOlIte lnc,.,1'Ol1 1n the _intenl\lloe and rotum
or, CIl' 0~1ae 1n ..-ection wlth, errr person
dBa1t wlth 1n aooordaDoo with the provis1ons at
.tb1a BUb-seattOll shall bo clerr~d in suoh _nner
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as -:r. 111th the conaent or tile TreUUl"J', be agree4
between tho SecretlU'f or Sto-te or the Admhoaltv and
.. GO....l'IlIIIent or tbat part or the C_81th Wb10h
18 concerned. .

(J;b-141 "" CC1l7 or the Vlalt11ut Po_a
<Mite C'w'.,...ea.LtnJ ACt • .LlIa3,
lll;) Geo.Y. CIl&ll. II. 18 on Wa ft1e)... .

en. 1'h1a .tter came up ror dia_len ro1lalr1D& tb8 nrat
arr1w1 or CUll'd1an troops in Ji:I8lan4 Iud on 29 Deo 39 the oftlo1a1
aeoNtlars' or OPMdJl _e aoupt lU1'f1oe hca tho Drwin2 onl • Oftloe
u to ·whether aot1C1l hall been taIIIln or la OOIltewplate4 under
8eotion 2, a~eot1on 1 or aub-SeotiCID 2. or tile Act.· (lW._41
Fe_em to 1IDdel'-8eoretlU'f or State ror 1l'W'n1C1l. Attabe,_~c":19).
It 1IU not VIltil 4 .l'un 40, !la1IIIver, thet 1lb1. _tter 11............t
1111111. b,- Vlo1tina Porcea Ol'dar (.0. 2) 19401 in aooorclanoe 1Ilth
tbe Vlld.t1n8 Pore.. Aot prillODore _ to bo treate4 acoo1"41llg to
the ~o'f1alona or 1tJ& Artq Act and the K1Dgl a Replatlona ror.the
A1wt :::1eot to aJIJ neeo..lU'f ....cU.ftOllt1C118.· Br1p41or XCIlllaguo
ccnai that a aati.1'acto17 courao ha4 been taklen. (29/Vl.
porcea/lil IICIltape to H1Rh C_taalC1l.01". :l oJU1 ~)

88. On Ii oJU1 thAI Jlan2nlona oruce aont a dr&rt ordR to
C.X.H.~. Wb10h a1l&80atod two amendments to tbe oust1n8 naU1ll&
Pcl'tle. Order (.0. 2) 1940. The .0oODd or theso obansu .uJ).ti tilted
the 1Ill1'4a .aIQ' enactmont' tor thb8e or Arrq .\ot an4 K1n&ls Regulations.
Wb110 1110 Uret obango 1IlUI the a4cU.t1on or a D8II par~Wb1ah
1I0Il1d -.lie "pro'f1elon ror the reoopt1on or poreone boa. the CIUIIlcU.1U1
aor'f1oe autber1t1.. and th!llr suJ)sequont roturn to those
av.ltIorit1es." (Ibid: Archer to SecretlU'f. H1Rh 0Clni\1a81onv ror
Canada, 1 A~ ((JJ7'" The noco..lty ror sllah cllangoe 1188 not
peroeive4 at O•••H.Q.. am lt 1Iae not until Oetcbo~1 rollcorin&
a.,.. cCIDslderable oorrespon48Doe on this _tiler, mat aaro_t
1Ias rea.4. A ne1l Visl tmg Porces Ordor (ro. 6) 1940 1IU
ls_4 on l!4 OCt 40 and ccmtainod an _ended ..00Dd Jllll'O&I'l\Ph.
part or 'Ilh1oh 1188 U rollowsl .

Tho pro'f1810ne or mq _ctment, sc far .... 1iibIIr relate
or are applie4 in relation to tbe recoption or pria_
t'l'Ia and tbeir rctu1'D to tbe aer'f1es authorltiea or tIMI
~ 1'crces, tbelr treatment wh110 in sllah Cl18tod3' or •
Wb110 so 1mprl.0n0d, tbe cir_tancoa under 1lb1oh tbaT
are to be rele..od an4 the -a_r in Wb10h thq are to
be dealt 1Ilth In tbe ewnt or tho1r _O""4nees or II1JI4
*110 in sllah custoll\r or wh11e 80 :bqIr1aonod, IISll
appJ;r in relation to .-b01"8 or lUQ' C&IIad1en via1t1II&
roroe aontenced .. atoreea1d 1fl 111m ....DOl' as~
apJl1¥ in relation to IIIIIIlbere or a~ 1'c1oce aontence4 b,­
a aV'f!oe court, aubjeot to the IIOd1ftcation that tar .
.. retol'Once in .., allah _c1aent flo aJIJ 80r'f1oe
Il\ltlboritv 121_ ahall be eubetitutod a rer_ to
tile oorroapond1na C_dian aor'f1ce authoritl'. an4
aubject to 8uah other aodUl~tiona .. .., be _ssIl1'7.

(Ib141 a COPl' or b t1ali:SU Pc1'tlU
dilIlho "IJlo, 0' .LVIII :uo OIl -.. 1"t1e). "
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.... LIla1lo1't Wl'oto to G0n01'llJ. 1IoD1:ll~0 tbD.t tho SoO>'ot!U'1 ot
Stato·bl4 &1- h1a author1ty tor tho dotont1on and 1IIIpr1sOlllllOnt
b the 1lIl11lOd nnFcm ot mlllllbOrs ot the CQJllld1an V1s1ting 11111t!U'1
Foroos sentanood 117 a Sorvice oourt ot Can"dll." (IbiEl Lambert to
Sanlor ott1oer, 15 Apr 41). A set ot admin1s tratf"" insn-uctlons
tor AUiclaDoe IllI to tho ll1'J'llIlgOlllllnts tor detont10n 0>' 1lIIpr1s0nm0nt
in tfie 1JD1ted Jt1~0IIl.,as enclosed. Dull to Do misunderstanding.
howe_, a 11st the cilnnd1an "oClll!pOtont mil1t!U'1 Autllorlties"
1I1UI not rorwal'ded to Lt-Col' JlcLe04 at tlIo War Ott1oo unt11
6 JIo., 'lol at Wb1ch t1lll8 Lt-COl AngUn deolo.rod thAtl

:l'he Camd1an ser'l1oo autllor1t10s in qU8st1on .,1ll be
14enUoAl in tho matter ot appolnimont .,lth tho
oorrespm"''''S Br1t1sh sorvioe authorities in tho
adIa'nUtrlltion of the instruct10ns under reterenoe.

(Ibidl Anp;lin to IIcLeod, 8 Jlo., 41)

'lbl letter tu:rtber stated that Clonerc.ls KcJlauabton and Kon1:a&U&
. we1'8 the ~_t "supe10r mi11tarY author1ties" tor the purpose
ot 8eot1on 57A(9).of the~ LGt~.

90. After an even longer lapse ot t1lll8 Lt-Col IIcLeod
replied on 4 .lUl 42 to·ths ettoct that "No praotloaJ. d1ttloult<Y
1iaa, so tar as I know. ar1sen UIlder our Admin1stratlVB Instruot1o:-.::.·
(29/'V1s PoJ'Oes/llj8: . JlcLeod to Anglin, 4 Jul 42). He eneloaad a
sol:edu1e 8ho1Ilng the var101U1 oOlllpBtont authorlt1es under the J:J:rq
loot tor Br1tish troops in the Un!ted Jt1ngdOlll and askod .,hethel'
Un!ted Jt1ngdla offioers' would be reeognlzed under the Caned lan
A%'J1f!/ loot as OClll,p8tant lluthorlt1es. In reply Lt-Col Anglin stated
that, 1n h18 OlIn view. tho Un1 ted K1ngdom millt!U'1 author1t1es
"e" not _pOlIe"d to II,ot as "oOlllpetent authorlt1es" and he
thaugbt that."tor the pressnt at least, 1t would be des1rable
to haw Canadian ADI/IT Author1 t1es only aot as 'oOlllplltont
authorities' insotar as C£lrtad1an soldiers o.ro oonoerned." (~dl
AnRlin 1:9 JlcLeod, 15 JUl 42). Tb> War otfioe was subsequea
int01'llls4 (U lIepl 1flat in add1tion to the two Canadian Seniol'
CClllbatant Ott1eors, the tOUOlIlng ""re also "super10r millt!U'1
author1ties":

Corps CCIIIIIllnders, C"'"""'Zldors ot D1vis10ns and Canadian ,.
Base Units not below the rank of Kajol'-Gene1'llJ. and the
Do~ Adjutant-CloneI'Al, Canadian Kill tal'J" HeadllUQ1'ters.
not belOll the rank ot 1l1'1go.d1sr. .

(Ib1dl lIooth to tJnder-8ecretarr ot
~tate, WQ1' Ott1ce~ A.G.3.B. ~~ Sep 42)

91. T!I81'O 'till _ined the question of Jl&71ng tor the use
ot B1'1Ush pr1sona. On 5 Kar 42 a lettor Willi reoeived a';; /lensde
House trca the ])cwn'n1ons Ott1oe sugg&st1Df! a flat rate ot dx
sh1ll1ngs a dq t01' each I8Il maintalned in a01v11 pr,1sCm l ,,-ooomts
WO~be JlNiiied at "gulll1' interQl:ll.e by ths P1'1son CCIIIIII1ss1onere.
(2~aPoJ'O! A »1_ to 8eC1'e~tt1oo of Hi' c~el'
fOl' 'r ci!l;prajj a bre of fi8Ures t ap
that .saaw _t per dq .,as 8/8, but since 1t ...... oons1del'8d
unta11'. to oharge a ])cw'n1on Go'I8~ntwith OVCl'head expenses,
two IIh1llings, thrse poIloe IIad been deduoted. (29!V1s pC1'08s!1.

,D1%1J,n ~ Jo&ljC!!. S JUl 42). Ksanwh1le, however, ClIscuss1onsbe4

..
" "A s.r101' ail1t!U'1 authol'1t.r under tl\1is seotion shall be .;;

authority having power to mit1pte, reo1t 01' OalllllUte sentences
ot psnal servitude, 1DIPr1eollllen1: 0.. detent1on..."

-.
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11_ 80111& GIl With the Br1tish Oove~tWith the objeat ed
es1labu.h1D& a pava1 aapitat1G1l ste tor au ssrv10ea JII'O'r14oe4
trca Ill'1tish a_aes (Chap nn per.. 72.10:5). .

CllIA'l'IS (Jlf !lIB OPPIaB (Jlf !lIB .TlJIlGB..ADVOCAD-OBlow.
C'KApu• .AJIII[ OVIIllIBAS

92. At the beSSlUl1ns at the war the canaMlII1 Aatr overs_
had tollawe4 the ~ Ill'1t1ah praatiOll ed ha'r1n8 leal tdfiOllra
shom .. II11000nSMOWI appo1ntmeDts at the hlIadquariera at
t_t1_. It 1NUI t011ll4. however. that certain Br1tish
0_.....1'11 tended to re8U'4 the lep]. edNcer .. their own
speo1al a4'r1ser and 1'lItu.aed to alldlt b1a to be IlOved awq When
dea11'l14 b,r the .lI1dp-.l4_te-aensra1 01' the sanior lePJ,
rePl'eslIIltati,. 1n a theatre ed operati_. (~f;(AJIOLIlI•••1..1./11
JIoIltaaue to Orde. 20 Oct f4). AccordSng];r.. n H' _e tiiiii
to orpnise a lapJ. staff tor 21 .\DlJ G1'011P 1n JIuoClb 1",.
a ssparate .ar sstabUldBent .as autbol'ised lUI "J'.A.G. 8tatt Pool.
81 Aatr Cll'oup." (Sse Appen41s "1."1. Br18ad1er H. Scott BlU"1'lItt.
CoB.B., 'r.D., ... a,ppo1nted DJAG 8Ild his ott10l1ra were IIIlI.4e
respons1ble. tor lepl c1nt1es, to h1m on17, ~thou8h tb87 II1ght
be attaobed els8"Whe1'e tor 1'&t1_. quartsrs 8Ild cl1s01p1lne. (Xb1d).
8S1111lar 1nstruot1ona 18s1l8d In the 1Jn1ted K1nBdaa had 1&1d it­
down that 1epl att1cers tor ClW!JII8J\ds and Distr1cts .sre to be
0&1'1'1ed GIl the establ1sblllent ot the Office ot the JIldae-Advooate­
oaneral at the J'o1'Clls. When SC11118 d1tt1Cult;r 1n control aross"
tbt AI'IItI COlIIlcil 188118d a o1rcuJ.c.r" latter on :lo6 IIa1' ", sett1nB
tor1lb. the s tatua ot 1'8&1 ottiosra. .

,
93. Subseqll8ntl;r Il>.1'1D8 IIlQ" 19~J General. lIont;agge, In his
capao1t1 as ~s-.l4Vocate-Genaralot me Canad1an Arm;r 'Ovel'llftll
(P.C.lI'701 ed 20 Dec 431, &rranaed tor Headqllll1'te1'll, ll'1rst Canacl1J11n
ArtIlV to inolude In its Stancl1na Orders 'Q Part rf • "b Pllnots._
at ttw Deput;r JIldae-Advooo.te-GCD81'al and his Stc.tt". (See Append1x
"B"). '!bis Instruction. however, was not tull;r aPJl1"lo1atad and
acted 11PDn b,r all ........no:lers and dlU'1n8 the autuai>. 12IeN was IIZI
lncS.~n~,- wheN a D.A.a: Q.II.G. would not ll81'lIe to a D.JeA. on
his Sllan" act1n8 .. Judae-Advocate. In an _rS8DClJ. at SCllll8
courta~t1al held at and Bchelon. Although tis _ttar .as
settled satistactonl;r. General lIontague cona14e1'll4 that the tSIP
ha4 __ to re.oraanbe tbt ent1re lepl staft ot the Canecl1an
A1'IIQ' Overaeas.

94. b1'8tore, on 20 Oct ", he eent a p81'l1cmal letter to
Br1gacl1er R.J. Orde, Judae-.l4vocate-GeneN.l, Departlllllnt at
laticmal Detence, sU888st1ng tlat tbt J'.A.G. Sect1C1l aboul4 be
reaove4 trca 11Il4er the DeA.G. and traa C.II.H.Q. a1toaether,- aDl
sot 111' as a separate amee ot the JIJ4ae-Ad1lOcate..o-ral IllUIIldS Ul
.., Owrsou. (~d). Apperentl;r, B1'1pd1er lls'da hd a4'181lC04
nah a llU888aticiii'1iO Ge~ XCIltllgue ne&1'~ a 7e&l' ,betoN. Ulll
it ... a1IIo In' Une with the poe1t1ona ot tbe amCH ed b
~vocate-Oeneral at the War att1co IIZId alao SA ottawa.
8uoh an eat;abUldBent .ould _ol14&te all exs.at1nB lepl
a,ppo1ntlllllnta at C.KoH.Q. aDl at toM beallquarte1'll ed fio,ld t_t1_
aD4 could bs headed b,r Co1_11J .1. qUn (DJAG, C.X.H.Q.) as. "

.
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V.J.A.G: Colonel T.G. NOH'1s, M.C., would st111 sorve "" DJAG ror
all Cnn"rlian troops sorving w1 thin 21 Army Group.

95. In his J:"lp~, date 2 Nov 44, Bl'1g<ldior Orde stOoted that
he agreed "ent1re~ with the whole proposal llZld will be prePQ1'Od
to back it to the hilt ir the same should bo submitted to N.D.H.Q.
and 1lr1 vicws are sought". (Ibid. 01'40 to IIontAgue, 2 lIov 44).
General Ilontague then took tbO IIIllttor up with Hoadquarters, First
C_diM Arr1r1. Brigadier JoPoA. Lister, DoA. &; Q.Il.G' t who
replied, stated: "I would strollS3J' recOllllD8nd that we B40pt this
syst"'l> right a"ay". (Ibi.d. llontllJNe to C.G.S •• 19 A1ll' 461. Steps
were therororo taken llt C.ll.H.IoI. to hAve llZl apiJropriate estAblisbmo,..+.
drawn up. There were soveNJ. unavoidable doll>Ys, however, ch1l1r
of which. WIllS tho revision rsqutl'Od bJ the arullgllllll1tion of tho
legnl stAff or 1 CanadiAn Corps with that in lIorth West Burope.
F1nally, however, en establ1sb1lent of 45 Officers llZld 70 other
ranks was agreed to bJ all eoncerned and c.utbor1aed bJ C.n.H.Q.
fldm1nistrative lll'der 110. 49 of 23 .~P1" 45. Colonel I.nglin's
appointment 118 V. T.A.G. c.nd promotion to Br1gad1er wu aubsequent~
IIlIl.do effeotivs !'rom this dato. (Ibid: 'l'el An 3521, Dsrensor to
Ca!IIIili t17, Konto.p;uo !'rClll Walford, 211 .run 46)

96. An appendix to OversellS Routine Order 110. 6740, elated
28 Apr 45, detailed the Organization and Duties of the JoAoG. Staff.
The establiabment, which wa.s made erfeotive !'rom 1 Ifar 45, providecl
for 0. dstAchmsnt at C.M.H.Q. and two fisld detachments ror emplolliillllt
w1th C!Ullldian troops under tho 00llllllllZld or 21 /.I"Ilq Group and
Hendquarters C.R.U. An essential feature of the now orpm.aation
waS that personnel 1n onch detc.chment were to constitute a pool.
end individual _bore could be moved and emplo;red, on attacb!lent
to a fo.....t1on hetldquarters, "" nnd where required 1'rom t~ to
t1me at the discret10n of tho J./••G. 01' his senior rspresentat1ve
1n the detacbment. Ilombers of the J.i:..G. sto.ff would haw direcll
access, where necessSl'7, to oamnsnders, principnl starf ort1cers
end heads of services in respect or legal advice or ass1a1lence
being rendel'Sd. As recCllllilllndod the Office of the Juqe..Advocav.­
General WeD DCAe entire~ sepll.1'nte !'rClll the D.A.G. Branch and
reported dil'Sct to General Ilant<lgue in his other capnei1:1' u Ch1er
or Stnfr. C.K.H.Q.

97. Since General Ilmto.gue woos hi...clf' covering orf the
appointment of Chief of Str.1'f, thllt of n J .A.G. Canadian Arrq
OVerseas was left vacc.nt e.l though he intended tn cont1Aue 1n
that appo1ntmont. General Ilcllnughton, lUI Ilinister of lIatiCll&1
Dorence, hlld conCUl'l'ed in such a stcp when General JIontague
succeeded General Stuart as Chief of Staff but had suggeslled
"would 1t not be best to hand ovcr this detail to sCllleone elso
under your supervision so that yOUl' mind can be !'reed for the
larger mattors." (Ibid: .....1 G8 3093. Defensor 1;0 Cana11Ur.r.
IlcNaUjljlton 1;0 lIontall;Ue. .L\l ADr 46). In ract General Jlontague
baa IUrCady .delegated a.u. the routine and ndministl'lltiw work 1n
legal matters to Colonel Anglin end d1l'ected tho new Il.G.A. to
take over the funotion of confirming all but the most serioua
courts-martial. Co~el Anglin had considered, however, thall
General Ilontague should continue to act as Juqe..Advocate-Gonoral
because, in h1s view:

••• the large bod;r of Cdn troops overseas warrants no less
then .. Judgo of the Bench of Cannela as the ll\I4l'd1an or ita
legnl interests end as the ene l'Osponeible tor seeins tbD.t
justice prevaJls in the administration or mi11ta17 law.

With yoursclf as cur J .i••G. \'Ie hllvo sCllleone or the l'8IlII:
and standing more then eClllpsrable 1;0 the principnl legal
advisers in the British and AmOl'iClln forces. I tbSlIk 111
most significant thllt in f'1vo years there has been no case
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_I: X 1'llco.l1 Wlle1'll a o_ndOll". a court 01' lID 1.0_04
414 DOl: aooopt 70111' doo1a1on lUI t1JIDl. Thie attltude.
_ eo weU eetabUeheel......t be or llbo l1'll&toet bollent
to _""01'tl 1Jl tlw llII:.intonanoo or 41eoip1'ne IlIl4
1IOI'A10.

In thie ooJmOot1~'".l_~~_ to ad4 th&t 0IIl' "mOl'
0'.,.~ft\ 1IDU14- PI'Q"""'" flot bo pk'oPQl'Od'to AOCOpl;
118 OOl\oluhe lID op1l!.1011 on tho laW hom lUIl'one otbol'
thlm 70\11'110lf'.

(Ibid. AnRlin to J .A.G•• :50 Rov U'- . .
98. Ro. 1 Dot (A) Cdn J.A.G. Ovel'eoas rlmot1011e4 at O.II.B.~.
UIldel' 1110 411'llot oontl'ol or 1Il'1P41e1' ~in. wUh Lt-Ool D.D.
O&l'l'1ok aa h1e A.D.J.AoG. Bo. II Dot (B) t'unotiOl1od in BOl'th-
Woet BIIl'opa 1III11e Bo. II Dot (C) .el'18d with1n C.R.U. Dul'1n8
.t.aaul: 811 In_nt was added to Bo. 2 Det (B) to .01'18 with
O.A.OoP. _til ita w1lhdl'awal hom GeRlllll7. On 12 Deo 45
1Il'1Aad10l' Angltn _ted the appo1n1Bol:lt or V.I.A.G. to l'O'-
to 1I111la4a Wllel'O he had boon made ll. D1atriot ~ 1Jl A&I11'81l:7
or tile BlrobIquel' Court or Canada 1Jl aDd rOl' the AdIIl1l'alt)' Di.triot
or ... ~ok. B1.a dIltiee "l'O taken OVOl' 111 ColllDel G.B.
!l'1l:ecblol' who !lad boen o~an41ng the dotallbant in Bol'th .0.10
BIIl'opa.

99. Thie RePOl't 1I0.Il' Pl'epo.ioed 111 Oapt 1.11. Hi~n 8Zl4 w..
based on WOR besun 111 Lt-Ool G.P.G. 8tanlq and a.101' L.A. W1'1noh
&uo1ng 19". Bl'1p41el' W••\.I. Angl1l1 l'ead p&l'Il8 1-91 111 4l'att
end tie eub.tanoo or h1. oOllllllOnta haa been inoorpol'at\ld 1I1to
tbo pre.ent text.

'. -~~AJ
(C.P. 8taoq) ColClilOl -T'

/fi.LNotOl'. n.tol'1oal 800tiOl1

•



APPBIlDIX lA'

£..!W!T SHOWING INI:rIM. PlSTl!!.BUTlCiN OF lAGs STAFF, 2:1, .A!!MY GROllE • ..

HQ., 21 J.rtq Group. -,
D.J .A.O. - Brie.H.seott Barrett, C.B.E., T.D.
A.D.J.A.O. - Lt.Col W. Blackhurst, O.B.E.

I i•

2 1Ia3ors
D.J.A.

HQ.L ore
A.D.l.A.G. - Lt.Col

T,M. ~uss.T,D

SU~ANa
Captain

ors
D.J •.i.. - Lt.Col

H.Q. Corps
1Ia301'

f!1J. rat Sanidisn 1i"iIii, II~D.l.A.O. - Lt.Col
, C. Gag,.

18J'I- I , l · Lep1 Btart
.

I I .D.I.A. start

D........O•• DepuV.TlI4p ""'_te lInn'al.
A.D.J.A.O. • As81stllDt DeputJ' .TlI4p Ad_8te lleMra1.

D.J.A. II- DeputJ' J'II4ce Ad_ate.

.•



TIIB PUBC'l'IOII8 01! '.l'BB DBPlJ'h' JIDlGE f.DVOCf.TE 0E!lERAL

1.BIl HIS S'fAlI'J'

O8Dllral

1. (a) The D.T4G i.e the ••11101' Canc41an Lepl Ot:C'1oor in b
~alll'8 ~ Ope1'all1_ ODd the l'OPl'8.entallhe in 21 J:«tT
Grovp ot the .J'adp Adyooalle G_ral, CaMMAn Azrq
O1rezoaea.. B. 1. p1aoed all OaMdllUl Seoll1on Gml 1 Bob
21 J. Gp in o1'dar thall he IIIIQ' proper:q avperY1.e all
C_diM Legal .erY1oe. in l'8.peoll at lIroope' in 21 Arrq
Gp inolwUnS tho.e under OEQ Uld BQ L. ~ C•.

(b) He 18 the ohlet Legal f.dY1.or lIo lIlul GOC-1n-C PS,1'8l1
ClUlad1an J.:1!rJr:r, flo wham he haa 41reoll aooe•• 1n l'8.peoll
ot legl\l _lIt81'.~ He ba••1III1l&r acoea. 1Io o:L1
otIIol' Oq1111S8 QDll _de ot 8Gn1eoa.

•
-oID-

•

(c) Be 1. re.pon.1ble 41recll flo the Judp Adyoeaw Gen.~
Canad1an~ Ove1'8e&8, in re.peoll ~ lepl .lItle1'8
w111 aaIIa .uch repon. and .ubm1II auch .lIW1'8 lIo lb8
Judge Advooalle General as mq be requlNd by the Judge
Advocate O8Dllral.

R~.pon.1b1l1l11e. in Re.peoll at Legal Serv1oe.

2. Subjeot to lIhe 41reot1on ot the Judge Advocate O8n8zoal, 08lU'41Ul
Aa7 Over.e.., the D.IAG 1. re.pons1ble 1n ....peoll ot Cllna"lUl Legal .
• 81''f1ce. throughoull 21 .\1.1aT Group. end 'ozooe. in oOlllb1nall1an and
under c-m lor:

(a) .&d'f1oe lIo lIhe GOC-1n.C. fir.t Canad1an A3t1. C<TPande1'8
IlBQ and L. at C. llroope and .U))Ol'dlnate C.....nde1'8.
8toatr Ot:C'10ezoa and 1Jn1t Ot:C'10ere.

(b) The .upezo1nllendenee ot the a<Sm1n1.tr.\1ll1on at III1Ut:a1'1
law and ot legal ald.

(c) Adv10e on the tramlng at ohazose. and on the ooUeoll1on
ot eY1den... pllJ't1eularl;r 1n oa.e. ot IlIUl'der, _laughter.
rape. trawl. thetll. lndeoeno;y, 01'111 and other ottenoe.
ot an untca111ar kind 01' pazoll10ular:q grave oha1'aoll81'.
He '8111 be l'8.ponB1ble tor the approval on bebalt ot the
Judge Ad_ate General, Cana41l11\~ 0981'88&8. ~ oharge
aheell. in such caee••

(d) A.B1.~oe flo tI'Il1t e-nder. in tbll taking ~ _1'1••
ot eY1deno. in ea.e. ~ a eomplox nature.

(e) The .upp:q1ng ot J'u4s8 .&dvooateator OOUl't.-..t1al. the
.uperY1.1on at llhe exer01.e ot l:bIl1l' dutiea by tham. and
lIhe aupp:q1ng ~ Proaoouton in all 00••, and 1n PGC••
wher. charge. s.n auch PGC•• in410atle tho; an experienced
proaecut01' 1.. npee••ar;y•

. 'Ct) AdY1alng on _ttezoa leading up to the COD98n1ng at ooarta­
IIl&l'tial

(g)



•
(b)

III

-G.-

LtIll.OII 011 legll1 matte... wlth Ornoer. and othe.. bl"aJIllbaa.

In the nent or lt be:Ulg ne08ll'!<U'1 to quash prooeed.1llll.,
the maldng or approprlate reocamendZl.tlon. to the Pl"Oper
aUlt:a17 autho1'11:7. and ad""oe on petl tlon••

ObeertatlClll. ClIl oourt.~tlal prooeedlnga and reJlQl't.
to the apPl'0prlate conwnlng and cClll1'l1'm1ng ,.uthorltl8ll,
CClIIIlir.Ddere, Pl"8.1clent. and member. or oourt.-JaB.1'tlal
on 11"l"t1gular1tllNl Whlch appeQ1' 1n the oemdUct or prooe...' ....
Be "ill malal all d1rectlem. to legAl • tarr ne08ll8a1'7 .0
lIhat the attentlon or the prope.. author1tie. w1ll be
drawn to SZl1' matte... arl.1ng 1n oonneo~on w1th .uch
pooeed.1llllB lUI atreot m1l1tB.1":Y 41.01pllne cr the mlIlntenaJlCle
ot morale. .

,

(kl ~ 1'8oord1ng am sate CWItccl;r or prooeed.1lllla ot oourt.·
~tlal and thelr tranamlaa10n to C.ll.B.Q.

III Ad"".1ng on and perto1'm:Ulg dutie. In relatlem to matUre
ot legal or d1.01p11nary nature when and ae requ1red .0
to clD.

Iml Ad""oe cd a8ll18tance to Ccamandar., Staff and tlllt
Ottlo.... In oonnecttllll wlth lmportant courts ot lnqu117,
~1oular~ tho.e 1nvol'l1ng the 1nve.t1gat1on ot aoCllNnW
and tatal aocldent••

(nl

(01

Inat_t1on In 11111ta1'1 Law.

L1lIl.on on legal matte... wlth legal ottlce... · ot torce.
In oClllblnatlon or .e..ving w1 th 21 A'ftItIf Group.,

IpI 1'11II general allotment ot dutlo. ln re.pect ot legal mattaI'.
to CallB41an legal .tart unde.. 21 A'ftItIf Group.

Legal staff at POl'IIlat1on Hendquarl:er.

3. 'rhII rePl"8.ent"tlw at HQ Fir.t Canadien JJ!Iq ot tlie DJAG 18
tho AJlG. He al.o bl18 the ..1ght ot dlrect acoos. to the A'ftItIf
CC114 1n re.peot or legal matters. He 18 re.pons1ble 411'8ot to
the DJIlG and -ae .uch ..eport. to. and 8UbD1te such matte... to,
the DJIlG as .....,. be 1'8qu1red 111 the Il.TAG.

In aWtlon to the A.TAG there 18 on tbe legl'ol .tart at BQ
Plrat C....dian I>.rfq a B1'1 t18h leS1l staff "" tollOW.1

" .
.u>JAG (Lt-C03.1 - IBr1tl -"1
capt (Legal statt)(Brltl - 1

~ DJAG 1. NPl"8.ented at Corps by a DoTA and an IJ)JA and at
each Dl., 111 an .u>oTA.

At Canadian lIeotlon GBQ 2 Bob 21~ Gp the lcgal .tart
cones.t. ot two DoTA. attached flo"", C8IUIdlan Sec GBQ 1 Bch 21 A Gp.
!bo.e otrloera re""ew aU oourts.....t1al arte.. contlmatlon and to
~ prooeed1ngs are torwarded 411"10t floCIII tormnt1on Legal Offloert1.
At both Canadian Seo GBQ 1 Bah 21 A GP and "t 2 CBIlG there are
AD.TAa. 'l'he .en1or Legal Offlce.. at eaCh HQ hae 41rect aoee•• to
tbe CCl8I4 ot that BQ on legal matte.... A IIajor1 (legal startl.
and ad41tloaal Legal ottloera ae requ1rod mq De provided flo_
21 Al'II\r Gp. pool (Brltl, tor SZl1' BrlUsh Corp! IDlder _n4.
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'DlII DJAa at oorps lU'e a.va11ablo to act as Judge l.dvocates in
tho Plo14' ClIIl o~ta ........tlal MSOS en "h1<>h Judgo !.dvocr.tes are
l'Oq1l1J'ed. llIl4 to AlIslst WhON I1ss1stlln 0 Is l'Oquirod oocauao 01'
lIIV'8X~ lnJ1oc2en 01' worll; 01' 1n tho absenco 01' t01'llll1Uon
f.Op1 Omoers. 'l!ID7 ere c!l1'1'1ed en Oorpe st1'ensth so tbat thillT
-V be 1'8cd~l;r aw1111blo tor duty 118 directod br the DJM.

8t11na llIl4 RospCllllllbl11Ues 01' PolWLUon Logal ott1cors

4. Wlth1n the1r 1'espect1vo tcmac.Uens. t01'lllllUon Legal ott1ce1's
wiU !laft stAtus sild'l.n1' to thet 01' tho DJ,',.(J. Subject to the
iI1l'eOUOII or tho DJM tlleT wl11 fa.... l'Osprnslbl11tlos s1m1111l'.
wltbf,n tboll' 0lIZI slDtl'Os. to tho I'Osponalblll t10s 01' the DJM 8I1VO
in _pact 01' tbe Reuow 01' procoodinss. l'Oc<lllll!endaUons !lS to
qUa ab1na. adviile on pet1Uons r.Jld tho r.llo';mont 01' dutios 01' othor
Lep1 Offiodrs. ThaT w11l be bound bT tho d1l'octlons lUId l'U11ngs
01' the .lUllas t.4voCQto General. Canadian .\.""llIY I)V01'80:l8. c.nd the DJAO.

Lop]. Advice

5. Tho lep]. advice or tho 108111 st!ltt in the field w111 bo
toUowod subjoot to a,ppoal t1'a:t such !ldUCO to tho DJAG. It a
ee-40r questions 8D7 l'Ullng 01' thc DJAG o.nd 4<.s1ros tho Sl1lll0
to be subm1ttod to the Judgo lldvocl1to Gonel'll.1. Cnnadic.n.'l:aq
0901'8OU, the DJAO w111 IIIllko 11 sul1ldsslon t\Cco1'd1ng:l:3". tOI'Wc.l'd1ns
coPf,es 01' all 1'01eYl1l1t oor1'ospondonco. Whore such questioncd'
ruling Invo1....s tho non-contl:ro:w.tlon 01' 11 tinding 01' sontonco-in
who10 or 1n pll1't-contlD1ll'tlon should bo wl t!1hold pondins the
deo1s10n or the J\I4ge l.dvoca.tc Gonora1. Canc.di=" rrrr:r Ovorsel18.
81m1111l'l;r. whGl'O such rullns involvos-ln Wholo or in part-11
~hiZ18 01' 1'ind1nss 01' santonco or a. romanlan or tho sentence
a "auponor 1l111t11l'1 l1uth01'lty" under AA 57:' should pll1co the
sentenco In suspenslon pond1ns such declsion or tho Judge ..dvool1to
a-ral. The aubm1ss1on J:Ul.de bT tho DJ1.G In such c_sos w11l bo
_de b7 the quiolalst possible 1l0l1l1S conslstont TIlth gotting all
tm raets be1'ell'e the JlI1ge Mvoco.to Gene1'1l1.

o1Ud&8 M ....ca.tes

e. 'DlII 1'flspona1bl11ty tor the s11pervia1on 01' courts-mo.rt1al 110s
wlth tbll JIdp Advool1te Genoml. CI1nI1d1I1n:.:zomy 0'T01'8eo.s. c.nd nth
the DJAO 118 h1s representat1ve. 8uch 1'esponsibillty connotes
OWltrol or the appointment or Judgo LdvoCl1t8 ••

JIldao :.Avocate will not be I1ppointed to slt on Courts Sl1ft
_h as JIl6q be depllted 01' nom1nl1tod by" tho JUdgc :'dvocr.te Gonoral,
ClInad10n~ 1lWl'sel18. or his r"pl'Osonto.tlvo In the th8l1tre.

Integration or !ll'lt18h end Olll1l1d111n Legll1 Stl1tts

'1. Becauso 01' the tuot that the dittwoncos be~oon Br1tlsh end
Canod ' en 11111tll1'1 Law 111'0 811gbt. t1%ld in gonoml invol'1ll onl;r
csl'tl11n _ttara or detc1l It bns boon posslblo to ostnbllAh a
OOIlPloto and pro.o1:loal work1Jlg intogro.tlon l' Il!'it1..h c.nd ClIDC.di_
1061'1 statts at 1IQ P1rst Ct.nail1,m i>:1.'IlQ'. bllt w1 thout fo:'llla1 sanoUon.
1'be ADJAQ IBntl. roporta diroct in r~"po .. 01' oS'll 1Mttors. to
tbo DJAQ IBritl. 21 Azrq Group, whore tho • ~G (Cdn) reports to the
DJM Omu"" 011 lIOc 0JlQ 1 Bch 21 1. Gp.

1lbere tormal 110tion on behl1lt or ~ Jud,go :.dvoooto General (BztI •
• requ1rCld, o.S. the I1PProvc.l 01' ohargc ll1loots invo:'v1n1l Brltish
porsonnel. sUDh action 1s to.Ialn by tho :JJJ,J) (BrlTo. Savo in respect
01' INCh IIII1tte1'S end In respoct ot I:l!lttl'rs of dotoJ._ Whol'Oin action
b7Brltlsh lopl ottloors la l'Ost1'1ctod by tho DJ1.G (Brit). 01'1'1081'8
01' oltho1' eorv1oo 0Al'17 out the1r dutios 1r. rospoc~ ot 1111 troops



•,,~.- undol' o........md IiQ P1rat C:1.~ /.rmy, wbothor such tl'oope be
81'1till11 01' CanIl.d1an.

Rosponsibilitios 1n l'OBpoct of A~st~t~~tt01'8

e. (ll) Legal OfUcons w111 Ilot n01'lll'l1ly bo 1'Oqu1.l'od to pel'fom
duti'" athol' than thosa ftll1ng within tho soope of tho
logc.l sal"V1co. Wharo pesSiblo, hewovor, th81 will dw
Illl rell8onablo aaaistance to tho "1." stlltf. Irovida4, tbat<
tb8 orficiont pol'f=noe of thair 10&;1 clII.tioa 18 not
tbe1'ebJ l.Iltortered with.

(b) Inll8IIIuch c.S Legnl St::.rt pe1'8oJlDol perto1'lll duties wb10h
81'e toolm1c::.l, ani s tho supply of euch pe1'llonnel 1.Il
tbe tield is strictl7 l1a.ttcd. CczuaDden lI110uld bet_
1n1tiating any llCtion which 18 l1ke~ to l'Osult 1n a
llbonga 1n personnol, l'Ofor the =ttor thl'Qugh n01'lll&1
channels to the Orticor i/c C ~ .d1an Sec 01iQ 1 Bah 21 4
Op 1n ordar thr.t the "",tter m.cy ba raterred to tho Jud8e

. /.dvoca.ta Goneral 01' tbl DJ:.G (aa the JAG mq d1l'eot) tOl'
his NmAl'lw.

(a) ~ number af LegAl 3tarf personnel ava1lahle is l1ad.1led.
aDd 1t is neaesulU7 th:l.t th81 bo m&.1nta1ned In a pool to%'
dul;J wbol'O they will bo3t s01'1le the 1nterllBta ot tbI
serviae. It should be 1'000gn1zed, thercf01'8. that it
WJ:i be neaosalU7 to intot'chango Legal Il"nOllllel trca ts.­
to t1mo as ~ bost a~t've tho C.mcd1e.n JI1l1tary Po_a
in tbl field aa a vholo.. Canncnde1'll ahould be prepa1'84
to ao-operate with 1;..'1c l'Osponaible Legc.l Orticen 1.Il this
respect in an effort to onBuro tho moz'_ 8tttailU1OJ' In
the servico. In plU'ticular it io desirable that appo1ntmen
and pl'Omotiono attooting other rank Legal Stat't pe1'llonnel
be not _do wi thaut roforence through nol'lllA1 c1lUlnela to
the DJ/.O.

(d) .l.s 1n tbl intor... ta ot the r.dm1nht1'e.tion or 11111tarT
justioe it is l1<'aess"""1 that d1scip11nlU7 _ttllH be
attended to lUld courts-.s.rtiAl bo a,,",pleted aDd t-*4
without dal,,¥, it is at tho utmost apol'tanae that ()iF n•
.. ensure th:l t f01'JllC, tion Legal Orticll1'S be 81- .qua.
equ1p11ent lUld t1'lLDspert tor tbl officient pel'f_ at
tbeir duties.

Channels ot Oammmicat1on

9. Ch&nnela at aCllllllUn1aation w111, 1n respect ot legal _ttllrs
be through 1esal ahannels, othorwise th81 w111 be tJuoQUSh c_nd
channels.

10. The D!,1'llative - Legal stat't • CJ( 1ll'Ul - at 15 Deo 11lc5 (1C>4¥'
Azrq !lQ/J,f3) is aancelled.


