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Executive Summary

The report reviews Indigenous policing models in Canada, the United States, Australia
and New Zealand. These countries were selected due to similarities in their colonial
history, laws, political structures and the socio-economic outcomes of their respective
Indigenous peoples. The purpose of the report is to facilitate opportunities for the
exchange of information on Indigenous policing models, research and policy issues. The
report, however, is not an exhaustive overview of all Indigenous policing initiatives, but
an attempt to initiate information sharing, and enhance cross-national communication and
discussion in this critically important area.

In the countries reviewed, the Indigenous population is growing at a more rapid rate than
the non-Indigenous people. At the same time, the Indigenous people have a much higher
rate of offences, arrest and incarceration than non-Indigenous population. Furthermore,
the Indigenous people are more socially and economically challenged in terms of
unemployment, education and health care.

This setting poses a challenge for delivering policing services. Among the countries
reviewed, Canada is alone in having a comprehensive and national policing program
(FNPP) for its Aboriginal peoples. In the United States many of the reservations have
their own policing services which evolved from Congressional legislation. Recently,
Congress passed the Tribal Law & Order Act of 2010 to help establish partnerships
between the Tribes and Federal government to better address the public-safety challenges
that confront the Tribal communities. In Australia, the Royal Commission Into
Aboriginal Deaths and Custody was the impetus for determining how policing models
will service the Indigenous communities. Recently, the policing models have also been
associated with the development of community partnership agreements and performance
measures to better determine the impact of policing services. In New Zealand, policing
services models continue to follow the Maori Responsiveness Strategy, which is geared
towards building partnership and relations with the Maori people.

The report identifies a few promising policing practices that can have a positive impact
on public safety for Indigenous people. These practices where incorporated into an
integrated policing model which highlights the importance of such factors as police
training, the development of community partnerships, understanding Indigenous tradition
and culture, and the use of a holistic framework. Finally, the report concludes that there
is a critical need for further empirical research and more information sharing, and cross-
national exchanges.
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Introduction

This report provides an update to a document by Lithopoulos (2007) entitled,
“International Comparison of Indigenous Policing Models,” which gave a brief review of
current policing programs and initiatives relating to Indigenous peoples in Canada, the
United States, Australia and New Zealand. These countries were selected due to
similarities in their colonial history, laws, political structures and the socio-economic
outcomes of their respective Indigenous peoples. The purpose of the report is to facilitate
opportunities for the exchange of information on Indigenous policing models, research
and policy issues. The report, therefore, is not an exhaustive overview of all Indigenous
policing initiatives, but an attempt to initiate information sharing, and enhance cross-
national communication and discussion in this critically important area.

This paper has been subdivided into five sections:

e The first section deals with Aboriginal policing in Canada, and the application
of a national and comprehensive First Nations Policing Policy by the
Canadian government, in partnership with provincial governments and First
Nations communities;

e The second section analyzes the American tribal experience in the
development of their own police services since the inception of tribal policing
in the late 19th century, which were aimed at dealing with issues of
lawlessness on newly created Indian reservations;

e The third section provides an overview of Indigenous auxiliary policing in the
six Australian states and two territories. In addition, it provides a brief
description of the Anunga Rules regarding police interrogation of Indigenous
prisoners;

e The fourth section deals with the New Zealand Police’s attempt to deal with
Maori over-representation within the criminal-justice system, and their
pioneering work in Restorative Justice Programs for Maori youth; and

e The final section provides a discussion of Indigenous policing initiatives in
the four countries, as well as policy and research implications concerning the
future of Indigenous policing, and the need to develop more opportunities for
cross-national discussion in this area.

Throughout this report, the term “Indigenous” is used to describe the Aboriginal, North
American Indian, First Nations, Inuit, Maori, and Torres Strait Islander populations of the
four countries. The only exception is when discussing specific national programs and
approaches that use specific terminology for a specific ethnic group.



Approach

The review of Indigenous policing models in Canada, the United States, Australia and
New Zealand involved a few activities. First, scholarly and professional literature from
2007 to the present was reviewed. * This time-frame was expected to capture any new or
innovative policing models in Indigenous communities since the report produced by
Lithopoulos (2007). The focus was on policing or law-enforcement models viewed as
innovative, promising or a best practice supported with evidence-based information.
Second, data on policing expenditures, employment, and population information were
further reviewed to identify any trends.

The literature review sought to identify evaluations of relevant policing models
specifically focusing on Indigenous communities, published in scholarly journals, books,
government reports, law-enforcement publications and annual reports. The search for
relevant literature included scholarly databases (e.g., Criminal Justice Abstracts) and
Internet searches, as well as the websites of law-enforcement agencies. E-mails were
also sent to policing and government organizations to gather information or seek
clarification.

The purpose of an international review of Indigenous policing models is to identify
themes and issues of concern. This is an important benchmarking exercise to establish
what is known. Attempts will also be made to identify best or promising practices in
policing Indigenous communities.

There are, however, several caveats. These include: limitations on evidence-based
information, the challenges of cross-cultural research and making international
comparisons; different legal systems and structure; the historical and legal settings of
Indigenous communities, and the limitations on cultural determinants of “within-country”
differences, are inconsistent among the Indigenous communities (Pakes, 2010; Meyer,
1972). Despite these caveats, a comparison of Indigenous policing models is possible if
caution is taken and the focus is on broader trends.

! For the purpose of this report, police model refers to the function of the police as an organization
responding to Indigenous communities, rather than specific programs.



Section 1: First Nations Policing in Canada

Overview

In Canada, there are 617 federally recognized “Indian” bands, also referred to as First
Nations. To date, the Canadian First Nations have been awarded about 3.55 million acres
of trust land (“reserves”) for their own use (AANDC, 2013). 2

Section 35 of the Constitution Act recognizes the “Rights of the Aboriginal (Indigenous)
People of Canada,” and provides a definition of Aboriginal peoples of Canada. Pursuant
to the Act, Aboriginal peoples of Canada include the “Indian, Inuit and Métis peoples of
Canada” (Canada, 1982). Similarly, the Canadian census form mirrors the constitutional
definition and uses the terms North American Indian, Métis, and Inuit, and allows each
individual respondent to self-identify with their group.

According to the 2006 census, the term “North American Indian” refers to persons who
consider themselves part of the First Nations of Canada, whether or not they are
registered (that is, have legal Indian status) pursuant to the Indian Act with Aboriginal
and Northern Development Canada (AANDC). “Métis” refers to people of mixed
Aboriginal and non-Aboriginal ancestries who identify themselves as Métis. The Inuit
are Aboriginal people who originally lived north of the tree line in Canada, and who self-
identify as such (also sometimes referred to as “Eskimos”). Furthermore, in 2011 the
National Household Survey asks if individuals are status Indians and if they are members
of a band (Statistics Canada, 2011).

Demographics

The 2006 census also found that 1.2 million people in Canada identified themselves as
“Aboriginal.” Canada's Aboriginal population is growing faster than the general
population, increasing by 20.1 per cent from 2001 to 2006. This is due to a higher
fertility rate among Aboriginal women than among other Canadian women, and
legislative changes restoring status and membership rights to individuals previously
excluded from being officially considered “Aboriginal.” Of the three Aboriginal groups
(North American Indian, Métis, and Inuit), Métis had the largest population growth, with
an increase of 33 per cent between 2001 and 2006 (Statistics Canada, 2008). In
comparison, the non-Aboriginal population grew by only 5.44 per cent during same
period.

Of the total number who claimed to be Aboriginal:
» 698,025 identified themselves as North American Indian;
» 389,780 as Métis and
» 50,480 as Inuit.

2.0n June 13, 2011 the department’s name changed from Indian Affairs and Northern Development to
Aboriginal and Northern Development Canada.



According to Statistics Canada, in 2006, the median age of the Aboriginal population was
27 years, 13 years lower than the median age of non-Aboriginals (40 years). Children
and youth aged 24 and under made up 48 per cent of all Aboriginal people, compared
with 31 per cent of the non-Aboriginal population. About 9 per cent of the Aboriginal
population was aged 4 and under, nearly twice the proportion of 5 per cent of the non-
Aboriginal population. Similarly, 10 per cent of the Aboriginal population was aged 5 to
9, compared with only 6 per cent of the non-Aboriginal population (Statistics Canada,
20084a).

In 2006, more than 53 per cent of Aboriginal people resided in urban areas compared
with 81 per cent for non-Aboriginals. One in 10 people who live in the city of Winnipeg,
Manitoba, are Aboriginal. Figure 1 illustrates the distribution of the Aboriginal
population by area of residence for 2006. The figure shows that in 2006, around 48 per
cent of registered Indians lived on reserves. The majority of non-Status Indians (74 per
cent) and Meétis (69 per cent) lived in urban areas. Approximately 63 per cent of Inuit
live predominantly in rural areas particularly in the North.

Figure 1: Aboriginal Population Distribution by Area of Residence in Canada, 2006
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Source: Statistics Canada. 2006 Census of Population, INAC tabulations.

Social and economic statistics

In Canada, Aboriginal people are a major part of Canada’s population. While many
Aboriginal people do well, on average the Aboriginal population suffers from higher
unemployment, lower levels of education, below-average incomes and many other



indicators of limited socio-economic and health conditions (Statistics Canada 2008a;
Urban Aboriginal Economic Development, 2008; Wilson & Macdonald, 2010; Public
Safety Canada, 2012).

Usalcas (2011) indicated that the recent downturn in the labour market that began in 2008
has had more of an impact on Aboriginal people than non-Aboriginal people. Among
Aboriginal employable people, men fared worse than women during the 2008 to 2010
period. The unemployment rate among Aboriginal men increased to 13.3 per cent in
2010, up 4.1 per cent over the two-year period. Over the same time, the unemployment
rate for Aboriginal women increased by 1.9 per cent to 11.3 per cent.

Another indicator of improved social conditions is post-secondary education. Milligan
and Bougie (2009) pointed out that according to the 2006 census, 44 per cent of First
Nations women aged 25 to 64 had completed some form of post-secondary education. Of
these graduates, 21 per cent had obtained a college diploma. An additional 9 per cent had
a university degree, 9 per cent had a trade or journeyperson certificate, and 5 per cent had
a university certificate or diploma below the bachelor’s level.

Over the past decade, there are some positive economic indicators. Aboriginal people are
participating in the market economy. Both labour-market participation and the
unemployment rate are better today than several years ago (Usalcas, 2011, Statistics
Canada, 2008). There has also been an increase in aboriginal entrepreneurs operating
successful businesses across all industries (Burleton & Gulati, 2012). Burleton and
Gulati noted that the number of aboriginal businesses will increase in the next several
years, and that the majority should be profitable.

History of Aboriginal policing in Canada

Historically, the Canadian federal government — through the Dominion Police and later
the Royal Canadian Mounted Police (RCMP) — provided policing services on reserve,
because of the prevailing view that the federal government was fully responsible for all
aspects of Indian affairs and had sole jurisdiction for all Indian reserves (the federal-
enclave theory). The federal-enclave theory began to give way in the 1960s and 1970s as
a result of several studies, task-force reports and Supreme Court decisions that
constitutionally sanctioned extensive provincial jurisdiction over Indians both on and off
reserve (DIAND, 1990).

The RCMP began to withdraw from policing reserves in Ontario and Quebec as the
federal role began to evolve from direct police-service delivery to financial support for
on-reserve policing. In the mid-1960s, DIAND commissioned a study by the Canadian
Correctional Association. The report, Indians and the Law, submitted in 1967, made
numerous recommendations relating to the improvement of policing services provided to
First Nations communities, including the expansion and improvement of the band-
constable system. DIAND subsequently obtained Treasury Board approval to develop a
more elaborate program, published as Circular 34 on April 28, 1969. The program



resulted in an increase in the number of band constables from 61 in 1968 to 110 at the
end of March 1971. The cost of this program was borne entirely by DIAND.

This program was further defined by means of Circular 55, issued September 24, 1971,
which —among other things — stated that the objective of the program was to supplement
senior police services at the local level, not supplant them. The jurisdiction of the band
constables remained quite limited, as they received little or no training. Generally, band
constables are not allowed to carry firearms, and are empowered to handle only band by-
law enforcement and civil matters (Canadian Correctional Association, 1967).

In 1973, a second, more broad study, Report of the Task Force: Policing on Reserves,
examined ways and means to improve policing services for First Nations communities.
The Task Force focused on the Band Constable Program and the employment of
Aboriginal people in a comprehensive policing role, and proposed the expansion and
improvement of the Program (DIAND, 1973).

In connection with the development of fully empowered police officers, the 1973 Task
Force examined three basic options, the first two of which were based on band council or
municipal policing. Option 3(a) proposed the establishment of autonomous Aboriginal
police services, while option 3(b) proposed the development of an Aboriginal special
constable contingent within existing police services. The Task Force recommended that
option 3(b) be made available to interested First Nations (DIAND, 1973).

In 1973, the federal Cabinet approved the Indian Special Constable Program and
authorized the Minister of Indian Affairs and Northern Development to enter into
agreements with the provinces to share the cost (on a 60-per cent federal/40-per cent
provincial ratio) of employing “Indian Special Constables” to provide on-reserve policing
as part of provincial policing services (DIAND, 1973).*

A 1978 evaluation of the RCMP 3(b) program concluded that it was relatively successful
in achieving its goals, and should be expanded rapidly to include more communities that
were reporting a need for increased police services. In addition, the report indicated that
community members felt that RCMP special constables were better trained and
supervised than other police officers available on reserve at that time, that the attitude of
regular RCMP members towards First Nations had improved and that they were
developing better relationships with First Nations peoples (DIAND, 1983).

In June 1991, after extensive consultation with the provinces, territories and First Nations
across Canada, the federal government announced a new on-reserve First Nations
Policing Policy (FNPP). Following a joint recommendation by the Minister of Indian
Affairs and Northern Development and the Solicitor General of Canada, the First Nations
Policing Program was transferred to the Department of the Solicitor General of Canada in
1992, to take advantage of the department’s policing expertise. * The Aboriginal Policing
Directorate (APD) was created and given responsibility for the implementation,

% In 1978, the cost-sharing formula was revised to 46 per cent federal and 54 per cent provincial funding.
This is still the current cost-sharing formula.
* The APD is now part of the Department of Public Safety.



maintenance and development of the First Nations Policing Program within the
framework of the FNPP.

The program was successfully implemented across Canada through tripartite agreements
negotiated between the federal government, provincial or territorial governments and
First Nations, to provide police services that are effective, professional and tailored to
meet the needs of each community. Tripartite agreements stipulate that the federal
government pays 52 per cent and the provincial or territorial government 48 per cent of
the cost of First Nations policing services.

Aboriginal policing agreements in Canada

A First Nations self-administered policing agreement is an arrangement between Canada,
the participating province or territory, and the First Nations community. In these
arrangements, the First Nation develops, manages and administers its own police service
under provincial legislation. Independent police commissions provide for the impartial
and independent oversight of police operations, and the police chief is responsible for the
management and administration of the service.

Demand for First Nations police services has grown exponentially over the years. As of
February 22, 2013, about 528 First Nations communities out of the eligible 617 are
covered under the FNPP. This represents about 80 per cent (503,365) of the eligible on-
reserve First Nations population. Among the 528 communities, federal and provincial
governments fund 163 tripartite policing agreements throughout Canada. This includes
33 First Nations self-administered policing agreements, 113 Royal Canadian Mounted
Police community tripartite agreements (RCMP CTAs), three RCMP First Nations
community police service framework agreements and three municipal-type agreements,
where policing services are provided to the First Nations communities. Table 1 provides
an overview of these agreements.

The RCMP CTAs are negotiated between the federal government, the participating
province or territory and the First Nations community. To this end, the First Nation is
policed by its own dedicated contingent of Aboriginal RCMP officers. In addition,
community advisory bodies are established to act as the conduits between the community
and the RCMP.

Framework agreements are bilateral agreements signed by Canada and participating
provinces or territories. They provide the administrative and financial framework for
individual RCMP CTAs, and must be in place prior to the negotiation of CTA
agreements.

In addition, prior to the inception of the First Nations Policing Program in 1992, there
were two legacy programs. First, the RCMP Aboriginal Community Constable Program
(ACCP) which began in 1977, though some form of this program that started in the 1960s
(Alderson-Gill, 2006). The ACCP program is cost-shared at 46 per cent by the federal
government and 54 per cent by the provincial or territorial government. There are now



55 ACCPs. Second, is the Band Constable Program (BCP), where Band Constables are
responsible for enforcing band by-laws. They also refer to the RCMP or provincial
police cases involving the Criminal Code or offences under other federal or provincial
legislation. The BCP agreements are funded at 100 per cent by the federal government.
These are bilateral agreements between a First Nation and the federal government
(Evaluation Directorate, 2010). There are 45 BCPs. Tables 1 and 2 give an overview of
these two programs.

Expenditures

For the 2011/12 fiscal year, the federal and provincial/territorial governments’ total
contribution to First Nations policing was $233 million. The federal government
provided $122 million and the provincial/territorial governments allocated $111 million.
Table 1 provides a breakdown of the FNPP expenditures. On March 4, 2013, the federal
government announced that it will maintain funding for the FNPP for the next five years.

Table 1: FNPP Expenditures for the Year 2011-2012

Agreement Types Federal Gov’t | Provincial/Territorial Total
Contributions Gov’t Estimate

First Nation Policing

Program $114,466,743 $105,661,609 $220,128,352

Pre-FNPP (Legacy)

programs $7,117,531 $5,465,463 $12,582,994

Total $121,584,274 $111,127,072 $232,711,346

Source: Public Safety Canada (2012)

Police Officers Employed

Table 2 gives an overview of the number of Aboriginal police officers funded under the
FNPP. In total, 1,452 individuals are employed as police officers. Among this number:
840 officers work for First Nations self-administered police services

64 officers work under the RCMP Community Police Service Framework
Agreements

10.5 officers work under municipal-type agreements

77 officers are employed under the Aboriginal Community Constable Program
120 officers work under the Band Constable Program

346 officers for RCMP CTAs

32 officers for the RCMP Provincial Framework Agreements

VVVVY VYV




Table 2: Overview of First Nations Policing Program, 2013

First Nations Policing Program
Types of Number of Communities Total Number of
Agreements/Program Agreement Served Populations Officers
First Nations Self- 38 176 168,922 840
Administered Policing
Community Tripartite 113 191 149,730 340
Municipal Type 3 3 1,854 10.5
Total 161 396 338,110 1,254.5
Pre-First Nations Policing Program Arrangements (Legacy Programs)
Number of Communities Total Number of

Detachments Served Populations Officers
Aboriginal Community 55 87 100,387 77
Constable Program
Band Constable n/a 45 64,868 120
Program

Source: Public Safety Canada (2012)
Aboriginal crime statistics

According to the Canadian Centre for Justice Statistics (Brzozowski et al., 2006),
Aboriginal peoples have the highest rates of actual offences, arrest and incarceration of
any group in Canada. In 2010, when the incidence of crime in communities with FNPP
police services was compared to the rest of Canada, the following rates were identified:
Crimes are 3.8 times higher

Violent crimes are 5.8 times higher

Assaults are 7 times higher

Sexual assaults are 5.4 times higher

Drug trafficking are 3.8 times higher (Public Safety Canada, 2012)

YVYVYYVYYV

However, from 2004 to 2011, communities with FNPP-funded self-administered (SA)
police services have experienced a decrease in criminality. Public Safety Canada (2012),
as part of the FNPP performance analysis, reported the following:

22% decrease in incidents of crime

36% decrease in homicides (Whereas Canada witnessed a 16% decrease in the
number of homicides)

19% decrease in violent criminal incidents

20% decrease in assault

23% decrease in sexual assaults

VVV VY

Crime Severity Index

The Crime Severity Index tracks changes in the severity of police-reported crime by
accounting for both the amount of crime reported by police in a given jurisdiction and the




relative seriousness of these crimes (Statistics Canada, 2009).> The indices for Crime
Severity (Figure 2) and Violent Crime (Figure 3) for First Nations communities were
compared to those in the rest of Canada.

Figure 2 shows that crime severity has decreased 91.8 points from 1999 to 2011 for
communities policed under the self-administered policing model. By comparison, crime
severity in Canada declined by only 33.6 points during the same period. Figure 3
illustrates that for the years 1999 to 2011, violent crime severity has fallen 70.4 points for
First Nations communities policed under the self-administered policing model. During
the same period, violent crime severity has decreased only 14.1 points.

Figure 2: Comparison of Crime Severity Index Between on Reserve and
Canada for the years 1999-2011

Crime Severity Index: A Comparison
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—

Source: Public Safety Canada (2012)

Figure 3: Comparison of Violent Crime Severity Index between on Reserve and
Canada for the vears 1999-2011
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SFor more information please see: Statistics Canada (2009). "Measuring Crime in Canada: Introducing the Crime
Severity Index and Improvements to the Uniform Crime Reporting Survey" Catalogue no. 85-004-x. Ottawa: Statistics
Canada.
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Evaluation of Canadian Aboriginal policing programs

Inherent in the inception of the FNPP by the Canadian government was the idea that
Aboriginal officers and services would be more effective in policing the on-reserve
population than non-Aboriginal police officers and services. This was going to be
achieved through the establishment of policing agreements. Also inherent in the program
was the commitment to evaluation to see whether the program met its objectives and to
what extent; and, if it did not, to determine why the goals had not been achieved.

In 1995, an evaluation of the FNPP produced ambiguous results primarily because the
methodology relied too heavily on anecdotal information sources. The evaluation
concluded that evidence from case studies suggested that Aboriginal communities were
either more satisfied with the services provided under the program than they were with
the previous arrangements, or they saw no change (Jamieson, Beals, Lalonde &
Associates, 1995).

Several attempts have been made at the local level to assess satisfaction with police
services in Aboriginal communities. The results of these surveys suggest large variation
in the ratings of policing services by Aboriginal peoples. Two surveys in Quebec and Six
Nations suggest levels of satisfaction with policing that more closely mirror those of the
Canadian population at large. In the Quebec survey, 71 per cent of the on-reserve
respondents indicated that the police were doing a very “satisfactory/very effective job”
and 83 per cent in the Six Nations survey (Quebec, 2003; Six Nations, 2003).

In 2005, the Government of Canada participated in a syndicated research study of First
Nations living on reserve to explore the state of affairs on reserves. The objective was to
obtain the point of view of the residents themselves and to find out what issues were
important to this unique segment of the Canadian population and what kinds of programs
they felt they needed. This study involved two telephone surveys of about 4,000 First
Nations residents living on reserve. Following the surveys, a series of eight focus groups
were conducted throughout Canada. Half of these groups were conducted with youth,
while the other half was conducted with adults (25 and over) (Ekos, 2005).

The results of these surveys show that, on the positive front, respondents did indicate that
FNPP policing provided better response times and community coverage than non-FNPP
policing (such as provincial policing services). In general, First Nations peoples in
Atlantic Canada and the province of Quebec rated the performance of FNPP police
services higher than those in the western provinces and Ontario.

In 2009, Public Safety Canada (2010) conducted a comprehensive review of the FNPP.
The purposes of the review were to examine key elements of the program including
service delivery models and funding mechanisms, and to suggest revisions to the policy
framework. The reviewers were also to make recommendations regarding the
sustainability, relevance and effectiveness of the FNPP (Public Safety Canada, 2010).
The authors of the report found a continued need in First Nations and Inuit communities
for police services that are professional, effective, culturally appropriate and accountable
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to the communities. However, cultural appropriateness and accountability can be
achieved by strengthening the governance of the police service and adopting policing
models that engage the communities to address the crime issues. The authors of the
review further noted that “communities should be encouraged to engage in regular
dialogue with local police services and provide the police with information about their
culture, local community dynamics, and Indigenous approaches to justice and problem
solving. Communities should also be supported to strengthen their Community
Consultative Groups and Police Management Boards’ abilities to oversee the
performance of their police services against the objectives of the FNPP (Public Safety
Canada, 2010:iii). ”
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Section 2: American Tribal Policing

Demographics

In the United States, there are 561 federally recognized tribes (sometimes referred to as
“nations”). Of these tribes, about 100 are located in the lower 48 states and have
substantial land holdings, mostly in the form of reservations, but also off-reservation
interests. About half of all tribes live in Alaska, in the form of villages. It is important to
note that a few reservations are larger than certain states, while some are the size of large
counties, and others are like cities and towns (BIA, 2002). The technical term for reserve
land is “Indian Country,” which comprises approximately 56 million acres, with the
majority located west of the Mississippi River.

According to the U.S. Census Bureau (2011), in April 2010, the total self-identified
American Indian or Alaska Native population accounted for 5.2 million, or 1.7 per cent,
of the estimated 308.7 million people in the United States. There were also 334 federally
and state-recognized American Indian reservations. There are 4.6 million people living
on American Indian reservations and 243,000 people living within Alaska Native
villages.

Crime trends

The National Institute of Justice (2013) studies suggest that crime rates are much higher
for Native Americans, compared with the national average. According to the Bureau of
Justice Statistics, American Indians and Alaska Natives experience violent crimes at rates
far greater than the general population.

A report by Perry (2012) for the U.S. Department of Justice on Tribal Crime Data
Collection Activities found that the number of Indian country suspects investigated by
U.S. attorneys for violence declined 3 per cent, from 1,525 in 2000 to 1,479 in 2010,
while the number of Indian country suspects investigated for property, drug, and other
offenses increased 57 per cent from 475 in 2000 to 746 in 2010. Perry noted that there is
more violence per capita on tribal land than on non-tribal land in the United States. Perry
further stated that in 2010, 4.8 million people lived on reservations or in Alaska Native
villages and only 1.1 million of those residents — 0.4 per cent of the U.S. population —
classified themselves as American Indian or Alaska Native. Yet, the 1,479 suspects
investigated for violent offences in Indian country represented 23 per cent of all federal
investigations for violent offences in fiscal year 2010.

Furthermore, the Federal Bureau of Investigation (FBI) reported in 2011 that the Navajo
Nation (Arizona) had the highest reported offences, followed by Seminole Tribal
(Florida), Gila River Indian Community (Arizona) and Cherokee Tribal (North Carolina)
(See Table 3 on page 45). Table 3 also gives an overview on the defendants in criminal
cases and those taking place in Indian Country. Among the 3,493 defendants charged
with violent offense, 727 Indian country defendants made up 21 per cent of the total. The

13



data further shows that 63.1 per cent of all defendants charged in U.S. district courts for
crimes in Indian country were charged with violent crimes, compared to 3.4 per cent
nationally (Perry, 2012).

In 2010, the U.S. Department of Justice reported that American Indians and Alaska
Natives had the highest rate of violent victimization by strangers among all racial and
ethnic groups in each time period: 1993-1998, 1999-2004 and 2005-2010 (Harrell, 2012)
In an earlier study on family violence, Durose et al., (2005) found that when compared to
other ethnic groups, American Indian/Alaska Natives showed the highest arrest rates for
violent crime. More than half (55.2 per cent) of all suspected offenders of this group
were arrested. Another study by the Centre of Disease Control (2008) reported that 39
per cent of Native women surveyed identified as victims of intimate-partner violence in
their lifetime, a rate higher than any other ethnicity surveyed. Similarly, Malcoe and
Duran (2004) in their study on low-income Native American women found 82.7 per cent
of women had experienced physical or intimate-partner violence in their lifetime, 66.6
per cent reported severe physical partner violence and 25.1 per cent reported severe
sexual partner violence.

Legal status of American tribes

The U.S. Constitution recognizes three levels of government: federal, state and tribal.
There are consistent patterns and hard rules concerning the jurisdictional authority of all
federally recognized tribes. These are reflected in federal policies, treaties, statutes,
executive orders and case law. The U.S. government’s relationship with federally
recognized tribes is one of “government to government.” As such, American tribes have
extensive experience in the internal management of their political affairs, as they have
been empowered to develop their own institutions, constitutions, law codes, tribal courts,
police services, correctional facilities, and to enact civil laws to regulate conduct and
commerce.

As of 2000, the U.S. federal government’s relationship with the tribes is one of
“government to government” as required by Executive Order 13175 (U.S., 2000). Each
federal agency has a duty to establish a consultative relationship with the tribes on
matters that have substantial direct effects on one or more tribes, on the relationship
between the United States and tribes, or on the distribution of power and responsibilities
between the United States and the American tribes. In addition, federal courts have an
expectation that consultations will be evident in matters that affect the tribes.®

The government-to-government relationship between the U.S. government and the
American tribes is not new. More than 500 years of history concern the Native peoples
of North America and their relationship with non-Natives. The relationship began as a
political and military reality in the 18th century with the signing of treaties between

® The aim of Executive Order 13175 is to establish regular and meaningful consultation and collaboration with tribal
officials in the development of Federal policies that have tribal implications, to strengthen the United States
government-to-government relationships with Indian tribes.
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sovereign nations. In the 19th century, the relationship was strained as the United States
varied its approaches from co-existence to subjugation to assimilation. In the 20th
century, the relationship went from reorganization to termination to de facto federal
control, and more recently to federal support for self-determination and self-governance.

History of tribal policing

In 1824, the Bureau of Indian Affairs (BIA) was established within the War Department
to deal with American Indian affairs. The U.S. Army was tasked to police reservations
with the overall policy aim of subjugating and assimilating the “Indians,” and to make
sure they remained in their newly created reservations (Barker, 1998).” Crime-related
problems on reservations—due a breakdown of traditional social controls—and the harsh
treatment of American Indians by often-intoxicated Army personnel tended to create
chaos, unrest, and a general state of lawlessness on tribal land. In the late 1860s, several
BIA Indian agents developed local BIA police services at their own initiative to deal with
the general state of lawlessness on reservations (Young, 1969). Organizationally, the
peace officers were Indigenous persons under non-Indigenous management. The first
BlA-organized Indian tribal police service was established on the Apache reservation in
1868; this service, incidentally, was instrumental in apprehending the famous Apache
Chief, Geronimo (BIA, 1975).

In 1883, the U.S. Congress officially recognized the importance of this program by
authorizing funding for 1,000 privates and 100 officers. Organizationally, this was
followed up in 1907 by the wholesale adoption of the professional policing model with
the creation of a specialized criminal investigation branch, service training for BIA police
officers, and the development of a central headquarters in Washington, D.C. This was
the high-water mark in funding of BIA tribal policing. By the 1920s, tribal policing was
severely hampered by a lack of resources for effective police services. For example,
most reservations had one or two officers responsible for patrolling vast tracts of land
(BIA, 1975).

From the late 1960s and early 1970s, due to increased Indian activism and militancy (for
example, Wounded Knee), the Civil Rights movement, and positive changes in social
attitudes towards minority rights, U.S. government policy towards its Indigenous peoples
shifted from de facto control to one of support for tribal self-determination and self-
governance. Government funding for tribal policing was increased, which provided for
the development of the Indian Police Academy in Artesia, New Mexico (BIA, 1975).

In 1975, on the legislative front, the U.S. Congress enacted Public Law 93-638 (P.L. 93-
638), the Indian Self-Determination Act and Education Assistance Act. Under this
legislation, the American tribes acquired significant control over legislative authority, law
enforcement and courts, education, taxation, economic development and environmental
policy. P.L.93-638 allows tribes to contract with the federal government to deliver their
own services that were offered by the BIA and other agencies, including contracting to

7 In 1949, reflecting the changing U.S. government attitudes and policy toward American tribes, the BIA moved to the
Department of the Interior.
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deliver their own police services. This was followed-up in 1994 by the Congressional
enactment of the Indian Self-Determination Act. Under this Act, the Secretary of the
Interior was authorized to grant funds to tribes for the express purpose of strengthening
tribal government, including the provision of policing services; it is up to each tribe to
determine the exact nature of policing required (Lunna, 1998).

Organization, management and jurisdiction

In Indian Country, three forms of law-enforcement agency operate within Indian

Country. These include:

1. BIA Law Enforcement Services, where no police services are established by the
tribes. This was accomplished with the introduction of the Indian law Enforcement
Reform Act (PL 101-379) which established a division of law- enforcement services
within the BIA to administer law-enforcement services in Indian country. The staff in
these departments are federal employees with little or no accountability to tribal
governments or the people they police. The long-term trend is to decrease the
number of BIA agencies as tribes begin to assume control of the law-enforcement
function in their territories. Currently, the BIA operates 42 police investigative
programs (Reaves, 2008).

2. Tribal Police, where police officers are funded through the Indian Self-Determination
and Education Assistance Act of 1975 and the Indian Self-Governance Act of 1994.
Also known as Public Law 93-638 (PL 93-638 or PL 638). This law gives tribes the
opportunity to establish their own government functions by contracting with the BIA.
Typically, a 638 contract establishes the department’s performance standards and
organizational framework and provides basic funding for the police services. In
addition, full tribal control over law enforcement on tribal lands exists when a tribe
assumes the total funding of its own police department. Currently, there are about
157 general purpose tribal police departments, and 21 special jurisdiction agencies
whose primary role is to enforce natural resources laws pertaining to hunting and
fishing on tribal lands (Reaves, 2008). The officers and civilian staff of tribal police
departments are tribal employees (Wakeling et al., 2000).

3. Local non-Indian police, where the tribal reservation is located within a political
jurisdiction. This model is found almost entirely in those states where federal legal
authority over Indian tribes was ceded to the state as a result of Public Law 83- 280,
67 Stat. 588 (1953). Congress gave six states (Alaska, California, Nebraska,
Minnesota, Oregon, and Wisconsin), in which the transfer of jurisdiction was total
and unconditional, and 10 “optional” states (Arizona, Florida, Idaho, lowa, Montana,
Nevada, North Dakota, Utah, and Washington), in which the jurisdiction transfer was
done later, at those states’ request (and was more selective and conditional in its
coverage), for civil and criminal jurisdiction with respect to local tribes. This law,
passed as part of a larger effort to “terminate” American Indian tribes, gave a number
of states the power to enforce the same criminal laws within Indian Country as they
did outside of Indian Country (Wells & Falcone, 2008; Goldberg & Singleton, 2008).
PL 280 drastically altered criminal justice in American Indian and Alaska Native
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communities. The National Institute of Justice (2008) noted that prior to PL 280,
criminal jurisdiction was shared between federal and tribal governments, with little
interference from state governments. Tribal consent was not required and tribes were
not consulted (Dimitrova-Grajzi et al., 2012; Goldberg & Singleton, 2008).

Jurisdictional confusion is also a major law enforcement problem on tribal land
(Lithopoulos, 2007). Many enforcement problems arise, in part, from this confusion. For
instance, many reservations are geographically remote and involve enormous tracts of
sometimes non-contiguous land. Tribal officers must comply with traffic laws,
restrictions on vehicle markings and other laws while off reservation (Hill, 2009). Thus,
tribal officers must cover their emergency light bars and comply with speed limits when
traveling on non-reservation lands, even if in pursuit of a suspect, or when responding to
an emergency on a part of the reservation that requires the use of non-reservation roads
(Giokas, 1992).

The power of tribal officers over non-Natives on reservation lands has been described as
essentially a citizen’s powers of arrest. Tribal officers may detain, but not arrest, non-
Natives on reservations, and they may not pursue non-Natives off-reservation. They also
must turn them over to state or local authorities as soon as possible, as there are time
limits that tribal officers may detain non-Natives. If local authorities do not arrive in
time, tribal officials must release the suspect or else face a lawsuit for false imprisonment
(Giokas, 1992).

Initiatives have taken place to try to rectify the jurisdictional issues between tribal and
state governments through cross-deputization agreements that allow tribal officers to
enforce state law and local enforcement officials to enforce tribal law under specific
conditions. In addition, there is statutory deputization, which allows states to authorize
the deputization of qualified tribal officers as state peace officers; this is very similar to
the Canadian model where provinces swear Aboriginal police officers as provincial peace
officers (Lunna, 1998).

Congress passed the Tribal Law & Order Act of 2010 to help address crime in tribal
communities, and emphasize the need to decrease violence against American Indian and
Alaska Native women. The Act encourages the hiring of more law-enforcement officers
for Indian lands and provides additional tools to address critical public-safety needs.
Specifically, the law enhances tribal authority to prosecute and punish criminals; expands
efforts to recruit, train and keep BIA and tribal police officers; and provides BIA and
tribal police officers with greater access to criminal information-sharing databases (e.g.,
FBI’s National Crime Information Center). The Act further authorizes new guidelines
for handling sexual assault and domestic violence crimes, from training for law-
enforcement and court officers, to boosting conviction rates through better evidence
collection, to providing better and more comprehensive services to victims. The Act also
encourages development of more effective prevention programs to combat alcohol and
drug abuse among at-risk youth (U.S. Department of Justice, 2010).
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The Tribal Law & Order Act of 2010 further encourages cross-deputization.® Tribal and
state law- enforcement agencies in Indian country receive incentives through grants and
technical assistance to enter into cooperative law-enforcement agreements to address
crime in tribal areas. At the federal level, the Act enhances existing law to grant
deputization to expand the authority of existing officers in Indian country, to enforce
federal laws normally outside their jurisdiction, regardless of the perpetrator’s identity.

The Act also created the Indian Law and Order Commission. The Commission is an
independent, volunteer advisory group that helps address the challenges of securing equal
justice for Native Americans living and working on tribal lands. However, while the Act
attempts to provide additional resources to law enforcement (and prosecutions), many
authors have questions the overall intent, especially when budgets and resources for
justice were reduced (Owens, 2012; Williams, 2012; National Congress of American
Indians, n.d).

Indian-Country Policing Expenditures

In terms of the costs of delivering policing services, the U.S. Department of Justice, noted
that collectively, general purpose tribal police departments provide policing services to
about 1.2 million residents or 2.3 full-time sworn officers per 1,000 residents. These
statistics do not include non-Indians living on tribal lands. In 2008, the per capita cost for
tribal policing was about $257. In 2007, the U.S. average per capita cost for all local
police departments was $260 (Bureau of Indian Affairs, 2013).

Table 4 below presents the BIA costs for law enforcement for the years 2011 to 2013. In
2011, the actual cost for law enforcement was around $537 million. In 2013, the budget
requested for law enforcement was approximately $571 million, an increase of 7 per cent.
However, funding has often been characterized as inadequate for effective policing in
tribal communities. Wells and Falcone (2008) argued that American Indian reservations
remain among the most chronically under-policed communities in the United States,
despite their higher crime levels and alarming rates of victimization.

& Allow law-enforcement personnel from state and tribal entities to cross jurisdictions in criminal cases.
Cross-deputization agreements have been used to enhance law enforcement in areas where state and tribal
lands were contiguous and intermingled. Under some agreements, federal, state, county/local, and/or tribal
law-enforcement officers have the power to arrest Indian and non-Indian wrongdoers wherever the
violation of law occurs.
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Table 4: Tribal Law Enforcement Costs for the years 2011 to 2013

Law Enforcement (Dollars in thousands)

Program Element 2011 Actual 2012 Enacted 2013 Budget Request
Law Enforcement 305,893 321,944 328,444
Criminal Investigation 185,315 185,018 189,662
and Police Services

Inspection/Internal 3,194 3,100 2,941
Affairs

Law Enforcement Special 17,752 17,400 16,694
Initiatives

Indian Police Academy 5,133 5,073 4,956
Tribal Justice Support 3,288 5,641 5,518
Law Enforcement 10,476 10,145 8,700
Program Management

Facilities Operation & 6,243 13,757 13,775
Management

Total 537,294 562,078 570,690

Source: Bureau of Indian Affairs. FY 2013 Budget Request

Staff and personnel

According to the U.S. Department of Justice, in 2008, American Indian tribes operated

178 law-enforcement agencies which included 157 general-purpose tribal police
departments and 21 special jurisdiction agencies, responsible for enforcing natural

resources laws (e.g., fishing and hunting on tribal lands) (Reaves, 2011). In addition, the
BIA (Office of Justice Services, Division of Law Enforcement) operated 42 agencies that

provided law-enforcement services in Indian country to those Indian tribes and

reservations that do not have their own police force. These law-enforcement services

employed about 3,300 sworn police officers (Table 5).

Table 5: Operated Law Enforcement Agencies and Number of Full Time Sworn

Personnel, 2008

Type of Agency Number of Full Time Employees
Number of Total Sworn Civilian
Agencies
General Purpose Police Departments 157 4,294 2,835 1,459
Special resources agencies 21 271 164 107
BIA 42 277 277 unknown
Total 220 4,842 3,276 1,566

Source: Reaves, (2011)
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Figure 4 below shows the number of tribe-operated law-enforcement agencies in 28
states. Washington has 24 law-enforcement agencies, Arizona 22, Oklahoma 19 and
New Mexico 17 had the largest number of tribal law-enforcement agencies. The largest
Indian policing agency is the Navajo Police Department, which employed 393 full-time
officers (2.0 sworn officers per 1,000 residents) to serve tribal lands in Arizona, New
Mexico and Utah.

Figure 4: Location of Tribally Operated Law Enforcement Agencies, 2008

& [ Notribally operated LE agencies
o [7] Under 5agendes
[ 5-9agendes
[ 10 or moreagendes

Source: Reaves (2011)

Summary of American tribal policing

A review of the research and policy literature on tribal policing reveals that little has been
accomplished over the past several years. Since 2000, the main work was completed by
Wakeling et al., (2001) which provided an overview on law-enforcement activities in
Indian country. Goldberg and Singleton (2008) examined the effectiveness of law-
enforcement and criminal-justice systems under Public Law 280. More recently, there is
the Department of Justice report on the Compendium of Tribal Crime Data (2011), as
well as a collection of the key reports and testimonies on Indian Country Criminal
Justice, with few references to tribal policing (Indian Law and Order Commission, 2011).

A comparison was made between rural or Indian-Country with urban settings. Wells and
Falcone (2008) pointed out that the development of law-enforcement models in Indian
Country must be viewed in the context of rural rather than urban settings. In urban
settings, good policing means making police response times as short as possible, and
achieving preventive patrol with dense coverage of areas by numerous police officers in
vehicles. In rural settings and in particular Indian Country, response times may be
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measured in hours or days, and preventive patrols are nonexistent, as only a few officers
are available to cover hundreds of square miles. They argued that conventional ideas
about optimal police patrol practices become almost unthinkable, making it even more of
a challenge to develop useful models for policing Indian communities (2008:220). The
authors concluded that the “ability to identify and implement more effective policies that
will support and enhance Indian tribal policing agencies in the U.S. is stuck in limbo,
awaiting better information about what various contemporary tribal policing practices
are, in which communities these are used, and how they seem to work. Absent this
information, the idea of “best practices” will remain an exercise in wishful speculation
(2008:222).”

Wells and Falcone (2008a), in their review of tribal policing on Indian reservations, noted
that research is scarce. While several reports and articles have provided excellent
groundwork for understanding tribal law-enforcement activities, the authors noted that
“despite social conditions in American Indian communities that are widely regarded as a
national crisis, we find a dearth of systematic evidence-based information about how
Native American communities are policed and how these compare with policing
elsewhere in the USA (2008a:651).”
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Section 3: Indigenous Policing in Australia

Overview

In Australia, there are two ethnically and culturally distinct groups of Indigenous peoples,
each with a different history and culture: the Aboriginal peoples and the Torres Strait
Islanders. It is difficult to know how many Indigenous people lived in Australia before
the inception of colonization in 1788, but it is speculated that there could have been from
750,000 to 1 million Australian Indigenous peoples — not “one country,” but up to 300
Indigenous nations, speaking approximately 250 languages and many more dialects
(Samuelson, 1993).

The basis for the European takeover of the continent was the doctrine of terra nullius
(land belonging to no-one). This meant that Indigenous lands were Crown lands in the
eyes of British law. The premise that Australia belonged to no one was not because the
British did not see Indigenous people living on the lands, but because Indigenous peoples
did not seem to cultivate land or build permanent dwellings, as Europeans did
(Samuelson, 1993).

Terra nullius meant that the land had no sovereign owner, and on this basis, Britain took
possession of Australia without a treaty. There was also a prevailing (European) belief
that colonization was in itself a “peaceful settlement.” Effectively, Indigenous peoples
became trespassers on their own lands. In 1992, this concept was eventually overturned
in a landmark decision by the Australian High Court concerning the Mabo Case, which
recognized Indigenous title to land as part of the common law (Samuelson, 1993).

As in the other three countries analyzed in this report, Australian statistics document the
fact that Indigenous peoples are overrepresented in the criminal-justice system. In addition,
there has been a common element of institutionalized racism since colonization, and the
historical role of the police as agents of colonization. As well, there is a common element
of poverty, alcohol and alienation.

In Australia, as in the other three countries, explicit government policy generally assumed
Indigenous people would eventually assimilate. For example, the Aboriginals Protection
and Restriction of the Sale of Opium Act, 1897, recognized that the population of
Indigenous people was diminishing and moved them (sometimes forcibly) on to reserves.
Consequently, the Australian Indigenous population dropped from as many as 1 million
before 1788, to approximately 81,000 by 1933 (Samuelson, 1993). However, the 2001
census revealed that the Indigenous population has rebounded and there are currently about
410,000 individuals identified as Indigenous. This represents about 2.2 per cent of the total
Australian population (Australian Bureau of Statistics, 2002). According to Samuelson
(1993) and Ross (1999), the following are the historical highlights of Indigenous peoples’
legal status from the time Australia became an independent dominion to the present:
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» 1901: The colonies federated as the Commonwealth of Australia, and
the Indigenous people were written out of the constitution.

» They were not counted in the consensus and federal parliament did not
have power to make laws for them.

» Indigenous people did not have the right to vote in federal elections
until 1962.

» 1967 Referendum: Indigenous Australians gained full citizenship
rights and started being counted in the national census (it also gave the
federal government power to legislate Aboriginal affairs).

> Prior to 1967, the Australian Constitution was interpreted quite

narrowly, so that “Aboriginal” was taken to mean persons with more

than 50 per cent Aboriginal “blood.”

1972: the abolition of the White Australia Policy.

Until 1972, the Indigenous peoples of Australia were excluded from

voting, the public service, the armed forces and pensions.

A\ 74

Demographics

According to the 2011 census, there were 21.5 million people, of which Aboriginal
people and Torres Strait Islanders made up 2.5 per cent (about 500,000 people) of the
population (Table 6 on page 46) (ABS, 2011). Of these people, 90 per cent were of
Aboriginal origin only, 6 per cent were of Torres Strait Islander origin only, and 4 per
cent identified as both Aboriginal and Torres Strait Islander in origin. These proportions
have changed very little in the last 10-year period. In the Northern Territory, just fewer
than 27 per cent of the population identified and were counted as being of Aboriginal
and/or Torres Strait Islander origin in the 2011 Census. In all other jurisdictions, 4 per
cent or less of the population were of Aboriginal and/or Torres Strait Islander origin.
Victoria has the lowest proportion of Aboriginals at 0.7 per cent of the state total (see
Table 6).

Table 7 on page 46 provides a further breakdown of the number of Aboriginal and Torres
Strait Islander people living within the cities or remote areas of the country. In the 2011
census, one-third (33 per cent) of the Aboriginal and Torres Strait Islander population
lived in Capital City areas. States with relatively high proportions of Aboriginal and
Torres Strait Islander peoples living in Capital Cities include South Australia (51 per
cent) and Victoria (47 per cent). In contrast, 80 per cent of the population who identified
as Aboriginal and/or Torres Strait Islander origin, and who were counted in the Northern
Territory, lived outside the Capital City area (ABS, 2011a). Likewise, in Queensland, 73
per cent of the Aboriginal and Torres Strait Islander population lived outside the Capital
City area.
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Crime and victimization

ABS (2011) presented data on Aboriginal and Torres Strait Offenders for New South
Wales, Queensland, South Australia and the Northern Territory. The data reveals that
offenders who identified as being Aboriginal and Torres Strait Islander accounted for 71
per cent of offenders in the Northern Territory, 18 per cent in Queensland, 13 per cent in
South Australia and 12 per cent in New South Wales. However, when the offender rates
per 100,000 persons aged 10 years and over are taken into consideration, South Australia
had the highest offender rate per 100,000 Aboriginal and Torres Strait Islander persons at
eight times the non-Indigenous offender rate. The ratio of Aboriginal and Torres Strait
Islander to non-Indigenous offender rates in New South Wales, Queensland and the
Northern Territory was approximately six times higher than the non-Indigenous rates.

In 2008, ABS conducted the National Aboriginal and Torres Strait Islander Social Survey
(NATSISS). The survey focuses on a range of factors including personal safety. In
2008, 23 per cent of Aboriginal and Torres Strait Islander people reported being a victim
of threatened or physical or violence in the past 12 months, similar to the rate in 2002 (24
per cent). In 2008, 15 per cent of Aboriginal and Torres Strait Islander people aged 15
years and over had been arrested in the last five years either once, or more than once.
This rate was higher in remote (19 per cent) than non-remote (14 per cent) areas. In the
area of neighbourhood and community problems, 71 per cent of Aboriginal and Torres
Strait Islander people aged 15 years and over reported the presence of at least one
neighbourhood or community problem in their area (ABS, 2008).

The ABS (2011a) reported that male and female victims of assault who identified as
being of Aboriginal or Torres Strait Islander origin experienced victimization at a higher
rate in New South Wales, South Australia and the Northern Territory than male and
female victims who identified as non-Indigenous. The ABS further described that male
victims who identified as being of Aboriginal and Torres Strait Islander origin
experienced incidents of assault: more than twice the rate of male victims who were non-
Indigenous in New South Wales (2,051 per 100,000 compared to 997 per 100,000); three
and a half times the rate of male victims who were non-Indigenous in South Australia
(3,497 per 100,000 compared to 975 per 100,000); and more than twice the rate of male
victims who were non-Indigenous in the Northern Territory (2,955 per 100,000 compared
to 1,337 per 100,000). Female victims who identified as being of Aboriginal and Torres
Strait Islander origin experienced incidents of assault: almost five times the rate of female
victims who were non-Indigenous in New South Wales (3,707 per 100,000 compared to
742 per 100,000); more than 11 times the rate of female victims who were non-
Indigenous in South Australia (8,588 per 100,000 compared to 750 per 100,000); and
more than 11 and a half times the rate of female victims who were non-Indigenous in the
Northern Territory (9,770 per 100,000 compared to 837 per 100,000).

Willis (2011), in his study of violence in indigenous communities noted that, overall,
Indigenous people experience violence (as offenders and victims) at rates typically two to
five times those experienced by non-Indigenous people, and this can be much higher in
some remote communities as in the other countries examined. Similar results were found
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by Bryant and Willis (2008) where victimization tends to arise out of the confluence of
several risk factors (e.g., socio-demographic variables, measures of individual, family
and community functionality; and resources available to a person, including material
resources, employment, education, housing mobility and the influence of living in remote
or non-remote areas). Bryant and Willis concluded that these factors increased the risk of
violent victimization among indigenous people in the same ways as in the non-
Indigenous population. However, factors such as the consumption of alcohol, cultural
disruptions, residing in remote communities, the function of the community, and social
structures have particular impact on violence far greater than those found in non-
Indigenous communities.

Wundersitz (2010) found that Indigenous people are 15 to 20 times more likely than non-
Indigenous people to commit violent offences. The main risk factors linked to violent
offending by Indigenous people include alcohol misuse, illicit drug use, age, sex,
education, income, employment, housing, physical and mental health, childhood
experience of violence and abuse, exposure to pornography, geographic location and
access to services. However, the use of alcohol stands out as a core problem well above
structural factors such as socioeconomic disadvantage.

Indigenous offenders are substantially over-represented in prison. According to the
Bureau of Statistics (2012), the rate of imprisonment for Aboriginal and Torres Strait
Islander prisoners were 15 times higher than the rate for non-Indigenous prisoners. The
highest ratio of Aboriginal and Torres Strait Islander to non-Indigenous imprisonment
rates in Australia was in Western Australia (20 times higher for Aboriginal and Torres
Strait Islander prisoners). Tasmania had the lowest ratio (four times higher for
Aboriginal and Torres Strait Islander prisoners).

In terms of the rate of recidivism, proportionally more Aboriginal and Torres Strait
Islander prisoners than non-Indigenous prisoners had prior imprisonments. Roughly 74
per cent of Aboriginal and Torres Strait Islander prisoners had a prior adult imprisonment
under sentence, compared with 48 per cent of non-Indigenous prisoners (Australian
Bureau of Statistics, 2012). Fitzgerald (2009) pointed out that the increase in Indigenous
imprisonment is a matter of concern for two reasons. First, the rate of Indigenous
imprisonment is now more than 15 times higher than the imprisonment rate for non-
Indigenous Australians. Second, in the wake of the Royal Commission into Aboriginal
Deaths in Custody (RCIADC), all state and territory governments resolved to reduce the
over-representation of Indigenous people in prison. Fitzgerald argued that this increase
in prison rates may be due to a number of factors, such as a higher rate of bail refusal, an
increase in the time spent on remand and changes in the criminal-justice system’s
response to offending rather than changes in offending itself.

Finally, the Australian and New Zealand Police Ministers and Commissioners announced
that in 2013 they are planning to review the implementation of community policing
models in Indigenous communities.

° For more information see: http://www.anzpaa.org.au/about-us
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Indigenous policing

Unlike Canada and the United States, Australia has a relatively highly centralized
policing system comprising eight major police services—one for each state and
territory—and a federal department. In Australia, as in the United States, each state can
enact criminal laws, and there is no federal-state split in sentences or correctional
institutions, as there is in Canada. Indigenous policing, therefore, falls primarily under
state jurisdiction.

Australian Indigenous policing initiatives tend to focus on relations between Indigenous
people and the justice system, especially the police, and—unlike Canada and the United
States—not on the development of independent stand-alone police services. No such
services exist, but there have been attempts to develop contingents of Indigenous
auxiliary/liaison police officers within existing state and territorial police services.
Throughout the course of Australian history, police services were used to apply various
government policies and laws to Indigenous people. This treatment culminated in the
1987 RCIADIC, a federal inquiry comparable in significance to the Royal Commission
on Aboriginal Peoples (RCAP, 1996) in Canada. The RCIADIC was a watershed event
in the relationship between Indigenous Australians and the justice system, and propelled
wider discussions of Indigenous self-policing, hiring Indigenous police officers in the
various police services, and attitudes toward Indigenous people of police personnel,
others in the criminal justice system and Australians in general (Samuelson, 1993,
Cunneen, 2001a).

In 2007, the Council of Australian Governments agreed to several targets to “Close the
Gap in Indigenous Disadvantages” by improving outcomes between Indigenous and non-
Indigenous Australians. The focus was on six specific targets including one called Safe
Communities. The Safe Communities target states: “[I]ndigenous people (men, women
and children) need to be safe from violence, abuse and neglect. Fulfilling this need
involves improving family and community safety through law and justice responses
(including accessible and effective policing and an accessible justice system), victim
support (including safe houses and counselling), child protection and also preventative
approaches. Addressing related factors such as alcohol and substance abuse will be
critical to improving community safety, along with the improved health benefits to be
obtained (COAG, 2012:7).” In 2012, the government announced that as part of the
Australian government’s budget initiatives to close the gap in community safety, they
will continue funding 60 remote-area police officers, four remote-area police stations and
community night-patrol services for the next 10 years (Macklin, 2012), as part of the
remote-service delivery model.

In addition, the Standing Committee of Attorneys’ General Working Group on
Indigenous Justice introduced the National Indigenous Law and Justice Framework for
2009-2015. The Framework provides a national approach to addressing discrimination
and disadvantage faced by Aboriginal and Torres Strait Islander peoples in the justice
systems, through a whole-of-government and community partnership approach to law
and justice issues (Standing Committee of Attorneys’ General Working Group on
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Indigenous Justice, 2010). Under the framework, strategies are developed to build the
capacity for police to address systemic racism and to provide better training to the police
to “reduce the negative contact of Indigenous women, men, and youth” (Standing
Committee of Attorneys’ General Working Group on Indigenous Justice, 2010).

In response and compliance to the RCADIC, many of the states and territories have
implemented similar policing strategies or initiatives that focus on reducing Indigenous
involvement in the criminal-justice system. These include:

1. Night patrols: a common feature of Indigenous communities throughout Australia.
Night patrol takes on various names such as street patrols, night patrols, foot or
barefoot patrols, street beats, or mobile-assistance programs (Beacroft et al.,
2011). Night-patrol activities involve breaking the cycle of violence and crime
for people at risk of either causing, or becoming a victim of, harm. According to
the Attorney General’s Department Northern Territory (2010), the approach is to
minimize harm by providing non-coercive intervention strategies to prevent anti-
social and destructive behaviours, through the promotion of culturally appropriate
processes around conflict resolution in conjunction with contemporary policing
measures.

2. Indigenous-Police Relations: This involves various programs, such as aboriginal
and multicultural units (Australasian Police Multicultural Advisory Bureau,
2003), the appointment of Aboriginal Liaison Officers and Police Aboriginal
Community Liaison Officers, Aboriginal Community Justice Panels, police
programs such as participating in community activities (e.g., camps, marathons),
or police receiving training and education to improve the relationship between the
police and Aboriginal people (Standing Committee on Aboriginal and Torres
Strait Islander Affairs, 2011; Putt, 2010).%°

3. Indigenous Recruitment: Police organizations are reaching out through various
programs to recruit Indigenous people. For example, New South Wales Police
Force has implemented the IPROWD program, a partnership among the police, a
college, and the federal government that customizes training programs to assist
Aboriginal people to gain entry to the police college (NSW Police, 2010).
Northern Territory Police, along with fire and emergency services, are involved
with an Indigenous Employment and Career Development Strategy. The
Australian Federal Police have a program called Malunggang Indigenous Officers
Network, a voluntary internal network to provide support to recruits, and retention
and career development to Aboriginal and Torres Islander individuals. The
Australian Federal Police also have an Indigenous Employment strategy to ensure
a more consistent approach to Indigenous recruitment and retention.

4. Crime Prevention: This includes the introduction of various programs to reduce
the level of crimes committed by and against Aboriginal people. However, no
research is available to determine the effectiveness of these programs.

1% An evaluation was conducted on the Queensland Police Liaison Officer Program. See A. Cherney and W.
H. Chui, (2009) Review of the Police Liaison Officer Program in Queensland. Retrieved from:
http://espace.library.ug.edu.au/eserv/UQ:178788/AC_EC_Final_report PLO_project.pdf
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The following section will be a descriptive examination of the various Indigenous-
policing initiatives that appears to be unique to each state and territory.

Police expenditures

Police services for Indigenous communities are funded through an inter-governmental
agreement called the National Indigenous Reform Agreement (NIRA).** The objective
of the NIRA is to take an inter-governmental approach to “close the gap in Indigenous
disadvantage” (COAG, 2012:3).*2 Under the agreement, the State and Territory
governments contribute 71 per cent and the Commonwealth contributes 29 per cent.
Recently, the NIRA were amended to enhance reporting against Indigenous-specific
indicators to measure progress against the Closing the Gap targets. However, no specific
police-service performance measures were listed as part of the Agreement. The Allen
Consulting Group (2010) pointed out the challenges of establishing measures for
performance metrics in some Indigenous communities, including the reliance on
quantitative (offence) data that seldom exists, the use of incident data which is not clearly
reported, the lack of quality data at the community level (e.g., population numbers) and
the lack of statistical variation between communities.

The Indigenous Expenditure Report Steering Committee published police expenditures
for Indigenous communities for the year 2008-2009.*% Table 8 below provides the total
expenditure for police service for Indigenous population. During that year, the
Australian, state and territory governments spent around $1 billion on policing services
for the Indigenous population. In comparison, the governments spent $4.2 billion for
policing services in non-Indigenous populations. However, when population of
Indigenous and Non-Indigenous are taken into consideration, more monies per person are
spent on Indigenous population than on Non-Indigenous population.

' A unique feature of the NIRA is the inclusion of trajectories to monitor the performance of governments
in reaching the six targets within COAG’s timeframe. The purpose of the trajectories is to provide guidance
as to whether current trends are on track to achieve the targets within the timeframes set by COAG.

'2 For more information about the NIRA, see the Council of Australian Governments at
http://www.coag.gov.au/. In 2008, COAG agreed on the Closing the Gap strategy, represented in the
National Indigenous Reform Agreement.

See also P. Sullivan (2011), The policy goal of normalization, the National Indigenous Reform Agreement
and Indigenous National Partnership Agreements. DKCRC Working Paper 76. Ninti One Limited, Alice
Springs.

¥ The Indigenous Expenditure Report Steering Committee (IERSC) was established under the auspices of
the Ministerial Council for Federal Financial Relations in May 2008 to develop a method for estimating
and reporting expenditure on services to Indigenous Australians on a nationally consistent basis. The
inaugural Indigenous Expenditure Report was released on 28 February 2011. It provided, for the first time,
comprehensive and comparable information on expenditure by the Australian, state and territory
governments on Indigenous services.
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Table 8: Total Expenditures ($000s) for Police Services for Indigenous and Non-
Indigenous Populations, 2008-2009

Expenditures
for Police
Services

NSW

Vic

Qld

WA

SA

Tas

ACT

NT

Aus Gov

Indigenous
Population

216,918

66,598

237,133

152,775

70,375

20,346

8,575

145,478

311,110

Non-
indigenous
Population

2,014, 105

1,300,983

1,249,170

592,176

531,789

162,570

115,698

65,580

144,931

Source: Indigenous Expenditures Report Steering Committee (2010; Table 1.1)

Table 9 below provides an overview of the expenditure per head of population for

Indigenous and non-Indigenous. Government expenditure per head of population on
police services was estimated to be $1,613 per Indigenous person and $295 per non-
Indigenous person. South Australia spends the most per Indigenous person ($2,387) (or
447% higher than for a non-Indigenous person). In terms of dollars spent person, it is

estimated that on average, $5.29 was spent per Indigenous person for every dollar spent
per non-Indigenous person in the population. These figures have several important
caveats: Providing services to Indigenous Australians costs more because of remoteness,
the higher expense of limited services, and policing costs that may also be reported under

other justice costs (i.e., court costs) (IERSC, 2010a).

Table 9: Total Estimated Police Service Expenditures for Indigenous and Non-

Indigenous Per Head of Population ($ per Person) and Ratio for 2008-2009

Expenditure per NSW Vic Qld WA SA Tas ACT NT Aus
head of Gov
population for

Police Services

Indigenous 1,353 1,876 1,535 2,059 2,387 1,047 1,886 2,175 196
Population

Non Indigenous 291 243 297 277 336 338 336 421 116
Population

Ratiot 4.64 7.71 5.17 7.43 7.11 3.10 5.61 5.17 1.69

T The ratio of total Indigenous expenditure per person to total non-Indigenous expenditure per person.

This reflects the combined effects of differential use patterns and costs between Indigenous and non-
Indigenous people.

Source: Indigenous Expenditures Report Steering Committee (2010; Table 1.2: page 346)

Police performance

Recently, the NIRA was amended to enhance reporting against Indigenous-specific
indicators to measure progress against the Closing the Gap targets. However, no specific
police-service performance measures were listed as part of the Agreement. The Allen

Consulting Group (2010) pointed out that the challenges of establishing measures for
performance metrics in some Indigenous communities include the reliance on

quantitative (offence) data that seldom exist, the use of incident data that are not clearly
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reported, the lack of quality data at the community level (e.g., population numbers) and
the lack of statistical variation between communities.

New South Wales

The New South Wales Police Force has developed an Aboriginal Strategic Direction
which focuses on how to deliver policing services to the Aboriginal community of New
South Wales. The four key priority areas are:
1. Ensure community safety.
2. Improve communication and understanding between police and Aboriginal
people.
3. Reduced involvement and improved safety of Aboriginal people in the criminal-
justice system.
4. Reduction and diversion from harm (New South Wales Police Force (2012).

Under each of these areas, a series of outcomes, action, indicators of success,
accountability and reporting are provided.

The New South Wales Police Force in partnership Community Services and NSW Health
Professionals have established Joint Investigation Response Teams (JIRTS) that focus on
investigation of child-protection matters. Under this mandate, JIRTS established
community-engagement guidelines on how to proactively engage Aboriginal
communities (Joint Investigation Response Team, 2008). The objectives are to improve
how the JIRT agencies engage with Aboriginal communities, and consequently build
greater cooperation, commitment and capacity in the communities to address serious
child abuse and neglect issues.

Finally, the police force, in partnership with Crime Stoppers and the Aboriginal Land
Council, established a program called, “we’re watching you.” The program provides a
$5,000 reward for information about the sexual exploitation of Aboriginal children. The
focus of the program is along major trucking routes and highways.

Victoria

In response to the RCIADC, the Victorian Government, in partnership with the Koori
community established the Victorian Aboriginal Justice Agreement (AJA). The AJA
aims to minimize Koori over-representation in the criminal-justice system by improving
accessibility, utilization and effectiveness of justice-related programs and services, in
partnership with the Koori community. The AJA consisted of two phases: one introduced
in 2000, and phase two launched in 2006. Under phase two, the Victoria Police are the
lead agency responsible for the following initiatives:

» Victorian Aboriginal Legal Services/Victorian Police youth cautioning project, to
increase the proportion of Koori youth cautioned when processed by police.
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» Aboriginal Community Liaison Officer and Police Aboriginal Liaison Officer
Programs: Koori staff (ACLOs) and Police (PALOS) in police stations that build
relationships between police and the local Koori community, and strengthen
mutual understanding.

» Aboriginal community justice panels: A volunteer network to assist Koories in
custody.

The police also work in partnership with other agencies on providing staff with training
to strengthen awareness of the Koori culture and to improve the complaint process to
respond to Koori needs.

Nous Group (2012) noted that under the agreement, there is ongoing police commitment
to the goals and programs. They pointed out that the police dealing with the Koori
community have gone from being highly adversarial to largely collaborative, talking
together and responding to community concerns. The authors of the report further noted
several successes with the agreement, and recommended a third Aboriginal Justice
Agreement be signed (Nous Group, 2012).

Victoria Police have also established a community-engagement model. The model focus
on three levels of engagement: local, regional and state-wide. Police are setting standards
for responses to Indigenous issues, working with other government agencies to improve
service delivery and providing expert advice to other areas of Victoria Police on
Indigenous issues (Victoria Police, 2011).

Queensland

Queensland Police Services (QPS) established the Aboriginal and Torres Strait Islander
Strategic Framework. The framework is part of the Partnerships Queensland: Future
Directions Framework for Aboriginal and Torres Strait Islander Policy in Queensland
2005-10, a comprehensive planning instrument to bring together all the Indigenous
policies and plans of Queensland Government agencies. Under the partnership, the police
are responsible for the following objectives:

Support families and communities

Support communities to reduce the impacts of alcohol

Reduce the incidence of crime, especially interpersonal violence
Create a fair and equitable criminal-justice system

Promote stronger enterprise cultures and work practices

Promote accessible and relevant training opportunities

Promote and affirm Aboriginal and Torres Strait Islander cultures

VVVVVVYVYY

To carry out these objectives, a series of strategic directions are identified:

» Engage and support Indigenous people and communities, working in partnership
to prevent crime
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» Use contemporary policing strategies, analysis and information systems to address
Indigenous crime issues

» Promote equity and diversity within the QPS

> Increase the knowledge and skills of QPS employees in working with Indigenous
people and communities

Under each of these strategic plans, the QPS provides the area of action (e.g., training or
policy) and the tools or mechanisms for service delivery (operational procedures manual,
or legislation).

The QPS has established the Aboriginal and Torres Strait Islander Action Plan 2011-2012
(Queensland Police Services, n.d). In this document, the police list five key priorities.
These include:

1. Strengthening partnerships: Strengthen organizational capacity to respond to
matters involving the Indigenous community through development of long-term
initiatives to improve relationships with Indigenous communities.

2. Crime prevention: Strengthen engagement and support of Indigenous peoples and
communities, through working in partnership to prevent crime and disorder, using
contemporary policing strategies, analysis and information systems.

3. Promoting equity and diversity: Increase Indigenous employment.

4. Improving skills (Cultural appreciation training): Increase the knowledge and
skills of QPS employees in working with Indigenous people and communities.

5. Ensuring accountability: Report annually on QPS planning and progress against
government priorities and Annual Action Plan.

For each one of these priorities, the Action Plan lays out a series of actions and
performance indicators.

The QPS has also established local Indigenous Partnership Agreements. These are under
the national partnership agreement that was established by COAG. The local Indigenous
Partnership Agreements share accountability for outcomes. The principles of the
agreement include:

Sharing responsibility

Harnessing the mainstream

Streamlining service delivery

Establishing transparency and accountability

Developing a learning framework

Leading by example

Engaging effectively

Creating choices for people in and beyond the communities

YVVVVYVYVYYVYYVY
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» Encouraging and rewarding positive behaviours

» Building capacities and working in partnership across sectors.

» Recognizing achievements and building on strengths (Indigenous Partnership
Agreement, 2007).

The QPS uses these Indigenous Partnership Agreements to help implement and account
for the delivery of policing services to the Indigenous communities.

South Australia

In 1986, the Aboriginal Police Aide Scheme commenced in the Anangu Pitjantjatjara
Yankunytjatjara (APY) Lands, in the remote northwest of South Australia (Maling,
1996). The selection of police aides in the Pitjantjatjara Lands is an attempt to involve as
many members of each community as possible. This is achieved through a public
meeting, and members are invited to nominate anyone they consider suitable to occupy
the position of police aide. The Police Aide Coordinator has the task of making a
selection and submitting it to the Commissioner of Police for approval. The police aides
in the Pitjantjatjara Lands and at Yalata on the west coast of South Australia carry out
most of the tasks of a fully sworn police officer (Queensland Police, June 2002).

In April 2008, the Report of the Mulligan Inquiry Into Child Sexual Abuse in the APY
Lands was released. The report provided confronting information about the prevalence
of child abuse, linking it to the social environment in the Lands (Mullighan, 2008). As a
result, the government responded by committing additional police, and funding three new
police stations.

Western Australia

Western Australia Police are involved in the Multi-Functional Police Facility (MFPF)
initiative whereby the police work in partnership and share offices with several other
departments in the same facility. The purposes of the MFPF are to:

Strengthen responses to incidents of family violence and child abuse.
Support vulnerable children and adults at-risk.

Achieve community safety needs.

Deliver better outcomes for generations of Aboriginal children by building
sustainable communities (Western Australia Police, 2012).

YV VVY

The MFPF model has been nationally recognized as a progressive model for policing in
remote communities. It integrates police, child protection and justice services in
partnership with local communities. According to COAG (2012), there have been
significant improvements in community security and safety, more disclosures of family
violence and child abuse, and greater emphasis on community engagement and
partnership in the development of local solutions. They also referred to the MFPF as an
example of a best practice (COAG, 2012).
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Tasmania

Tasmania Police have developed an Aboriginal Strategic Plan, created in consultation
with relevant stakeholders. The plan seeks to build on experiences in order to develop
better relationships with the Tasmanian Aboriginal community. The plan provides a
framework by which Tasmania Police focus on the development of relationships with the
Aboriginal community to ensure that, through consultation, all reasonable expectations
can be met (Tasmania Police, n.d.).

Under the plan, police assist in identifying ways support can be given to the Aboriginal
community to enhance recognition of the rights of Australian Aboriginal people. The
police are exposed to extensive cross-cultural training to become aware of obligations to
people in custody and, in particular, the duty of care to be provided to Aboriginal people
considered being at greatest risk. In addition, the Tasmanian Police are committed to
ensuring that Aborigines are appropriately represented in recruitment, and have
established a network of Aboriginal liaison officers throughout the various detachments
in the state (Tasmania Police, n.d.).

Northern Territory

In January 2007, the Northern Territory Police introduced the Indigenous development
division. The mandate of the division is to focus on all Indigenous programs that involve
the police. These include: the Indigenous Constables Program, Indigenous youth
initiatives, taking responsibility for Indigenous policy development, Aboriginal
Community Police Officer training and development, transitional programs for
Aboriginal Community Police Officers to Constables, Indigenous School Based
Apprenticeship, traineeship programs, development of the Indigenous Employment and
Career Development Strategy, and assisting and guiding all Indigenous staff within the
Tri-Service of the Northern Territory Police, Fire and Emergency Services (Northern
Territory, n.d).

In 2010, there was an Independent Review of Policing in Remote Indigenous
Communities in the Northern Territory (The Allen Group, 2010). The authors of the
report focused on how to improve policing services and extend those services to more
communities. The authors made recommendations in the following areas: the need for
service standards; the establishment of performance monitoring and accountability;
resource planning; recruitment; training and development; cultural understanding; and
increasing the representation in the communities.

Australian Capital Territory (Canberra)

Australian Federal Police have also established an Aboriginal and Torres Strait Islander
Community Engagement Team. This team is committed to improving outcomes for the
delivery of policing services to the Aboriginal and Torres Strait Island communities. The
team works on a range of initiatives, including the Restorative Justice trial, the
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Community Helping Aboriginal Australians to Negotiate Choices leading to Employment
and Success (CHANCES) program, the Front Up program, and the Murra Project. Many
of these programs are designed to develop interpersonal skills, confidence and self-worth
for those identified as at risk (Australian Federal Police, 2011).

Summary of Australian Indigenous policing initiatives

The RCIADC highlighted the over-representation of the Aboriginal people in the justice
system. The RCIADC also drew attention to the need for changes in the criminal-justice
system. The change envisaged is comprehensive and includes all sectors of the criminal-
justice system including the conduct of police practices. Consequently, the RCIADC
appears to be the driving force for many policing policies. In the police annual reports
reviewed, all cited the Royal Commission’s recommendations as being the impetus for
change.

To follow up on the RICADC, in 2007, the COAG introduced initiatives with the
objective of adopting a whole-of-government approach to addressing Indigenous
disadvantage and improving coordination. The COAG established a framework (the
National Indigenous Reform Agreement) to close the gap between Indigenous and non-
Indigenous Australians in relation to key life outcomes, particularly life expectancy, child
mortality, education, health and employment. COAG has identified a number of building
blocks critical to closing the gap, with the safe communities’ building block most
significant in the context for policing.

In addition, many of the states and territories have implemented Indigenous justice
agreements (IJA) with an overarching Indigenous-strategy government policy, outlining a
broader social and economic framework, with some emphasis on policing and justice
issues. Existing police services are delivered under these contexts. Historically, the
police have the worst relationship with Indigenous people and communities, as they
represented the vanguard of the criminal justice system.

In many states and territories, police services have developed their own strategic plan or
framework for working with or responding to Indigenous people. The strategic plans
may not be part of the 1JA, because they are not negotiated agreements.** Furthermore,
policing services have all established programs geared towards improving Aboriginal
policing relations. Recently, some police services have included, as part of their overall
performance measures, performance indicators and outcomes specifically targeting
Indigenous people.

Over the past several years, Australian Policing services to Indigenous communities
appear to be going through a fundamental change in the way services are delivered, and
how communities are engaged. These include:

» Long-term commitments through formalized commitment across levels of
government (e.g., shared responsibility)

Y For an overview, see F. Allison. and C. Cunneen (2010).The role of Indigenous justice agreements in
improving legal and social outcomes for Indigenous people. Sydney Law Review Vol. 32. 645-668
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Higher levels of accountability through performance measures

A holistic or integrated approach where the police must work with other agencies

and the communities to address crime and social issues. This approach is
formalized through formal agreements.

Communities must take ownership and be engaged to resolve crime and social
issues, and that the police are there to provide policing services. Communities
must take the lead and operate the programs.

Recognize the need to support community capacity development, especially in
remote Indigenous communities.

Focus on development models to build stronger communities based on
community strengthening principles, empowering community members, social
inclusion or social capital.
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Section 4: Maori Policing in New Zealand

Background

Polynesians first settled the islands of New Zealand 800 to 1,000 years ago. Their
descendants are the Maori. The first European settlers came from the United Kingdom,
arriving in increasing numbers after New Zealand became a colony of the British Empire
in 1840.

In 1840, the Maori chieftains entered into a treaty with Great Britain, the Treaty of
Waitangi, in which they ceded sovereignty to the British Crown while retaining territorial
rights. However, a series of land wars between the Maori and the British, from 1843 to
1872, ended with the defeat of the Maori.

Until the mid-20th century, the non-Maori population of New Zealand was
predominantly European in origin. Since then, many people have migrated from the
Pacific Islands and Asia, and the ethnic composition of the country has become diverse.
In 1907, New Zealand became a self-governing dominion within the British Empire.
Now an independent nation, New Zealand maintains close ties with the United Kingdom
as a full member of the Commonwealth of Nations, but increasingly, it sees its identity as
a nation in the Pacific and Asia.

Demographics

According to Statistics New Zealand, 4.5 million people reside in the country. In 2012,
the Maori population was around 682,200 representing 15% of the total population. It is
growing at a faster pace than the non-Maori population (Statistics New Zealand, 2010).

In recent years, Maori culture and perspectives have experienced a sort of renaissance in
the predominantly white society. Maori views on the colonial past have gained some
mainstream acceptance, especially in regard to land grievances in the courts, and Maori
arts are shown prominently in the Te Papa national museum in Wellington. Maori
themselves have made sustained and vigorous efforts to stem the loss of their traditional
ways of life, or Maoritanga. Social inequities remain a problem, however, as Maori
remain underrepresented in higher levels of education and in the professions (Newbold
and Jeffries 2010).

The Treaty of Waitangi

Britain acquired nominal sovereignty over New Zealand in 1840, by proclamation and by
agreement with many Maori. The Treaty of Waitangi, signed at Waitangi in February
1840, and elsewhere later that year by Maori chiefs, established British sovereignty.
British officials eventually collected 512 Maori signatures, and on May 21, 1840, New
Zealand’s North Island was declared a British colony. On neighbouring South Island,
however, they did not collect enough signatures to establish a British colony by treaty. In
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June 1840, British officials simply annexed South Island and declared it part of the
colony (State Services Commission, 2005).

Although the treaty is considered somewhat enlightened for its time, it has been the
subject of much criticism. Several important chiefs refused to sign it or were absent
when it was read. Furthermore, European concepts of “kingdom” and “sovereignty”
could not be translated accurately into the Maori language. It is likely the Maori thought
they were agreeing only to British rule of British subjects in New Zealand, not to British
rule of the Maori as well. Nevertheless, most modern-day New Zealanders recognize the
Treaty of Waitangi as an agreement between the two peoples, and consider February 6 to
be the birth date, if a controversial one, of the nation. The Treaty has evolved over time,
and the New Zealand Courts have upheld the Treaty as of the greatest constitutional and
continuing importance to New Zealand (State Services Commission, 2005).

Maori crime statistics

According to the Department of Corrections (2007), the Maori are over-represented at
every stage of the criminal justice process. Though forming just 12.5 per cent of the
general population aged 15 and over, 42 per cent of all criminal apprehensions involve a
person identifying as Maori, as do 50 per cent of all persons in prison. For Maori
women, the picture is even more acute: they comprise around 60 per cent of the female
prison population. In 1981, 41 per cent of all sentenced prisoners were Maori and three
percent were Pacific; this has increased to 50 per cent and 11 per cent respectively in
2011 (NZ Department of Corrections, 2011).

To bring these figures into some perspective, the rate of imprisonment for this country’s
non-Maori population is around 100 per 100,000, whereas the number of Maori in prison
at any one time would be no more than 650 (NZ Department of Corrections, 2011).
Furthermore, 63 per cent of Maori offenders are reconvicted, 14 compared with only 51
per cent of European offenders. Department of Corrections (2011) explained that the
Maori will face more severe consequences for their crimes than the non-Maori, and on
top of this will also advance more into the criminal-justice system.

Maori policing

From a North American perspective, New Zealand has a highly centralized policing
system comprising one major police service, the New Zealand Police. It is the country’s
only public police organization. The New Zealand Police operates a distributed
governance model. The police service is a decentralized organization divided into 12
districts, which are in turn divided into police areas. This arrangement is intended to
encourage local innovation and initiatives to address crime problems.

In 1996, the police service commenced the Maori Responsiveness Strategy to address the

overrepresentation of Maori within the criminal-justice system. This requirement had its
origins in the 1980s, when successive governments defined policy parameters for
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appropriate cultural Maori responsiveness for government departments. To this end, for
the New Zealand Police, the broad objectives of the strategy were to:

» Gain a greater understanding and acceptance of the significance of the role of
the Treaty of Waitangi to the Maori

» Develop a greater capacity for bringing the voice and aspirations of Maori into
policing decisions and operational procedures

» Consult effectively with Maori to identify, design and implement strategies
that reduce the incidence and effects of offending by Maori

» Develop accountability mechanisms for measuring Maori responsiveness
performance

» Develop an internal infrastructure, including a national manager of cultural
affairs, and a network of district Iwi liaison officers (ILOs) (that is, Maori
police officers) (New Zealand, 2000).

The New Zealand Police Service, as part of the effort to build better understanding
between police and the Maori community, employs about 43 ILOs.™ The ILOs operate
at the community level and concentrate on improving police-Maori relationships. To this
end, they provide advice concerning the Maori Responsiveness Strategy, and on
appropriate Maori customs and protocol, and act as liaison with Maori peoples and
organizations (New Zealand, 2000).

In addition to the above, the New Zealand Police have attempted to improve
police-Maori relations by training their officers in Maori culture and protocol,
actively recruiting Maori to enter into a policing career; developing Maori youth
education programs, and working closely with safer community councils and
Maori wardens in the area of youth suicide prevention (New Zealand Police, n.d.).

Finally, the New Zealand Police have also pioneered the implementation of the
restorative justice philosophy (family group conferencing) to deal with Maori
youth crime. Essentially, selected sworn police officers, called youth aid officers,
participate in discussions and deliberations concerning the actions required to
restore the sense of community balance upset by the actions of juvenile offenders
(Windfree Jr., 2004). Evaluation research on family group conferences have
shown that a significant proportion of victims felt positively about the process and
were satisfied with the outcomes; reconviction rates were no worse and may be
better than for court-based samples. In addition, factors in restorative justice
processes may be linked to a lower probability of reconviction (Morris &
Gabrielle, 1998)

'8 Twi are the largest everyday social units in Maori society. In pre-European times, “lwi” was synonymous
with “nation”; it described fully the people to whom a person belonged and owed allegiance. With the
development of New Zealand, a much bigger social unit, the meaning became analogous to that of tribe or
clan (Wikipedia).
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Summary of Maori policing initiatives by New Zealand Police

Unfortunately, little police research is conducted on policing services serving
Maori.'® However, in 2012 the State Services Commission conducted a formal
review of the New Zealand Police. The report noted that while the New Zealand
Police have made efforts to recruit Maori, but the number of those hired does not
reflect the communities it serves. The police also need to increase the
recruitment, retention and development of women from Maori. The author of the
report further noted that police need to work in partnership with the community
groups, and other government agencies to effectively use all the resources in the
community to increase the police’s ability to deliver safer communities (State
Services Commission, 2012).

18 A similar observation is made by Kim Workman. See K. Workman (2011). Redemption Denied: Aspect
of Maori Over-representation in the Criminal Justice System. Presentation made at the Justice in the Round
Conference (April 20). Gaps in police research are also raised by Morrison. See also B. Morrison (2009).
Identifying and responding to bias in the criminal justice system: A review of international and New
Zealand research. Wellington, Ministry of Justice
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Section 5: Discussion and conclusion

The aim of this paper was to provide a brief overview of Indigenous policing in four
different national contexts. The comparative methodology provides an invaluable tool
for broadening knowledge, and explaining similarities and differences across societies.
This comparative study clearly demonstrates that there has been an effort in all four
countries to improve policing services for their respective Indigenous peoples during the
last twenty years.

Canada is alone in having a comprehensive and national policing program (FNPP) for its
Aboriginal peoples. Its tripartite nature (the partnership between the federal and
provincial governments and Aboriginal communities) is a unique element that has not
been duplicated in other jurisdictions. In other words, the effectiveness of the FNPP
depends on the three partners fulfilling their respective roles within their area of
jurisdiction, and reflects the shared jurisdictional nature of the Canadian criminal-justice
system.

In the United States, tribal policing evolved out of the forceful removal of the Indigenous
population in the 19th century, which led to the breakdown of traditional social controls.
Into this void, tribal policing developed out of the dire need for law-enforcement
endeavours to deal with grave crime-related social problems existing in the newly created
reservations. Out of this, a decentralized model of tribal policing has evolved over time.
The recent introduction of the Tribal Law & Order Act of 2010 is an important step to
help establish partnerships between the Tribes and Federal governments to better address
the public-safety challenges that confront the Tribal communities.

Relative to the decentralized nature of the North American model of policing, Australia
and New Zealand have developed models of Indigenous policing that are highly
centralized. Currently, there are no autonomous Indigenous police services as they exist
in Canada and the United States. Police services in Australia and New Zealand tend to
have specially appointed officers to work specifically with Indigenous communities in a
liaison officer or police aide role. In Australia, however, driven for the most part by the
RCIADC, Australian states and territories have introduced Indigenous Justice
Agreements and related strategic frameworks in the hope of addressing consistently high
rates of Indigenous incarceration and improving justice and in particular police-service
delivery to Indigenous people. These agreements between the police and community
leaders (as well as with other agencies) are resulting in local ownership and
accountability for actions under the agreements. To bridge better relations and
communication between the police and other agencies, the government has moved to the
establishment of multifaceted buildings where all the agencies are housed in one
building. Along with the establishment of these agreements, the Australian government
has placed great importance on the “value of money” requiring performance indicators to
be established for the delivery of policing services to Aboriginal communities.

The comparative study also attempted to focus on the cost of policing Indigenous
communities. While no data were available for New Zealand, the information gathered
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found that Australia spend roughly $1,613 per Indigenous person, Canada approximately
$557 and the United States $257 per Indigenous person.'” These costs per Indigenous
person provide a rough indicator of how a country’s spending level is borne by
Indigenous residents. However, caution is needed when making such a comparison, as
these are budgeted expenditures and not based on actual expenditures and the definition
of Indigenous persons.*

The differences among policing practices in Canada, the United States, Australia and
New Zealand with regard to their respective Indigenous peoples tend to reflect the
political organization and historical tradition of each country. However, this does not
mean that one approach is superior to another, as it is quite evident that all four countries
have produced comparable poor results concerning the overrepresentation of their
Indigenous populations within their respective criminal-justice systems. Additionally, it
is important to note that the Indigenous peoples in all four countries suffer from very high
violent crime rates, especially among the most vulnerable groups — women and children.

As outlined in previous sections, it is important to note that the Indigenous populations in
all four countries are projected to grow at a substantially higher rate than the general
population. As such, it is important to acknowledge that the Indigenous peoples will
continue facing the challenge of ever-increasing crime-related problems when traditional
policing responses are becoming less effective. Therefore, it is incumbent on
governments to identify the need to reduce crime-related problems in Indigenous
communities as a high-priority policy area, and make a strong commitment to undertake
projects that address this critical issue.

Based on the review of these four countries, the suggested approach to address the crime
issues and challenges in Indigenous communities is through a policing integrated model
that is rooted in a police crisis-intervention team (Compton et al., 2008; Maher and
Dixon, 1999). The preconditions for these teams are that the police work in collaboration
with other agencies and the community and specialized training is provided to the police.
For policing Indigenous communities an integrated model can be incorporated as an
overview crime reduction and prevention strategy. The integrated model can further
incorporate promising practices identified from other countries. These components
include:

> Police performance indicators

» Multi-functional police facilities to allow for agencies working in Indigenous
communities to improve communications, share information and save on
resources in terms of both capital and human resources

» Partnership agreements

» Memorandums of understanding

» Location of the Indigenous communities (urban versus remote)

" For the FNPP policed communities for the remote areas (zone 4) was $1,343. See Public Safety Canada
(2012h)

'8 For an overview on the definition of Indigenous people see: United States’ Census Bureau (2012) The
American Indian and Alaska Native Population: 2010 (January). U.S. Department of Commerce.
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> Involvement of communities (consultation with elders, women and community
leaders)

Indigenous tradition and culture (understanding the interconnectedness of the
community, the family, and beliefs)

Assess community needs (identify and clearly define problems)

Empowerment (let the community take control of services and programs)

Build capacity (provide proper training and information)

Trust (taking time to learn Indigenous history, develop personal relationships with
community)

Holistic framework (supporting or facilitating empowerment of the individual and
the community)

A\
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The components of an integrated model for policing Indigenous communities can be
found in the following figure:

Figure 5: Key Components of an Integrated Policing Model for Indigenous
Communities
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Finally, it became apparent from reviewing policing models in Indigenous communities
that there is a critical need for further empirical research, and more information sharing,
cooperation, and cross-national exchanges. This is important from a policy perspective,
as the existence of effective and culturally appropriate policing provides a strong
foundation for healthy, prosperous, and sustainable Indigenous communities. Indeed, an
often-neglected aspect of socio-economic development, both at the community and
national levels, is the crucial role of effective policing in shaping economic expansion.
Therefore, vigorous ongoing research and data collection methods must be used to
support Indigenous peoples in this regard.
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List of Tables

Table 3: Offences Known to Law Enforcement for Selected Tribal Agencies for the Year 2011

Murder and
no-non- Motor

State/Tribal/Other Violent negligent Forcible Aggravated  Property Larceny-  vehicle
Agencies crime manslaughter rape Robbery assault crime Burglary theft theft Arson*
Navajo Nation® 15 24 388 2,350 870 961 519 339
Seminole Tribal 69 0 4 15 50 848 49 734 65 1
Gila River Indian 216 4 32 6 174 568 94 332 142 22
Community
Cherokee Tribal 94 1 10 12 71 684 168 480 36 6
Salt River Tribal 51 3 6 22 20 559 64 433 62 9
Chickasaw Nation 56 1 1 8 46 543 37 449 57 4
Turtle Mountain 105 8 35 0 62 460 128 260 72 4
Agency
San Carlos Apache 103 2 11 0 90 363 82 271 10 114
White Mountain 92 0 27 1 64 409 390 0 19 8
Apache Tribal
White Earth Tribal 41 0 3 7 31 364 94 242 28 4
Lac du Flambeau 26 0 3 3 20 361 65 280 16 6
Tribal
Choctaw Tribal 113 4 16 2 91 269 129 86 54 6
Oglala Sioux Tribal 57 1 25 6 25 304 45 211 48 8

L If a blank is presented in the arson column, it indicates that the FBI did not receive 12 complete months of arson data for that agency.

?Because of changes in the state/local agency's reporting practices, figures are not comparable to previous years' data.

® The FBI determined that the agency's data were over-reported. Consequently, those data are not included in this table.

* The data collection methodology for the offense of forcible rape used by the Minnesota state Uniform Crime Reporting (UCR) Program does
not comply with national UCR Program guidelines. Consequently, its figures for forcible rape and violent crime (of which forcible rape is a part)
are not published in this table.

® Tribal figures represented throughout Table are included in the aggregated totals listed under the Bureau of Indian Affairs data.

Source: FBI (2011) Offences Known to Law Enforcement by State by State, Tribal, and Other Agencies, 2011 - Table 11
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Table 6: 2011 Census Counts for Indigenous Status by State and Territory

State/Territory Aboriginal and Non-Indigenous
Torres Strait People Total
Islander People

New South Wales 172, 624 6, 402, 111 6, 917, 658
Victoria 37,991 5, 069, 156 5, 354, 040
Queensland 155, 825 3,952, 706 4,332, 737
South Australia 30, 431 1, 503, 205 1,596, 570
Western Australia 69, 665 2,038, 786 2,239,170
Tasmania 19, 625 456, 345 495, 350
Northern Territory 56, 779 137,774 211,944
Australian Capital 5,184 338, 030 357,219
Territory

Australia 548, 370 19,900, 764 21,507,719

Source: ABS (2011a)

Table 7: 2011 Census Counts for Indigenous Status by Capital City and Rest of State

Aboriginal Non-Indigenous Status not stated Total peoples Proportion of Aboriginal

and & Torres Strait Islander
Torres peoples within Capital
Strait City/Rest of State Areas
Islander
peoples
Capital City/Rest of no. no. no. no. %
State
NSW
Greater Sydney 54, 746 4,105,767 231,160 4,391,673 31.7
Rest of State 116, 961 2,285,568 110,423 2,512,952 67.8
No Usual Address 915 10,673 1,330 12,918 0.5
Total NSW 172,622 6,402,112 342,923 6,917,657 100.0
Vic
Greater Melbourne 18, 023 3,791,940 190,019 3,999,982 47.4
Rest of State 19, 683 1,269,936 56,096 1,345,715 51.8
No Usual Address 284 7,245 777 8,306 0.7
Total Vic. 37,990 5,069,155 246,895 5,354,040 100.0
Qld
Greater Brisbane 41, 904 1,931,741 92,353 2,065,998 26.9
Rest of State 113, 188 2,009,949 130,585 2,253,722 72.6
No Usual Address 721 10, 628 1,194 12,543 0.5
Total Qld 155, 825 3,952,707 224,205 4,332,737 100.0
SA
Greater Adelaide 15, 597 1,162,524 47,113 1,225,234 51.3
Rest of State 14, 671 338,005 15,584 368,260 48.2
No Usual Address 165 2,668 236 3,069 0.5
Total SA 30, 433 1,503,203 62,933 1,596,569 100.0
WA
Greater Perth 27,103 1,610,150 91,612 1,728,865 38.9
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Rest of State 42,101
No Usual Address 455
Total WA 69, 666
Tas

Greater Hobart 6, 895
Rest of State 12, 650
No Usual Address 74
Total Tas. 19, 626
NT

Greater Darwin 11, 101
Rest of Territory 45,541
No Usual Address 133
Total NT 56, 778
ACT

Australian Capital 5, 157
Territory

No Usual Address 26
Total ACT 5, 186
Australia 548, 370

Source: ABS (2011a)

422,197
6,100
2,038,786

196 199
259,118

929
456,346

97,260
38,912
1,510
137,773
337,460

570
338,030

19,900,762

38,296
742
130,718

8,561
10,742
69
19,379

12,225
4,923
230
17,393
13,969

35
14,004

1,058,586

502,594
7,297
2,239,170

211,655
282,510

1,072
495,351

120,586
89,376
1,873
211,944
356,586

631
357,220

21,507,719

60.4
0.7
100.0

35.1
64.5
0.4
100.0

19.6
80.2
0.2
100.0
99.5

0.5
100.0
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