gy D2 .

\ pE
i 1'3
> ks

CANADA
DEPARTMENT OF TRADE AND COMMERCE
DOMINION BUREAU OF STATISTICS ‘
CGENERAL STATISTICS BRANCH |

DIVORCES IN CANADA

1926 ‘

Published by authority of the Hon. James Malcolm, M. F..

Minister of Trade and Commerce

U TAWA !

1927




i A .
n

..-____..__ ____lw _-. ' .m__




AONTUIGH BURRSEIOR STARISERICA
CLIER AL STARIBFICS BHALCH

QDANTS

UM Yan S'vath 801 c Mo 3 Sl G U8 X b an A gl fheS Mo n 4 ) LB . R a8, 0.
[a)
[e)

2

Gl apie DARBIFA)" 13t Uhes  Tilan oling WG ud o r e, sdkdiee o8,

(%)

DIVORCHS 111 CANADA, 1926.

{"/4th supplementary noised on Jurisdiction in Divorce in Canada and
ony dheo i vores Ap¥ 0¥ 10259,

St 0is tEcepofy i Vo c0 8, 9508 Tod Trom* YRR Ayt HeFi L imsd vt ? s
provineess where diverces are granted. by the' courts and from the
Yominion statutes for Ontario and {Juedbec, and compiled ty the
General 3tatistics Branch of the Dominion Pureau of Jtatistics, show
an inorease of 57 ip the number of didvorces granted in Canada during
1926 over the previous year, A total of 608 divoreces wore granted
during the calendar year 1926, a3 compared with 551 durimgithe
calandar year 192E ~ an increase of 10.3 L.C. Roel P26 uvrnal  v's
the largest number so far recorded 4a any one yoar,

PHe Hiforeasa sim 40 {ivoreos srantad Lrom 1916 Mo «10EY “shavybe on
a3 r¥bod “tlo*the lmnsatitl ing payochologloal effacts “of thotwar period
and*®the'"1dng Soparations jof men.fron theilr wivesy "aonbined iwi th
Phd* new ke cilbtg s o sobtrining sddvorce ) "Providdd ™oy ‘a daclsian
oT* the dud e talmGonm iwyeagat tha 2xivy Counciiy RRiehdenablodihe
courts~ofFAdboxrtatand. Jasxatghewan to ‘grant 'dlivoroes, fPecroasdas
in YHE tevalls yragdzgs andplilosappdrod™ 10 1hdd@atdta doolynosin
diverees which might te ascribed tC the war-time conditions, but
the oomparatively,daevge ibcrgasc in'19z4% 19250 a84d 1926f§uﬂﬁa aftor
ths Armlstioe, must cvidently Pe aBRTIDGtOd RotRhEl orealfban.cas6
wilstiaahd o htd olbrepsnMays noive bep optained and, pcssidly, to a moro
lomien t™ve oW of SOk hapr o fbd e & 00 tho™pairt-o. it tonmunity.
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The largast in0redSos™ iy ddvoroesngraunted.durigsg Tho yoér
woreiin iivoerta _and British Col@mbia, in which provinces tho 1938
figurespshoweg. ipcrdidSos "0T 58WaRNGOLTIrdspogtiively,s, Jiafditobaan
Saskatchowan each_ siowed an increcase of 6. Dccrenéos wero shown
in allgdbhe castern, provingesesfoval Jeb visas i thadds s showing'the
largests drol.., OntaY Yo havin s @R Va'sE, wh ideg jfesy Lrpnswack  ahd
Quebg ¢, @ach, ShoNod a® regdetdont offiids &dngae diddon, Lo, hoe total
inecreasoes or, decrcasts ty ‘provincos, attontion may salso bo drawn
te tha largexn psumber of "docreots'grantod %o shusband g din llanitola,
angl stior el Vas, da Jascatcnewe, A ibey tasfa nidl Sadittaesh, Codumbiba, _tho
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The Sex of Avplicants for Divorces- Pravious to 1924
Canada's divorce statistiocs diffored from those of most other
countrios in that thoy showod that a majority of tho divorces grantod
werc at tho potition of tho husband, XIn 1924 wivos obtained 51.2
PeCe 0f tho deocroes grantod, but in 1925 husbands woroe again in a
majority of tho succossful potitionors with 60.6 p.c. In 1926 wivas
rocoived raoliof in 52 p.oc. of the cascs adjudgod, this condition
being possibly due to tho passing of the Divorso Act, 1925, which
romovod cortain anomalios whioh formerly oporated to the projudice
of wivoes. A comparison of Canadian divoreo statistios with those
of New Zoaland and the Unitod Statos shows that of tho docreas grant-
ed in the formor country from 1922 %o 1925, wives rocoived 57.7,
56.6  58.7 and 65.0 p.o. respectively, while figuros for the lattor
country for tho threoc yoar poriod from 1922 to 1924 show the

docisions granted to wivos as boing 68,0, 67.8, and 68.5 p.ces of tho
total. In tho Unitod Statos tho proportlon of two divorcos granted

to wives to ono grantod to husbands has romained fairly constant
since 1889.

(A possiblo indication of tho grounds of potitions and
decrcos may be had from statistics of divorece in New Zoaland, whare
a proportionatoly larger numbor of divoreces wore grantod in 1925
to husbands on grounds of adultory, while a preponcerance of decroas
basod on scparation wore granted to wives. The numbors of divorocos
grantod on grounds of dosortion ferm about 27 p.c. of the total
numbors grantod to husbands and 36 p.c. 0f thoso grantod to wives,
In tho United States, howovor, 42 p.c. 0of tho divorces granted to
wives are on grounds of cruolty, while 46 p.c. 0f thoso to husbands
aro on grounds of desortion, In the latter country, as in New
Zoaland, a correspondingly largor proportion of docreos arc grantod
to husbands on grounds of adultory than to wivos,)

DPivorces Grantod in Unitod Statos to Porsons Marriod in
Canada.- A fact which throwas considorablo new light on the
divorce situation in Canada is found in the llarriago and Divorce
Bulletin of the United States Bureau of tho Consus, The Statistics
of this publioation indicate tho surprisingly large cxtont to which
divorces aroc granted in that country to porscons marriod in Canada.
Thus, in 1922, no fowor than 1,368 divoroo decrgos woro granted to

sou ios married in Canada, a pumbor more than 24 timos as large
as gho total number grantod in Canada in tho same yoar. This

numbor also formod 36,2 p.c. of the number of divorces granted in
United States during the yoar to ocouples married in fowoign
countries, whilse, at tho samc timo, the porcontage of the Canadian-
born population tc tha total foreign- dborn amountod to only 8.1 p.c.
The Bulletin goes on to say, "It is possidblo that many Canadians
acquire a residence in tho United States for tho sole purpose of
obtaining divorse because in gonoral, divorco laws aro more

libaral in the Unitod States than in Canada", of tho 1,368

divorces granted to couples who had beon marriod in Canada, no
fower than 462 wore granted by the gourts of tho State of Miohigan,

while 135 wore granted in the State of Washington and 128 in
California. No lator figures than the above have boon published
in connoction with the dissolution of marriagos contracted outside
the United States,

Marech 7,1927-KHH,



1. DIVOLCESGIesSit8d Ti @GaRiDL 1908 ~1926.
(Pibal Decrces)
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191¢ 18 i il 2 2 14 158 18 67
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1.G,0% 19 4 36 3 88 36 b 5] 147 376
1920 91 9 65 26 2 45 15 136 429
1921 101 9 84 5C 12 41 A3 126 h40
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iotet- In Prince Edward Island, cnly one divorco
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COuMPARISONS JITH OT oun 3

In Table 3 are added comparative figures of divorses and
marriages in Bngland and 7ales, Australia, New Zealand and
Canada for the [ymars 1916 te 1923,1934 of 1925, Thp poreentagd
of divorcoes %o marriagos, taking plage .in the same year, as hore
¢lvon, is soen in tho caso of England and Walos to havo incoreasod
during thoso yoars from 0.35 p.ce. to 0.88 pecs; in Australla
from 1+53 pPece t0 3.256 pPece: in Now Zoaland from 2.41 p.cs %0
e 21 pets @0 Mo Canglia f%an Opdh TBads e a9 Deoe. Sinmilar
figures for the United Statcsy whore, of courso, tho total
number of divorces is unusually largo owing to the comparativo
sase with which thoy may be obtained, show ineroases from 27,919
28 1687 to 42,98% in 1896, 72,082 4n 1006, 112,056 in 19216,
1408888 Gn 19@E. L651 096 in TIRF R 0LIE2 4h 1924 and IHSEAI5
2 19355 Tho percentage of divorcos to marriagos incroascd fron
10,8 to 14.8 during the yoars 1916 to 1925, divorcos alonc during
this poriod inorcasing by 56,7 pece (In 1924 divorces grantod
to women in United States constitutad 68.5 pece 0f the total
granted,as compared with 67.8 in 1923).

11, NUIB 0 RIAGES AND DIVORCES IN BNGLAT

AND WALRBS, AUSTRALIA, NRW ZBALAND 4AND CANADA IN
RRCENT YRARS.,

Bngland and Australia New

Wales Zealand Canada
Year I Mo Dok OF No,. o8 Noe 0Ff NoseE Nos of Nowof No.of
)Y UL Mary- Divor- liarr- Dive Mdlarr- Div- illarr- Div-

iages " ces jages orces iages orces iagos orces

191
191
191
191
192
192
192
192
192
192
192

§ . 279646 990 40,289 617 8,213 198 65,000 1/ 67

K 258,855 703 33,666 652 6,417 220 60,000 1/ - 6%
8 287383 1,112 335141 697 6,227 203 55,000 1/ 114
9 369,411 1,654 40,540 891 9,519 337 70,000 1/ 376
9 .. 379,858 3,090 51,562 1,089 12,196 471 80,931 429
1 320,852 3,522 46,869 1,405 10,635 513 69,732 548
2 299,528 €.688 44,731 1,270 - 9,586 523 64,420 544
3 292,408 2,667 44,541 1,448 ‘10,070 524 66,463 505
4 296,416 2,286 45,869 - 10,259 530 65,129 543
5 295,689 2,605 46,899 - 10,419 612 64,644 22;
6 = 3 - _ = - o

1/ Bstimated.
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JUELSPIOTINI, S DIVORCE LI CANADA.

Bnglish Legislation.-

It wais'not antil 1857, when the Diworece and jatrimonial ‘Causes
dct was—passed insEmgland,~that a right to divoree in that count¥ry
was created. Divorce as we now understand it had formerly the
significance of judicial separation. By this Act of 1657 the Oourt
of  Divorce and liatrimonial Causes was created and all jurisdiction
in' matrimonia)l=matter's, forMmerily-execircised by the Beéecleslastical
Clour tis%)" was “tpansferred  vo g ¢ byt the™Act .

The Uivorce @§nd .atrimonigl. Gadsds Act of 1857 haéh ng foroe dp
the colonies of British iforth America before Confederation except
in those colonies where such legislation had been cnacted,

_Qanad Do~

By Sec.91 of tho British North Amgrica .ct (26}, the-DominSob
Parliamont was grantcd jurisdiction over tho matter of marriage and
divorce, while by Sec.92 (12) Provincial Logislatures were empowerecd
to legislate upon the solomnization of marriage in their raespeective
rrovincos.

The Dominicn Parliament, however, frcm 1867 until 1724, had
passed no Act granting the right to obtain divorce nor had any court
with.jurisdiction in divorce matters been created in the Dominion
or ir any province by Dominion Legislation. Ilatrimonial relief may,
however, be obtained, and granted under authority of the B.N.A.AcCt,
by petition to the Dcminion Parliament through the Divorce Committee
of the Senate.

The Dominion Parliament by CG.41l of the 3tatutes of 192b, added

a new and important provision to the Canadian law respecting divorce,
The law in force until the passage of the Divorce Act, 1in so0 far
as it concerned causes for divorce proceedings, has provided that,
while a husband may obtain a divorce on grounds of adultery, it is
necessary for a wife to prove toth adultery and desertionm. This
anomaly has teen removed, sec.2 of the Divorce Act stating "In any
court having jurisdiction to grant divorce 2 vinculo matrimonil
any wife may cammence an action praying that her marriage may te
dissolved on the ground that her husband has since the celebration
thereof btaen guilty of adultery". Fhe, grantingt ot a diiveree Tn
such cases, of course, is dependent on sufficient evidencse that the
wife has not teen an accessory to or connived at such adultery or
that the action is n:ot prosecuted in collusion vith the husband or

the woman with whom he is alleged to have committed adultery. In
addition "the court snhall not te bound to pronounce such decree

ij£ 1t finds that the wife during the marriage has tees guilty of
adultery or........0f unreasonable delay or of cruelty towards
the husbtand or of having desorted or wilfully separated hersclf
from tho husband before the adultery complained of and wwithout
recasonatlo excuse, or of such wilful neglect or misconduct as
has conduaed to the adultery".

Nova Sootia and New Brunswick.-

By Sec.129 of ‘the B.N.A.Act, all laws in foreo in Canada, Nova
gcotia and New Brunswick and all.courts, otc. were to continue to
oxist in the provinces of Ontario, Quebec, !fova Gcotia and Now
Brunswiox cftor Confederation. 2he provinces of Nova 8cotia and
New Brunswiok, therefore, having cnacted legislation rospooting
divorce and possessing courts exercising jurisdiction over sueh
matters before Confederation and having continucd to exeroise
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Jurisdiction through courts of Diverce and Matrimonial Causes, are
now in the same position as they weroe thon. A court was establishod
in Nova Scotia unger 85126 of the Royvised Statmtwes “(third series)

of Nova Scotia, 1864, as the Court of llarriage and Divorco, the namo
of which was chaaged by C.13 of the atatutos of 1866 to tho Court
for Divorce and Xatrimonial Causes. The Court of Divorce and
ilatrimonial Causes.-in NHew Brunswick was likowiso sot up by an Act
passecd in 1860 (an Lct to amond the Law rolating to Divorco and
Lntrimonial Causes)y L SE Tl ol e PO Sglw 115 ) «

Princo EBdwvard XIsland o=

In Prince Edward Xsland 2 gourt having Jjurisdiction in divorce
was constituted by an Act of 1835 (5 ym.IV,C.10). This law has not
boen repoaled since that timo, but tho powor voested in tho Governor
and Bxecutive Council has never been exercised. Persons living in
Prince Bdward Island, who aroe desirous of seoking dissolution of
marriage, until tho ostablishmont of a court such as that providaed
for by tho legislation of 1835, must do so by petition to the
Dominion Parliament.

British Columbin.-

The colony of British Columbia acquired jurisdiction in matri-
monial causos following & proclamation of the Governor giving
foyee i p MR DrOvigee -t o~ Hhe Vil GaG erimisal law—of Bigland tam it
existed on Nov.19,1858. 7The provinco has continued to exercise
Jurisdiction over divorco through the courts ostablishod before
Confederation. (Seo Rov.Statutos of B.0.,1924, C,75).

JManitoba.-

The divorco law of Bngland, as it existed on July 15,1870, was
tntroducod into llanitodba by an Act of tho Dominion Parliamecnt, 51
Vict.,Ce33¢s The court of ing®s Bench of lanitoba has the sane
Jurisdiction in divorce as tho courts have in Bngland under the
Divorece and Matrinonial Causes Act,1857,

Alberta and Sasitatchewan.=-

Tho Dominion Parliament, by 49 Vict.C.25, onactod that tho
laws of HEngland as oxisting on July 15, 1870 should be in force
in the Northwest Territorioes. 1n 1918 the Apvellate Division of
the Suprome Court of .Alborta held that the effect of the above Lct
and of legislation passed creating tho provinece was tn nako the
Divorce and latrimonial Causoes Act of 1857 and amoendmonts up to
July 15, 1870 apply to the province of Alborta. This docision was
confirned on appoal to the Imporial Privy Council. Subsequont Jjudg-
ments by tho Saskatchewan Court of Appoeal held that thoe English
law as it existed on July 15,1870 had force in tho province and
that the rights conferred under it might be onforced by the Court
of King®s Bench., The provincos of Llberta and Saskatchewan, thorefors,
aro in tho same position in the mattor of Jjurisdiction over divorco.

Ontario and Quaboc,-

In Ontario and Quebec it 1s considered that the courts have no
Jurisdiction to entertain an application for divorce ond no attempt
has beon made in Ontario to ostablish such power. In Quobec tho
courts have assumed power, hot to dissolve but, in somo cases, to
anrzul marriage or to ontortain potitions for soparation. The
powsr to annul 2 marriage is exorcised by tho courtw of Ontario in
chrivin cuBoe Biily. (306 7 RiF L, T80  RUEIG 1914,0,140%

9 @20,Yy €.35). Persons sooking divorae in Ontario and Qudboe,
thervioro, (45 well a3 ip PRince BAward Island) tust do s0.by
pcetition to the Doninion Parliamont,.
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