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( . 11th supplerentary notes on Jurisdiction in Tivrce in Canada and 
on the Divorce ct of 1025). 

Otatistics of divorco, oocurod from thc authorities f six 
provi.icos whore divorces are. granted by the courts and from the 
Lorninion Statutes for Ontario and Cuoboc, and compilod by the 
General 3tattstics Branch of the Dominion l3uroau of flatistice, show 
an increase of 57 in the number of divorces granted in Canada during 
1926 over the PreviouS year. A ttai of 608 divorces wore granted 
during the calendar year 1926, as compared with 551 during the 
oalondar year 1925 - an increase of 10.3 p.c. 	2ho 1026 total 13 
the largest number so far recorded iii any one yoar. 

The increase in divorces granted from 1916 to 1)LIJ has boop 
ascribod to the Unsettling psychological effects of the war period 
and the long separations of mon from their wivos, combined with 
the now facilitios for obtaining divorce, provided by a decision 
of the JudIia1 Oor.mittoo of the 7rivy Council, which enabled the 
courts of Alberta and 1asxcatchovian to grant divoroos, Dooroaus 
in the totals in 1922 and 1023 appeared to Indicate a doclino in 
divorces which might be ascribed to the 'var-tir.o conditions but 
tho comparatively large incroaso in 1024, 192f and l9261s after 
the .'.rmtstioe, must evidently be attributed to the greater easo 	- 
with which docreos may now be obtained and, possibly, to a more 
lenient view of such proceedings on tho )art of the community. 
oe Jurisdiction In Divorco in Canada page 

The number of c3 IV0rCOS granted during 1 1j26, by provinces, 
(Table I) was 167 in rittsh Columbia, 113 in )ntario, 154 in 
Alberta, BE in anitoba, iO in as1uitchowqn, 19 in Nova Scotia, 
12 in Now -2runswi3h, iC in .uo'boc ..tnd none in Prince fldvard Is1apd, 
whore,docd, ool:; one divorco has been granted sinoe Confedoration. 

ho largest increases in divorces granted during the yor 
wore in lborta and British Columbia, in which provinces the 196 
figures showed Incroasos of 53 and 17 respectively. 	:anitoba an 
Saskatohowan each shwod an increase of 6. Deroasos wore shown 
in all the eastern provinces, Nova Bcotia, with 11, showing the 
largest drop, Ontario having S loss, while Now lrunsvick and 
Quebec each showed a rcductlon of 3. in addition to the total 
incroasos or decreases by provinces, attention may also be drawn 
to the larger nubei' of decrees granted to husbands in 1.1anitoba, 
and to aivos in Saskatchewan, L.1berta and j3ritish Columbia, the 
Increases in the two lattr,r provinces boinL ospoolally no toworthy, 
(See Pablo 2). 
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The So of Apnljcpnts for Divorces- 	Previous to 1924 
Canada's divorce etatistios differed from thoso of most other 
oountrl.os in that they howod that a majority of the divorces granted 
were at the petition of the husband, In 1924 wives obtained 5102 
P.C. of the decrees grantod, but in 1925 husbands were again in a 
majority of the succosaful petitioners with 50.6 p.c. In 1926 wives 
rocoivod reliof in 52 p.o* of the easos adjudged, this condition 
being possibly duo to the passing of the Divorce Act, 1925 9  which 
rornovad certain anomalios which formerly oporatod to the prejudice 
of wives. £ comparison of Canadian divorce statistics with those 
of New Zoaland and the TJnitod States shows that of the decrees grant-
od in the former country from 1922 to 1925, wives rocoivod 57.7, 
56.60 58.7 and 55.0 p.os roapoctivoly, while figuros for the latter 
country for the three year period from 1922 to 1924 show the 
decisions granted to wivos as being 68.0 67.8, and 68.5 p.ce of the 
total. In the Unitod States the proport!on of two divorces granted 
to wivos to one granted to husbands has remained fairly constant 
since 1869. 

(A possible indication of the grounda of petitions and 
decrees may be had from statistics of divorce in New Zealand, whore 
s proportionatoly larger number of divorces wore granted in 1925 
to husbands on grounds of adultery, while a preponderance of dooroos 
based on separation wore grantod to wives. The numbers of divoreos 
grantod on grounds of dosortlon firm about 27 p.o* of the total 
numbers granted to husbands and 36 p.o, of those granted to wivo. 
In tho United States, hoviovor, 42 p.cs of tho divorces granted to 
wioB are on grounds of cruolty, whilo 46 p.o *  of thoo to husbands 
aro on grounds of desertion. 	In the lattor country, as in Mew 
Zoaland, a correspondingly larger proportion of docreos are granted 
to husbands on grounds of adultery than to wives.) 

Divorces ci'antod in United States to Persons liarriod in 
Canad 	A fact which throws conaidorablo now light on the 
divorce situation in Cuiada is found in the Ilarriago and Divorce 
Bulletin of the United States Bureau of the Census. The Statistics 
of this publication indicate the surprisingly large oxtont to whioh 
divorces are grantod in that country to persons marriod in Canada. 
Thus in 1922, no fewer than 1,368 divorce deoroa wore granted to 
couples marriod in Canada, a number more than Zt  times as large 
as the total number granted in Canada in the came year. This 
number al*o formed 36.2 p.c. of the number of divorces grantod in 
Unitod States during the year to couples married in fooign 
countries, while, at the samo time, the porcontago of the Canadian-
born population to the total foreign- born amounted to only 8.1 p.o. 
The Bulletin geos on to Bay, "it is possiblo that many Canadians 
acquire a residence in tho United States for the sole purpone of 
obtaining divorce because in gonoral, divorce laws are more 
liberal in the Unitod States than in Canada". 	Of the 1 9 368 
divorces granted to couples who had boon married in Canada, no 
fewer than 462 were granted by the courts of the Stato of iliohigan, 
while 135 woro granted in the State of 7ashington and 128 in 
California. No later figures than the above have boon published 
in connoetion with the dissolution of marriagon contracted outside 
the United Statos, 

ILarch 7,1927-KHH. 



	

1. DIV0 0,E3 U! 	TI_IT L1I.DI 1913 - 1926. 

(ri$'1 Focrcc:;) 

British 2otal 
Yr)ar 	Ont. 	quo, 	Alta. 	ja31c. 	lan. 1c;va 	1runs-Co1urn- 	fur 

	

3cotia ':pk 	ia 

S 

U 

1913 20 4 4 1 6 - 4 20 
1914 18 7 4 2 2 10 12 15 70 
1915 10 3 3 1 1 115 6 16 53 
1916 18 1 1 2 2 14 11 18 67 
1917 10 4 2 1 - 6 23 54 
1910 10 2 2 1 - 10 65 11 
1919 4 36 3 68 36 13 147 376 
1920 91 9 65 26 42 45 15 136 429 
121 101 9 84 SC 122 41 13 128 548 
1922 90 6 129 37 97 35 12 3.38 544 
1923 105 11 87 41 81 22 19 139 5O 
1924 114 13 118 20 77 42 15 136 E43 
195 121 13 101 42 79 30 15 150 S5 1 

- 48 - 	 85 - 	 10 12 167 600 

::ote:- 	In 	Prince Edrard Island, only 	one divorco --., a9 Lranted 	bett-inn 
1868 and 	192P: this vaa grantod ii 1913. 

I I. )rv0Yq!3GTJ1 TD_11: c;r;L224-•192LL BY 

	

Rovi:: 	_\.:m__ii:x__os.'_pL1LNTiT, 

Final r.ecreos) 

:o}iusband a 	To 	ivo: 	Tctal 
.'ro -iincos 	- 

2925_1-d_jjfi24_1925 12:1124 19251926x 

Prince L;ard Is. 
lova 	3cotia 2C 13 6 22 17 13 42 30 19 
Nor: Bruns1ck 7 9 5 0 6 7 15 15 12 
uotec 5 4 2 6 Cf 0 13 13 10 
Ortario 49 61 54 65 60 f 9 114 121 113 
::ani.t0a 35 36 44 42 43 41 77 79 85 
Saskatchoi.,an 22 27 27 6 15 21 28 42 48 
A1erta 65 58 79 53 43 75 118 101 154 
Briti.th Co1bia 62 71 75 74 79 9z 136 150 107 

Canada ........... 265 279 292 	278 	272 	316 	543 551 608 
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In Table 3 are added comparative figures of divorees and 
marriages in EnGland  and 7a1es, Australia, New Zealand and 
Canada for the years 1916 to 1923,1924 or 1925. The poroontago 
of divorcos to marriages, tacing p1ao in the same year, as hore 
given, is soon in the case of England and Wales to have inoroasod 
during those years from 0.35 p.c. to 	0.88 p.c.; in Australia 
from 3,53 p.c. to 3.25 p.o.; in Now Zealand from 2.41 p.o. to 
5. 91 p.ce and in Canada from 0.1 p.c. to 0.9 p.c. 	Similar 
figuros for the United States, whore, of course, tho total 
number of divorces Is unusually largo owing to the comparativo 
sase with which they may be obtainod, Show increases from 27,919 
In 1881 to 42,937 In 1896 9  112,062  in 1906 0  112,036 in 1916, 
140,815 in 1922, 165,096 in 1923, 170,952 in 1924 and 175,495 
in 1925. 	The percentage of divorces to marriagos Inoroasod Iron 
10.8 to 14.8 during the roars 1916 to 1925 divorces alone during 
this Doriod Inoroasing by 56 9 1 p.c. (in 124 divorcos grantod 
to women in Unitod State3. constitutod 68.5 p.o. of the total 
grantod,as compared with 67.8 in 1923). 

Lii. NU1B3 OF lARB1AGES AND DJVOflCES III BII 
f.ND VIAIES. &USTLLI&. NM7 ZH4LANV 41M CN!.IA IN 

Rj;CRNT YELBS. 

England and 	lustra1ia 	Nev 
Wales 	 Zealand 	Canada 

Year 	No. of No. of No. of No. of No.of No. of No.01 	No.01 
llarr- Divor- liarr- Dlvi 	].arr- Div- 	].Larr- 	Dlv- 
iages ces 	iafes orcos iajos orcos 	lagos 	oroes 

1916 279 9 846 990 40 9 289 617 8,213 196 65 9 000 1/ 611 
1917 258,855 703 33,666 652 6,417 221 60 9 000 1/ 54 
1918 287,163 1,111 33,141 697 6,227 203 55,000 1/ 114 
1919 369,411 1,654 40540 091 9 9 519 337 70 9 000 1/ 376 
1920 379 9 658 3,090 51,552 1,069 12 9 175 471 80 9 951 429 
1921 320,362 3,522 46 9 869 1,405 10,635 513 69 9 732 548 
1922 299 9 5242 9 588 44,731 1 9 270 9,556 523 64 9 420 544 
1923 292,408 2,661 44 9 541 1,44910 9 070 524 66 9 463 505 
1924 296 9 416 2,286 45 9 869 - 10 9 259 530 65,129 543 
1925 295 9 689 2 9 605 46,899 - 10 9419 612 64,644 551 
1926 - - - - - - 

- 608 

i/ Estimated. 
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i DIvorcE LIT CANADA. 

nlish Legislation.- 

It was not until 1857, when the Divorce and atririonial Causes 
Act was passed in England, that a right to divorce in that country 
was created. Divorce as we now understand it had formerly the 
significance of judicial separation. 	By this Act of 1657 the Court 
of Divorce and atrimonial Causes was created andall jurisdiction 
in matrimonial matters, formerly exercised by the Ecclesiastical 
Courts, was transferred to it by the Act. 

The ivorce and atrimonia1 Causes Act of 1857 had no forco in 
the colonies of 3rtish :orth America before Confederation oxcopt 
in those colonios whore such legislation had been enacted. 

Canada. - 

By Sec.91 of the British L'orth America ct (2&), the Dominion 
Parliamorit was granted jurisdiction over the matter of marriage and 
divorce, while by 5oc92 (12) Provincial Legislatures wore empoworod 
to legislate upon the solemnization of marriage in their rospoc.tivo 
r cvi n Co S. 

The Dominion Parliament, however, from 1867 until 1:)24, had 
passed no Act granting the right to obtain divorce nor had any court 
with jurisdiction in divorce matters been created in the Dominion 
or in any province by Dominion Legislation. 	atrlmonial relief may, 
however, be obtaino, and granted under authority of the B.N.A.Lct, 
by petition to the Dorinion Parliament through the Divorce Committee 
of the Senate. 

The Dominion Parliament by 0.41 of the 3tatutes of 1925, added 
a new and important provision to the Canadian lay: respecting divorce. 
The law in force until the jassage of the Divorce Act, in so far 
as it concerned causes for divorce proceedings, has provided that, 
while a husband may obtain an divorce on grounds of adultery, it is 
necessary for a wife to prove both adultery and desertion. This  
anomaly has teen removed, sec.2 of the Divorce Act stating "In any 
court having jurisdiction to grant divorce a vinculo matrimon ii  
any wife may cmmence an action praying that her marriage may be 
dissolved on the ground that her husband has since the celebration 
thereof been guilty of adultery". 	The granting of a divorce in 
such cases, of course, is dependent on sufficient evidence that the 
wife has not teen an accessory to or connived at such adultery or 
that the action is net prosecuted in collusion :ith the husband or 
the woman with whom he is alleged to have commttod adultory. In 

addition "the court shall not be hound to pronounce such decree 
if it finds that the v:ife during the marriage has boon guilty of 
adultery or ........of unreasonable delay or of cruelty towards 
the husband or of having deserted or wilfully separatod herself 
from tho husband bofere the adultery complained of and without 
reasonable excuse 9  or of such wilful neglect or misconduct as 
has conduced to the adultery" 

Nova 3 ootia and Tow}runswtck.- 

By S ec.129 of the B.1.A.Act, all laws in frco in Canada, Nova 
3cotia and New Brunswick and all courts, etc. wore to continue to 
exist in the provinces of Ontario, Quebec, Tova 3cotia and Now 
Brunsv:ic after 0oruduration. The provinces of Nova Scotia and 
Ne'.: Brunswioc therefore, havinr enacted legislation ruspooting 
divorce and possessing courts exorcising jurisdiction over such 
matters before Confederation and having cntinuod to exorcise 
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jurisdiction through courts of Dvorco and Matrimonial Causes, are 
now in the same position as they were then. A court was ostablishod 
in Nova Scotia under 0.126 of the 1ovisod Statutes (third sorics) 
of Nova Scotia, 1864, as the Court of Marriage and Divorco, the name 
of which was changed by 0.13 of the statutoo of 1866 to the Court 
for Divorce and Matrimonial Causes. The Court of Divorce and 
Matrimonial Causes. in Now Brunswick was 1i::o.'izo sot up by an Act 
passed In 1860 (an Act to anond the Law rolating to Divorce and 
Latrimonial Causos) 	(See R.3.,N.B.,1903,C.115). 

Prince Edward is1and 

In Princo Edward island a court having jurisdiction in divorce 
was constituted by an Act of 1835 (5 7m.IV,C.10). This law has not 
boen repealed since that tirno, but the powor vostud in the Governor 
and Executive Council has never been exercised. Persona living in 
Prince Edward Island, who are dosirou& of sooking dissolution of 
marriage, until the ostablishmont of a court such as that provided 
for by the legislation of 1835, must do so by petition to the 
Dominion Parliament. 

British Columbia.- 

Tho colony of British Columbia acquired jurisdiction in matri-
monial causes following 	a proclamation of the Governor giving 
force in the provirico to the civil and criminal law of England as it 
existed on !Tov.19,1850. The provinco has continued to oxorcise 
jurisdiction over divorco through the courts ostablishod before 
Confedoratthn. (See Rov.Statutos of B.O.,1924, 0.75). 

Man I t pba. - 

The divorce law of England, as it existed on July 15,1870, was 
introduced into Manitoba by an Act of the Dominion Parliament, 51 
Vict.,0.33. The court of Iing's Bench of Manitoba has the same 
jurisdiction in divorce as the courts have in England under the 
Divorce and Matrimonial Causes Act,1857. 

Alberta and Saskatchewan,- 

The Dominion Parliariont, by 49 Vict.0.25, onactod that the 
laws of England as existing on July 15, 1870 should be in force 
in the ITorthwost Torritorios. in 1918 the Appellate DiviSIon of 
the Supromo Court of Alberta hold that the effect of the above Act 
and of legislation passed creating the province was to make the 
Divorce and Matrimonial Causes Act of 1857 and amondmonts up to 
July 15, 1870 apply to the province of Alberta. This decision was 
confirmed on appeal to the Imperial Privy Council. Subsequent judg-
monts by the Saskatchewan Court of Appoal hold that the English 
law as it existed on July 15,1870 had force in the province and 
that the rights conferred under it might be enforced by the Court 
of King's Bench. The provinces of Alberta and Saskatchewan, theroforo, 
arc in the same position In the matter of jurisdiction over divorco, 

Ontario and Quebec,- 

in Ontario and Quebec it is considered that the courts have no 
jurisdiction to entertain an application for divorce and no attempt 
has boon made in Ontario to establish such power. In Quebec the 
courts have assumed power, not to dissolve but, in some cases, to 
anLul marriage or to ontortain petitions for separation. The 
pownr to annul a marriage is oxorcisod by the courts of Ontario in 
corain cases only (see 7 Edw.VII, c.23; R..0. 1914,C.148: 
9 	0.35). Persons seeking divorce in Ontario and Quebec, 
thoroforo, (as woll as in Prince Edward Island) must do so by 
petition to the Dominion Parliamont. 
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