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DIVORCES IN CANADA 1927

(With supplementary notes on Jurisdiction in Divorce in Canada and on the Divorce
Act of 1925.)

Statistics of divorces, secured from the authorities of six
nrovinces where divorces are granted by the courts and from the Dominion
statutes for Ontario and Quebec, and compiled by the General Statistics Branch
of the Dominion Bureau of Statistics, show an increase of 140 in the number of
divorces granted in Canada during 1927 over the previous year. A total of 748
divorces was granted during the calendar year 1927, as compared with 608 during
the czlendar year 1926 - an increase of 23.0 p.c. The 1927 total is the
largest number so far recorded in any one year.

The increese in divorces granted from 1916 to 1921 has been
ascribed to the unsettling psychological effects of the war period and the
long separations of men from their wives, combined with the new facilities for
obtaining divorce, provided by a decision of the Judicial Committee of the
Privy Council, which enabled the courts of Alberta and Saskatchewan to grant
divorces. Decreascs in the totals in 1922 and 1922 appneared to indicate a
decline which might be ascribed to the pagsage of war-time conditions, but
the comparatively large increases in 1924, 1925,1926 and 1927, eight years after
the Armistice, must evidently be attributed to the grecter ease with which
decrees may now be obtained and, possibly, to & more lenient view of such
proceedings on the part of the community. (See Jurisdiction in Divorce in
Canada pege 5.)

The number of divorces granted during 1927, by provinces,
(Table 1) was 197 in British Columbia, 182 in Ontario, 148 in Alberta, 102 in
“onitobe, 60 in Saskatchewan, 29 in Nova Scotia, 17 in New Brunswick, 13
in Quebec and none in Prince Edward Island, where, indeed only one divorce
hes been granted since Confederation.

The largest increases in divorces grented during the year
were in Ontario and British Columbia, in which provinces the 1927 figures
showed incresses of 69 ond 30 respectively. Increases were also shown in all
other provinces except Albertz, Manitoba showing an increase of 17, Saskatchewan
12, Nova Scotia 10, Yew Brunswick 5 and Quebec 3. A decrcase of 6 took place
in Aloerta.

The Sex of Anplicants for Diveorces.— Previous tec 1924 Canzda's
divorce statistics differed from those of most other countries in that they
showed that a majority of the divorces granted were at the petition of the
husoend. In 1924 wives obtained 51.2 p.c. of the decrees granted, but in 1925
husbends were again in a majority of the successful petitioners with 50.6 p.c.

.In 1926 wives received relief in 52 p.c. of the cases adjudged, this condition
being possibly due to the passing of the Divorce Act, 1925, which removed
certain znomalies which formerly operated to the prejudice of wives.l/ A com-
narison of Camadian divorce statistics with those of New Zealand and the United
States shows thet of the decrees granted in the former country from 1922 to
1925, wives received 57.7, 56.6, 58.7 and 55.0 n.c. respectively, while figures
for the latter country for the four year period from 1922 to 1925 show the
decisions granted to wives as being 68.0, 07.8, 68.5 and 09.9 p.c. of the
total respectively, In the United Stztes the »roportion of two divorces granted
to wives to one granted to husbands has remained fairly constant since 1889,

1/ In 1927 wives cbtained 52.9 w.c. of the decrees granted.



41'11" 19
u“ LY i

'F"’

: -w‘-l""*" .»Lr

L e ol -:ll.l-ﬂ -am
LS t AT R et L] B O
1T R R

¥ ST -..-_.p\ v
'i' T "1- »y

N

S Saye =42 b ot U A
L v SRR
e e My gl T
—*'!‘?‘rd““':‘-'-.'_a".-:' < fl‘""' -‘_,rr'
3 et sl
e SRR SRR e

I Irslis K=




— -

(A pocsibls infiication of tlik grounds of petitions and
decrees may be nad from statistics of divorce in New Zealand, where a
pronortionately larger number of divorces were sranted in 1925 to husbands
on grounds of adultery, while a preponderance of decrees based on
separation were granted to wives, The numbers of divorces granted on
grounds of deserticn form about 27 p.c. of the total numbers granted to
husbands and 36 p.c. of those granted to wives. In the United States,
however, 42 nic. of the divorces granted to wives are on grounds of
cruelty, while 46 n.c. of those grantedl t6 husbands are on the ground
of desertions In the latter country, as in New Zcaland, & correspondingly
larger nropottion of dectces are granted to husbands on grounds of
adultery than to wives.

Divorces Granted in United Stetes to Pergons Married in
Canada.- A fact which thrcws considerable new light on the divorce
situation in Canada is found in the Marriage and Divorce Bulletin of
the United States Bureau of the Census. The statistics of this
publication indicate the surprisingly large extent to which divorces
are granted in that country to persons merried in Canada. Thus, in
1922, no fewer than 1,368 divorce decrees were granted to couples
married in Cansda, & number more than 23 times as large as the total
number granted in Cenada in the same year. This number also formed
36.2 n.c. of the number of divorces granted in United States during the
year to couples married in foreign countiries, while, at the same time
the percentage of the Canadian-born population to the total foreign-
born amounted to only 8.1 p.c. The Bulletin goes on to say, "It is possible
that many Canadians acquire & residence in the United States for the sole
purpose of obtaining divorce because, in general, divorce laws are more
liberel in the United States than in Canada." Of the 1,368 divorces
granted in 1922 to couples who had been married in Canada, no fewer than
L62 were granted by the courts of the State of Michigan, while 135
were granted in the State of Washington and 128 in California. Yo
later figures than the above have been published in connection with the
disgolution of marriages contracted outside the Uxited States.

March 7, 1928 - DAK.
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1. DIVORCES GRANTED IN CANADA 1917 - 1927
(Final Decrees)
New British Total
Year  @hts  Quew « Alja. Sesk. Man. gzgiia izzis- CO%?Z- ciizda
1913 20 4 i 1 6 - 20 60
191k s 7 4 2 2 10 12 15 70
1915 10 3 3 1 1 13 6 16 53
1916 18 ! | 2 2 14 i 18 67
1917 10 Y g 1 f 8 6 23 54
1918 10 2 2 3 - el 10 65 114
1919 49 - 36 3 88 % 13 147 376
1920 91 9 65 26 42 Ly 15 176 429
1921 101 g gl 50 122 3] 13 128 548
1922 g0 ) 129 37 97 35 12 138 Ll
1923 105 o 87 41 81 22 19 139 505
1924 114 13 118 28 i 42 15 136 543
1925 121 13 101 Lo 79 30 15 150 551
1926 113 10 154 Lg 85 19 12 167 608
1927 182 13 1hg 60 102 29 17 197 748

Note - In Prince Bdvard Island, only one divorce was granted between 1368 and 1925:

this was granted in 1913.

JLES

DIVORCES GRANTED IN CANADA, 1925 - 13927 BY

PROVINCES AllD SEX OF PLAIXTIFF

(Final Decrees)

Provinces To Husbands: To “ives: Total:
1925 1926 1927 1925 1926 1927 1925 1926 1927
Prince Zdvard Is. - - - - - - = - -
Nova Scotia 13 b T4 % Bp =33 15 300 19 29
New Brunswick 9 5 Ak 6 7 6 15 ) 17
Quebec 4 2 7 9 g 6 13 10 13
Ontario 61 54 64 G- A JIEESS9S) "0 182
Monitoba 36 Ly 46 bz 56 79 85 102
Saskatcheran 27 27 40 15 2 a0 A il 80
Alverta 58 79 g2 4s - 75 66 101 154 148
British Columbia s3] = S arsgh 79 .92 106 - 150 - 267. . 14§
Cancda 279 292 355 arg - 216 198 551 608 748
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COVPARISOLS WiTH OTHER COUNTRIES

In Table 3 are added comparative figures of divorces ond marrieges in
Englend and Veles, Australia, Wew Zealand and Canace for the years 1916 2nd sub-
sequently. The pvercentage of divorces to marriages taking nlace in the same year,
as here given, is seen in the case of England and Walcs to have increased during
those years from 0.35 p.c. to 0.9% p.c.; in Australia from 1.53 p.c. to 3.36 ».c.;
In New Zealand from 2.1 pn.c. to 5.75 p.c. and in Canzcée from 0,1 p.c."to 0.9 p.c.
Similar figures for the United States, vhere,of course, the total number of
divorces is unusually large owing to the comparative ease with which they may
be obtained, show increases from 27,919 in 1897 to 42,937 ia 1896, 72,002 in
1906, 112,036 in 1916, 148,815 in 1922, 165,096 in 1923, 170,952 in 1924, 175,4lg
in 1925 and 180,853 in 1926. The percentage of divorces to marricges increased
from 10.3 to 14,8 during the years 1916 to 1925, divorces during this neriod
increasing by 56.7 p.c. (In 1925 divorces granted to women in the Unitcd States
constituted 69.9 p.c. of the total grantedy as commared with 68.5 n.c. in 1928,

111, NUEER OF UARRIAGES AND DIVORCES I ENGLAND AND WALES,
AUSTREALIA, NEW ZEALAND AND CANADA I RECENT YEARS.

England and Hew
Wales Australia Zealond Canada
Year MOkl NOlom@d = ND . #0F +hicr -of Ha, —of . of War, . of No. of
Marr- Divor- iarr- Divor- Marr- Div- tarr- Divor-
iages ces iages ces lages orces iages | ces
1916 279,846 990 Lo,289 (e A 198 65,000%/ 67
1917 258,855 703 133,666 652 6,417 221 60,0001/ 5l
) A RS T VG Y I 203 55,0001/ 134
1919 369,411 1,654 Lo,540 @91 9,519 337 70,0001/ 176
1920 379,658 3,090 51,552 1,168 12,175 YA B0F9L Leg
1921 320,852 3,522 U6,869 1,502 10,635 513 69,772 H48
1922 299,524 2,583 L4,731 1,338 9,556 523 64,420 sul
1923 292,408 2,667 44,541 1,480 10,070 hol 66,467 505
1924 296,416 2,286 45,869 1,544 10,259 - VR B3
1925 295,689 2,605 ULb6,399 = 10,419 612 6L, oLl 551
1926 2794860 2,622 47,867 - 10,6830 614 66,570 608
1927 = = - - - - c 748

1/Bstim: ted.



i
R

raf ¢

e, g

i | S0 4

" & "
e o b =
e

= S ET
e ey o

p=adl

il mE -

¢ SIS

.:“fl-1

i
4
1
'
i

-



_5..
JURISDICTION 7T DIVORCE IN CANADA,

-

English Legislction,-

It vas not until 1857, when the Divorce end lMatrimonial Causes Act was passed
in England, that a right to divorce in that country wes crecated. Divorce as we now
understand it had formerly the sigrnificance of judicial separations By this Act of
1857 the Court of Divorce and katrimonial Causes was created and all jurisdiction in
matrimonial matters, formerly exercised by the Ecclesiastical Courts, was transferred
to it by the Act.

The Divorce and Matrimonial Causes Act of 1857 had ne force in the colonies of
British Horth America before Confederation except in those colonies where such legis-
lation had been enacted,

Cai‘la& e

By Sec. 91 of the British Horth America Act (26), the Dominion Parlizient was
granted jurisdiction over the matter of marriage and divorce, while by Sec. 92 (12)
Provincial Legislatures were empowered to legislate upon the solemnization of marriage
in their respective proviances,

The Dominion Parliament, however, from 1867 until 1924, had passed no Act
granting the right to obtain divorce nor had any court with jurisdiction in divorce
metters been created in the Dominion or in any province by Dominion Legisiation.
liatrimonial relief may, however, be obtained, and granted under authority of the
B.N.A. Act, by petition to the Dominion Parliament throu.h the Divorce Committee of
the Senate.

The Dominion Parliament by C.41 of the Statutes of 1925, added a new and im-
portant provision to the Canadian law respecting divorce. The law in force until
the passagze of the Divorce Act, in so far as it concerned causes fer divorce proceed-
ings, has provided that, while a husband may obtain a divorce on grounds of adultery,
it is necessary for a wife to prove both adultery and desertion., This anomaly has
teen removed, sec.2 of the Divorce Act stating "In any court having Jjurisdiction to
grant divorce a vinculo matrimonii any wife may commence an action vraying that her
marrizze may be dissolved on the ground that her husvand has since the celebration
thereof been guilty of adultery". The granting of a diverce in such cases, of course,
is derendent on sufficient evidence that the wife has not been an accessory to or
connived at such adultery or that the action is not prosecuted in collusion with the
husband or the woman with whom he is alleged to have committed adultery. In addition
"the court shall not be bound to prorounce such decreec if it finds that the wife
during the marriage has been guilty of adultery or......... .....,0f unreasonable delay
or of cruelty towards the husband or of having dzscérted or wilifully s=parated herself
from the husband before the adultery complained of ard without reasonatle excuse, or
of such wilful neglect or misconduct as has conduced to the adultery".

Nova Scotia and New Brunswick. -

By Sec.129 of the B.N.A. Act, all laws in force in Cznada, Nova Scotiz and
New Brunswick and all courts, etc. were to continue to exist in thke provinces of
Ontario, Quebec, Nova Scotia znd New Brunswick after Confederation., The provinces
6f Hova Scotia and New Brunswick, therefore, having enacted legislation respecting
divorce and possessing courts exercising jurisdiction over sucn matters before
Confederation and haeving continued to exercise jurisdiction through courts of Livorce
and Matrimonial Czuses, are now in the same position as they were thea. A court was
established in Nova Scotiz wunder C.126 of the Revised Statutes (third series) of
Nova Scotia, 186k, =s the Court of liarriage and Divorce, the name of which was changed
by €.13 of the statutes of 1865 to the Court for Divorce and ilotrimonial Causes. The
Court of Divorce and iatrimonizl Causes in Hew Bruaswick was likewise set up by an
Act passed in 1860 (an Act to amend the law relating to Divorce and Matrimonial Causes).
e RS, AT 1903, T Db
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Prince Edward Islzand.-

In Prince Zdward Island a court having jurisdiction in divorce was constituted
by an Act of 1835 (5 Wn.IV,C.10). This law has not been repealed since that time,
but the power vested in the “overnor and Execrtive Council to establish a divorce
court has never been exercised, Persons living in Prince Edwzard Island, who are
desirous of seeking dissolution of marriaze, must do so by petition to the Dominion
Parliament.

British Columbia.-

The colony of British Columbia acquired jurisdiction in matrimonial causes
following a proclamation of the Governor giving force in the province to the
civil and criminal law of England as it existed on Nov.19, 1858. The province has
continued to exercise jurisdiction over divorce through the courts established
before Confederation. (See Rev. Statutes of B.C., 1924, C.75).

Ifanitoba.-

The divorce law of England, as it existed on July 1%, 1870, was introduced
into Manitoba by an Act of the Dominion Parliasment, 51 Vict., C.33. The court of
Xing's Bench of Manitoba has the same jurisdiction in divorce as the courts have

in EZngland under the Divorce and Matrimonial Causes Act, 1857.

Alberta and Saskatchewan, -

The Dominion Parliament, by Y49 Vict. C. 25, enacted that the laws of Englond
as existing on July 15, 1870 should be in force in the Horthwest Territories. In
1918 the AppellatéDivision of the Supreme Court of Alberta held that the effect of
the above Act and of legislation passed creating the province was to make the
Divorce and Hatrimonial Causes Act of 1857 and amendments up to July 15, 1870 apply
to the province of Alberta, This decision was confirmed on appeal to the Imperial
Privy Council., Subseguent judgients by the Saskatchnewan Court of Apveal held that
the English law as it existed on July 15, 170 had force in the nrovince and that
the rights conferred under it mizht be enforced by the Court of King's Bench, The
provinces of Alberta and Saskatchewan, therefore, are in the same position in the
matter of jurisdiction over divorce.

fntorio and Quebec. -

In Ontario and uebec it is considered that the courts have no jurisdiction
to entertain an apnlication for divorce and no attempt has been made in Ontario to
establish such power. In Jusbec the courts have assumed power, not to dissolve but,
in some cases, to annul marriage or to éntertain petitions for separation. The
power to annul a marriage is exercised by the courts of Ontarie in certain cases
only (sse 7 Edw.Vii. c.23; R.S.0. 1914, C.148; 9 Geo.V, C.35). Persons seeking
divorce in Ontario and Juebec, (as well as in Prince Edward Island) must do so by
petition to the Dominion Parliament.






