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DIVOACS Ii CAJDA, i9.3 

(eith Supplementary notes Or; Jurisdiction in Divorce in Canaia) 

Statistics of divorces, secured from the authorities of six provinces 
whore divorces are granted by the courts and from the Dominion statutes for Ontario 
ai -uebec, and compiled by the GenerJ Statistics branch of tiiC Dominion Bureau of 
Statist iCS, show an increace of 31 in the numbur of divorces grantod in Canada dur-
ing 1929 over the previous year. A total of d16 divorces was brantcd during the 
calendar year 1 9 29, as compared with 735 during the calendar year 1923 - an increase 
of 3.9 p.c. The 1949 total is the largest number so far rcordod in any one year. 

The increase in divorces granted during the or period has been ascribed 
to the unsettling psycho1oca1 effects of the uar arI the long separations of men 
from iueir wives, combined with the new facilities for obtaining divorce Frovided 
by a decis ion 01 the Judicial Comi'ittee of te Privy Council, which enabled the 
courts of Alberta and Saskatchewan to grant divorces. Decreases in the totals in 
192 and  1923  appeared to indicate -a decline which might IX, ascribed to the xssage 
of war-time conditions, but the comparatively large increases from 1944 to 1929 
must evidently be attributed to the greater ease with which decrees m' now be 
obtained and, possibly, to a more lenient view of such proceedings on the part of 
tne community. (See Jurisdiction in Divorce in Canada, page 5.) 

Divorces in the Different Provinces.- The number of divorces granted 
during 192, by provinces, (Table 1) .:as 	in British Columbia, 206 in Ontario, 
147 in Alberta, 39 in hnitoba, 69 in Saskatchewan, 30 in Nova Scotia, 30 in uebec, 
21 in Now Brunswick and none in Prince gdward island, where, indeed, only one 
divorce has been brantod  since Confederation. The largest increases in divorces 
granted during the year were in British Columbia and Saskatchewan, in which pro-
vinces the 1929  figures showed increases of 19 and 14 respectively. llaanitoba, with 
10, iow Brunswick , with 7, and Quebec , with 5, also showed increases. ilberta and 
Ontario s}ioed decreases of 21 ane 5, respectively. 

The ex of Ap,lic arts for .Di'iorce. - Previous to 1924 Canada's divorce 
stat isticu diff rcd iron, thoe of ice t otiar counti'ie s. in that they showed that a 
majority of tic divorces granted were t tnti petition of the huuband. In 1924 
wives obtained 51.2 ,.c. of the decrees granted, but in 1925 husbzinds were again in 
the majority of the successful petitioners with 50.6 ..c. In 196 v.'ives received 
relief in 52 p.c. of the cases adjudged, in 1)27 5.6 F.C. and in 19i  52.0 P.C., 
this condition being osibly aue to the passing of the Divorce Act, 	anich re 
moved certain anomalies which formerly o perated to the prejudice of ivos. In 199 
wives received relief in 53.9 p.c. of the cases aejudged. ji coni.itrison of Janadian 
divorce statistics with those of New Zeulend nd the United States shown that of 
the decrees granted in the former country from 1942  to  197,  wives received 57.7, 
56.6, 53.7,  55.0, 61.4 and 55.0 p.c. respectively, hi1e figures for the latter 
country for the five year period from 1923 to 1927  show the decisions granted to 
wives as king 67.3, 63.5,  69.9, 70.5 and 71.0 P.C.  of the total respectively. In 
the United States the proportion of two divorces granted to wives to one granted to 
husbands has remained fairly constant since 1609. 





A possible indication of the grounds of 1etilions and decrees may be 
nad fro st-Aistics of divorce in New Zealand, vhere a proportionately larger 
number of divorces were granted in 197  to husbands on grounds of adultery, while 
a preponderance of decrees based on separation were granted to wives. The 
numbers of divorces 6ranted on grounds of desertion form about 41 p.c. of the 
total numbers granted to husbands and 33 p.c. of those granted to wives. In the 
United States, however, 45 p.c. of the divorces granted to wives are on grounds of 
cruelty, while 45 p.c. of those granted to husbands are on the ground of desertion. 
In the latter country, as in New Zealand, a correspondingly larger proportion of 
decrees are granted to husbands on grounds of adultery than to wives. 

Divorces aranted in United States to Persons Married in Canada. - A 
fact which throws cjnsiderable light on the divorce situation in Canada is found 
in the Marriage and Divorce Bulletin of the United States Bureau of the Census. 
The statistics of this publication indicate the surprisingly large extent to which 
divorces are granted in that country to persons married in Canada. Thus, in 192, 
the latest year in which statiotics of the country of marriage of Ixrsons obtain-
ing divorces were collected, no fewer than 1,366 divorce decrees were granted to 
coup1s married in Canada, a number more than 	times as large as the total 
number of divorces granted in Canada in the same year. This number also formed 
36. p.c. of the number of divorces granted in United States during the year to 
couples married in foreign countries, while, at the same time the percentage of 
the Canadian-born population to the total foreign-born amounted to only 0.1 P.C. 
The Bulletin goes on to say, "It is possible that rrany Canadians acquire a res-
idence in the United States for the sole purpose of obtaining divorce because, 
in general, divorce laws are more liberal in the United States than in Canada." 
Of the 1,366 divorces granted in 1922 to couples who had been marr.€d in Canada, 
no fewer than 462 were granted by the courts of the State of Michigan, while 135 
were granted by the courts of the State of ashington and id in California. 
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Prince Edward Is. - - 

Nova Scotia 14 16 

New Brunswick 11 6 

uebec 7 7 

Ontario 64 87 

1aniioba 46 44 

Saskatchewan 40 27 
Alberta 82 90 

Lritish Columbia 91 100 

Canada 	355 	377 

- 3 - 
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1. NIVORCS GRANID IN cA:hDA 1913 - 1929 

(Final Decrees) 

New British Total 
iar Ont. o€. At. 	ask. Man. Nova :runs- 	Cal- for 

Scotia wick umbia Canada 

1913 20 4 4 1 6 - 4 20 60 

1914 18 7 4 2 2 10 12 15 70 

1915 10 3 3 1 1 13 6 16 53 

1916 18 1 i 2 2 14 11 16 67 

1917 10 4 2 1 - 6 23 54 

1918 10 2 2 1 - 24 10 65 114 

1919 49 4 36 3 88 36 13 147 376 

19 91 9 65 26 42 45 15 136 429 

1921 101 9 84 50 122 41 13 128 548 

1922 90 6 129 37 97 35 12 138 544 

1923 105 11 37 41 81 22 19 139 505 

192 4  114 13 118 28 77 42 15 136 543 

1925 121 13 JOl 42 79 30 15 150 551 

1926 113 10 154 45 85 19 12 167 608 

1927 182 13 148 60 102 29 17 197 745 

1928 213 25 168 55 79 28 14 203 785 

1929 208 30 147 69 89 IV 21 221L 816 

Note - In Prince Ldward I1arid, only one divorce was granted between 1565 and 1929. 
This was granted in 1 9 13. 

2.  EIVC}ICiS 0RANTD IN CANADA, 1927 -1929, 
BY PROVINCES AND SX OF PLAINTIFF 

(Final Decrees) 

To husbanus: 	I 	To ives: 	I 	Total: 
1927 	192b 	199 ] 1927 	1928 	1929 1 1927 	1928 	1929 

- 	I 	 - 	 - 	 - 	I 	 - 

13 15 12 '7 29 
11 6 8 ic 17 

14 6 18 16 13 

93 118 126 115 182 

43 56 35 46 102 

36 0 28 33 60 

76 66 78 71 148 

90 106 103 132 197 

;76 393 408 440 746 
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C3•PARIS0NS ITH OTHR COUNTR1S 

In Table 3 are added comparative figures of uivorces and marriage in 
ng1and and ovales, Australia, New Zealand and Canada for tie years 1916  and sub-
sejuent1y. The percentage of divorces to marriages taking place in the same year, 
as here given, is seen in the case of England and wales to have increased during 
those years from 0.35 p.c. to 1.32 p.c.; in Australia from 1.53 1 .c. to 3.44 p.c.; 
in New Zealand from 2.41 p.c. to 5.15 p.c. and in Canada from 0.1 p.c. to 1.06 
p.c. Similar figures for the United States, where, of course, the total number 
of divorces is unusually large owing to the comparative ease with which they may 
be obtained, shovi increases from 27,919  in  1687  to  42,937  in 1896, 72,062 in 1906, 
112,036 in 1916, 148,815 in l92, 165,096 in 1923, 170,952  in 1924, 175,449  in 
19 25, 180,353 in 196, 192,037  in 1927 and 195,939 in 198. The percentage of 
divorces to marriages increased from 10.6 to 16.5 during the years 1916 to 19 2 8, 
divorces during this period increasin g  by 74.9 P.C. (In 1927  divorces granted to 
women in the United States constituted 71.0 p.c. of the total granted, as corn-- - 
pared with 70.5 P.C.  in 1926.) 

3. N1JBR 0' MARRIAG.L5 AND DI70hC3 IN NGLAND AND A1S, 
AUSTRALIA, I 	ZEALAND AND CANADA IN FNT YRS 

Year 

.Eng1and 

No. 	of 

and 

No. 	of 
V i a le s 

Australia New 
Zoaland  

Canada 

No. 	of 	No. 	of No. 	of 	No. 	of No. 	of 	No. 	of 
Mar- Di- Mar- Di- Mar- Di- Mar- Di- 
riages vorces riages vorces riages vorces riages 	vorces 

1916 279,8 4 6 990 40,289 617 8,213 198 65,0001/ 67 

1917 258,855 703 33,666 652 6,417 221 60,000 1/ 54 

1918 287,163 1,111 33,141 697 6,227 203 55 , 000 11 114 

1919 369, 4 11 1,654 40,540 391 915 19 337 70,000 1/ 376 

1920 379,65d 3,090 51155 1,168 12,175 471 80,931 429 

1921 320,852 3,522 46,o69 1,502 10,635 513 69,732 548 

1922 299,524 2,50 44,731 1,338 9,556 523 64 1 420 544 

1923 292,408 2,667 44,541 1,80 10,070 524 66,463 505 

1924 296,416 2,286 45,869 1 ,5 44  10,259 530 65,129 543 

1925 295, 689 2,605 46,899 1,070 10,419 612 64,644 551 

1926 279,860 2,622 47,365 1,649 10,630 614 66,55 603 

1927 300,370 3,190 49,033 - 10,473 540 69,465 748 

1928 303,28 4,01j - - - - 74,311 735 

l' Dstimated. 
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JURISDICTION IN IVORC IN CNJiDA 

English Legislation affecting Canadian Legislation.- 

It was not until 1657, when the Divorce and hatrimonial Causes Act 
aas passed in England, that a right to divorce in that country was created. Di- 
vorce as e now understand it had forcer1y the significance of judicial separation. 
By this Act of 1657 the Court of Divorce and Matrimonial Causes was created and 
all jurisdiction in matriionial matters, formerly exercised by the Ecclesiastical 
Courts, was transferred to it by the Act. 

The Divorce and Matrimonial Causes Act of 1657  had no force in the 
colonies of British North America before Confederation except in those colonies 
where such legislation had been enacted. 

Canada. - 

By Sec. 91 of the British North America ttct (6),the Dominion Par-
liament was granted jurisdiction over the matter of marriage and divorce, while 
by Sec. 92 (lZ) Provincial Legislatures were empowered to legislate upon the 
solemnization of marriage in their respective provinces. 

The Dominion Farliament, hov:onr, from 1067 until l94,  has passed 
no Act iraritinL., the right to obtain divorce nor nad any court with jurisdiction 
in divorce matters been created in the Dominion or in any province by Dominion 
Legislation. Matrimonial relief may, however, be obtained, and granted under 
authority of tiie B.N.a. ct, by ycition to thcll Dorinion P:rliament throu1i the 
Divorce Coimiittee of the Sena±. 

The Dominion Parliarn-nt, by C. 41 of he dtatut;s of 1925, added a new 
and imj.ortant provision to the Canadian law respecting divorce. The law in force 
until the passage of the Divorce ict, in so far as it concerned causes for divorce 
proceedings, has provided that, while a husband may obtain a divorce on grounds of 
adultery, it is necessary for a wife to prove boti adultery and desertion. This 
anomaly has been removed, sec. 2 of the Divorc Act stating "In any court having 
jurisdiction to grant divorce a vinculo matrimonil any wife may commence an action 
prayin6 that her marriage may be dissolved on the ground that her husband has 
since the celebration thereof been guilty of adultery". The granting of a 
divorce in such cases, of course, is 'dependent on sufficient evidence that the 
wife has not been an accessory to or connived at such adultery or that the action 
is not prosecuted in collusion with the husband or the woman with whom he is 
alleged to have committed adultery. In addition "the court shall not be bound to 
pronounce such decree if it finds that the wife during the marriage has been 
guilty of adultery or .......of unreasoneble delay or of cruelty towards the hus-
band or of having deserted or wilfully separated herself from the husband before 
the adultery complained of and without reasonable excuse, or of such wilful 
neglect or misconduct as has conduced to the adultery't. 

Nova Scotia and New Brunswick. - 

By Sec. l9 of the B.N.A. Act, all la:s in force in Canada, Nova 
Scotia and New Brunswick and all courts, etc. were to continue to exist in the 
provinces of Ontario, Quebec, Nova Scotia and New Brunswick after Confederation. 
The provinces of Nova Scotia and New Brunswick, therefore, having enacted legis-
lation respecting divorce and possessing courts exercising jurisdiction over such 
matters before Confederation and having continued to exorcise jurisdiction through 
courts of Divorce and Matrimonial Causes, are now in the same position as they 
were then. ji court was established in Nova Scotia under C. 126 of the Revised 
Statutes (third series) of Nova Scotia, 164, as the Court of Marriage and 
Divorce, the name of which was chaxigod by C. 13 of the Statutes of 166 to the 
Court for Divorce and Matrimonial Causes. The Court of Divorce and Matrimonial 
Causes in New Brunswick was likuwise set up by an Act passed in 1660 (an Act to 
amend the Law re1atin to Divorce and Matrimonial Causes). (See.R.S., N.B. , 1903, 
C. 115). 
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Prince idward Island.- 

In Prince Edward Island a court having jurisdiction in divorce was 
constituted by an Act of 1835 (5 .m. IV, C. 10). This law has not been repealed 
since that time, but the power vested in the Governor and Executive Council to 
establish a divorce court has never been exercised. Persons living in Prince 
dward Island, who are desirous of seeking dissolution of marriage, must do so 
by petition to the Dominion Par1iamnt. 

British Columbia. - 

The colony of British Columbia acquired jurisdiction in matrimonial 
causes following a proclamation of the Governor giving force in the province to 
the civil and criminal law of England as it existed on Nov. 19, 1656. The pro-
vince has continued to sxerciac jurisdiction over divorce through the courts 
established before Confederation. (Su Rev. Statutes of B.C., 1924, C. 75). 

Manitoba. - 

The divorce law of ngland, as it existed on July 15, 170,  was 
introduced into Manitoba by an Act of the Dominion Parliament, 51 Vict., C. 33. 
The court of King's Bench of Manitoba has tie smne jurisdiction in divorce as 
the courts have in England under the Divorce and Matrimonial Causes Act, 1857. 

lburta and Saskatchewan.- 

The Dorinion Parliamnt, by 49 Vict. C. 25, enacted that the laws 
of ng1and as existing on July 15, 1370, should be in force in the Northwest 
Territories. In 1918 the Appellate Division of the Supreme Court of Alberta held 
that the effect of the above Act and of legislation passed creating the province 
was to make the Divorce and Matrimonial Causes Act of 1857  and amendments uj to 
July 15, 1870 apply to the j.rovince of Alberta. This decision was confirmed on 
appeal to the Imperial Privy Council. Subsequent judgments by the Saskatchewan 
Court of Appeal held that the English law as it existed on July 15, 1870 had 
force in the province and that the rights conferred under it might be enforced 
by the Court of King's Bench. The provinces of Alberta and Saskatchewan, therefore, 
are in the se position in the ntter of jurisdiction over divorce. 

Ontario and ueboc. - 

In Ontario and Quebec it is considered that the courts have no 
jurisdiction to entertain an application for divorce and no attempt has been 
made in Ontario to establish such power. In Quebec the courts have assured power, 
not to dissolve but, in some cases, to annul marriage or to entertain petitions 
for separation. The power to annul a marriage is exercised by the courts of 
Ontario in certain cas.s only (See 7 Edw. VII, C. 23; R.S.O. 1914, C, 148; 9 Geo. 
V. C. 35). Persons seeking divorce in Ont.rio and Quebec, (As well as in Prince 
Edward Island) must do so by petition to the Dominion larliament. 
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