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I) Page 69, Table 34 - "Jurisdictions Ranked by Clearance Rates, Sexual Assault I, 
Canada, 1992. 

The clearance rate, for'Sexual Assault Ifor British Columbia should be 43%, not 67%. 
This change produces the'followihg modifications to the text: 

,. Page 10, Third Highlight, second sentence: "For s.exual assault I, this statistic 
(for 199̂ 2) varies from a low of 34% in Prince Edward Island to a high of 67% in 
the NorthWest territories." 

Page 26, Second paragraph, first setitence: "Table 34 provides a rank-order of 
1992 provinciakclearance rates-for sexual assault (level I) showing substantia 
variation acrossihe^country from a low of 34% in Prince Edward Island to a 
high of 67% ill the Nb'rtwest Territories." 

.2).Page 22, Section .C.first paragraph, li"ne.'4 - "Over the?five-year period.sthere,was little 
c.hange,(an increase pt'p/o) inthe rate, of^sexual .assaults reported to thi'police in^Brjitiish 
Columbia. The increase'in Alberta (33.V)''was'close to the national average'while other 
jurisdictions experienced more marked increases." -
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Symbols 
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Highlights of the Report 

The purpose of this report is to compile recent statistics on the incidence of sexual assault 
reported to the police across Canada and to provide a descriptive portrait of the criminal 
justice response to reports of sexual assault. We focus on police statistics derived from the 
Uniform Crime Reporting (UCR) survey, and on court statistics from the Sentencing Study. 
These databases are maintained by the Canadian Centre for Justice Statistics. 

Since rape reform legislation was passed in Canada in 1983, there has been a great deal 
of interest in the new offences of sexual assault which replaced indecent assault and rape. 
This report examines criminal justice statistics relating to sexual assault in Canada. In the 
first chapter we discuss the latest developments in the area of sexual assault. We describe 
the offences created in 1983, and present recent findings from the research literature. 

In Chapter 2 we present recent statistics derived from the aggregate and revised UCR 
databases. Specifically, we explore the incidence of sexual assaults reported to the police 
over the past few years. As well, comparisons are made between the crimes of sexual 
aggression and other serious personal injury offences. Chapter 3 presents sentencing 
trends for crimes of sexual aggression. 

Police Statistics 

Rates of sexual assault (all levels combined per 100,000 population) reported to the police 
across Canada rose by 12% from 1991 to 1992, the most recent 12-month period for which 
data are available. The increase in the rate of assaults reported to the police was only 4% 
over the same period. 

Historical analysis of the increase in reports of both categories of offences shows that the 
incidence of sexual assaults reported to the police increased at a faster rate than the 
incidence of assaults overthe period 1983-1992. However, the difference is diminishing, and 
in recent years the rates of increase have been comparable. One interpretation of the 
difference between the two categories of assault after 1983 is that the publicity surrounding 
the passage of rape reform legislation encouraged a larger number of victims of sexual 
aggression to report to the police, and that this initial effect has diminished since that period. 

There is a great deal of variation across jurisdictions in terms of recent changes in the rates 
of sexual assaults reported to the police. Increases in reporting rates of sexual assault over 
the period 1988 to 1992 varied from 5% in British Columbia to 105% in Saskatchewan. 
There is also variation in the reporting statistics for assault offences, although it is less 
marked. Changes in the rates of assault recorded by the police ranged from a decrease 
of 6% in the Yukon to an increase of 55% in Nova Scotia. 

The increase in reports of sexual assault has largely been accounted for by incidents 
classified by the police at the least serious level (s. 271). 

Fully 96% of all reports of sexual assault in 1992 were classified by the police as sexual 
assault level I. The proportion of all reports classified by the police as sexual assault level 
1 has risen steadily, from 88% in 1983 to 96% in 1992. By contrast, in 1992, 82% of all 
assault reports were classified at the first level of seriousness. There has been little change 
in the distribution of assault reports across the three levels since the offences were created 
in 1983. 

There has been little change in the percentage of reports of sexual aggression declared by 
the police to be "founded". The unfounded rate for sexual offences (rape and indecent 
assault) was 14% in 1982 (the last year prior to the reform) and this figure has not changed 
by more than two percentage points since then. 
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The unfounded rate for sexual assault level I in 1992 was almost double the unfounded rate 
for assault level I (14% versus 8%). 

The rate by which reports of sexual assault are cleared by the laying of a charge varies 
systematically by the level of seriousness. The clearance rates for these offences in 1992 
were 49% for sexual assault 1, 57% for sexual assault II, and 64% for sexual assault 111. 
The clearance rate is slightly higher for sexual assault level 1 than for assault level I (49% 
vs. 47%). 

There is also considerable variation across Canada in terms of the percentage of cases 
cleared by charge. For sexual assault I, this statistic (for 1992) varies from a low of 34% in 
Prince Edward Island to a high of 67% in the British Columbia and the NorthWest 
Territories. 

These data demonstrate that reports of sexual assault report have a slightly higher attrition 
rate ("funnelling" of cases through the criminal justice system) than reports of assault (57% 
compared to 53%) in 1992. This higher attrition rate arises because of differences in the 
founding rate, not in the rate by which founded incidents are cleared by the laying of a 
charge. 

Most victims are young; over 60% of female victims and over 80% of male victims were 
under 18 years of age at the time of the offence. 

Members of the Aboriginal community accounted for 8% of victims of Sexual Assault, while 
this community accounted for 3% of the Canadian population. 

Approximately two-thirds of the sexual assaults and assaults reported to the police took 
place in a private dwelling unit. 

Weapons were rarely used in the commission of sexual assault offences reported to the 
police. Physical force was used in almost all cases. 

Sentencing Statistics 

• Systematic sentencing statistics have not been routinely available in Canada for some time. 
Researchers have had to rely upon special studies that have examined a limited number 
of jurisdictions over a brief period of time. The last such study of this kind examined 
sentencing data from the late 1970s (see Hann, 1983). The Sentencing Study, recently 
completed by the Canadian Centre for Justice Statistics, represents the first comprehensive 
examination of sentencing trends in more than a single jurisdiction for over a decade. 

• The Sentencing Study provides information for six jurisdictions across Canada (Prince 
Edward Island, Nova Scotia, Quebec, Ontario, Alberta and the Yukon) covering 
approximately 75% of the national case-load. The period covered varies, but ranges from 
January 1991 to October 1992. 

• Incarceration rates recorded in the sentencing database were as follows: sexual assault I, 
60%; sexual assault II, 94%; sexual assault III, 89%; assault 1, 25%; assault II, 54%; 
aggravated assault, 81%. 

• Suspended sentences were imposed in 20% of the convictions for sexual assault. This is 
somewhat higher than found in eariier research (see Roberts, 1990a). 

• Comparisons of maximum penalties and 90th percentile sentences of imprisonment revealed 
substantia! discrepancies between the two for all offences. While the maximum penalty for 
aggravated assault is 14 years imprisonment, 90% of sentences of imprisonment were less 
than three years. For sexual assault I, the maximum penalty is 10 years imprisonment, yet 
90% of custodial terms were under two years in length. 
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Chapter 1: The Context 

1.1 introduction and Background 

Twenty years ago, research into crimes of sexual aggression was of interest to a limited number of groups, 
which included researchers, practitioners and rape crisis centre workers. In 1972, rape reform legislation was a full 
decade away, and the topic generated a relatively small number of academic publications. Today, all this has changed: 
criminal sexual aggression has become one of the most important research issues in criminal justice. This is true in 
Canada (see for example, Deskeredy and Hinch, 1991; Roberts and Grossman, 1991; Roberts and Mohr, 1994) and 
other countries^ as well. There has been a surge of research and scholarly writing on this issue; those wishing to keep 
abreast of the literature now have a great deal of reading to do. 

Sexual assault has also become an important social and political issue of concern to more than just criminal 
justice researchers and professionals. Several events have taken place over the past few years which have kept the 
issue in the public eye. First there was the rape reform legislation of 1983 (details to be summarized later in this 
report). This was followed by an extensive evaluation of the legislation, conducted by the federal Department of Justice. 
More recently there has been the controversial Supreme Court of Canada decision in the Seaboyerappeal, relating to 
the so-called "rape-shield" provisions of the sexual assault law. That decision provoked a great deal of debate and 
polemic, and in 1992 the Minister of Justice introduced new federal legislation (Bill C-49) dealing with the use, during 
a trial, of information regarding a complainant's previous sexual history. This bill has now become law. 

The Canadian Panel on Violence Against Women has kept the issue on the front pages of the nation with 
nation-wide consultations and a final report released in the summer of 1993 (see Canadian Panel on Violence Against 
Women, 1993). Finally, in 1993, Statistics Canada released preliminary findings from the Violence Against Women 
Survey (see Statistics Canada, 1993).^ 

Since the reforms of 1983, there has been considerable scholarly and popular attention paid to the central 
question of the incidence and prevalence of crimes of sexual aggression, particularly (but not exclusively) sexual assault 
and child sexual abuse. Criminal justice researchers are concerned with the number and nature of cases of sexual 
assault that come to the attention of the police, and also the treatment of those cases by the criminal justice system. 
This is the principal focus of this report. 

It is important to note at this point that the report does not address the incidence of sexual aggression in 
Canada, but rather the trends in, and treatment of, crimes of sexual assault reported to the criminal justice system.' 
Chapter 1 provides an introduction to recent events in the area of sexual assault in Canada. Chapter 2 examines the 
nature and progress of incidents reported to the police to the point at which a charge is laid against a known suspect. 

Chapter 3 addresses the "deep-end" rather than the "front-end" of criminal justice processing - the sentencing 
of offenders convicted of sexual assault. In this latter respect the report breaks new ground, for sentencing statistics 
have not been routinely available to researchers (with a couple of exceptions) since Statistics Canada stopped 
publishing them over twenty years ago. Since then, sentencing has become the single most important issue in the area 
of sexual assault. 

1.2 Comparative Analyses 

An overiooked issue in the literature - and one that will be addressed in this report - concerns the treatment 
of sexual assault cases compared to the treatment of other serious offences against the person. Going back to Clark 

' Many American states have introduced rape reform legislation over the past 15 years, and this has generated a great deal of 
evaluation research (see for example Marsh, Geist and Caplan, 1982; Homey and Spohn, 1990). 

^ Additional results from this land-mari< sun/ey will be published in a special issue of the Canadian Joumal of Criminology in July, 
1995. 

' For further infonnation atiout the incidence of sexual aggression, the reader is directed to the report of the Canadian Panel on 
Violence Against Women (1993). 

' ~~r] Statistics Canada - Cat. No. 85-538E 



Criminal Justice Processing of Sexual Assault Cases 

and Lewis (1977), reference has continually been made in the research literature to the unique treatment of sexual 
offences, particularly rape cases. We refer to this as the "unique processing" hypothesis. It has been argued that 
crimes of sexual aggression are treated differently, from beginning to end in the criminal justice process. Reference 
has been made to the fact that a higher percentage of sexual assault cases are filtered out throughout the system. 

Missing from the research literature has been any empirical data to quantify the unique processing hypothesis." 
A central purpose of this report therefore, is to identify the stages in criminal justice processing at which sexual assault 
reports are treated differently from reports of other serious personal injury offences, such as aggravated assault and 
manslaughter. Whenever we examine a criminal justice statistic - be it the founding or charging rate - we shall present 
comparable data for other serious crimes of violence. By quantifying these differences, we hope to identify variations 
and discrepancies in the criminal justice processing of these offences. 

1.3 Recent Events Affecting Sexual Assault in Canada 

The decade of social and legal change began in 1983, when Bill C-127 abolished the offences of rape, 
attempted rape and indecent assault and introduced three new crimes of sexual aggression. The reform legislation was 
the result of many years of consultation and study, and was heralded as a breakthrough for women in this country. 
The crimes of sexual aggression were transferred from the Criminal Code section dealing with sexual offences to the 
section containing crimes against the person (see Mohr and Roberts, 1994). At this point we review the crimes of 
sexual aggression created by the 1983 legislation, and the crimes of assault created at the same time, which will form 
the basis of comparison throughout this report. 

1.4 Crimes of Sexual Aggression in Canada 

For the purposes of this report, criminal sexual aggression is defined as being one of the three crimes of 
sexual assault that were introduced by the rape reform legislation of 1983 (Bill C-127). The three offences are: 

(a) Sexual assault (s. 271); 

(b) Sexual assault with a weapon, threats to a third party or causing bodily harm (s. 272); 

(c) Aggravated sexual assault (s. 273). 

The maximum penalties of the sexual assault offences are: ten years imprisonment, fourteen years 
imprisonment and imprisonment for life.^ 

The tripartite structure of the sexual assault offences is also found in the crimes of assault: 

(a) Assault (s. 266) 

(b) Assault with a weapon or causing bodily harm (s. 267). 

(c) Aggravated assault (s. 268). 

The maximum penalties of the assault offences are: five, ten and fourteen years imprisonment, respectively.^ 

For the sake of brevity, we shall refer to these three levels of offences in this report as assault and sexual 
assault I, II and III. The definitions of these offences were left for the courts to resolve; it is an issue that they have 
been grappling with ever since (for further information see Boyle, 1984; Watt, 1986). 

' While this is tme in Canada, in the United States there have been some studies that compare directly the treatment of sexual 
and non-sexual crimes of violence - see for example, Caringella-MacDonald, 1985; Steffensmeier, 1988. 

^ The first level of sexual assault is a hybrid offence. If the Crown proceeds by way of summary conviction, the maximum penalty 
is six months imprisonment. In this sense, it might be more accurate to describe the structure of these two offences as having four, 
rather than three levels. 

* The first level of assault is also a hybrid offence (see preceding footnote). 
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These offences (sexual assault I, II, 111 and assault 1, II, III) are the principal offences in terms of caseload. 
There are other assault and sexual offences contained in the Criminal Code. (e.g. unlawfully causing bodily harm (s. 
269) or bestiality (s. 160) but they account for small numbers of cases.) The offences of child sexual abuse created 
in 1988 by Bill C-15 are not explored in depth in this report. 

The sweeping reforms contained in the 1983 legislation were the object of an evaluation initiative, the results 
of which will be discussed later (see also Begin, 1989). At this point we turn to the next significant event affecting 
sexual assault in Canada. 

1.5 The Supreme Court Decision in Seaboyer and Gayme 

Seaboyer and Gayme were two young men charged with sexual assault. Before their cases came to trial, they 
launched an appeal for the right to introduce evidence relating to the complainant's sexual history. These appeals went 
all the way to the Supreme Court of Canada. In 1991, the Supreme Court effectively struck down provisions of the 
sexual assault legislation which prevented a defendant from introducing evidence regarding the complainant's previous 
sexual conduct. In essence, the majority decision of the Court decided that a blanket prohibition upon the introduction 
of such evidence was too restrictive and jeopardized a defendant's rights to a fair trial. The Court's decision was 
denounced by many advocacy groups, and lauded by the Defence Bar. The former argued that the effect of the 
decision would be to return Canada to the days when the rape victim had to undergo probing questions about previous 
sexual history. 

The result, in their view, would be a "chilling" effect upon reporting rates. That is, in the wake of the decision 
in Seaboyer and Gayme, women would be less likely to come forward and report victimizations to the police, for fear 
of the consequences in an eventual trial. The Supreme Court decision and reaction to it were widely publicized by the 
news media across Canada. If there was a "chilling" effect, it might be visible in the pattern of sexual assaults reported 
immediately following the publication of the decision. This hypothesis has been tested in the present study, by 
examining the number of sexual assault reports made to the police on a monthly basis. (For further information on the 
Supreme Court decision, and the likely impact of the federal government's legislative response, see Boland, 1994; 
Roberts and Mohr, 1994). 

1.6 Purpose of the Report 

Empirical data are central to much of the discussion about sexual assault in Canada. The Canadian Centre 
for Justice Statistics is well positioned to provide a great deal of information about this vital topic. Drawing upon a 
variety of CCJS databases (described later), this report explores recent criminal justice statistics on this important social 
issue. We present an examination of recent statistical trends of sexual assault reported to the criminal justice system 
(and other crimes of violence) from 1983 to the most recent year for which data are available at the time of writing 
(1992). 

In Chapter 2 we examine statistics gathered by the police across Canada and entered into the Uniform Crime 
Reporting (UCR) survey database. By studying these data we can answer questions about the incidence of assaults 
reported to the police and the processing of cases by the criminal justice system. Specifically, we address questions 
such as the following: 

• How many incidents of sexual assault and assault are reported to the police across 
Canada annually? 

• Has there been an increase in the rate of sexual assaults reported to the police in 
recent years? 

• What is the profile of victims and suspects in cases of sexual assault reported to the 
police? 

• How much variation is there in sexual assault reporting rates across the country? 

• Has the increase in the reporting of sexual assault exceeded the increase in reports 
of other serious crimes of violence? 

• What percentage of sexual assault reports are dismissed by the police as being 
"unfounded"? 
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• Is the "founded" rate higher for sexual assault than for other serious crimes of 
violence? 

• In what percentage of sexual assault cases do the police lay a charge against a 
known suspect? Is this statistic higher for sexual assault than for other serious 
personal injury offences? 

For information about criminal justice statistics relating to crimes of sexual aggression prior to 1983, the reader 
is directed to Renner and Sahjpaul (1986), Roberts (1990a), Roberts (1990b) and Roberts and Pires (1992). 

Chapter 3 draws upon two other databases to explore recent sentencing trends in cases of sexual assault. 
The Adult Criminal Court Survey (ACCS), the Sentencing Study and the Youth Court Sun/ey (YCS) are now capable 
of providing comprehensive data about sentencing trends in several Canadian provinces. 

The findings of the present study supplement those reported in two recent CCJS publications: "Sentencing in 
Adult Criminal Provincial Courts: A Study of Six Canadian Jurisdictions - 1991 and 1992" (Turner, 1993) and 'Adult 
Criminal Court Statistics" (Canadian Centre for Justice Statistics, 1993). Among the questions addressed in this report 
are the following: 

• What kinds of dispositions are imposed on offenders convicted of sexual assault? 

• How do these dispositions compare to sentences imposed on offenders convicted 
of other serious crimes of violence? 

Why focus on the reporting and sentencing statistics? We would argue that these are critical points in the 
process which begins when a crime occurs and ends when the warrant for a sentence is discharged (in those cases 
that result in the imposition of a sentence). As well, one cannot fully understand sentencing patterns unless one has 
an idea about the nature and volume of cases that enter the criminal justice system through the police. 

There is also a pragmatic reason for selecting these two stages of the criminal justice process. The statistics 
regarding the police response to reports (drawn from the Uniform Crime Reporting sun/ey) are among the best data 
available, for reasons that will become clear later in this report. At the present time in Canada, we do not have 
conviction data available on a national basis. While this is changing, for the present we must rely on special studies 
(see below, previous research on sexual assault). 

1.7 Public Knowledge Of, and Attitudes Toward, Sexual Assault in Canada 

It is a common assumption that legal reform will have an impact only if society is aware of the changes 
introduced. However, the public is not always aware of important law reform legislation. To cite an American example, 
in 1990, the Ohio legislature passed a bill which increased the penalties for drug offences in the state. The aim was 
to deter offenders by significantly increasing the severity of penalties. However, months after passage of the bill, 89% 
of Ohio residents (including, presumably, some illegal drug users) were unaware of the changes (see Roberts, 1992). 
It is important, therefore, to know whether, and to what extent information about the sexual assault legislation has been 
assimilated by the public. Changes in police statistics regarding sexual assault may reflect a change in victims' attitudes 
rather than changes in the actual rates of sexual offending and public survey data can tell us about public attitudes 
towards reporting. 

Public knowledge and opinion is also relevant to the issue cf sentencing, for unless people understand the 
nature of the new offences, they cannot reasonably evaluate the appropriateness of sentencing trends. For this reason 
we shall briefly discuss the results of recent research in the area. In 1988, five years after the passage of Bill C-127, 
the Department of Justice Canada commissioned a public opinion sun/ey in Canada which posed a series of questions 
about sexual assault. The aim was to find out what the Canadian public knew about the new legislation. 

(a) Change in Legal Terminology: Rape Becomes Sexual Assault 

As noted eariier, Canada's rape reform legislation made several important changes to the definition of sexual 
offences. The old terminology of rape was abandoned in favour of the term "sexual assault" which carries less stigma 
for victims, and stresses the assaultive rather than the sexual nature of the offence.' According to the public opinion 

' See Grossman (1990) for the results of experimental research upon the change in tenninology. 
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survey, only a small minority of respondents was aware of this change in terminology. When asked the following 
question: "Do you happen to know vi/hat the crime of rape is now called?" only 16% of respondents were able to 
respond correctly. This suggests that by 1988, passage of the reform legislation had done little to bring home to the 
public the assaultive nature of the crime formerly known as rape. 

To the public, criminal sexual aggression was still understood to be rape. Differences as a function of the 
gender of the respondent were minimal, but curiously, male respondents were marginally more likely than were females 
to be aware of the change (18% versus 15%). A predictable relationship emerged in terms of education: over one-third 
of respondents with at least some university training were aware of the change compared to only 9% of those with high 
school education. Younger respondents were more likely to be familiar with the new legislation: 19% of the 18-34 age 
group, 15% of the 35-54 age group, and 12% of the 55-plus group responded correctly. 

(b) Change in Legal Definition 

More important perhaps than the current terminology is the question of public awareness of substantive 
changes to the law. Despite the fact that the public seems unaware of the change in terminology, it is at least aware 
of the more important substantive changes engineered by the 1983 reform legislation. The public opinion sun/ey 
contained several questions dealing with the substantive legal changes. Overall, the results indicated widespread 
awareness. Overthree-quarters (77%) of the sample were aware that both sexes could now be charged with committing 
a sexual assault (under the pre-1983 legislation, rape consisted exclusively of the penetration of a female by a male). 
Once again, sex differences were small, with awareness of this change slightly higher among male respondents (79% 
versus 74% of the samples). Awareness was clearly correlated with the educational level of respondent: 83% of the 
university-trained sample answered correctly, compared to only 65% of those with a high-school education. Age 
differences were minimal. 

An even higher percentage (83%) of respondents was aware that a man can be charged with sexually 
assaulting his wife, with a higher percentage (86%) of males than females (81 %) responding correctly. Those reporting 
more education were also more likely to be correct. The elimination of spousal immunity was known to 89% of the 
young sample, 83% of the middle-aged sample and 72% of the 55-plus group. A similar percentage (84%) indicated 
that sexual assault can take place without lasting injury or the use of a weapon, with identical percentages for men and 
women. Fully 94% of the university sample responded correctly, compared to 75% of the high-school sample. Here 
too younger respondents were more likely to be correct: 89% were aware of the change compared to only 68% of the 
older group. 

Over three-quarters (76%) were aware that a sexual assault can occur even in the absence of sexual 
intercourse (under the rape legislation, rape occurred only where there was penetration of the vagina). On this question 
there was a slightly greater gap between the sexes: 79% of men provided the correct response, compared to only 72% 
of women. Once again, the university-trained sample contained a higher percentage of respondents with the correct 
answer (88% versus 80% for the category "some university training" and 64% for those with a high-school education). 

The last question dealt with the role of past sexual behaviour, and is perhaps the most critical. Specifically, 
respondents were asked: "In general, can a victim be asked about past sexual behaviour in a sexual assault trial?'. 
There were no sex differences: 50% of both samples thought, erroneously, that the answer to this question was "yes"; 
35% said "no" and the remaining 15% did not know. This pattern of results is important to note, as one reason 
inhibiting victims in the past from reporting to the police was the apprehension that, in the event of a trial, they would 
be subject to intense questioning about their previous sexual history. 

It is clear that in 1988 the public were confused about the extent to which questions about previous sexual 
conduct can be asked during a sexual assault trial. This confusion has probably grown to include an even higher 
percentage of people since this survey was conducted on account of the publicity surrounding the Supreme Court 
decision in Seaboyer and Gayme, and the subsequent "rape shield" legislation. 

These results suggest that while the Canadian public may still cling to the old label of rape, it is at the same 
time aware of some of the most important substantive changes in terms of the definition (and scope) of crimes of sexual 
aggression, and this awareness may have important consequences for reporting rates. 

(c) Perceptions of the Incidence of Sexual Assault in Canada 

The Canadian public perceived sexual assault to be a widespread offence, one that is committed in many 
cases with impunity. Eighty-three percent of the respondents believed that "many" sexual assaults occur in Canada. 
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A clear gender difference emerged in response to this question: women were more likely than men to subscribe to the 
view that many sexual assaults occur (88% compared to 75% of males). 

(d) Perceptions of the Criminal Justice Response to Sexual Assault 

Most members of the public have a negative opinion of the way the criminal justice system in Canada responds 
to the problem of sexual assault. Fully 84% of the sample indicated that sexual offenders are "rarely" caught. Men 
were slightly more likely than women to express the view that sex offenders are "frequently caught" (13% versus 9%). 
In terms of education, a higher percentage of respondents with only high school training were of the opinion that sex 
offenders were frequently caught (15%) than the university sample (5%). Moreover, most respondents (60%) felt that 
the percentage of unpunished offenders was higher for sexual assault than for other crimes of violence. (For further 
information about the survey, see Department of Justice, 1988; Roberts and Gebotys, 1992). 

1.8 Likelihood of Reporting to the Police 

In this report, we will describe the variability in reporting rates for sexual assault across Canada. Public opinion 
sun/eys indicate the importance of not interpreting this variance as suggestive of variable crime rates; they may indicate 
differential willingness to report crimes. One example will suffice to illustrate the point. The lowest rate of sexual 
assault in Canada (reported to the police) is to be found in the province of Quebec, with a rate less than half the 
national level. Does this indicate a lower incidence of aggression against women in Quebec than other regions of 
Canada? The public opinion data offer an alternative explanation. When asked whether they would report a sexual 
assault, respondents from Quebec were significantly less likely (than respondents elsewhere in Canada) to provide an 
affirmative response. 

This suggests that at least part of the explanation of why the sexual assault rate in Quebec is so low has to 
do with attitudes towards reporting rather than simply the actual incidence of assaults. In order to know the extent to 
which attitudes to reporting are responsible for these differences, we would need to see the results from a national 
victimization sun/ey. In this regard (and many others). Statistics Canada's Violence Against Women survey, the results 
of which were published in 1994, will be of great assistance to researchers working in this area. 
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Chapter 2: An Analysis of Police Statistics 

2.1 Overview 

The principal statistics examined in this chapter concern the reporting, classifying, founding and charging 
decisions associated with sexual assault and other serious crimes against the person. At this point we review the 
principal issues covered in Chapter 2 of this report, summarize recent findings from the research literature, and present 
analyses of Uniform Crime Reporting Sun/ey data in the context of these issues. 

It is a truism that the police seldom apprehend offenders in flagrante delicto, but instead have to rely upon 
victims or witnesses to bring crimes to the attention of the criminal justice system. This is particularly true for crimes 
that seldom take place in public. A crime is recorded whenever someone calls the police and states that an offence 
has taken place. The exact offence under which an incident is recorded may not be determined until later, after an "on-
the scene" investigation has been completed (Canadian Centre for Justice Statistics, 1988). 

Once an incident of sexual assault has been reported to the police it is classified at one of the three levels 
of seriousness (i.e., s. 271, s. 272 or s. 273). The former offences of rape and indecent assault had a degree of 
conceptual clarity that is absent from the sexual assault offences. If a victim reported a forced sexual act involving 
penetration of the vagina, the incident was, by definition, rape and not indecent assault. Sexual assault, however, is 
not defined in the Criminal Code of Canada, leaving the courts free to resolve the question of what kinds of behaviours 
are included in the various levels of the offence (see Boyle, 1993; Watt, 1986). 

Similar questions confront police officers who must classify incidents reported at one of the three levels of 
sexual assault. The absence of a direct correspondence between the old and new offences means that the police 
cannot simply re-classify what would have been a rape as a case of sexual assault I (see Roberts and Pires, 1992). 
Moreover, classifications by police may conflict with the perceptions of victims, who might regard the incident as falling 
into a higher level than the classification adopted by the police. An issue of interest, then, is the police classification 
of reports across the three levels of sexual assault. 

The next step in the criminal justice process after the classification of reports is the founding decision. Once 
an incident is reported to the police, a preliminary investigation is conducted, as a result of which a percentage of all 
reports of any crime are classified as "unfounded". Not a great deal is known about this process, although some 
information is available through the Uniform Crime Reporting Manual (see Canadian Centre for Justice Statistics, 1988), 
which reflects police practices across the country. 

According to that manual, unfounded means that according to the investigating officer(s), a crime did not take 
place or was not attempted. The CCJS manual distributed to police forces states the following: 

To unfound an incident is to indicate that no violations of the law took place at that time or location. 
An unfounded incident is not an incident where someone is committing mischief by reporting a 
violation that did not take place. These incidents should be re-classified. 

In reality, the process by which reports are declared "unfounded" is more complicated than this would imply. 
An eariier version of the manual gives an example of incidents that should be "unfounded": 

For example, a report of a house-breaking is received. The investigation indicates that a man 
climbed through a window in his home. He had locked himself out by mistake. A neighbour thought 
he was a burglar and called the police. This should be scored as one reported residential break and 
enter and then unfounded. 

Considerable criticism has been directed at the process of founding cases (see, for example, Gunn and Minch, 
1988). In the past, the unfounded rate for crimes of sexual aggression such as rape was higher than for other personal 
injury offences. In 1982, the last year under the previous legislation, the unfounded rate for rape was 30%. This is 
considerably higher than the unfounded rate for the general category of crimes of violence, which at the time was only 
6% (Canadian Centre for Justice Statistics, 1983). Accordingly, one of the explicit aims of the 1983 reform legislation 
was to decrease the percentage of reports of sexual aggression that are declared by the police to be "unfounded". 
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The final statistic examined in this chapter of the report relates to charges laid against an accused. Once 
unfounded reports have been screened out, those that remain are classified as "actual offences". All actual offences 
become the subject of a police investigation, but in only a percentage of these cases are charges laid against a suspect. 
It is possible for reports to be cleared without a charge laid against a suspect. These reports are designated as 
"cleared otherwise", which means that circumstances intervened to prevent the laying of a charge, such as when a 
complainant refuses to sign a complaint, or, less frequently, when it is impossible to lay a charge because the suspect 
dies, leaves the country, or is immune from prosecution due to diplomatic status. Cases of this nature are very small 
in number. 

Thus, a charge is laid against a suspect in only a proportion of "actual" offences and in an even smaller 
proportion of all reported incidents. The rate at which cases of the eariier offence of rape were cleared by charge was 
decried by many observers who asserted that the police were more reluctant to lay charges in rape cases than in other 
personal injury offences. It was anticipated that one of the collateral benefits of stressing the assaultive rather than the 
sexual aspect of crimes of sexual aggression would be an increase in the percentage of cases "cleared by charge". 
As with the issue of reporting, the experience with rape reform legislation in the U.S. is discouraging. Polk (1985) for 
example found that the clearance rates for rape remained relatively unchanged after reform legislation was passed (see 
also Loh, 1981, and Marsh et al., 1982). 

2.2 Research on the Criminal Justice Processing of Sexual Assault Reports 

It is impossible in a brief introduction to summarize all the research on sexual assault that has accumulated 
in Canada over the past few years (see Roberts and Grossman, 1991, for an annotated bibliography of sexual assault 
since 1977). However, we shall summarize some of the findings of research directly relevant to the issues explored in 
this chapter. (Discussion of previous findings on the issue of sentencing can be found in Chapter 3 of this report.) 

(a) The Incidence of Sexual Assault 

Critical to any discussion of sexual assault statistics is the question of the so-called "dark figure" of crime, 
namely the percentage of incidents that are not reported to the police. A great deal has been written on the unreported 
incidence of sexual assault (for a recent summary of this literature, see DeKeseredy and Hinch, 1991). The best way 
of establishing the percentage of assaults that are not reported to the criminal justice system is to conduct a 
victimization sun/ey in which members of the public are approached directly and asked about recent victimizations. 

An eariier such study in Canada, the Canadian Urisan Victimization Study, was conducted in 1982, the year 
before the rape reform legislation was passed. This survey found that more than half of all sexual assaults committed 
(62%) were not reported to the police. Different sun/eys (see, for example, Brickman and Briere, 1980) have suggested 
that the percentage of reports that remain unreported is even higher. While the General Social Survey, conducted in 
1.988, explored victimization in Canada, the sample size was too small to provide reliable estimates of sexual assault 
(see Sacco and Johnson, 1990). 

The most recent research into the incidence of sexual assault in Canada is the Women's Safety Project, 
conducted in Toronto and sponsored (in part) by the Canadian Panel on Violence Against Women. This survey found 
rates of sexual victimization to be even higher than many previous studies had suggested. For example, just over half 
(51%) of the sample reported at least one experience of sexual assault at the level of rape or attempted rape at or after 
16 years of age. While it is difficult to extrapolate from a single study to national statistics of victimization, these results 
make it clear that the incidence of sexual aggression reported to the police represents but a fraction of the true 
incidence of this crime in Canada (see Appendix A of the Panel's final report for further details of the survey). The 
latest estimates come from the Violence Against Women Sun/ey, which revealed that only 6% of sexual assaults were 
reported to the police (Statistics Canada, 1993). 

(b) The Effects of Rape Reform Legislation in Canada 

What effects did the sexual assault legislation have on reporting trends? A national evaluation of reports made 
to the police over a 15-year period revealed several important findings. First, that there was a significant increase in 
the rate of reports of sexual aggression made to the police following passage of the rape reform legislation of 1983. 
In 1982, the rate of reports of sexual aggression (rape; attempt rape; indecent assault against a male or a female) was 
52 per 100,000 population. By 1988, this rate had more than doubled to 112 per 100,000 population for all levels of 
sexual assault combined (see Roberts, 1990a). 

In terms of numbers of incidents, in 1982, there were 10,285 reports of sexual aggression made to the police 
in Canada. This rose to 29,111 incidents in 1988. This increase in reporting was significantly greater than the increase 
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found for other crimes of violence including assault. There are several possible interpretations of this increase, but the 
most likely seems to be that the law reform encouraged a greater number of victims to come fonward and report to the 
police (see Roberts and Gebotys, 1992; also Renner and Sahjpaul, 1986). 

Another significant finding from that research was that a great deal of variation exists among provinces in 
sexual assault reporting rates. The 1988 sexual assault reporting rates in Canada vary from a low of 57 per 100,000 
population in Quebec to 594 per 100,000 in the Northwest Territories. The rate in Ontario was approximately double 
the rate found in the neighbouring province of Quebec. It is not clear from these facts alone whether these differences 
reflect variation in actual offending or variability in the willingness of victims to report to the police. 

If Bill C-127 had a positive effect upon the attitudes and subsequent behaviour of victims, the impact on the 
processing of reports by the criminal justice system was less marked. Research conducted for the Department of 
Justice (e.g.. University of Manitoba, 1988) suggested that the unfounded rate had declined from pre to post reform 
legislation. Other research, using national data, indicated that the unfounded rate did not change overthe period 1983-
1988 (see Department of Justice, 1990; Roberts, 1990a). The unfounded rate,for crimes of sexual aggression was 14% 
in 1982 and 15% in 1988. However, legal reforms sometimes take considerable time before they have a detectable 
effect upon criminal justice professionals. 

One of the purposes of this report, then, is to see if the unfounded rates for the three levels of sexual assault 
have declined at all since 1988. The Department of Justice research found considerable variation across the country: 
in Quebec the unfounded rate was 7% while in the Yukon almost one-third of sexual assault reports were dismissed 
by police as being unfounded (Roberts, 1990a). 

Similar results emerge for the clearance rates for sexual assault. Although there was an increase in the 
clearance rate for the crimes of sexual aggression from 1982 to 1988, there was a comparable increase in the 
clearance rates for other crimes against the person, suggesting that factors other than the rape reform legislation were 
responsible for this change. Once again, variation across the country was marked. The clearance rates varied from 
a low of 38% in New Brunswick to 72% in the Northwest Territories. 

A central aim of the rape reform legislation of 1983 was to increase the efficiency of the justice system in the 
processing of sexual assault cases. Here too, the impact of Bill C-127 appears to have been minimal. The federal 
Department of Justice commissioned studies in several sites across the country, and the results indicated little change 
in conviction rates (see Department of Justice, Canada, 1990, Table 16). In some sites there was actually a decline 
in the conviction rate: in Winnipeg it fell to 47% from 64% prior to the implementation of the rape reform legislation. 
In Vancouver the conviction rate in the pre-reform period was 56%; in the post-reform period it was 53%. ° 

(c) Sexual Homicide 

We briefly describe one other recent study conducted for the Department of Justice Canada. This descriptive 
research employed the Homicide database (also located in the Canadian Centre for Justice Statistics) to compile a 
picture of the most serious form of sexual assault: sexual homicide. This is defined by CCJS as a homicide committed 
during the commission of a sexual assault. Drawing on homicide returns completed by police officers across Canada, 
researchers examined all such homicides committed during the period 1974-1989. 

In 1989, three percent of all homicides had occurred during the commission of a sexual offence. This figure 
has remained stable over the past twenty years. In 1974, there were 22 sexual homicide victims across Canada; in 
1989 there were 21 sexual homicides recorded. Fully 85% of sexual homicide victims were female. This corresponds 
to the percentage of all sexual assault victims who are female. 

There has been a change in the age of sexual homicide victims, however. In the period 1961 -1970, only one 
victim in five was under 21 years of age; in the period 1971 -1989, this age category accounted for fully half of all sexual 
homicide victims. The suspect was a stranger to the victim in 30% of sexual homicide cases recorded. This is higher 
than the percentage of other kinds of homicide that are committed by strangers. (For further information on the sexual 
homicide study, see Roberts and Grossman, 1992. For further information on the sexual assault evaluation initiative, 
and a listing of the research reports available see Department of Justice, Canada, 1990. A concise summary of the 
principal findings can be found in Biesenthal, 1991.) 

' The evaluation was not able to use national data to study conviction rates. 
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Summary 

In summary, interest in the incidence of, and criminal justice response to sexual assault has generated a great 
deal of research over the past decade. Some of this work has drawn on various databases located at the Canadian 
Centre for Justice Statistics. Examination of reporting trends since the rape reform legislation was passed in 1983 
reveals a significant increase in the number of victims coming forward to report to the police. Reporting rates for sexual 
assault vary considerably across the country, but public opinion research suggests that part of this variance may be 
accounted for by differences in attitudes towards reporting these crimes. At the same time, the UCR survey data show 
no change in the percentage of cases classified as "unfounded", or the percentage of cases cleared by the laying of 
a charge. Evaluation research by the Department of Justice also found little change in the conviction rate for sexual 
offences following the passage of Bill C-127. Finally, public opinion surveys suggest that the Canadian public holds 
outdated notions about what constitutes a sexual assault. 

2.3 The Uniform Crime Reporting Survey 

The database drawn upon for analyses of police-reported sexual assaults is the Uniform Crime Reporting 
Survey (UCR), implemented in 1962 to produce a standardized index of the incidence of crime in contemporary 
Canadian society. Local law enforcement agencies submit completed forms or automated datatapes to the Canadian 
Centre for Justice Statistics, a repository for criminal justice statistics located at Statistics Canada. The UCR sun/ey 
is based upon occurrence reports submitted by federal, provincial and municipal police forces across the country (see 
Canadian Centre for Justice Statistics, 1988 for a further description of the UCR sun/ey). Statistics examined in this 
report derive from the aggregate UCR as well as the revised UCR sun/ey which has been designed to capture greater 
detail about criminal incidents. 

The aggregate UCR survey is the source of the annual Statistics Canada publication Canadian Crime Statistics 
(see Canadian Centre for Justice Statistics, 1994). The term "aggregate" refers to the fact that it collects data on an 
aggregate, summary basis in a format that does not allow for detailed data analysis. In addition, it does not provide 
information about variables such as the relationship between the victim and the suspect. In fact, there is no information 
about the characteristics of victims. The aggregate database is useful for generating a truly national picture of the 
incidence of crimes reported to police forces, but it cannot provide in-depth information about key variables relating to 
the offence, the suspect and the victim. 

The aggregate UCR survey follows the Most Serious Offence rule. This means that if a criminal incident 
contains more than a single violation, only the most serious is recorded. In the present context, if a sexual assault and 
a less serious offence occurred during the same incident, the less serious offence will not be counted. Since sexual 
assault is one of the most serious offences against the person, this rule does not undermine our analyses to any great 
degree. 

Data from the aggregate UCR can tell us a great deal about national and provincial trends in complaints to 
the police. For example, they can document differences between unfounded rates for various offences. However, they 
cannot shed light upon variation that exists in characteristics of individual victims and suspects, for example, whether 
the unfounded rate is higher for reports of sexual assault in which the victim and the suspect were known to one 
another. For this we will turn to a micro-level database, such as the incident-based or revised UCR survey.^ 

Also known as UCR 11, this micro-level database captures many of the data elements necessary for an 
understanding of sexual assault processing. For example, it provides information on victims and suspects (such as age 
and sex), on the circumstances surrounding the commission of the offence (whether alcohol or drugs played a role) and 
on the nature of the assault (such as whether a weapon was used, and the location of the assault). The revised UCR 
has now moved from a developmental phase to the stage of actual implementation. 

The new UCR survey is designed to produce both an indicator of the incidence of crime in Canada and a 
description of the characteristics of criminal incidents. Police departments across Canada at the federal, provincial and 
municipal levels collect data and fonward them via datatape to the Canadian Centre for Justice Statistics which 
compiles, edits and disseminates the information publicly. 

' Neither the aggregate nor the micro-level UCR survey can answer more detailed questions concerning the cause of variation 
in these statistics. For example, if the unfounded rate is significantly higher for sexual assault than for other crimes of violence, does 
this reflect stereotypical treatment of the sexual assault victim, or actual differences in tenns of the incidents reported to the police? 
Resolving these questions would require in-depth analysis of police and crown files, as well as interviews with police officers and 
victims. 
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One important limitation to the new UCR survey is that, at time of writing, it is not fully national in scope, 
meaning that not all police forces across Canada are "on-line". For the calendar year 1991, approximately 12% of the 
crime incidents reported to the police were captured by UCR II. The findings should be viewed as indicators only and 
care should be used in drawing conclusions on the basis of these data. The issue of representativeness will be 
discussed later in the report. For additional information about the UCR survey, see the Uniform Crime Reporting 
Manual (Incident-based Survey) available from the Canadian Centre for Justice Statistics. 

Finally, we add a qualification about the definition of an incident. According to the UCR manual, two or more 
violations of the law (and their related victims and accused persons) are grouped into the same unique incident if, and 
only if, they are committed by the same person or group of persons. This means that an incident may not be a discrete 
"transaction" in the sense that a single statute has been violated (for further information, see Canadian Centre for 
Justice Statistics, 1991a). 

Notwithstanding these limitations, the two versions of the UCR sun/ey together provide a great deal of 
information about the number and nature of sexual assault cases reported to the police across the country. 

2.4 The Aggregate UCR Survey 

As the primary purpose of the aggregate UCR survey is to provide a portrait of the incidence of various crimes 
across the country and over time, this is where we begin our examination of the incidence of crimes of sexual assault 
reported to the police. We proceed through the data beginning with the stage at which a report is recorded by a police 
officer and ending at the point at which a case is cleared in some way, either by the laying of a criminal charge or in 
one of the other ways that a criminal incident is "resolved" by the police. 

(a) Rates of assault and sexual assault reported to the police 

As previously noted, two rates of reported offences are provided by the UCR sun/ey: the rate of reports made 
to the police, including incidents later classified by the police as "unfounded", and the rate of "actual" offences, a term 
used by CCJS to designate the rate of incidents that have been determined to be "founded". We have chosen to 
present here the rate of actual incidents rather than reports made to the police. The reason for this is to maintain 
consistency with other Statistics Canada publications. For example, the annual publication "Canadian Crime Statistics" 
presents the rate of actual incidents, not all cases reported to the police. 

Data for all levels of sexual assault are presented in Table 1, for Canada, the provinces and territories. The 
national rate of reports of sexual assault in 1992 was 126 per 100,000 residents, a 12% increase over the previous year 
and a 31 % increase over the period 1988-1992. Nationally, there has been a 168% increase (from 47 to 126 incidents 
per 100,000 population) since the sexual assault legislation was passed (in 1983), although as previously noted, the 
major increase came in the first few years. By dividing the decade in two it can be seen that the increase in the sexual 
assault rate for the first period (1983-1987) was 87%, but only 31% for the second period (1988-1992). 

As shovî n in Table 2, the national assault rate statistics reveal a different pattern, with an increase of 38% 
between 1983-1987 and 27% between 1988 and 1992. The 1992 assault rate data represent a 4% increase overthe 
preceding year. The national and provincial assault rates are provided in Table 2, from which it can be seen that the 
rates of assault reported to the police are much higher than the rates of sexual assault: 803 per 100,000 population 
in 1992 compared to 126 for sexual assault. The overall increase in assault rates was 81% from 1983 to 1992. Thus 
the rate of assault has also climbed steeply, but not to the extent noted for sexual assault. 

Table 3 ranks the jurisdictions in sexual assault rates. These figures show considerable inter-provincial 
variation, ranging from a low of 65 per 100,000 residents in Quebec to 923 per 100,000 in the Northwest Territories 
(all levels of sexual assault combined). It should be pointed out, however, that the actual numbers of incidents in the 
smaller jurisdictions are quite low making the rates therefore subject to wide fluctuation (see subsequent tables). While 
it can be argued that these two jurisdictions are not comparable in size of population, even adjoining provinces of 
comparable size show substantial variation: the Quebec rate of 65 is half the Ontario rate of 116. These figures should 
be interpreted in light of the preceding discussion about rates of offending and victims' willingness to report crimes to 
the police. 

Table 4 provides a similar ranking for the assault rates. As the table shows, assault rates are also highly 
variable, ranging from 499 per 100,000 in Quebec to 4,945 per 100,000 population in the Northwest Territories (all 
levels of assault combined). 
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A statistical analysis was conducted to determine the degree of association between the two offence 
hierarchies to examine whether jurisdictions with the highest rates of assault also have the highest rates of sexual 
assault. Rankings of rates of reported incidents were compared by means of a Spearman Rank-Order Correlation (rho -
see Bruning and Kintz, 1968). The analysis showed that there was, in fact, a significant degree of association between 

the rankings for assault and sexual assault (at the .05 level of significance, rho = +.67). Not surprisingly perhaps, 
jurisdictions with the higher rates of sexual assault also tend to have higher rates of non-sexual assault. 

Table 5 provides a breakdown of rates for Canada for the three levels of sexual assault and assault for the 
period 1983 to 1992. It shows that the offences of sexual assault, particularly the higher levels of seriousness, account 
for few incidents per 100,000 residents, relative to the assault offences. 

(b) Number of Reports of Sexual Assault and Assault, Canada and the Provinces 

Having presented the rates of sexual assault and assault per 100,000 population, we now provide statistics 
on the number of reports of these crimes made to the police. At this point we shall analyze the number of reports made 
to the police, not just the number of "actual" offences. The reason for presenting the total number of reports (not just 
the number of "actual" offences) is that we shall deal with unfounded incidents in a subsequent section of this report. 

Table 6 presents the number of reports of sexual assault made to the police on a national level and by 
province or territory. This table shows that in 1992, the most recent year for which data are available, 39,829 reports 
of sexual assault I, II or III were made to the police across the country. This figure represents a 12% increase over 
the 35,570 reports recorded by the police in the preceding year. By comparison, there were 233,420 reports of the 
three assault offences made in the same year, which represents a 4% increase over 1991 (see Table 7). 

If we go back over a longer period of time, we can see that the number of sexual assault reports increased 
by 37% over the five-year period 1988 to 1992 (from 29,114 to 39,829 incidents). Here too the trend is comparable 
to the data for assault, where the increase was 33% (from 175,252 in 1988 to 233,240 in 1992) over the five-year period 
(see Table 7). At the national level then, it is clear that while the number of sexual assault reports has increased over 
the past five years, it has not increased at a faster rate than the-number of reports of assault. 

It is also apparent from these data that the dramatic increase in the number of reports of sexual assault which 
took place after the rape reform legislation of 1983 has now levelled off. This can be seen by once again dividing the 
decade 1983-1992 into two periods of five years. In the first five years (1983-1987), the number of sexual assault 
reports rose by 91% (13,851 to 26,443). In the second quinquennium (1988-1992), reports rose at a considerably 
slower rate of 37% (29,114 to 39,829). The difference is of the magnitude of -54% (91%-37%). 

The data for assault (all levels combined) are rather different: the increase for the first period (1983-1987) was 
similar to the increase in the second half. In the period 1983-1987, there was an increase of 43% (from 116,768 to 
167,258 reports. In the second there was an increase of 33%, from 175,252 to 233,420 reports. The difference is of 
the magnitude -10%. These findings are important, for they suggest the possibility that part of the increase in reports 
of sexual assault in the 1980s was due to a change in victims' attitudes: victims may have become more sensitive to 
the issue of reporting as a result of the publicity surrounding the passage of the rape reform legislation. 

Analysis of the reporting statistics for Canada on a monthly basis for the period 1983-1992 sheds light on an 
hypothesis advanced at the time of the decision of the Supreme Court in the appeals of Seaboyer and Gayme in 1991 
(see introduction). It was argued that the court's decision would result in a decline in the number of reports of sexual 
assault made to the police. Examination of the actual statistics reveals no such decline. 

(c) Inter-provincial Variation 

As with other criminal justice statistics, there is a fair degree of inter-provincial variation in the sexual assault 
and assault statistics. We shall examine data on rates of reports made to the police from the most recent period (1988-
1992). As already noted (see above), the increase in the reporting rate of sexual assault (all levels combined) over that 
period was 29%. Over the five-year period, there was little change (an increase of 3%) in the rate of sexual assaults 
reported to the police in British Columbia. The increase in Alberta (30%) was close to the national average while other 
jurisdictions experienced more marked increases. In Saskatchewan and Prince Edward Island, the rates of sexual 
assault doubled over the same period (see Table 8). 

It should be pointed out that these rates of increase are fairly volatile from year to year. If a longer or shorter 
time period were used to compare different jurisdictions, the rates of increase as well as the rankings of jurisdictions 
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would change considerably. It is also unclear from these data whether these variable increases reflect variations in 
offending or differences in victims' willingness to report crimes to the police in different parts of the country. 

There is less variation in the increase in the rates of assaults recorded in different parts of the country. The 
increase at the national level was 26% (from 633 in 1988 to 792 reports per 100,000 in 1992, all three levels of assault 
combined). Table 9 provides a rank-ordering of the jurisdictions in percentage increases in assault statistics for the 
period 1988-1992. Changes ranged from a decrease of 6% in the Yukon to an increase of 55% in Nova Scotia. This 
is a range of 61%, compared to a range of 100% for sexual assault rate increases over the same period (see Table 
8). 

(d)' Distribution of Reports Across Three Levels of Seriousness 

At this point we examine the number of reports of sexual assault across the three levels of seriousness. First, 
we note that in 1992, fully 96% of reports of sexual assault were classified by police as level I, 3% as level II, and 1 % 
as level III. The changes in numbers of reports of the individual offences over the past year are the following: sexual 
assault (level 1), 13%; sexual assault with a weapon (level II), -5%; aggravated sexual assault (level 111), -12%. The 
national and provincial data for the three levels of sexual assault are presented in Tables 10 through 12. These tables 
reveal a 39% increase over the five-year period (1988-1992) for sexual assault 1, little change (<1 %) for sexual assault 
II, and an 11% increase for sexual assault 111 (see Tables 10 through 12). 

The statistics for the most serious level are interesting, because unlike sexual assault I, they had actually 
fallen, from a high of 685 in 1983 (the year Bill C-127 was passed) to a low of 417 in 1988. This represented a decline 
of 39% over the five-year period (1983-1988), which is all the more remarkable since at the same time the numbers 
of all other kinds of assault were increasing. In 1989 there was a slight increase over the preceding year; followed by 
a modest decline in 1990 and a significant increase to the most recent year. 

It seems unlikely that the actual incidence of this most serious crime can have declined consistently and 
precipitously, only to rebound in the period 1990-1991. More likely there has been some change in several jurisdictions 
in either the classification process by which police officers record victims' accounts of an incident at one of the three 
levels of sexual assault or in the willingness of victims to report. At this point therefore we turn to an examination of 
the recent trends in the breakdown of reports across the three levels. 

Obviously victims do not report incidents in terms of Criminal Code section numbers; the task of classifying 
incidents must be undertaken by the police officer. And, since the Code provides no definition of sexual assault, and 
little guidance as to when an incident should be classified as level III rather than level I, a great deal of discretion is 
accorded the police officer in this regard. Some interesting trends emerge when we examine the breakdown of reports 
of sexual and non-sexual assault in Canada. The data are presented in Table 13, which shows rather different patterns 
for sexual assault and assault. In 1983, the first year under the new legislation, 88% of all reports of sexual assault 
were classified by the police at the lowest level of seriousness. This was higher than the assault figure (75%). The 
averages for the period 1983 to 1992 are 79% for assault and 94% for sexual assault. 

The percentage of incidents classified as sexual assault I began to rise systematically after 1983 so that by 
1989, fully 96% of all sexual assault reports were classified at level I (compared to only 80% of reports of assault). 
Naturally this was accompanied by a decline in the total percentage classified at levels II or III, which fell to 3% and 
1%, respectively, from 7% and 5% in 1988. This phenomenon has been explored elsewhere (see Roberts, 1990; 
Roberts and Pires, 1992) but it is likely that this trend does not represent simply a higher increase in reports occurring 
at the first level of seriousness, but probably has more to do with a change in police practices. 

The police may be more likely to classify reports (and thereafter lay a charge in founded incidents) at the first 
level of seriousness. The consequence of this is that some incidents that in 1983 would have been classified at levels 
II or 111 are now being classified at level I. This tendency may have important consequences for the treatment of sexual 
assault cases and the experiences of both the victim and the accused, and warrants further research. 

Whatever the cause of this tendency for level I cases to expand to account for an increasingly greater 
percentage of the total number of incidents reported, it appears to have reached a plateau: it has been at 96% for four 
consecutive years now (1989 to 1992). It is also worth noting that a similar trend can be obsen/ed for non-sexual 
assault, although it is far less pronounced: in 1983 the percentage of all reports classified at level I was 75%; this has 
risen about one percentage point each year to the current level of 82% in 1992 (see Table 13). The averages over 
the period 1983-1992 are: 79% for level 1, 19% for level II and 2% for level III (see Table 13). 
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Where does this increase come from? Since the number of reports of sexual assault III are so small in the 
less populous provinces (fewer than 10 in Prince Edward Island, Newfoundland, Nova Scotia, New Brunswick, 
Manitoba, the Yukon and the Northwest Territories), the answer must lie in Quebec and Ontario (see Table 12). 

Between 1990 and 1991, the number of sexual assault level III reports rose by 126% in Ontario and by 32% 
in Quebec. The Ontario data are very striking, and clearly warrant further investigation at the provincial level. The 
Ontario level has since declined in 1992 to 88, practically the same as it was in 1990. Data on reports of sexual assault 
level II in these two provinces do not show the same pattern. There was a 10% decline in the number of sexual assault 
level II reports in Quebec, and a modest increase of 13% in Ontario (see Table 11). 

Why was there such a marked increase in reports in Ontario in the year 1991? One hypothesis is that this 
increase in the number of aggravated sexual assaults in that province reflects a change in classification practices by 
some police officers in that province. Whether this is the case can only be established by micro-level research, but 
these statistics offer evidence consistent with this hypothesis. The increase in reports at levels 1 and II was significantly 
lower from 1990 to 1991 than from 1989 to 1990. Thus at the time when sexual assault reports 1 and II were less 
frequently recorded, there was a significant rise of reports classified at level 111. This finding warrants further exploration. 

Expressed in a different way, the percentage of all reports in Ontario classified at level 111 rose from less than 
1 % in 1990 to 2% in 1991, at a time when the national trend was in the other direction (i.e., the percentage of all reports 
classified at level 111 declined from 5% to 1%). The point we simply make here is that the increase at the national level 
of 20% masks a great deal of variation across the country, and that provincial level analysis no doubt masks important 
variation at the municipal or local level. 

Tables 14 through 16 present statistics for reports of assault in Canada and the jurisdictions broken down 
across the three levels of assault. Little comment will be made on these data, except to say that they generally display 
greater uniformity across the country in terms of increases over the past few years. 

(e) The Founding Process 

Table 17 provides the unfounded rates for Canada and the jurisdictions, for sexual assault level I over the 
period 1983-1992. Tables 18 and 19 provide similar statistics for levels II and 111. Table 20 provides a historical 
analysis of the trends in the unfounded rates for the three levels of sexual assault from 1983 to 1992. Several 
obsen/ations can be made. First, in terms of the first level of sexual assault (which, it will be recalled, accounts for up 
to 96% of all reports) there has been very little fluctuation from the year in which these offences were created. In 1983, 
the unfounded rate for sexual assault level I was 14% (see Roberts, 1990a) and has not deviated by more than two 
percentage points since that year (see Table 20). There has been greater variability for the second level of sexual 
assault, where the unfounded rate ranges from a low of 7% in 1988 to a high of 12% in 1985. In the most recent year 
(1992), the national rate was 9%. 

It would be reasonable to expect the unfounded rate to be somewhat lower for sexual assault II than for the 
first level. The reason is that the Code does give some indication of what comprises a second level assault^". This 
Criminal Code definition is likely to provide more guidance to police officers, and this would lead to a lower unfounded 
rate. And in fact the data bear out this expectation: over the ten-year period (1983-1992), the average unfounded rate 
for sexual assault level II was 10%, compared to 15% for sexual assault level I. The greatest degree of variability in 
the unfounded rates occur for aggravated sexual assault (level III). The rate varies from a low of 10% in 1987 to 23% 
in 1985. Some stabilization in these trends appears to have taken place recently, however: the unfounded rate for 
aggravated sexual assault has not varied more than a percentage point since 1988. 

These data may shed light on the pattern of reports noted eariier. It was observed that the number of reports 
of aggravated sexual assault across Canada had declined steadily and consistently, from a high of 685 in 1983 to a 
low of 417 in 1988. It is perhaps no coincidence that the unfounded rate was declining at the same time: thus the 
average unfounded rate in the first three years of the period covered was 20%, compared to an average unfounded 
rate over the following three year period of 11%. This suggests that the police were less likely, as time wore on, to 
classify an incident as level III, with the result that when they did use this category, they were more confident that the 
incident was "founded", and this resulted in a much lower unfounded rate for the period 1986-1988. 

'" Sexual assault level II is defined as a sexual assault committed by means of a weapon, or imitation thereof, by means of 
threats of bodily harm to a third party, involving bodily harm to the complainant, or when someone is a party to a sexual 
assault. 
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Tables 21, 22, and 23 provide similar statistics for the three principal assault offences. Table 24 provides an 
historical analysis of unfounded rates for the three levels of assault for the period 1983 to 1992. Several features of 
this table are worth noting. First, the unfounded rates for assault offences are systematically lower than for the crimes 
of sexual assault. The average unfounded rates were as follows: level 1, 7%; level II, 4%; and, level III, 3%. One 
criticism of criminal justice processing of crimes of sexual aggression in the pre-reform period, that the unfounded rate 
for sexual offences was higher than for assault offences, is still true today. Has the gap diminished at all since the 
reform? The unfounded rate for rape and indecent assault in 1982 (the last year pre-reform) was 14%; it remains 
unchanged in 1992. 

A second obsen/ation about the unfounded data for assault is that they present a more systematic pattern than 
for sexual assault. This is apparent in at least two ways. First, there is far less variation from year to year. In fact, 
the unfounded rate for assault varies at most by two percentage points across the entire period (see Table 24). 
Second, there is a tendency for the unfounded rate to decline with the level of seriousness. As noted eariier, this is 
the pattern one would expect: as the crime becomes more serious, it is probably natural for a police officer to become 
somewhat more consen/ative in his or her classifications of incidents, and this would result in a lower unfounded rate. 
In short, the higher levels of assault are less ambiguous. 

Tables 25 and 26 present rankings of sexual assault and non-sexual assault rates (level 1 in both cases) for 
1992. These tables are presented to see whether jurisdictions with the highest unfounded rates for sexual assault are 
also the ones with the highest unfounded rates for non-sexual assault. Once again, a Spearman Rank-Order 
Correlation {rho) was computed. On this occasion however, the results indicated that there was at best a marginally 
significant relationship between the rankings (rho = .50, p. < .10). This suggests that there is not a uniform police 
response to reports of sexual and non-sexual assault across the country. 

These data are also relevant to the unique processing hypothesis, for they reveal that while the unfounded 
rates vary considerably for sexual assault, they are as variable for the offence of assault. Thus the unfounded rates 
for sexual assault vary by 16% across the country, while the unfounded rates for assault vary by 12%. 

(f) Clearance Rates 

Finally, we turn to what many writers identify as the most critical criminal justice statistic relating to the police: 
the percentage of incidents in which a case is cleared by the laying of a charge against a known suspect. The following 
three tables (27, 28 and 29) present the clearance data for sexual assault (1,11 and 111) since the rape reform legislation 
was introduced in 1983. Tables 30, 31 and 32 provide comparable data for assault. These statistics represent the 
percentages of founded incidents cleared by charge. The percentage of total reports cleared by charge will obviously 
be lower. These data will be discussed later in this report. 

Table 33 summarizes the historical trends in the clearance rates'" for the three levels of sexual assault and 
assault. As can be seen in this table, the clearance rate generally rises with the seriousness of the crime: the ten-year 
averages are 47%, 53% and 58% for the three levels of sexual assault and 41%, 61% and 67% for the three levels 
of assault. 

Exactly why the more serious offences should have higher clearance rates is unclear, although it may be 
related to the unfounded rates: if police officers are nriore careful about assigning certain cases to the higher categories 
of seriousness, they may be more confident about the probability of eventually laying a charge. It is possible, for 
example, that a higher proportion of aggravated sexual assault incidents involves a clear identification of the assailant 
when the victim first comes to the police. Another possible explanation is that the nature of the harm involved makes 
it less likely that the complainant will withdraw from the case, or decline to testify, and this enhances the likelihood that 
a charge will be laid against a suspect. 

Table 33 also indicates that the clearance rate has been rising for sexual assault since these offences were 
created in 1983. Over the first two years, the clearance rate for sexual assault level I was 4 1 % and rose to 51% by 
1990.^^ This should not be taken as an indication that the reforms have had an effect: rather it is simply part of an 
overall increase in the percentage of cases cleared by the laying of a charge for all crimes of violence (see Roberts, 

" The "clearance rate" is the percentage of "actual" cases which are either "cleared by charge" or "cleared othenwise". 

'̂  We focus upon the clearance rate for the first level of seriousness because, as will be recalled, fully 96% of reports of sexual 
assault are classified at this level of seriousness. 
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1990b; Roberts and Pires, 1992). Clearance rates for all three levels of assault have also increased steadily over this 
period. 

It is interesting to compare the changes in clearance rates for the two categories of offences. In 1983, the 
clearance rate for sexual assault I was ten percent higher than the clearance rate for assault I. Both clearance rates 
rose overthe decade, although the clearance rates for assault rose faster. Thus if we divide the decade once again, 
we find that in the first five years (1983-1987) the average clearance rate for sexual assault was 45%, compared to 37% 
for assault. In the second half of the decade the gap between diminishes to 3% (sexual assault: 49%; assault: 46%). 
This reflects the fact that clearance rates for assault were rising to the same level as clearance rates for sexual assault. 

Table 34 provides a rank-order of 1992 provincial clearance rates for sexual assault (level I) showing 
substantial variation across the country from a low of 34% in Prince Edward Island to a high of 67% in British Columbia. 
Why the police response to reports of sexual assault should be so varied across jurisdictions is unclear, but clearly 
warrants further in-depth investigation. 

Table 35 places sexual assault in the context of other assault offences. This table shows clearance rates for 
assault (level 1) across the country, and shows that variation in police response is also to be found in the assault 
statistics, which vary from a clearance rate of 33% in the province of British Columbia to 60% in Manitoba. The range 
in clearance rates in 1992 was 33 percentage points for sexual assault and 27 percentage points for assault. Clearance 
rates for sexual assault, then, are variable across the country, but no more so than for other crimes of violence. 

We return, in Table 36, to a direct comparison between the two categories of assault and all crimes of violence. 
Restricting ourselves for the moment to the first level of seriousness, we can see that the clearance rate for sexual 
assault in 1992 was slightly higher (by two percentage points) than the clearance rate for non-sexual assault (49% 
versus 47%) and is the same as the clearance rate associated with crimes of violence in general. Thus the criticism 
that fewer sexual assaults are cleared by charge would appear to lack empirical foundation for the least serious level 
of sexual assault. 

However, when we compare the higher levels of seriousness, we find the opposite to be true: the more serious 
forms of assault have slightly higher clearance rates than comparable levels of the sexual assault offences. Thus 72% 
of cases of assault 111 are cleared by charge, compared to 64% of sexual assault III. 

(g) Case Attrition 

The final empirical issue to be explored using the aggregate UCR sun/ey database concerns the attrition of 
cases as they pass through the system. This was a major criticism of the treatment of rape cases in the pre-reform 
period. It was argued that the attrition rate was significantly higher for sexual offences, notably rape. By the term 
"attrition" (or funnelling) most commentators mean events affecting the prosecution of the case from the initial complaint 
made to the police through to the point at which a sentence is imposed. The UCR sun/ey does not permit an analysis 
of attrition through to "deep-end" events such as conviction and sentencing. Nevertheless, we can examine the issue 
to the point of the laying of a charge. 

In the discussion that follows, we examine all reports of sexual assault or assault made to the police, not just 
founded incidents. Thus by attrition we mean the process which begins when a member of the public makes a report 
of a crime, not the point at which the police have screened out a certain percentage of incidents. 

Table 37 provides an indication of the degree of attrition for sexual assault reports made to the police in 1992. 
In this table, we examine attrition from the initial pool of reports, not from the pool of founded incidents. There 
were 39,829 reports of sexual assault made to the police (all levels combined). Of these, 14% or 5,477 cases were 
declared to be unfounded, leaving a sample of 34,352 (designated "actual offences" by CCJS). This sample is further 
depleted by 10,840 cases - those in which police were unable to lay a charge (27% of the original pool of 39,829). A 
further 16% of the original sample (6,466) were cleared "otherwise". A charge was laid in 17,046 cases, which 
represent 43% of the original total of reports (see Table 37^'). The attrition rate was therefore over half: 57% were 
filtered from the original sample. 

" The percentage of cases in which a charge was laid is lower in this table than in previous tables. The reason for this is that 
the data in Table 37 are based upon total reports, not just founded incidents. Thus for sexual assault, a charge was laid in 43% of 
all reports made, and 47% of all founded incidents. 
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Table 37 presents comparative data which reveal that the cleared by charge rate is slightly higher for the 
offences of assault and total crimes of violence. There were 233,420 reports of levels I, II or III assault made to the 
police in 1992. Of these, 7% or 16,683 were classified as unfounded, leaving a sample of 216,737 "actual" offences. 
This sample was further reduced by 42,658 (cases in which police were unable to lay a charge). An additional 63,643 
were cleared by means other than the laying of a charge. A charge was laid in 110,436 cases, which represent 47% 
of the original pool of assault reports made to the police. Thus the attrition rate was 53%. 

In this analysis we are interested in determining the percentage of all initial reports in which a criminal charge 
is eventually laid, that is, the percentage of reports "cleared by charge". However, it is important to point out that a 
significant percentage (16%) of the initial reports are "cleared othenwise". This category includes cases in which the 
police were unable to lay a charge because the suspect was already sen/ing a sentence, or had left the country. This 
category is not comparable to the category of incidents in which the police were unable to clear the case. From the 
perspective of the criminal justice system, "cleared otherwise" means that the case has been resolved, although without 
the laying of a charge. 

Table 38 compares attrition rates (in 1992) for sexual assault to other violent offences in detail. We can see 
that the sexual assault offences have one of the highest attrition rates. Earlier sections of this report have demonstrated 
that the source of the higher attrition rate is differential founding rates, rather than differential clearance rates. 

Two additional conclusions may be drawn from this table. First, a lower percentage of initial reports of crimes 
of sexual aggression result in the laying of a charge against a known suspect (relative to other serious crimes of 
violence), and second, in this respect, the sexual assault statistics are similar to non-sexual assault. 

The aggregate UCR sun/ey can provide information about gross trends in criminal justice statistics. For a more 
refined and detailed portrait of the phenomenon of sexual assault as reported to and recorded by the police, we now 
turn to the revised UCR survey database. 

2.5 The Incident-based UCR 

The incident-based UCR sun/ey is useful for obtaining a detailed portrait of the kinds of cases reported to, and 
subsequently processed by the police. Two stages of selection have shaped this database. First, this sample 
represents not all sexual assaults committed, but only those reported to the police (see eariier sections of this report). 
And second, it does not include reports of crimes made to the police but then classified as "unfounded". In short, 
incidents included here represent but a fraction of all incidents actually taking place. As well, as we pointed out in an 
eariier section on data limitations associated with the revised, incident-based UCR sun/ey, only about 12% of cases 
are currently captured; the revised UCR is a new sun/ey, and will take some time to be fully operational. 

Nevertheless, validation comparisons made by CCJS personnel suggest that there is nothing atypical about 
this 12%, and that the characteristics of this sample reflect the characteristics of the population from which they have 
been drawn. These data are drawn from reports made the period 1990-1992. A picture of sexual assault cases which 
draws upon a longer period may result in different patterns of victim and accused characteristics, as these may change 
over time due to a number of factors including changes in victims' attitudes towards reporting to the criminal justice 
system. Finally, we note that the breakdowns presented here are based on victims, and not incidents. A single incident 
may involve more than one victim. 

(a) Victim Characteristics 

The first interesting trend that emerges from UCR II is that males account for a larger percentage of sexual 
assault victims than previous research has indicated. Eighteen percent of sexual assault victims recorded in this sun/ey 
were male and 82% were female. Nevertheless, the vast majority of sexual assault victims are female, and the 
percentage of female victims is significantly higher for sexual assault than for assault (47%) or for the general category 
of "other violent crimes" (42%). 

Sexual assault victims in this data base are most likely to be young. This is true for both males and females: 
61% of female victims of sexual assault were under 18 years of age, and an even higher percentage of males were 
in this age category (81%). This fact distinguishes sexual assault from assault, and from other offences of violence, 
as can be seen in Table 39. This table shows that victims of crimes of violence other than sexual assault are 
distributed fairly evenly across the age categories, and that those under 18 constitute a minority. 
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Eight percent of the female victims of sexual assault in this database were Aboriginal People; this is higher 
than the percentage of Aboriginal People in the general population (approximately 3%"; see Statistics Canada, 1992). 
The percentage of assault victims and victims of other violent crimes that were Aboriginal People is also higher than 
the national average (10% for assault; 5% for other violent crimes). 

(b) Relationship between Victim and Accused 

A critical variable in the research literature is the nature of the relationship between the victim and the suspect 
or accused in sexual assault cases. As with other factors, significant differences emerge between sexual assault and 
other crimes of violence. Table 40 shows that the relationship category accounting for the highest percentage (37%) 
of victims of sexual assault is "casual acquaintance" (this category includes "business colleague"). In comparison, 
casual acquaintances accounted for only 21% of assault cases. 

For the category "other violent crimes", casual acquaintances accounted for 10% of cases. Spouses 
accounted for the highest percentage of non-sexual assault cases (43%), while strangers accounted for the highest 
percentage of other violent crimes (47%). It is worth noting that spouses accounted for only 4% of sexual assault 
cases, which suggests that the rape reform legislation (which made it possible for a man to be charged with sexually 
assaulting his wife) has not resulted in a significant number of cases of this nature coming to the attention of the police. 

The patterns differ little for male victims: 42% of sexual assault victims and 39% of assault victims were 
assaulted by casual acquaintances. The category of spouses/ex-spouses accounted for only 3% of cases of assault 
involving a male victim. Casual acquaintances or strangers together accounted for almost four cases out of five 
(76%)". These data reflect the fact that male-to-male violence is more likely to take place in public, and to involve 
strangers or acquaintances resolving arguments by resorting to force (see Table 40). 

(c) Degree of Physical Injury to the Victim 

Another variable included on the incident-based UCR survey is the extent of physical injury to the victim. 
Before discussing these data, several caveats should be made. 

Three categories are provided: no injuries, minor physical injuries and major physical injuries. This is a rather 
unsophisticated classification, having two levels of injury, plus the absence of injury. It also should be pointed out that 
it is a subjective decision based on the perception of the police as to level of injury suffered by the victim. By failing 
to consider the possibility of psychological injury, these data may convey a misleading image of the relative 
seriousness of the crime, particularly for sexual assault offences. 

The psychological impact of a sexual assault has been widely acknowledged for some time. The psychological 
sequelae of a sexual assault can last for years, particularly when, as is often the case for this sample of incidents, the 
victim was young at the time the offence was committed. Clearly, a comprehensive crime report should at least 
consider the possibility of psychological harm. (Whether a police officer would be the most appropriate person to 
assess the degree of psychological or physical harm inflicted upon the victim is a separate but important issue.) 

Without considering the psychological component to the harm inflicted, the data in this table may convey the 
impression that assault is a more serious offence than sexual assault. Finally, the nature and true extent of physical 
injuries may be much clearer in cases of non-sexual assault. A victim of sexual assault may have sustained physical 
injuries that might not be apparent at the time of the attack with the full extent of the injury becoming known only later 
after a more extensive medical examination. This information would not appear in a police report. Accordingly the data 
on the extent of physical injury sustained by the victim may well under-estimate the extent of harm to victims of sexual 
assault, relative to victims of assault. 

Bearing in mind these important caveats, we turn to Table 41 which presents data on the level of physical 
injury for male and female victims of assault and sexual assault. As can be seen in this table, no evidence of physical 
injuries was recorded- in almost two-thirds (65%) of the cases of sexual assault involving female victims and 72% of 
cases involving male victims. This finding is consistent with other in-depth, micro-level research on the topic carried 

'" Of these, 53% report only Aboriginal origins; 47% report both Aboriginal and Non-Aboriginal origins. 

'̂  This figure excludes the 11 % of cases in which the relationship between the victim and the accused was unknown. If these were 
included the acquaintance-stranger category would in all probability be even higher. 
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out for the Department of Justice, Canada as part of the evaluation of Bill C-127 (see Department of Justice Canada, 
1990). 

Minor physical injuries^' were noted in 18% of female victims and 11 % of male victims of sexual assault. Major 
physical injuries'^ were recorded in 1% of female victims of sexual assault and less than 1% of sexual assaults involving 
a male victim. (In fact, there was only one male victim in this category out of a total of almost 500). It should be 
pointed out however that in a significant percentage of these cases the extent of physical injury was unknown (16% 
of incidents involving female victims and 17% of incidents involving males). 

This table reveals a higher degree of physical injury for the assault sample. Only 35% of female victims 
sustained no injury, 54% minor injury, and 4% major physical injury. For male assault victims, 33% were recorded as 
having no injury, 50% as having minoi- injury and 9% as having major physical injury. 

(d) Use of Weapons and/or Force 

Weapons were not often used in cases of sexual assault reported to the police. In fact, a weapon was used 
in 7% of cases involving both male and female victims (Table 42). When a weapon was noted in violent incidents, in 
the majority of cases it was a knife of some description. Weapons were slightly more likely to be used in cases of 
assault. The other violent crime category saw more widespread use of weapons, the majority of which were handguns 
and knives. 

Cases not involving weapons were described as using physical force alone. For sexual assault, physical force 
alone was used in 93% of cases involving both male and female complainants; for assault, physical force was used 
in 88% of cases involving a female and 79% of cases involving a male victim. The third category (other violent crime) 
generated a lower percentage of cases in which physical force was used. This reflects a correspondingly higher 
percentage of cases in which some type of weapon was present for these offences. 

(e) Location of the Offence 

Where did these incidents occur? Consistent with the finding that a large proportion of sexual assaults are 
committed by acquaintances, approximately two-thirds of victims of sexual assault (males and females) were victimized 
in a private dwelling unit (Table 43). Public locations such as streets, parking lots, or public transportation together 
accounted for 25% of cases involving females and 17% of cases involving males. Other research suggests that sexual 
assaults involving people known to each other are less likely to be reported to the police than similar assaults committed 
by strangers. If this is true, we can conclude that this figure of two-thirds under-estimates the extent to which sexual 
assault occurs in a location such as the residence of the accused or the complainant. 

Turning to assault, we find an interesting distinction between offences committed against males and females. 
Two-thirds of female victims of assault were victimized in a residence of some kind, while this was true for less than 
one-third of male victims. In short, male-to-male violence that comes to the attention of the police typically involves 
acquaintances and strangers and is far more likely to take place in a public place than violence against a female. 

(f) Association with Alcohol or Drugs 

Alcohol and drugs have long been recognized as a precipitating or risk factor for all kinds of crimes, up to and 
including homicide. Before presenting data on this question, it should be noted that in a high percentage of cases, this 
information was missing from the UCR II returns. For sexual assault (both sexes combined), 44% of cases had no 
information on the presence of alcohol or drugs. For assault, the figure was 28%, while for the other violent crime 
category, the information was missing for 64% of female victims and 36% of the male victims. When information about 
drug or alcohol consumption by the suspect was present, it was far more likely to be alcohol that was consumed. This 
was particularly true for sexual assaults against a female. 

Drugs alone or in combination with alcohol were found in fewer than 10% of cases involving a female victim. 
However, sexual assault is not unique in this regard: alcohol was also more likely than drugs to be present in cases 

According to the UCR sun/ey manual, this means "physical injury that required no professional medical treatment or only 
some first aid (e.g., band aid)" (p. 85). 

According to the UCR sun/ey manual this means physical injury that is more than "trifling" or "transient" in nature and that 
required professional medical attention at the scene or transportation to a medical facility" (p. 85). 
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of assault against males or females. For victims of assault, drugs alone or in combination with alcohol were observed 
in 3% of cases involving a female victim, and a similar percentage involving a male victim. 

(g) Characteristics of the Accused 

Fully 98% of victims of sexual assault involved a male accused. The percentage of accused persons 
responsible for assault and other violent crimes that were male was almost as high (88% and 92% respectively). 

Table 44 presents a breakdown of the age of males and females charged by the police with violent offences. 
As there were only 26 women accused of sexual assault, making the distribution unreliable, the data have been 
summarized for assault only. This table indicates that women charged with violent incidents tend to be considerably 
younger, on average, than men charged with the same offences. 

Where the Aboriginal status of the accused was known, 6% of males accused of sexual assault, 8% of males 
accused of assault, and 11% of males accused of other violent offences were Aboriginal People. Thus Aboriginal 
People are slightly over-represented in all three categories, relative to their representation in the population 
(approximately 3%). 

(h) Micro-level UCR: Summary of Trends 

We can summarize the data by providing the following profile of the two kinds of assault: 

Sexual assault is most likely to involve a female victim, under the age of 18, who is assaulted by an 
acquaintance in a private residence. If the victim is a male, he is also likely to be under 18. The 
most likely means by which sexual assault is accomplished is through the application of physical 
force, rather than the use or threat of a weapon such as a firearm or knife. 

Cases of assault are more evenly divided between male and female victims. Individuals in the 25-34 
age group are most likely to be victims of this crime. Over two-thirds of assaults involving female 
victims took place in a residence of some kind and involved a spouse or ex-spouse. For male 
victims, assault was most likely to occur in a public location and to involve an acquaintance or a 
stranger. 

(i) Discussion 

a. Reporting Rates 

Incidents reported to the police represent only a part of the entire picture of offending. This is particularly true 
for the crimes of sexual aggression which traditionally have been under-reported. The degree to which sexual assault 
is under-reported relative to other serious crimes of violence is at present unknown: the 1982 Canadian UrtDan 
Victimization Study, which suggests that 62% of sexual assaults are not reported to the police, covered only uriDan 
centres and is now out of date. The results of the Violence against Women survey suggest the reporting rate is much 
lower than this. Although criminal justice statistics represent but part of the picture of sexual offending, they are 
nevertheless a vital part. In this report we have attempted to summarize recent trends in the assault and sexual assault 
statistics. 

The aggregate UCR data show that the number of incidents of sexual assault reported to the police have 
increased steadily since the early 1980s, but that this increase has levelled off in recent years, and is now comparable 
to the increase in the number of non-sexual assaults. Since it is unlikely that the actual incidence of sexual assault rose 
sharply in the early 1980s, only to decline as the decade ended, we interpret this trend to mean that Bill C-127 provoked 
a change in victims' attitudes towards reporting to the police. 

While there is a great deal of public concern about the incidence of sexual assault in contemporary Canadian 
society, the sexual assault rates should be seen in the context of general increases in the numbers of crimes of violence 
reported to the police. These data also make it clear that one cannot talk about a uniform increase in reporting across 
all jurisdictions in Canada. Some parts of the country have experienced a more marked increase in the rate of sexual 
assaults reported to the police. 

Considerable variability is obsen/ed in the rates of sexual assault reported to the police in different jurisdictions 
across the country. However, two further obsen/ations must be made about this finding. First, rates vary substantially 
for all kinds of crimes, including assault. In this respect sexual assault is not a unique offence. Second, we have no 
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way of knowing, on the basis of these data alone, whether this variability reflects variable rates of aggression against 
women or variable responses on the part of victims to reporting to the police (or some combination of the two). If rates 
of sexual assault do reflect differential willingness to report crimes, what underiies these attitudes? Do people in some 
provinces have more negative opinions of the criminal justice system? This issue requires further research. Research 
conducted in a single location is of little use in this regard, which is why the national sun/ey on Violence Against Women 
will be of great interest to researchers working in the area. 

b. First contact: classification of reports bv the police 

Another feature emerging from the aggregate UCR that warrants further attention is the breakdown in 
classification of sexual assault reports over the three levels of seriousness. In the most recent year for which data are 
available, almost all reports made to the police (96%) were classified at the first, least serious level. In addition, the 
percentage of reports classified at the first level has risen substantially in recent years. This phenomenon is not 
apparent in the assault statistics. It is important to understand why such a high proportion of incidents are classified 
at level I, and to know whether these initial classifications are appropriate. The research conducted by Nuttall in 
Toronto in 1989 provides a useful point of departure in this regard. 

c. Founding reports of sexual assault 

In contrast to the reporting data, there has been little change in the rate at which reports of sexual assault are 
declared by the police to be "unfounded". The unfounded rate for sexual assault 1 was 14% in 1983 and has not 
deviated by more than two percentage points since that time. The same is true for the higher levels of seriousness. 
The founding data provide support for the notion that reports of sexual assault are treated differently by the police than 
are reports of assault. The unfounded rate for the assault offences has been consistently lower than the unfounded 
rate for sexual assault. Founding rates vary somewhat from crime to crime; the question to be resolved is whether 
police officers apply stricter criteria to reports of sexual assault. This question cannot be resolved by examining the 
UCR database but would require in-depth analysis of police files of crime reports. This is clearly an important topic for 
future research in this area. 

d. Clearance rates 

Another critical statistic identified in the literature is the clearance rate. Here the data fail to support the view 
that police officers respond differently to cases of sexual assault. We had anticipated a lower clearance rate for the 
sexual assault offences, but found the opposite to be true. Comparing the first levels of assault and sexual assault 
(accounting for the vast majority of reports) we found that a higher percentage of sexual assault reports were cleared 
by the laying of a charge against a suspect. Thus the fact that the attrition rate is higher for sexual assault than assault 
is explained by the higher unfounded rate, not by differences in the clearance rates of the two kinds of assault. 

To conclude, we return to questions raised by the unique processing hypothesis. What light do the data 
examined here shed upon this hypothesis? The major discrepancy in treatment lies in the area of the founding 
decision: the unfounded rate for sexual assault is now, and has been for some time, significantly higher than the 
unfounded rate for offences of non-sexual assault. Clearance rates for the two types of offences are comparable. The 
higher unfounded rate results in a higher degree of attrition in the processing of sexual assault reports by the police. 

"31 Statistics Canada - Cat. No. 85-538 E 



Criminal Justice Processing of Sexual Assault Cases 

Chapter References 

Begin, P. 1989. Rape Law Reform in Canada: Evaluating Impact. In: Crime and Its Victims: International Research and 
Public Policv Issues. Proceedings of the Fourth International Institute on Victimology (Nato Advanced Research 
Workshop). New York: Hemisphere Publishing Company. 

Bowland, A. 1986. Rape. The Family and the State: Controlling Female Deviance. Toronto: Osgoode Hall Law School 
(Manuscript). 

Boyle, C. 1984. Sexual Assault. Toronto: Carswell. 

Brickman, J. and Briere, J. 1980. Incidence of Rape and Sexual Assault in an Urban Canadian Population. International 
Journal of Women's Studies. 7, 197-198. 

Brillon, Y., Louis-Guerin, C. and Lamarche, M. 1984. Attitudes of the Canadian Public Toward Crime Policies. Montreal: 
International Centre for Comparative Criminology. 

Bruning, J. and Kintz, B. 1968. Computational Handbook of Statistics. Glenview, III.: Scott Foresman and Co. 

Campbell, D. and Stanley, J. 1963. Experimental and Quasi-experimental Designs For Research. Chicago: Rand 
McNally. 

Canadian Centre for Justice Statistics. 1988. Excerpts from the Uniform Crime Reporting Manual. Ottawa: Statistics 
Canada. 

Canadian Centre for Justice Statistics. 1990. Canadian Crime Statistics 1989. Ottawa: Statistics Canada. 

Canadian Centre for Justice Statistics. 1991. Canadian Crime Statistics 1990. Ottawa: Statistics Canada. 

Canadian Centre for Justice Statistics. 1991a. Uniform Crime Reporting Manual. Incident Based Sun/ev. Ottawa: 
Canadian Centre for Justice Statistics. 

Canadian Centre for Justice Statistics. 1993. Adult Criminal Court Statistics. Prince Edward Island. Nova Scotia. Quebec 
and the Yukon. Ottawa: Statistics Canada. 

Canadian Panel on Violence Against Women. 1993. Changing the Landscape: Ending Violence - Achieving Equalitv. 
Ottawa: Minister of Supply and Services. 

Clark, L. and Lewis, D. 1977 Rape: The Price of Coercive Sexuality. Toronto: Women's Press. 

Cook, T. and Campbell, D. 1979 Quasi-experiments: Interrupted Time Series Designs. Chapter 5 in: Quasi-
experimentation. Chicago: Rand McNally. 

DeKeseredy, W. and Hinch, R. 1991. Woman Abuse: Sociological Perspectives. Toronto: Thompson Educational 
Publishing. 

Environics Research Group. 1987. Sun/ev of Public Attitudes Toward Justice Issues in Canada. Toronto: Environics 
Research Group Limited. 

Feldman-Summers, S. and Ashworth, C. 1981. "Factors related to intentions to report a rape" Journal of Social Issues. 
37: 53-70. 

Grossman, M.G. 1990. Canadian Legislative Changes in the Area of Sexual Aggression: An Experimental Sun/ev of 
Female Respondents. Toronto: Centre of Criminology, University of Toronto. 

Gunn, R. and Minch, C. 1988. Sexual Assault: The Dilemma of Disclosure. The Question of Conviction. Winnipeg: 
University of Manitoba Press. 

Horney, J. and Spohn, C. 1989. The Impact of Rape Reform Legislation. Washington, D.C.: National Institute of Justice. 

Statistics Canada - Cat. No. 85-538E 32 



Criminal Justice Processing of Sexual Assault Cases 

Largen, M. 1988. "Rape-Law Reform. An Analysis", in A. Burgess (Ed.) Rape and Sexual Assault II. New York: Gariand 
Publishing Inc. 

LeBeau, J. 1988. "Statute Revision and the Reporting of Rape," Socioloov and Social Research. 72: 201-207. 

Legrand, C. 1973. "Rape and Rape Laws: Sexism in Society and Law," California Law Review 61: 919-941. 

Loh, W.D. 1980. "The Impact of Common Law and Reform Rape Statutes on Prosecution: An Empirical Study," 
Washington Law Review. 55, 542-652. 

Loh, W.D. 1981. "Q: What has reform of rape legislation wrought? A: Truth in Criminal Labelling," Journal of Social 
Issues. 37: 28-52. 

Marsh, J. 1981. Combining Time Series with Inten/iews: Evaluating the Effects of A Sexual Assault Law. In: R. Conner 
(Ed.) Methodological Advances in Evaluation Research. Sage research Progress Series in Evaluation. (Volume 10). 
Beverly Hills: Sage. 

Marsh, J., Geist, A. and Caplan, N. 1982. Rape and the Limits of Law Reform. Boston: Mass.: Auburn House 
Publishing. 

Marsh, J. 1983. Policv Research on Sexual Assault in the 80's. Denver, Colorado: Annual Convention of the American 
Society of Criminology. 

Mohr, R. and Roberts, J. 1994. "Sexual Assault in Canada: Recent Developments." In: Confronting Sexual Assault. A 
decade of legal and social change. Toronto: University of Toronto Press. 

Nuttall, S. 1989. Toronto Sexual Assault Research Studv Ottawa: Ministry of the Solicitor General Canada. 

Renner, K. and Sahjpaul, S. 1986. "The New Sexual Assault Law: What has been its effect?," Canadian Journal of 
Criminology. 28: 407-413. 

Research Section, Department of Justice Canada. 1990. Oven/iew. Sexual Assault Legislation in Canada: An 
Evaluation. Report No. 5. Ottawa: Department of Justice Canada. 

Roberts, J.V. 1990a. Sentencing Patterns in Cases of Sexual Assault. Sexual Assault Legislation in Canada: An 
Evaluation, report No.3. Ottawa: Department of Justice Canada. 

. 1990b. An Analvsis of National Statistics. Sexual Assault Legislation in Canada: An Evaluation. Report No. 4. 
Ottawa: Department of Justice Canada. 

. 1992. Public Opinion, Crime and Justice. In: M. Tonry (Ed.) Crime and Justice: A Review of Research. Chicago: 
University of Chicago Press. 

Roberts, J.V. and Grossman, M.G. 1992. Homicide and Sexual Assault. Sexual Assault Legislation in Canada: An 
Evaluation. Report No. 7. Ottawa: Department of Juistice Canada. 

Roberts, J.V. and Gebotys, R.G. 1992. "Reforming Rape Laws: Effects of Legislative Reform in Canada". Law and 
Human Behaviour 16, 555-573. 

Roberts, J.V. and Gebotys, R.G. 1993. Public Attitudes Towards Sexual Assault. University of Ottawa: Department of 
Psychology (unpublished manuscript). 

Roberts, J.V. and Mohr, R. 1994. Confronting Sexual Assault: A decade of social and legal change. Toronto: University 
of Toronto Press. 

Roberts, J.V. and Pires, A.P. 1992. "Le renvoi et la classification des infractions d'agression sexuelle", Criminolooie. 
25: 27-63. 

Sacco, V. and Johnson, H. 1990. Patterns of Criminal Victimization in Canada. Ottawa: Statistics Canada. 

Sawyer, D. and Maney, A. 1981. "Legal Reform in Child Abuse Reporting". Evaluation Review. 5, 758-787. 

33 Statistics Canada - Cat. No. 85-538E 



Criminal Justice Processing of Sexual Assault Cases 

Smith, B. and Chapman J. 1987. "Rape Law Reform Legislation: Practitioners' Perceptions of the Effectiveness of 
Specific Provisions," Response to the Victimization of Women and Children. 10: 3-8. 

Solicitor General Canada. 1984. Canadian Urban Victimization Sun/ev: Reported and Unreported Offences. Ottawa: 
Supply and Services Canada. 

Solicitor General of Canada. 1985. Female Victims of Crime. Canadian Urban Victimization Sun/ev Number 4. Ottawa: 
Supply and Services Canada. 

Statistics Canada. 1991. Canada Year Book. 1992. Ottawa: Ministry of Industry, Trade and Technology. 

Trevethan, S. and Samagh, T. 1992. Gender differences among violent crime victims. Juristat Service Bulletin, Vol. 12, 
No. 21. 

Turner, J. 1993. Sentencing in Adult Criminal Provincial Courts. A Studv of Six Canadian Jurisdictions -1991 and 1992. 
Ottawa: Canadian Centre for Justice Statistics. 

University of Manitoba Research Limited. 1988. Report on the Impact of the 1983 Sexual Assault Legislation in 
Winnipeg. Manitoba. Ottawa: Department of Justice Canada. 

Van Dijk, J., Mayhew, P. and Killias, M. 1989. Experiences of Crime Across the Worid: Kev Findings of the 1989 
International Sun/ev. The Hague: Research and Statistics Centre. 

Watt, D. 1986. The New Offences Against the Person. Toronto: Butterworths. 

Statistics Canada - Cat. No. 85-538E 34" 



Criminal Justice Processing of Sexual Assault Cases 

Chapter 3: An Analysis of Sentencing Statistics 

This chapter deals with sentencing issues relating to sexual assault in Canada. We begin with some brief 
comments on the sentencing process in Canada, followed by a review of recent research on the treatment of sexual 
offenders by the courts, and analysis of available Canadian sentencing data. 

3.1 Sentencing Structure in Canada 

Since the majority of accused persons in Canada plead guilty at some stage in the trial process (Griffiths and 
Verdun-Jones, 1989), the sentencing hearing is a vital stage in the criminal justice process. The structure of sentencing 
in Canada permits judges a great deal of discretion, while at the same time providing little statutory guidance, either 
in terms of the purposes of sentencing or the nature of the specific disposition that is appropriate in any particular case. 
For many high-volume offences contained in the Criminal Code of Canada, the only guidance is a maximum penalty, 
one that is in most cases unrealistically high. The current statutory maxima are anachronisms that have existed for 
some time. Having been derived from the terms of banishment over a century ago, they bear very little relation to 
sentencing practices at the trial court level, and are internally inconsistent. An example will illustrate the point. 

The maximum penalty for break and enter'* is life imprisonment. However, the 90th percentile'^ for dispositions 
imposed for this crime is only a few years. In addition, the maximum penalty for this offence is significantly more severe 
than for other, more serious offences, such as sexual assault. The result is that the maximum penalty structure, which 
could and should sen/e as a guide for judges in the imposition of sanctions, lacks proportionality. 

The Code also offers no guidance regarding the purpose sentencing is supposed to serve. There are many 
possible sentencing aims. The list includes, but is not restricted to: general and specific deterrence, rehabilitation, 
incapacitation and punishment (see Ashworth, 1992). In the absence of any real guidance in sentencing goals, judges 
must rely on their own personal preferences in this regard. And, since the nature of the sentencing purpose determines 
in large part the quantum of punishment imposed (McFatter, 1982), a consequence may be unwarranted disparity in 
sentencing practices. There are many other problems associated with the sentencing process in Canada (see the 
report of the Canadian Sentencing Commission, (1987) for further information); recognition of these problems has 
prompted the government to introduce reform legislation: Bill C-90^° was reviewed by Pariiamentary committee in May, 
1993. A revised version (Bill C-41) was introduced in 1994. 

3.2 Previous Research on Sentencing in Cases of Sexual Assault 

Unlike some other areas of sexual assault, there is not a great deal of published research on sentencing 
patterns. The reason for this is that sentencing statistics have not been routinely published in Canada for some years. 
This has meant that the only indication we have of sentencing trends for sexual assault (or any other offence) comes 
from special studies, in which a "snap-shot" is taken of sentences reported in one or more jurisdictions. In fact, there 
are only a couple of studies in the past 20 years that have focused exclusively on sentencing patterns in cases of 
sexual assault. Our knowledge in this area comes from general studies in which sexual assault has been one of many 
offences examined. The result has been that little detailed information has been available. 

A second consequence of the absence of detailed sentencing statistics is that those studies that have been 
conducted have been rather crude in nature, focusing on indices of punitiveness such as incarceration rates. In light 
of the statistics available to them, researchers have not been able to conduct more refined analyses on the relationship 
between various legal or extra-legal factors and the eventual disposition imposed. Finally, it is also important to note 
that several of the sentencing studies in this area have had to rely upon samples of questionable representativeness. 
When dealing with sentencing statistics, representativeness is vital: if the results are not based upon either the universe 

" Private dwelling; S. 348. 

" The 90th percentile is the sentence that encompasses 90 percent of cases: a 90th percentile sentence of 6 months means that 
90 percent of cases in the jurisdiction studied were under 6 months, while the remaining 10 percent were longer than 6 months. 

'" Bill C-90 contained a statutory statement of the purpose and principles of sentencing, along with a number of other provisions. 
For a description and review of the bill, see Roberts and von Hirsch (1992). 
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of sentences imposed in a particular jurisdiction, or at least a random or representative sample, the findings cannot be 
generalized to the broader population. 

A number of reports dealing with sentencing in sexual assault cases have recently appeared, but more from 
a legal than a sociological perspective. For example, the Manitoba Association of Women and the Law released a 
report in 1991 entitled "Gender Equality in the Courts. Criminal Law". That report noted that: 

sentences for crimes of violence against women and children are disproportionately low in 
comparison with sentences for other crimes, especially crimes against property, (p. 5-15) 

The report provides a number of cases in which lenient sentences were imposed, and where judges cited 
inappropriate mitigating and aggravating factors, yet no distributions of sanctions for sexual assault and assault are 
given. We have no way of telling how representative these sentences are of all dispositions imposed in that province 
or in the rest of Canada. The report states that: 

Due to economic constraints, it was impossible to undertake a statistical type of review of sexual 
assault cases, (p. 5.22) 

In the same year, the Nova Scotia Advisory Council on the Status of Women also published a report on this 
topic. Entitled Issues in Sexual Assault Sentencing in Nova Scotia, this document does contain some systematic 
sentencing statistics. The authors included dispositions provided by the Department of the Attorney General in that 
province, as well as sentences noted by the Nova Scotia Law News and some dispositions reported in the news media 
(which are likely to be unrepresentative by virtue of their inclusion in a news story). None of these sources is totally 
satisfactory; as the authors of the report note, the provincial court data were restricted to those that were automated 
at the time, and only about 10% of decisions are reported by the Nova Scotia Reports. And, although comparative data 
are provided regarding the reporting of sexual (and non-sexual) assault, no comparative sentencing data are provided. 

The authors note that "even among the most horrific cases in this study, the harshest sentences imposed by 
Nova Scotia judges are generally well below the maximums outlined by Pariiament" (p. 12). This tells us little about 
sexual assault however; the maximum penalties contained in the Criminal Code are all so unrealistically high, that for 
almost every offence there is a great discrepancy between the maximum penalty for which the offender is liable, and 
the average sentence imposed at the trial court level. Very few defendants receive the maximum penalty for any 
offence in the Criminal Code. 

Sentencing statistics for break and enter cases illustrate the discrepancy between maximum penalties and 
sentencing practices at the trial court level. Break and enter is one of a number of offences in the Code that carry a 
maximum penalty of life imprisonment. A study by Hann in 1982 found that only half the offenders convicted of break 
and enter went to jail, almost all for under two years (Hann, 1982). From the perspective of the public, the maximum 
penalties for sexual assault are misleading in that they bear little relation to actual sentencing trends, but this is probably 
true for all other crimes as well. 

A third report on sexual assault sentencing entitled "Sexual Assault Sentencing in the Yukon" (Pasquali, 1991) 
is the most comprehensive of these studies. Unlike the other research reviewed here, it presents sentencing statistics 
for all cases sentenced in the Yukon over an 18-month period, and is not therefore susceptible to the problems of 
representativeness that are associated with the other studies. Of the 15 adult offenders sentenced for sexual assault 
during this period, all were incarcerated, with sentence lengths running from less than one month to three years. The 
100% incarceration rate is higher than that found in other empirical studies (Roberts; 1990b). 

In 1990, as part of an evaluation of the sexual assault legislation (Bill C-127), the federal Department of Justice 
commissioned an empirical sentencing study in cases of sexual assault (see Roberts, 1990b). This study was a 
secondary analysis: it reviewed sentencing statistics that had been collected by earlier researchers. Five sources of 
data were employed, providing information from a number of provinces at different times over the period 1984 to 1988. 

The following issues were addressed in that report. 

(a) What percentage of sexual assault offenders are incarcerated? 

The incarceration rate for the first level of sexual assault across the different databases from the period 1984-
1986 ranged from 55% to 78%. 
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(b) How much variability exists across jurisdictions in Canada? 

In terms of sentence length, a great deal of variability was uncovered. For example, the 90th percentile 
sentence ranged from one year in Newfoundland to five years in Ontario. Moreover, the amount of variation was 
greater for sexual assault than for other crimes of violence, notably non-sexual assault (see Roberts, 1990a, p.75). 

(c) How do sentences for sexual assault compare with sentences for other crimes of violence? 

Limited comparisons between the incarceration rates for sexual assault and other crimes of violence indicated 
that in British Columbia at least, sexual assault (level 1) was punished less harshly than manslaughter, robbery and 
attempt murder, and criminal negligence causing death, but more harshly than break and enter and all forms of assault 
including aggravated assault. 

(d) Did the 1983 legislation have any effect on the severity of sentences for crimes of sexual aggression? 

In terms of overall severity, the general conclusion to be drawn from the sentencing data in that study was that 
there had been little change in overall punitiveness since the reform legislation of 1983 (Bill C-127). It should be pointed 
out however, that while sentencing has become the focus of a great deal of attention recently, it was not one of the 
explicit aims of Bill C-127 to change sentencing practices. 

The findings of the present report must be read with caution: they are based upon an incomplete picture of 
sentencing and do not necessarily represent sentencing trends in 1993, or for the country as a whole. For additional 
information on current sentencing trends, the reader is directed to the CCJS publication cited earlier, which presents 
further data on other offences, and explores other important issues in the area (see Turner, 1993). 

Finally! there is also a substantial body of legal literature accumulating in Canada on the judicial philosophy 
underlying sentencing in cases of sexual assault. Much of this research consists of an analysis of reported decisions 
exploring the aggravating and mitigating factors taken into account (see for example, Boyle, 1984; Department of 
Justice, 1993; Mohr, 1993; Marshall, 1988). Since the focus of the present report is on dispositional patterns, the legal 
literature will not be reviewed here. 

In summary, researchers working in the area of sexual assault sentencing have to date been hampered by 
the absence of representative, comprehensive sentencing statistics. The result has been special studies that provide, 
at best, a partial picture of sentencing trends for the crimes of sexual assault. Another consequence of the lack of 
empirical data has been the restricted range of information available: most researchers have been unable to examine 
the influence on sentencing patterns of important variables such as prior record. 

3.3 Databases used in Chapter 3 

The databases used in the following analysis of sentencing patterns include the Sentencing Study, which draws 
upon the Adult Criminal Court Sun/ey and other sources, and the Youth Court Sun/ey, all maintained by the CCJS. 

(a) The Sentencing Study^' 

The Sentencing Study draws on the Adult Criminal Court Sun/ey (ACCS) together with provincial information 
systems (e.g. the Ontario Integrated Court Offences Network (ICON)). The reporting period was January 1991 to 
October 1992, although it varies slightly among jurisdictions. The start date is constant and a minimum of six months 
of 1992 data were available from all jurisdictions, with Ontario and Alberta providing more than six months. 

The study includes provincial court data from six jurisdictions across the country: Prince Edward Island, Nova 
Scotia, Quebec, Ontario, Alberta, and the Yukon. These jurisdictions generate approximately three-quarters of the 
annual provincial court caseload in Canada. 

The following study limitations should be noted: 

1. No data are available on relevant mitigating or aggravating circumstances. 

2. No time-series data are available. 

'̂ Information in this section was provided by CCJS personnel. 
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3. No data from superior courts are available at this time. 

4. There are some missing court locations in Nova Scotia. 

5. No data are included from municipal courts in Quebec. 

(For more detailed information, see Turner, 1993, Appendix C). 

(b) Adult Criminal Court Survey 

The purpose of the ACCS is indicated in a recent CCJS publication: 

The objective of the Adult Criminal Court Sun/ey is to develop and maintain a national adult criminal 
court database of statistical information on appearances, charges and cases. The sun/ey is intended 
to be a census of federal and provincial/territorial statute charges and municipal by-law infractions 
heard in criminal courts across Canada. (Canadian Centre for Justice Statistics, 1993, p. i.) 

The ACCS collects detailed information on all completed charges involving adult offenders in Canada. At the 
present time, four jurisdictions are fully implemented on the ACCS (Prince Edward Island; Nova Scotia; Quebec and 
the Yukon). Local court systems across Canada submit information on the accused in every court appearance. This 
information is compiled at the provincial level and then sent to CCJS. The data in this sun/ey derive from provincial 
courts only, although there are plans to implement coverage of the other, higher courts (i.e., Queen's Bench, Supreme, 
District, Provincial Courts of Appeal and the Supreme Court) at some future date. Each record includes information 
about the appearance (jurisdiction, level of court, date, etc.); the charge against the accused (statute, section number, 
nature of plea, etc.) and the accused (sex, date of birth, etc.). 

The ACCS has two components, the case characteristics survey and the caseload sun/ey. The latter collects 
aggregate data on cases relating to Criminal Code, provincial statute and municipal bylaw violations. This study uses 
data from the case characteristics component of the ACCS. Each record includes detailed information on the 
appearances, the charge(s), the offence, crown decision-making, plea, type of disposition (including sentencing 
information) and the age and sex of the accused, (for further information on the ACCS, see Canadian Centre for Justice 
Statistics, 1993). 

(c) Data Limitations 

a. Restricted number of variables. 

The first (and most important) concerns the restricted number of variables available in the ACCS. This 
limitation is relevant to the internal validity of research based upon these data. Internal validity refers to the ability of 
the researcher to draw valid conclusions about the causal relationships in a data-set. If there are a large number of 
unmeasured variables, this weakens the researcher's ability to draw unequivocal inferences about the relationships 
between variables that are measured. In the present context, the limit on the number of variables measured places 
restrictions upon the kinds of analyses that can be performed. Complex analyses such as those found in studies such 
as Hogarth's (1971) research are not possible here. 

The limited number of variables also restricts the number of issues that can be explored. For example, no 
information is provided about the relationship between the victim and the accused or suspect. This is an important 
variable in terms of identifying family violence cases. (In fact, family violence variables are of necessity excluded 
because there is no victim-offender relationship field.) This database does not have information on the criminal record 
of offenders. Obviously this is a severe restriction, as criminal history is the second most important variable (after the 
seriousness of the crime) affecting sentence severity in Canada and elsewhere. Nor is there any information on 
relevant aggravating or mitigating factors. 

b. Restricted number of jurisdictions. 

The second limitation arises from the number of jurisdictions currently participating in the sun/ey. This 
limitation is relevant to the issue of external validity (see Campbell and Stanley, 1966; Cook and Campbell, 1979). 
External validity refers to the problem of generalizing from the data to a larger population. The findings in the present 
research cannot be applied to Canada as a whole, but only to the jurisdictions that provided data. This would not be 
the case if we had data from all jurisdictions, or if a random or systematic sample had been possible from all 
jurisdictions. 
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c. Restricted time period. 

A similar restriction exists with regard to the time period covered. We do not have sentences from a sustained 
period of time. And since sentencing patterns may change over time, as a result in judicial attitudes or changes in the 
crime rate, findings derived from a one-year period may not be applicable some years later. Since this database has 
not been operational for a sustained period of time, time-series analyses are not possible. We cannot make 
comparisons between sentencing trends in 1991 and 1981, for example, although henceforth comparisons should 
become possible. 

d. Restricted number of courts. 

Another limitation is that the ACCS covers only provincial courts. Thus no information is available from the 
higher courts. These courts will hear the most serious cases, and accordingly, sentences imposed in superior courts 
will be more severe than sentences for the same Criminal Code offences heard in provincial courts. The consequence 
of this is that the portrait of sentencing which emerges from this study, is likely to under-estimate slightly the severity 
of penalties imposed, as a number of the more severe sentences are not included. Data from appeal courts are not 
included. However, since very few sentences are appealed in Canada (see Report of the Canadian Sentencing 
Commission, 1987), this restriction is not critical. 

e. Restricted Information about specific sanctions. 

Information about sanctions imposed is not exhaustive. That is, sanctions such as forfeiture or confiscation 
are aggregated with other less severe sanctions of this nature and cannot be disaggregated for analysis purposes. For 
the purposes of a study of serious crimes of violence such as this one, this restriction is not critical. For a study of 
alternatives to incarceration, or a study on less serious crimes, it would be a more serious problem. There are some 
additional restrictions on the ACCS database, such as the inability to distinguish certain offences, but these do not apply 
to the offences examined in this report. For further information, the reader is advised to contact the Canadian Centre 
for Justice Statistics. 

Finally, we add a few words about an ideal sentencing database. The ACCS was not created with the intention 
of providing Canada with a comprehensive sentencing database that can respond to ah the needs that a sentencing 
commission would have, and yet that is the need that exists in Canada at the present. In 1987, the Canadian 
Sentencing Commission published its report that specified the minimum amount of information that would be required 
by a permanent sentencing commission. This information would include (but would not be restricted to) the following: 

(i) Statistical Data 
• Offence(s) of conviction. 
• Sentence(s): type of sanction (e.g., fines, probation, custody). 
• Sentence(s): quantum of sanction (e.g., amount of fine, length of custody). 
• Variations in prison populations. 

(ii) Legal Data 
• Indication of the seriousness of this particular instance of the crime. 
• An indication of the seriousness of the offender's criminal history. 
• Presence and importance of aggravating and/or mitigating factors. 

(For further information see Canadian Sentencing Commission, 1987, pp. 445-450 and Hann, 1985). 

The ACCS captures some, but by no means all of these data elements. For example, without a great deal of 
information about legal characteristics and criteria, researchers cannot explore the relevant role of legal versus extra­
legal factors in determining the quantum of punishment. Incomplete national coverage also restricts our ability to make 
general statements about sentencing in Canada. Conclusions about sentencing disparity for example, will be restricted 
to the amount of variation between and among the six provincesAerritories contained in the database, and this may 
over- or under-represent the amount of sentencing variation that exists across the country as a whole. The first 
restriction is more intractable than the second, for within a couple of years the ACCS will capture all provincial court 
decisions across the country. 

Relationship between this report and eariier research 

This report describes data deriving from the same source as that used in the 1993 CCJS report (Turner, 1993). 
The reader is cautioned against making direct comparisons between the two documents, as the results vary slightly. 
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The explanation for this lies in a variation of the methodology used. In the eariier report, a "most serious offence" rule 
was followed. This means that if an offender was convicted of two different crimes, the one which generated the most 
serious sanctions would be used to identify the case. In the present report, this rule was not followed. Thus a record 
exists for each charge. The consequence is that the number of records will vary slightly between the two studies, and 
there will be corresponding minor discrepancies in variables such as the incarceration rate. An example will illustrate. 

In the Turner report, there were 30,469 cases in which assault was the most serious offence (Table 12B). The 
corresponding number for the offence of assault in the present report is 36,950. With different numbers, the 
incarceration rates are going to vary slightly. Thus Turner reports an incarceration rate of 2 1 % for assault (see Table 
4), while the incarceration rate obsen/ed for the same offence in the present study was 25%. There were 5,787 cases 
of assault with a weapon in the Turner report, yielding an incarceration rate of 5 1 % (see Table 12B). In the present 
report, as will be seen, there were 6,964 convictions for assault with a weapon, and the incarceration rate was 54%. 
Not all comparisons between the two reports yield differences, however. In the Turner (1993) study, there were 94 
cases of sexual assault with a weapon (see Table 12B), compared to 129 in the present study, yet the incarceration 
rates are the same (94%) in both analyses. 

Finally, we note that while a record exists for each charge that results in a conviction, there may well be more 
than a single sentence for each conviction. The reason for this is that judges fequently combine sentences for the same 
conviction. An offender may be sentenced to a period of imprisonment and a term of probation. The number of 
sentences will therefore exceed the number of convictions or charges. Thus each charge will have at least one 
sentence recorded against it. For further information about methodological aspects of the Sentencing Study, the reader 
is directed to Chapter Two (Methodolical Overview) found in Turner (1993). 

3.4 The Sentencing Study 

(a) Introduction 

As noted eariier, the sentencing data analyzed here was derived from an 18-month period in the years 1991-
1992, and includes six jurisdictions: Prince Edward Island, Nova Scotia, Quebec, Ontario, Alberta and the Yukon. 
Although only six provinces are represented, these data capture 75% of the national sentencing caseload. The 
sentences reported here may include more than one disposition. For example, a period of custody may be imposed 
at the same time a period of probation is ordered. The number of sentences reported in the database will therefore 
exceed the number of persons sentenced, and the number of convictions recorded. It should also be noted that using 
a limited period of time, and restricted number of jurisdictions means that some of the analyses that follow will be based 
upon small numbers of dispositions, and should not necessarily be taken to represent national sentencing trends. 

Before presenting a description of the sentencing patterns for these offences, it may be useful to review some 
of the principal sentencing options that are available to judges in Canada. They consist of the following: 

1. Imprisonment (either continuous or intermittent); 

2. Fines; 

3. Probation (this is in fact not a fully autonomous sanction, but one that can be imposed in conjunction with a 
suspended sentence, a fine, or a term of imprisonment not exceeding two years); a period of probation cannot 
exceed three years, and may have conditions attached, such as a community sen/ice order. 

4. Conditional discharge (always accompanied by a probation order). 

5. Absolute discharge; 

6. Community sen/ice orders (typically a condition of a probation order); 

7. Compensation or restitution orders (also a condition of a probation order); 

8. Suspended Sentence (always accompanied by a probation order). 

9. Prohibitions: the court can pronounce a prohibition against the use of a motor vehicle or the possession of a 
firearm. 
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The administration of these dispositions and their inter-related nature is neither simple nor straightfonward. 
For example, an offender convicted of an indictable offence punishable by a term of imprisonment of five years or less 
may be fined instead of, or in addition to, a period of custody. An offender convicted of an indictable offence punishable 
by a prison term in excess of five years may be fined; however, the fine may be imposed only in addition to a custodial 
sentence. For further information on this topic, the reader is encouraged to consult Griffiths and Verdun-Jones (1994) 
or the report of the Canadian Sentencing Commission (1987). The emphasis in this report will be on sentences of 
incarceration and the non-compensatory community-based sanctions, such as probation, as these account for the vast 
majority of dispositions imposed for serious crimes of violence, including sexual assault. 

In addition to the crimes of sexual assault, data are presented for certain other crimes of violence that are 
either high profile in nature, are high frequency offences (e.g., assault) or which are related to sexual assault (e.g., 
sexual exploitation). These other offences provide the context in which to evaluate sentencing patterns for sexual 
assault. Table 45 provides a list of the offences (with Criminal Code sections) which were examined in this report. 

Table 46 summarizes the number of cases for the principal offences examined in this report for the six 
jurisdictions included in the database. 

(b) Hybrid Offences 

Before examining sentencing trends for these offences, it is important to point out an element of certain crimes 
that has a critical bearing upon the nature of the sentence imposed. Several of the offences listed in Table 45, including 
sexual assault I, are hybrid offences (see Atrens, 1985; Mewett, 1988). This means that the Crown has the discretion 
to proceed by way of summary conviction or by indictment. In the event that the case proceeds by way of summary 
conviction, the maximum penalty is six months imprisonment and/or a fine of up to $2,000. 

It is clear then that the decision taken by the Crown as to which way to proceed has important consequences 
for the sentencing decision in the event of a conviction. One could argue that the hybrid or dual structure of the sexual 
assault offences creates a fourth level of seriousness (see Rotierts and Pires, 1992). In any event, the fact that the 
first level of sexual assault (among other offences) is a hybrid offence has not been taken into account in studies of 
sentencing practices to this date. In the Roberts (1990a) study, for example, it was not possible to determine whether 
the sentences examined reflected convictions for summary or indictable offences. 

In the list of offences presented in Table 45, the following are hybrids: sexual assault (s. 272); assault (s. 266); 
assaulting a police officer (s. 270); sexual interference (s. 151); invitation to sexual touching (s. 152); and sexual 
exploitation (s. 153). Unfortunately, the Sentencing Study does not provide a breakdown of the percentage of summary 
and indictable convictions for the various hybrid offences included in the analysis. However, some indication of the 
proportion of indictable cases is available through the ACCS. For sexual assault, it would appear that between 25% 
and 30% of the convictions were of a summary nature". 

For assault I, the reverse is the case: approximately three-quarters of the convictions were summary in nature. 
The impact on sentence severity is apparent: in the case of sexual assault, for example, the median sentence of 
summary conviction cases was one quarter the length of those that were treated as indictable offences. The hybrid 
nature of the offence structure must be borne in mind when evaluating the relative severity of punishments imposed 
for the offences listed in Table 45. 

A Note on Sentencing Variation: 

The present report does not discuss sentencing variation across provinces and territories in Canada. Data 
on sentencing variation between provinces can be found in Turner (1993). The omission of such data in the present 
report is not intended to suggest that such variation does not exist, or is not that important an issue in sentencing in 
Canada, simply that it has been examined in the past (Canadian Sentencing Commission, 1987; Roberts, 1988). 

• 
(c) Dispositions 

Table 47 presents the breakdown of sentences for the assault and sexual assault offences, all jurisdictions 
combined. (The breakdowns of dispositions do not sum to 100% due to multiple sentences.) From this table it can 
be seen that all three sexual assault offences result in incarceration for most cases. The incarceration rates are 60% 
for sexual assault 1, 94% for sexual assault II, and 89% for sexual assault 111. These sentences of imprisonment are 

' This estimate was provided by CCJS personnel. 
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frequently accompanied by terms of probation. This is particularly true for sexual assault I, where three-quarters of the 
dispositions included terms of probation. Other non-custodial sanctions were seldom imposed for these offences, with 
the exception of suspended sentences, which were obsen/ed in 20% of level I cases. 

Assault, on the other hand, was significantly less likely to result in custody, and non-custodial sanctions were 
more common. Only one-quarter of the convictions for assault I in this database resulted in a period of custody. Slightly 
more than half the convictions for assault II resulted in custody, while four out of five aggravated assault convictions 
resulted in a period of custody. Sixty-three percent of convictions for assault I were terms of probation, 35% involved 
a fine, and 10% a conditional discharge. The level of suspended sentences was comparable for assault I and sexual 
assault I (23% and 20%). 

Dispositions for other crimes against the person examined in this report are presented in Table 48. It is 
interesting to note that manslaughter, a broad offence which in previous databases generated a significant number of 
suspended sentences, here shows only 2% of convictions resulting in a sentence of this kind. It is also worth noting 
that while it is the most serious offence in this list (and one which carries a maximum penalty of life imprisonment), 
manslaughter did not result in the highest rate of incarceration (63% compared to 90% for causing bodily harm with 
intent). This finding underiines the importance of taking into account the nature of the offence and the kinds of incidents 
included in the legal categories when considering sentencing patterns. Manslaughter is a broad offence that includes 
a considerable diversity of incidents, some of which will be exceptional cases in which imprisonment would be difficult 
to justify. 

The child sexual abuse offences also result in fairly high rates of incarceration, almost always accompanied 
by terms of probation. Sixty-one percent of convictions for sexual interference, 64% of invitation to sexual touching 
cases and 58% of sexual exploitation cases result in terms of imprisonment. These incarceration rates can be 
compared to other sentencing studies conducted in several sites across Canada as part of the federal Department of 
Justice evaluation of the Child Sexual Abuse legislation (Bill C-15). The C-15 evaluation found incarceration rates of 
60% in Calgary and 48% in Edmonton (see Hornick and Bolitho, 1992). For all child abuse offences, these researchers 
found that the incarceration rate varied from 5 1 % in Edmonton to 74% in Hamilton. 

Prohibition orders were imposed in approximately one-third of cases, with little differentiation between the C-15 
offences. As with the sexual assault offences, there is a significant proportion of suspended sentences: approximately 
one conviction in four results in the suspending of sentence. 

Table 49 presents a ranking of offences in terms of the percentage of cases that resulted in a period of 
imprisonment. This table shows that the second level of sexual assault generated the highest incarceration rate (94%). 
The more serious crime of aggravated sexual assault follows closely behind at 89%. 

As can be seen in this table, 60% of the convictions at the first level of sexual assault over the period covered 
in this study resulted in a period of custody. This can be compared to an incarceration rate of 63% for manslaughter, 
and 25% for assault 1. These data present a picture of the relative use of incarceration that is not very different from 
the meta-analysis of previous databases that was reported in 1990 (see Roberts, 1990a). 

This table raises the issue of proportionality in sentencing. This concept is central to the "just deserts" 
sentencing philosophy, which requires that the severity of sentences be directly proportional to the seriousness of the 
crimes for which they were imposed. Two forms of proportionality can be distinguished, cardinal and ordinal. Cardinal 
proportionality refers to the issue of whether the absolute severity of any penalty is appropriate. What should be the 
limits of the penalty schedule, within which all crimes are located? As noted elsewhere'(Roberts, 1990a), empirical data 
on sentencing practices cannot help us resolve the issue of cardinal proportionality, but they can address the issue of 
whether ordinal proportionality exists. The leading exponent of desert-based sentencing describes ordinal proportionality 
in the following way: 

The issue of ordinal magnitudes concerns how a crime should be punished compared to similar 
criminal acts, and compared to other crimes of a more or less serious nature, (von Hirsch, 1985; p. 
40). 

The incarceration rates presented in Table 49 can be examined with a view to resolving the question of 
whether ordinal proportionality exists in current sentencing practices. The question is the following: do the incarceration 
rates reflect, in the order found In this table, the relative seriousness of the offences for which they have been imposed? 
Further data will be provided on the issue of proportionality in sentencing later in this chapter of the report. 
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(d) Sentence Length - Incarceration 

Table 50 provides a ranking of the offences in terms of whether the sentences of imprisonment were at the 
provincial (less than two years) or federal level (two years or longer). 

Table 51 provides a breakdown of sentence lengths for assault and sexual assault, all jurisdictions combined. 

Table 52 presents summary statistics, namely the median, 75th and 90th percentile for a number of offences, 
all jurisdictions combined. 

(e) Sentence Severity - Non-Custodial Sentences 

As will be recalled from eariier sections of this report, probation was also widely imposed for these offences, 
either alone or in conjunction with other dispositions. Table 53 shows a breakdown of median, 75th and 90th percentile 
terms of probation for the offences included in this sun/ey. There is not a great deal of variability among offences, but 
two considerations must be borne in mind: (a) most of these offences are serious crimes; and (b) there is a statutory 
limit on the length of a period of probation (three years). Taken together, these are likely to produce a more uniform 
distribution across crimes than is likely to be seen for sentences of imprisonment. 

One widespread complaint about sentencing in cases of sexual assault is that there is significant use of 
suspended sentences. Table 54 presents the percentage of convictions for these offences resulting in a suspended 
sentence. As can be seen, suspended sentences are found in 20% of convictions for sexual assault level I (all 
jurisdictions combined), which is comparable to their use for the offence of assault level II, which carries the same 
maximum penalty of 10 years. This figure of 20% is somewhat higher than the figure cited in previous research. 
Roberts (1990a) reports a rate of 13%, for a single province, and not one that is included in the six jurisdictions studied 
in this report. 

(f) Comparison between sentences at the trial court level and statutory maxima 

It has long been observed (e.g., Canadian Sentencing Commission, 1987) that the statutory maxima prescribed 
by the Criminal Code are out-dated and bear little relation to sentencing practices at the trial court level (although 
empirical evidence of the discrepancy is seldom presented). Specifically, it has been asserted that maximum penalties 
are (a) too high, and (b) do not reflect the actual seriousness of the crimes for which they can be imposed. Data 
derived from this database are summarized in Table .55, from which it can be seen that substantial discrepancies exist 
between the practice of the courts and the statutory maxima. 

For all offences examined, the prescribed maximum penalty is much higher than the 90th percentile. This is 
true for sexual assault as well as for the other offences. For example, the maximum penalty for aggravated assault 
is 14 years imprisonment, while the 90th percentile was well under three years. For sexual assault 1, the maximum 
penalty is 10 years, but the 90th percentile was only two years. Only two of the more than 2,000 convictions for this 
offence resulted in a sentence in excess of three years, even though the maximum penalty is ten years. 

The contrast between statutory maxima and sentencing patterns at the trial court level is even more 
pronounced if one considers more than sentences of imprisonment. For sexual assault 1, 40% of convictions received 
non-custodial penalties. This means that 95% of all convictions resulted in sentences of under two years imprisonment. 
These results are consistent with the other recent report on sentencing trends (see Turner, 1993). 

(g) Ordinal Proportionality 

Table 56 presents a list of the offences included in the study along with their "expected sentences" which, as 
noted eariier, is simply the proportion of sentences that resulted in a term of custody multiplied by the median sentence 
of imprisonment. The results are expressed in months in this table but, of course, these are not literal terms of 
imprisonment and should not be read as such. They do, however, give an idea of the relationships between different 
offences in terms of the severity of assigned punishments. 

This table also provides the maximum penalty, which permits us to examine, albeit with a very limited number 
of offences, the hypothesis that maximum penalties bear little relation to the seriousness rankings of offences (as 
measured by the severity of assigned penalties). If the principle of ordinal proportionality is intact, the more serious 
offences carrying the more severe maximum penalties should result in longer "expected sentences". This is in fact the 
case. 
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Ordinal proportionality is apparent in this table in several respects. First, within offence categories, aggravated 
sexual assault is punished more severely than sexual assault with a weapon which is punished more severely than 
simple sexual assault. (The same is true for the three levels of assault). Second, offences independent of each other 
are punished in a way that reflects their relative gravity: manslaughter is punished more harshly than causing bodily 
harm with intent. Finally, the maximum penalty bands contain no anomalies: that is, there are no offences in the 10-
year band that are punished more severely than offences in the 14-year band. This is the result that one would expect 
in a sentencing system in which, notwithstanding the absence of a statutory statement of sentencing purpose, 
proportionality plays a central role (see Roberts and von Hirsch, 1992). 

These data are interesting because they suggest there is a coherence to the Canadian sentencing system that 
has not always been apparent from previous empirical analyses. It must be stressed however, that this conclusion is 
based upon a very limited number of offences, and on grounds of external validity, we cannot extrapolate to sentencing 
practices in general. This conclusion is tentative and awaits verification using a broader range of offences. 

3.5 Discussion 

The analyses reported here have provided insight into the judicial response to serious crimes of violence in 
Canada. In addition, these results have underiined the need to have systematic, in-depth sentencing data available 
to the public and the research community on an annual basis. The sentencing patterns uncovered in this project need 
to be considered in some historical context, and this can only be provided by gathering similar data at some point in 
the near future. Besides the obvious need to have such statistics available to the public, the judiciary also have need 
of similar data. The Criminal Code provides little in the way of statutory guidance for sentencing judges; accordingly, 
they turn to other sources of information such as case law. Without sentencing guidelines or sentencing information 
systems, judicial perceptions of sentencing practices are going to be unsystematic, and this may contribute to 
sentencing disparity. 

Sentencing statistics need to be routinely available to all interested parties. But at the same time, the statistics 
need to be more refined than they are at present. The data described in this report, while important, can only provide 
an oven/iew of sentencing patterns, and do not tell us why certain sanctions are imposed. As others have pointed out, 
we need more information than simply the nature and quantum of punishment. Just one example will illustrate the 
limitations of the data available at the present time: After the seriousness of the offence, the next most important 
variable affecting sentence severity is the criminal record of the offender. Criminal history is not available in the 
sentencing sun/ey drawn upon in the preparation of this report. That information is only currently available in the F.P.S.-
C.P.l.C. system maintained by the R.C.M.P. Criminal history is particularly important with respect to sexual assault. 

Another purpose that can be sen/ed by reliable sentencing statistics concerns the statutory revisions to 
sentencing that are currently being reviewed by Pariiament. Bill C-41 received first reading in June, 1994 (see Roberts 
and von Hirsch, 1992; 1993; Jull, 1992, for a review of the Act, and a description of its origins). This bill contains the 
first major statutory revision to sentencing practices in many years in Canada. One aim of the bill is to affect sentencing 
practices through the passage of a statutory statement of sentencing purpose (as noted eariier, the current Criminal 
Code contains no statement of the purposes of sentencing). A critical question in the years that follow (if Bill C-41 or 
some variation of it is eventually passed) will be the effect of this Act on sentencing practices at the trial court level. 
Other jurisdictions that have implemented sentencing reform in recent years (e.g., England and Wales (see Ashworth, 
1992b); the United States) have undertaken empirical analyses of the reforms. The same will be necessary in Canada, 
and this is not possible in the absence of systematic sentencing statistics, ideally ones that are available both before 
and after the Act is passed. 

But these statistics should be the beginning, rather than the end of the process. As the Canadian Sentencing 
Commission (1987) noted in its report, an adequate sentencing system should contain a great deal of information about 
the incident, the offender and the impact of the crime upon the victim. Relevant mitigating and aggravating factors 
relate to both the offender's criminal history, the crime itself (i.e., the degree of harm inflicted) and afterwards (the plea 
to the charge, for example). Sentencing entails a great deal more than the small number of variables examined in this 
study. 
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Conclusion 

Over the course of this report, we have examined the criminal justice response to sexual assault in two 
domains: police treatment of initial reports, and sentences imposed upon offenders convicted of sexual assault. In 
Chapter 2 we identified the founding process as being the area in which processing of sexual assault cases differs in 
a significant way from the treatment accorded other reports of serious personal injury offences. In Chapter 3 we 
reviewed the sentencing patterns for various offences. What is missing in this picture of the criminal justice response 
is information on the steps in between the laying of a charge by a police officer, and the imposition of a sentence in 
those cases that result in a conviction. 

We need to know more about events that precede the imposition of a sanction. In fact, we need to have a 
truly integrated analysis, in which the same case can be tracked from the initial report to a police officer, through to the 
eventual discharge of a sentence. A major restriction upon our knowledge at the present time is the fact that the 
national databases examined in this report are not integrated. The Canadian Centre for Justice Statistics has taken 
steps towards the production of such a database. Only when such a database is complete, and available to researchers 
will we have answers to questions relating to the relative attrition rate for crimes of sexual aggression. 

The sexual assault evaluation research commissioned by the Department of Justice and conducted in several 
jurisdictions has demonstrated the importance of decision-making by the Crown. This is true for all criminal 
proceedings, but particularly for hybrid offences such as sexual assault I. Until an integrated analysis is possible, based 
upon a sample of cases representative of the country as a whole, our knowledge of the way the criminal justice system 
responds to sexual aggression will remain incomplete. 
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Table 1 
Rates of Total Sexual Assault, per 100,000 Population, Canada, Provinces and Territories 1983-1992 

Canada & Prov7 
Territories 

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quetiec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

47 

33 

34 

35 

27 

30 

47 

65 

48 

70 

77 

157 

239 

59 

41 

76 

49 

34 

36 

59 

80 

50 

77 

97 

173 

232 

72 

51 

67 

53 

52 

39 

76 

94 

62 

100 

114 

270 

332 

81 

89 

44 

64 

72 

46 

78 

102 

79 

104 

139 

235 

322 

88 

102 

58 

79 

79 

49 

85 

115 

78 

105 

156 

354 

342 

96 

130 

76 

83 

100 

54 

89 

143 

88 

121 

168 

244 

475 

103 

189 

71 

101 

124 

54 

91 

143 

112 

129 

176 

303 

646 

104 

194 

101 

116 

127 

55 

97 

137 

123 

134 

160 

483 

801 

113 

205 

116 

125 

143 

57 

105 

146 

157 

151 

155 

424 

845 

126 

230 

151 

151 

164 

65 

116 

198 

180 

161 

177 

383 

923 

Source: Aggregate UCR Survey, Canadian Centre tor Justice Statistics 

Table 2 
Rates of Total Non-Sexual Assault, per 100,000 Population, Canada, Provinces and Territories 1983-1992 

Canada & ProvV 
Territories 

Canada 

Newfoundland 

Prince Edward Is. 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Colutnbia 

Yukon 

Northwest 
Territories 

1983 

443 

442 

304 

404 

290 

196 

496 

614 

459 

537 

692 

1,708 

3,426 

1984 

483 

452 

362 

411 

346 

228 

517 

686 

552 

572 

781 

2,545 

3,616 

1985 

515 

457 

467 

441 

377 

255 

549 

731 

574 

613 

819 

3,114 

3,659 

1986 

561 

468 

399 

470 

451 

296 

602 

750 

637 

644 

917 

2,868 

3,663 

1987 

610 

478 

383 

493 

492 

350 

669 

740 

687 

657 

920 

2,620 

3,723 

1988 

633 

571 

465 

534 

514 

393 

677 

743 

675 

702 

922 

2,500 

3,718 

1989 

667 

629 

454 

571 

502 

412 

713 

770 

717 

739 

969 

2,590 

3.956 

1990 

716 

630 

494 

641 

601 

442 

761 

838 

729 

790 

1,046 

2,635 

4,701 

1991 

773 

693 

601 

743 

597 

469 

811 

954 

837 

952 

1,068 

2,509 

4,956 

1992 

803 

690 

572 

826 

630 

499 

834 

1,069 

882 

859 

1,173 

2,338 

4,945 

Source: Aggregate UCR Survey, Canadian Centre tor Justice Statistics 
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Table 3 
Ranked Jurisdictional Sexual Assault Rates, per 100,000 Population, 1992 

Rank Province/Territory All Levels 

1 Northwest Territories 923 

2 Yukon 383 

3 Newfoundland 230 

4 Manitoba 198 

5 Saskatchewan 180 

6 British Columbia 177 

7 New Bmnswick 164 

8 Alberta 161 

9 Nova Scotia 151 

10 Prince Edward Island 151 

11 Ontario 116 

12 Quebec 65 
Source: Aggregate UCR Sun/ey, Canadian Centre for Justice Statistics 

Table 4 
Ranked Jurisdictional Non-Sexual Assault Rates, per 100,000 Population, 1992 

Rank Province/Territory All Levels 

1 Northwest Territories 4,945 

2 Yukon 2,338 

3 British Columbia 1,173 

4 Manitoba 1,069 

5 Saskatchewan 882 

6 Alberta 859 

7 Ontario 834 

8 Nova Scotia 826 

9 Newfoundland 690 

10 New Bnjnswick 630 

11 Prince Edward Island 572 

, ,1g„ „ „ .. . . . _ Quebec 499 
Source^ Aggregate UCR Sun/ey, Canadian Centre (or Justice Statistics 
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Table 5 
Rates of Sexual and Non-Sexual Assault by Level, per 100,000 Population, Canada, Provinces and Territories 1983-1992 

Level 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

Sexual Assault 

1 

II 

III 

42 

3 

2 

54 

3 

2 

67 

3 

2 

75 

4 

2 

82 

4 

2 

91 

4 

1 

98 

3 

2 

100 

3 

1 

107 

4 

2 

122 

3 

1 

Non-Sexual Assault 

1 

II 

III 

331 

98 

14 

366 

105 

12 

398 

107 

10 

437 

113 

11 

483 

117 

10 

502 

120 

11 

533 

122 

12 

576 

130 

13 

619 

140 

14 

651 

139 

13 

Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 
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Table 6 
Reported Incidents of Total Sexual Assault, Canada, Provinces and Territories 1983-1992 

Canada 
Prov/Terr 

Canada 

Nfld. 

P.E.I. 

N.S. 

N.B. 

Que. 

Ont. 

Man. 

Sask. 

Alta. 

B.C. 

Yukon 

N.W.T. 

1983 

13,851 

262 

51 

360 

232 

2,090 

4,773 

836 

565 

1,930 

2,544 

51 

157 

1984 

17,323 

276 

107 

511 

310 

2,495 

6,315 

993 

618 

2,192 

3,296 

59 

151 

1985 

21,264 

343 

108 

532 

450 

2,810 

8,006 

1,196 

756 

2,776 

3,978 

75 

234 

1986 

24,114 

588 

78 

675 

630 

3,265 

8,374 

1,310 

938 

3,021 

4,936 

88 

209 

1987 

26,443 

688 

95 

837 

702 

3,473 

9,234 

1,465 

941 

3,069 

5,558 

106 

272 

1988 

29,114 

869 

118 

896 

885 

3,776 

9,757 

1,746 

1,046 

3,484 

6,140 

86 

309 

1989 

31,756 

1,260 

114 

1,058 

1,072 

3,982 

10,189 

1,794 

1,313 

3,836 

6,596 

104 

435 

1990 

32,908 

1,308 

163 

1,213 

1,143 

4,071 

11,070 

1,699 

1,467 

3,967 

6,132 

153 

518 

1991 

35,570 

1,363 

188 

1,348 

1,262 

4,312 

12,063 

1,883 

1,874 

4,540 

6,039 

136 

559 

1992 

39,829 

1.542 

230 

1,629 

1,442 

4,854 

13,384 

2,423 

2,065 

4,864 

6,643 

130 

623 
Source: Aggregate UCR Survey, Canadian Centre lor Justice Statistics 

Table 7 
Reported Incidents of Total Non-Sexual Assault, Canada, Provinces and Territories 1983-1992 

Canada & 
Prov/Terr 

Canada 

Nfld. 

P.E.I. 

N.S. 

N.B. 

Que 

Onl. 

Man. 

Sask. 

Alta. 

B.C. 

Yukon 

N.W.T. 

1983 

116,768 

2,830 

408 

3,655 

2,229 

13.214 

46,272 

6,925 

4,925 

13,329 

20,650 

435 

1,896 

1984 

129,168 

2,929 

489 

3,797 

2,708 

15,527 

48,907 

7.893 

6,190 

14,280 

23,639 

660 

2,149 

1985 

139,365 

2,985 

508 

4,105 

3,027 

17,388 

52,618 

8,484 

6,516 

15,529 

25,174 

855 

2,176 

1986 

153,650 

2,965 

549 

4,341 

3,597 

20,214 

58,003 

8,814 

7,159 

16,604 

28,317 

818 

2,268 

1987 

167,258 

3,007 

528 

4,561 

3,942 

24,203 

65,661 

8,751 

7,685 

16,968 

28,756 

813 

2,372 

1988 

175,252 

3,587 

647 

5,010 

4,145 

27,284 

67,438 

8,940 

7,478 

18,235 

29,320 

800 

2,367 

1989 

187,793 

4,023 

683 

5,523 

4,087 

29,272 

72,342 

9,274 

7,901 

19,489 

31,822 

801 

2,575 

1990 

205,124 

4,109 

747 

6,252 

4,904 

31,771 

78,977 

9,998 

8,112 

21,423 

35,053 

832 

2,945 

1991 

225,318 

4,539 

904 

7,395 

4,932 

33717 

85,919 

11,522 

9,115 

26,338 

36,839 

816 

3,280 

1992 

233,420 

4,439 

862 

8,147 

5,075 

35,833 

88,332 

12,904 

9,613 

23.909 

40,143 

794 

3,369 

Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 
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Table 8 
Percentage Increase In Rates Of Total Sexual Assault, Rank-ordering of Jurisdictions, 1988-1992 

Rank Province/Territory Percent Increase 

1 Saskatchewan 105 

2 Prince Edward Island 99 

3 Northwest Territories 94 

4 Nova Scotia 82 

5 Newfoundland 77 

6 New Brunswick 64 

7 Yukon 57 

8 Manitoba 38 

9 Alberta 33 

10 Ontario 30 

11 Quebec 20 

12 British Columbia 5 
Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Table 9 
Percentage Increase In Rates of Total Non-Sexual Assault, Rank-ordering of Jurisdictions, 1988-1992 

Rank Province/Territory Percent Increase 

1 Nova Scotia 55 

2 Manitoba 44 

3 Saskatchewan 31 

4 Quebec 27 

5 British Columbia 27 

6 Prince Edward Island 23 

7 New Bmnswick 23 

8 Ontario 23 

9 Alberta 22 

10 Newfoundland 21 

11 Northwest Territories 21 

12 Yukon :§ 
Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 
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Table 10 
Reported Incidents of Sexual Assault I, Canada, Provinces and Territories 1983-1992 

Canada & 
ProvTTerr. 

Canada 

Nfld. 

P.E.I. 

N.S. 

N.B. 

Que. 

Ont. 

Man. 

Sask. 

Alta. 

B.C. 

Yukon 

N.W.T. 

1983 

12,241 

238 

49 

328 

212 

1,692 

4,347 

749 

488 

1,707 

2,242 

44 

145 

1984 

15,805 

263 

97 

466 

277 

2,105 

5,936 

920 

538 

2,011 

3,000 

54 

138 

1985 

19,756 

330 

103 

487 

414 

2,416 

7,658 

1,068 

673 

2,557 

3,764 

72 

214 

1986 

22,623 

565 

75 

637 

598 

2,905 

7.985 

1,222 

847 

2,805 

4 7 1 2 

79 

191 

1987 

24,949 

671 

94 

792 

681 

3,122 

8,796 

1,381 

841 

2,865 

5,354 

104 

245 

1988 

27,661 

854 

115 

844 

853 

3,471 

9,369 

1,643 

979 

3,268 

5,897 

81 

285 

1989 

30,342 

1,237 

112 

1,018 

1,023 

3,638 

9,859 

1,717 

1,235 

3,643 

6,340 

100 

418 

1990 

31,446 

1,278 

159 

1,181 

1,110 

3,745 

1 0 7 1 6 

1,597 

1,380 

3.750 

5,884 

145 

497 

1991 

33,965 

1,324 

185 

1,316 

1,223 

3,957 

11,575 

1,787 

1,790 

4,320 

5.811 

132 

542 

1992 

38,337 

1,523 

229 

1.571 

1.400 

4.993 

13,030 

2,335 

1,981 

4,641 

6,403 

124 

607 

Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Table 11 
Reported Incidents of Sexual Assault II, Canada, Provinces and Territories 1983-1992 

Canada & 

Prov/Terr. 

Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

1983 

925 

17 

1 

22 

10 

227 

257 

47 

42 

146 

146 

2 

8 

1984 

878 

12 

4 

20 

18 

204 

235 

47 

50 

113 

164 

4 

7 

1985 

918 

8 

4 

24 

20 

216 

248 

43 

52 

157 

129 

3 

14 

1986 

1,001 

17 

2 

20 

15 

215 

285 

51 

63 

161 

155 

4 

13 

1987 

1,034 

11 

1 

27 

14 

209 

320 

65 

70 

159 

139 

2 

17 

1988 

1,036 

7 

3 

30 

22 

194 

307 

69 

40 

178 

166 

5 

15 

1989 

970 

15 

2 

26 

25 

209 

235 

50 

50 

155 

187 

3 

12 

1990 

1,027 

22 

1 

23 

25 

206 

274 

70 

56 

167 

161 

8 

14 

1991 

1,084 

27 

3 

21 

21 

197 

307 

78 

60 

186 

171 

4 

9 

1992 

1,031 

12 

-

36 

19 

205 

266 

62 

46 

182 

185 

5 

13 

Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Statistics Canada - Cat. No. 85-538E 56 



Criminal Justice Processing of Sexual Assault Cases 

Table 12 
Reported Incidents of Sexual Assault III, Canada, Provinces and Territories 1983-1992 

Canada & 
Prov./Terr. 

Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

1983 

685 

7 

1 

10 

10 

171 

169 

40 

35 

77 

156 

5 

4 

1984 

640 

1 

6 

25 

15 

186 

134 

26 

30 

68 

52 

1 

6 

1985 

590 

5 

1 

21 

16 

178 

100 

85 

31 

62 

85 

-

6 

1986 

490 

6 

1 

18 

17 

145 

104 

37 

28 

55 

69 

5 

5 

1987 

460 

6 

-

18 

7 

142 

118 

19 

30 

45 

65 

-

. 10 

1988 

417 

8 

-

22 

10 

111 

81 

34 

27 

38 

77 

-

9 

1989 

444 

8 

-

14 

24 

135 

95 

27 

28 

38 

69 

1 

5 

1990 

435 

8 

3 

9 

8 

120 

80 

32 

31 

50 

87 

-

7 

1991 

521 

12 

-

11 

18 

158 

181 

18 

24 

34 

57 

-

8 

1992 

461 

7 

1 

22 

23 

156 

88 

26 

38 

41 

55 

1 

3 

Source: Aggregate UCR Sun/ey, Canadian Centre (or Justice Statistics. 

Table 13 
Percentage Distribution of Sexual Assault and Non-Sexual Assault by Level, Canada, Provinces and Territories 1983-1992 

Year Sexual Assault 

Level 1 Level II Level III 

(%) 

Total Non-Sexual Assault 

Level 1 Level II Level III 

(%) 

Total 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

88 

91 

93 

93 

94 

95 

96 

96 

96 

96 

. 7 

5 

4 

4 

4 

4 

3 

3 

3 

3 

5 

4 

3 

3 

2 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

75 

76 

78 

79 

80 

80 

81 

80 

80 

82 

22 

21 

20 

20 

19 

18 

18 

18 

19 

17 

3 

3 

2 

1 

1 

2 

1 

2 

1 

1 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

Average 1983-1992 94 4 2 100 79 19 2 100 
Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

57 Statistics Canada - Cat. No. 85-538E 



Criminal Justice Processing of Sexual Assault Cases 

Table 14 
Reported Incidents of Non-Sexual Assault I, Canada, Provinces and Territories 1983-1992 

Canada & 
Prov./Terr 

Canada 

Nfld. 

P.E.L 

N.S. 

N.B. 

Que. 

Ont. 

Man. 

Sask. 

Alta. 

B.C. 

Yukon 

N.W.T. 

1983 

87,875 

2,435 

328 

2,878 

1,713 

9,883 

35,342 

4,123 

3,365 

10,101 

15,800 

354 

1,553 

1984 

98,775 

2,514 

416 

2,959 

2,206 

11,854 

37,617 

4,935 

4,431 

11,055 

18,504 

544 

1,740 

1985 

108,530 

2,596 

433 

3,289 

2,570 

13,616 

40,876 

5,342 

4,652 

12,324 

20,324 

722 

1,786 

1986 

120,756 

2,600 

472 

3,470 

3,138 

15,836 

45,190 

5,686 

5,203 

13,206 

23,325 

719 

1,911 

1987 

133,583 

2,631 

478 

3,716 

3,437 

19,384 

52,263 

5,751 

5,609 

13,334 

24,263 

746 

1,963 

1988 

140,280 

3,121 

582 

4,229 

3,660 

21,836 

54,292 

5,806 

5,455 

14,349 

24,217 

712 

2,020 

1989 

151,286 

3,557 

631 

4,814 

3,630 

23,731 

58,362 

6,376 

5,794 

15,277 

26,187 

694 

2,232 

1990 

165,017 

3,569 

671 

5,482 

4,338 

25,474 

63,354 

6,747 

6,055 

16,842 

29,162 

717 

2,605 

1991 

182,210 

3,992 

821 

6,424 

4,396 

26,661 

69,578 

7,949 

6,809 

20,840 

31,119 

729 

2,891 

1992 

191,143 

3,860 

782 

7,022 

4,799 

28,871 

72,769 

9,010 

7,210 

19,243 

34,048 

731 

3,098 
Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Table 15 
Reported Incidents of Non-Sexual Assault II, Canada, Provinces and Territories 1983-1992 

Canada & 
ProvTTerr. 

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

Canada 

Nfld. 

P.E.I. 

N.S. 

N.B. 

Que. 

Ont 

Man. 

Sask. 

Alta. 

B.C. 

Yukon 

N.W.T. 

25,252 

365 

75 

686 

426 

2,624 

9,886 

2,492 

1,316 

2,780 

4,229 

73 

300 

27,294 

401 

60 

796 

457 

3,056 

10,458 

2,691 

1,542 

2,842 

4,508 

98 

385 

28,146 

380 

69 

777 

437 

3,289 

11,971 

2,912 

1,687 

2,870 

4,268 

120 

366 

30,075 

355 

75 

753 

451 

3,866 

11,974 

2,883 

1,736 

3,082 

4,481 

86 

332 

31,101 

362 

46 

807 

475 

4,320 

12,504 

2,839 

1,884 

3,311 

4,119 

55 

376 

32,056 

451 

63 

517 

457 

4,842 

12,233 

2,915 

1,834 

3,603 

4,741 

77 

323 

33,109 

448 

48 

474 

417 

4,859 

12,883 

2,679 

1,899 

3,856 

5,137 

97 

312 

36,515 

525 

71 

524 

537 

5,629 

14,401 

3,072 

1,856 

4,096 

5,391 

106 

307 

39,105 

539 

79 

667 

510 

6,306 

14,863 

3,351 

2,115 

4,979 

5,277 

65 

353 

38,600 

562 

74 

866 

538 

6,235 

14,303 

3,669 

2,192 

7,205 

5,652 

55 

249 
Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Statistics Canada - Cat. No. 85-538E 58 



Criminal Justice Processing of Sexual Assault Cases 

Tablets 
Reported Incidents of Non-Sexual Assault III, Canada, Provinces and Territories 1983-1992 

Canada & 
ProvTTerr. 

Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

1983 

3,641 

30 

5 

91 

90 

707 

1,044 

310 

244 

448 

621 

8 

43 

1984 

3,099 

14 

13 

42 

45 

617 

832 

267 

217 

383 

627 

18 

24 

1985 

2,689 

9 

6 

39 

20 

483 

771 

230 

177 

335 

582 

13 

24 

1986 

2,819 

10 

2 

118 

8 

512 

839 

245 

220 

316 

511 

13 

25 

1987 

2,574 

14 

4 

38 

30 

499 

894 

161 

192 

323 

374 

12 

33 

1988 

2,916 

15 

2 

264 

28 

606 

913 

219 

189 

283 

362 

11 

24 

1989 

3,398 

18 

4 

235 

40 

682 

1,097 

219 

208 

356 

498 

10 

31 

1990 

3,592 

15 

5 

246 

29 

668 

1,222 

179 

201 

485 

500 

9 

33 

1991 

4,003 

8 

4 

304 

26 

750 

1,478 

222 

191 

519 

443 

22 

36 

1992 

3,677 

17 

6 

259 

38 

727 

1,260 

225 

211 

461 

443 

8 

22 

Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Table 17 
Percentage of Reported Incidents of Sexual Assault I, Declared Unfounded, Canada, Provinces and Territories 1983-1992 

Canada 8t 
Prov/Terr. 

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

(%) 

14 

24 

18 

17 

18 

5 

15 

20 

15 

14 

14 

32 

27 

15 

15 

11 

15 

22 

7 

15 

15 

17 

17 

16 

39 

24 

14 

13 

21 

15 

17 

7 

14 

13 

15 

15 

17 

18 

28 

15 

12 

28 

17 

18 

7 

15 

16 

15 

18 

18 

35 

22 

16 

16 

18 

16 

21 

7 

15 

15 

18 

19 

19 

20 

27 

15 

15 

17 

19 

18 

7 

14 

12 

15 

17 

18 

28 

21 

16 

15 

20 

17 

18 

9 

15 

13 

15 

18 

19 

27 

21 

16 

15 

20 

15 

20 

10 

15 

13 

15 

17 

19 

19 

17 

15 

14 

19 

16 

18 

9 

14 

15 

17 

16 

18 

17 

18 

14 

14 

14 

16 

17 

9 

14 

11 

14 

17 

14 

21 

19 

Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Statistics Canada - Cat. No. 85-538 E 59 



Criminal Justice Processing of Sexual Assault Cases 

Table 18 
Percentage of Reported Incidents of Sexual Assault II, Declared Unfounded, Canada, Provinces and Territories 1983-1992 

Canada & 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 
ProvyTerr. 

(%) 
Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

9 

18 

-

18 

20 

3 

13 

13 

5 

12 

7 

-

13 

10 

8 

-

10 

6 

5 

12 

13 

10 

12 

10 

-

. 

12 

25 

25 

25 

15 

8 

11 

7 

15 

17 

12 

-

21 

9 

12 

-

15 

13 

7 

9 

4 

2 

11 

11 

25 

15 

11 

9 

-

22 

14 

11 

11 

6 

4 

11 

4 

-

12 

7 

29 

-

17 

18 

5 

8 

3 

<1 

10 

4 

-

7 

12 

13 

-

8 

9 

10 

15 

6 

8 

16 

10 

-

8 

10 

23 

-

22 

24 

7 

10 

11 

8 

11 

11 

• 

7 

10 

15 

-

10 

10 

14 

8 

10 

10 

12 

9 

-

-

9 

8 

-

14 

0 

9 

9 

8 

11 

12 

7 

20 

8 

Source: Aggregate UCR Sun/ey, Canadian Centre for Justice Statistics. 

Table 19 
Percentage of Reported Incidents of Sexual Assault III, Declared Unfounded, Canada, Provinces and Territories 1983-1992 

Canada & 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 
ProvTTerr. 

(%) 

Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Queljec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

20 

71 

-

10 

50 

11 

18 

5 

37 

18 

28 

40 

25 

18 

-

-

24 

20 

11 

22 

31 

17 

22 

17 

-

33 

23 

20 

-

29 

31 

8 

19 

67 

36 

13 

17 

-

33 

12 

17 

100 

-

18 

8 

16 

5 

7 

18 

12 

100 

20 

10 

-

-

33 

14 

35 

11 

21 

10 

16 

12 

-

10 

11 

25 

-

9 

30 

3 

7 

18 

22 

16 

10 

-

11 

12 

25 

-

-

17 

, 10 

13 

15 

7 

8 

13 

-

20 

11 

13 

33 

22 

13 

4 

10 

6 

10 

16 

20 

-

14 

11 

8 

-

18 

22 

9 

7 

11 

17 

32 

7 

-

-

14 

28 

-

18 

74 

11 

14 

15 

3 

7 

5 

-

-
Source: Aggregate UCR Survey, Canadian Centre lor Justice Statistics. 

Statistics Canada - Cat. No. 85-538E ' 60" 



Criminal Justice Processing of Sexual Assault Cases 

Table 20 
Percentage of Reported Incidents of Sexual Assault, Declared Unfounded, Canada, Provinces and Territories 1983-1992 

Year Level I Level II Level I 

{%) 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

14 

15 

14 

15 

16 

15 

16 

16 

15 

14 

9 

10 

12 

9 

10 

7 

12 

10 

10 

9 

20 

18 

23 

12 

10 

11 

12 

11 

11 

14 

Average 1983 -1992 15 10 14 

Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Table 21 
Percentage of Reported Incidents of Non-Sexual Assault I, Declared Unfounded, Canada, Provinces and Territories 1983-1992 

Canada & 
ProvTTerr. 

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

(%) 
Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

6 

10 

10 

5 

9 

4 

6 

9 

8 

6 

6 

13 

13 

7 

12 

7 

6 

9 

4 

6 

10 

11 

7 

6 

16 

17 

7 

11 

9 

6 

11 

4 

6 

10 

12 

8 

7 

17 

17 

7 

11 

9 

6 

11 

5 

6 

12 

12 

9 

7 

19 

17 

7 

10 

8 

5 

12 

5 

6 

11 

10 

9 

7 

22 

20 

7 

10 

8 

6 

12 

5 

6 

13 

10 

9 

7 

23 

19 

8 

11 

14 

9 

12 

6 

6 

13 

10 

9 

8 

20 

19 

8 

13 

15 

9 

12 

6 

7 

11 

12 

10 

8 

20 

15 

8 

13 

13 

10 

12 

5 

7 

12 

10 

10 

7 

18 

18 

8 

12 

14 

10 

10 

5 

7 

12 

10 

11 

7 

21 

20 

Source: Aggregate UCR Survey, Canadian Centre tor Justice Statistics 

Statistics Canada - Cat. No. 85-538E 61 



Criminal Justice Processing of Sexual Assault Cases 

Table 22 
Percentage of Reported Incidents of Non-Sexual Assault II, Declared Unfounded, Canada, Provinces and Territories 1983-1992 

Canada & 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 
ProvTTerr. 

(%) 
Canada 

Newfouncland 

Prince Edward island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

4 

8 

1 

4 

6 

2 

3 

4 

7 

5 

4 

11 

10 

4 

5 

7 

4 

6 

2 

3 

5 

8 

4 

3 

10 

11 

4 

12 

3 

4 

9 

3 

3 

4 

7 

5 

3 

13 

15 

4 

8 

<1 

4 

7 

3 

3 

4 

6 

5 

3 

6 

11 

4 

7 

4 

4 

8 

3 

3 

4 

6 

5 

3 

11 

14 

3 

6 

7 

5 

8 

3 

2 

4 

5 

5 

3 

4 

12 

4 

8 

4 

4 

9 

4 

3 

4 

5 

5 

3 

7 

9 

3 

6 

7 

5 

8 

4 

3 

3 

5 

4 

3 

7 

11 

3 

6 

10 

5 

9 

3 

3 

4 

4 

4 

2 

20 

13 

3 

4 

4 

3 

7 

3 

2 

4 

4 

4 

3 

13 

12 

Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Table 23 
Percentage of Reported incidents of Non-Sexual Assault ill. Declared Unfounded, Canada, Provinces and Territories 1983-1992 

Canada & 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 
ProvTTerr. 

(%) 
Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

4 

3 

-

3 

12 

3 

4 

4 

3 

5 

3 

-

2 

3 

-

-

2 

2 

3 

5 

3 

4 

3 

2 

28 

8 

3 

-

-

10 

-

2 

4 

1 

2 

4 

3 

15 

4 

3 

10 

-

4 

-

3 

4 

3 

3 

3 

3 

15 

8 

2 

14 

-

-

10 

2 

2 

1 

4 

2 

3 

8 

3 

3 

-

-

1 

1 

2 

4 

2 

2 

1 

5 

9 

8 

3 

-

25 

1 

3 

6 

3 

1 

4 

1 

3 

10 

13 

3 

7 

-

1 

10 

5 

3 

2 

5 

4 

4 

-

9 

3 

-

-

2 

4 

4 

3 

1 

2 

3 

4 

-

8 

3 

6 

-

2 

5 

5 

2 

1 

5 

4 

2 

13 

9 

Source: Aggregate UCR Survey. Canadian Centre for Justice Statistics. 

Statistics Canada - Cat. No. 85-538 E 62" 



Criminal Justice Processing of Sexual Assault Cases 

Table 24 
Percentage of Reported Incidents ot Non-Sexual Assault, Declared Unfounded by Level, Canada, 1983-1992 

Year Level I Level II Level III 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

(%) 

Average 1983-1992 
Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Statistics Canada - Cat. No. 85-538E 63 



Criminal Justice Processing of Sexual Assault Cases 

Table 25 
Jurisdictions Ranked by Unfounded Rates for Non-Sexual Assault I, Provinces and Territories 1992 

Rank Province/Territory Percent 

1 

2 

3 

4 

4 

6 

7 

7 

7 

10 

10 

-12-

Yukon 

Northwest Territories 

Prince Edward Island 

Newfoundland 

Manitoba 

Alberta 

New Bmnswick 

Nova Scotia 

Saskatchewan 

British Columbia 

Ontario 

Quebec 

21 

20 

14 

12 

12 

11 

10 

10 

10 

7 

7 

5 

Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Table 26 
Jurisdictions Ranked by Unfounded Rates for Sexual Assault I, Provinces and Territories 1992 

Rank Province/Territory Percent 

1 

2 

3 

3 

5 

6 

6 

6 

6 

6 

11 

J2_ 

Yukon 

Northwest Territories 

New Bmnswick 

Alberta 

Nova Scotia 

British Columbia 

Newfoundland 

Ontario 

Prince Edward Island 

Saskatchewan 

IVIanitoba 

: Qiisbssi 

21 

19 

17 

17 

16 

14 

14 

14 

14 

14 

11 

9 

Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Statistics Canada - Cat. No. 85-538E 64 



Criminal Justice Processing of Sexual Assault Cases 

Table 27 
Clearance Rate's, Sexual Assault I, Canada, Provinces and Territories 1983-1992 

Canada & ProvTTerr. 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

Canada 

Newfoundland 

Prince Edward island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

(%) 

41 

53 

25 

37 

42 

41 

43 

43 

51 

43 

31 

40 

66 

41 

48 

28 

48 

38 

44 

45 

51 

46 

45 

35 

41 

67 

47 

57 

41 

43 

42 

48 

47 

56 

50 

43 

44 

44 

73 

47 

65 

50 

48 

43 

53 

44 

61 

56 

43 

40 

50 

66 

47 

68 

37 

50 

46 

53 

46 

55 

58 

44 

42 

42 

66 

48 

66 

45 

44 

37 

54 

46 

52 

47 

45 

46 

66 

71 

48 

53 

46 

48 

40 

55 

48 

53 

54 

44 

42 

52 

65 

51 

68 

59 

51 

37 

60 

51 

52 

55 

43 

45 

56 

64 

51 

67 

54 

62 

41 

55 

51 

54 

59 

47 

43 

75 

72 

49 

57 

34 

51 

43 

53 

51 

49 

49 

47 

67 

51 

67 

Clearance Rate is the proportion of actual incidents which are cleared by charge. 
Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Table 28 
Clearance Rate's, Sexual Assault 11, Canada, Provinces and Territories 1983-1992 

Canada & ProvTTerr. 

Canada 

Newfoundland 

Prince Edward island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

1983 

48 

21 

100 

17 

88 

34 

57 

59 

65 

54 

42 

50 

71 

1984 

48 

91 

50 

61 

59 

38 

57 

59 

64 

57 

32 

75 

57 

1985 

51 

50 

67 

50 

35 

50 

48 

73 

59 

49 

49 

• 

100 

1986 

50 

100 

100 

29 

38 

50 

48 

57 

53 

51 

41 

66 

64 

1987 

(%) 

55 

50 

-

52 

50 

49 

45 

52 

79 

62 

36 

50 

67 

1988 

56 

100 

-

52 

39 

59 

56 

49 

82 

51 

50 

33 

93 

1989 

52 

69 

SO 

42 

76 

46 

67 

77 

63 

49 

32 

67 

55 

1990 

53 

47 

100 

56 

53 

46 

60 

76 

53 

46 

43 

63 

69 

1991 

61 

91 

67 

74 

68 

41 

69 

67 

96 

60 

46 

25 

78 

1992 

57 

64 

-

74 

63 

37 

64 

79 

66 

51 

48 

75 

100 
Clearance Rate is the proportion of actual incidents which are cleared by charge. 

Source: Aggregate UCR Sun/ey, Canadian Centre tor Justice Statistics. 
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Criminal Justice Processing of Sexual Assault Cases 

Table 29 
Clearance Rate's, Sexual Assault III, Canada, Provinces and Territories 1983-1992 

Canada & ProvTTerr. 

Canada 

Newfoundland 

Prince Edward island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

1983 

44 

-

100 

33 

80 

48 

30 

55 

50 

54 

40 

67 

100 

1984 

44 

100 

100 

47 

42 

51 

41 

89 

68 

42 

36 

• 

50 

1985 

59 

100 

100 

40 

46 

54 

44 

75 

60 

80 

62 

-

100 

1986 

59 

100 

-

44 

50 

56 

54 

69 

42 

63 

50 

-

100 

1987 

(%) 

53 

50 

-

38 

50 

55 

71 

93 

52 

81 

47 

-

56 

1988 • 

60 

67 

-

35 

14 

76 

56 

68 

38 

78 

46 

-

63 

1989 

71 

50 

-

57 

40 

84 

67 

70 

73 

74 

67 

• 

50 

1990 

64 

57 

50 

71 

43 

79 

67 

47 

75 

67 

39 

-

83 

1991 

70 

27 

-

44 

64 

62 

81 

69 

50 

91 

70 

-

88 

1992 

64 

100 

-

77 

33 

62 

55 

86 

46 

63 

73 

100 

100 

Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics. 

Table 30 
Clearance Rate's, Non-Sexual Assault I, Canada, Provinces and Territories 1983-1992 

Canada & ProvTTerr. 

Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quetiec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

(%) 

31 

34 

28 

16 

38 

35 

39 

36 

37 

29 

14 

25 

20 

35 

41 

29 

19 

37 

41 

40 

42 

44 

33 

20 

42 

34 

37 

46 

34 

19 

38 

43 

41 

45 

50 

35 

23 

38 

40 

39 

42 

41 

21 

36 

49 

43 

44 

52 

36 

24 

41 

42 

42 

44 

28 

19 

3 

51 

46 

47 

52 

38 

25 

48 

42 

43 

58 

30 

22 

39 

55 

46 

46 

52 

39 

28 

51 

48 

44 

58 

39 

32 

34 

55 

48 

46 

52 

39 

29 

51 

52 

46 

57 

41 

32 

40 

56 

49 

51 

54 

44 

29 

56 

54 

48 

51 

44 

32 

31 

24 

33 

57 

53 

50 

30 

46 

54 

47 

53 

45 

35 

43 

56 

50 

60 

52 

47 

33 

46 

52 
Clearance Rate is the proportion of actual incidents which are cleared by charge. 

Source: Aggregate UCR Sun/ey, Canadian Centre for Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 31 

Clearance Rate's, Non-Sexual Assault II, Canada, Provinces and Territories 1983-1992 

Canada & ProvTTerr. 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

(%) 
Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

52 

55 

49 

45 

58 

48 

58 

63 

54 

54 

32 

37 

48 

56 

72 

57 

43 

54 

55 

59 

70 

58 

60 

37 

59 

65 

59 

74 

54 

50 

56 

57 

61 

70 

68 

61 

41 

58 

72 

60 

79 

100 

29 

66 

57 

62 

70 

67 

63 

42 

70 

79 

62 

83 

61 

51 

60 

61 

65 

70 

71 

63 

45 

76 

70 

63 

66 

57 

63 

60 

62 

66 

66 

69 

65 

46 

76 

81 

64 

76 

57 

60 

59 

62 

70 

70 

69 

66 

44 

67 

81 

64 

60 

74 

60 

65 

64 

68 

71 

70 

67 

43 

78 

85 

66 

73 

70 

65 

68 

65 

69 

74 

69 

69 

45 

79 

74 

65 

76 

58 

57 

61 

62 

68 

77 

68 

69 

50 

73 

71 

Clearance Rate is the proportion of actual incidents which are cleared by charge. 
Source: Aggregate UCR Survey. Canadian Centre for Justice Statistics 

Table 32 
Clearance Rate's, Non-Sexual Assault III, Canada, Provinces and Territories 1983-1992 

Canada & ProvTTerr. 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

(%) 
Canada 

Newfoundland 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

60 

69 

80 

61 

42 

56 

63 

80 

61 

62 

45 

75 

86 

63 

100 

62 

73 

55 

56 

66 

77 

61 

75 

51 

69 

96 

66 

89 

50 

86 

100 

67 

63 

82 

71 

76 

51 

91 

87 

65 

100 

60 

52 

75 

64 

68 

79 

68 

79 

52 

64 

95 

72 

100 . 

75 

97 

41 

69 

73 

81 

80 

76 

57 

91 

81 

66 

93 

50 

35 

64 

63 

69 

84 

68 

83 

63 

60 

86 

69 

72 

67 

45 

86 

70 

71 

79 

79 

76 

58 

-

93 

72 

79 

100 

52 

85 

74 

75 

92 

80 

76 

53 

56 

100 

73 

88 

100 

51 

104 

71 

76 

82 

87 

80 

63 

55 

88 

72 

75 

50 

49 

78 

66 

77 

87 

67 

81 

67 

100 

110 

Clearance Rate is the proportion of actual incidents which are (beared by charge. 
Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics. 
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Criminal Justice Processing of Sexual Assault Cases 

Table 33 
Clearance Rate's, Sexual Assault and Non-Sexual Assault by Level, Canada 1983-1992 

Year Sexual 
Assault 

Level I Level II Level III Level I 

Assault 

Level II Level III 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990 

1991 

1992 

:%) 

41 

41 

47 

47 

47 

48 

48 

51 

51 

49 

48 

48 

51 

50 

55 

56 

52 

53 

61 

57 

44 

44 

59 

59 

53 

60 

71 

64 

70 

64 

31 

35 

37 

39 

42 

43 

44 

46 

48 

47 

52 

56 

59 

60 

62 

63 

64 

64 

66 

65 

60 

63 

66 

65 

72 

66 

69 

72 

73 

72 

Average 1983-1992 47 53 58 41 61 67 

' Clearance Rate is the proportion ot actual Incidents which are cleared by charge. 
Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 34 
Jurisdictions Ranked by Clearance Rate's, Sexual Assault I, Canada 1992 

Rank Province/Territory Percent Cleared 

1 

1 

3 

4 

5 

5 

5 

8 

9 

10 

11 

12 

British Columbia 

Northwest Territories 

Newfoundland 

Quebec 

Nova Scotia 

Ontario 

Yukon 

Manitoba 

Saskatchewan 

Alberta 

New Bnjnswick 

Prince Edward Island 

67 

67 

57 

53 

51 

51 

51 

49 

49 

47 

43 

34 

' Clearance Rate is the proportion ot actual incidents which are cleared by charge. 
Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Table 35 
Jurisdictions Ranked by Clearance Rate's, Non-Sexual Assault I, Canada 1992 

Rank Province/Territory Percent Cleared 

1 

2 

3 

4 

4 

6 

7 

8 

9 

10 

11 

12 

H/lanitoba 

Quebec 

Newfoundland 

Northwest Territories 

Saskatchewan 

Ontario 

Alberta 

Yukon 

Prince Edward Island 

New Bmnswick 

Nova Scotia 

British Columbia 

60 

56 

53 

52 

52 

50 

47 

46 

45 

43 

35 

33 

Clearance Rate is the proportion of actual incidents which are cleared by charge. 
Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 36 
Clearance Rate's, Sexual Assault and Non-Sexual Assault by Level, and Total Crimes of Violence, Canada 1983-1992 

Level 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 

(%) 

Sexual Assault 

1 

II 

III 

41 

48 

44 

44 

49 

47 

47 

51 

59 

47 

50 

58 

48 

55 

53 

48 

56 

60 

48 

52 

71 

51 

53 

64 

51 

61 

70 

49 

57 

64 

Assault 

1 

II 

ill 

31 

52 

60 

35 

56 

63 

37 

59 

66 

39 

60 

65 

41 

62 

72 

43 

63 

66 

44 

64 

69 

46 

64 

72 

48 

66 

73 

47 

65 

72 

Rate For "Total Crimes of Violence" 

39 41 43 44 46 47 48 49 51 50 

Clearance Rate is the proportion of actual incidents which are cleared by charge. 
Source: Aggregate UCR Survey, Canadian Centre for Justice Statistics 

Table 37 
Attrition In the Processing of Reported Incidents of Sexual Assault, Non-Sexual Assault 
and Total Crimes of Violence Reports, Canada 1992 

Attrition Process Sexual Assault 
(all levels) 

Assault 
(all levels) 

Total Crimes 
of Violence 

Number of Reports Made to Police 

Number Declared "Unfounded" 

Number of Actual Incidents 

Number Cleared By Charge 

Number Cleared Otherwise 

Number Not Cleared 

39,829 

5,477 

34,352 

17,046 

6,466 

10,340 

233,420 

16,683 

216,737 

110,436 

63,643 

42,658 

332,149 

24,658 

307,491 

152,500 

74,808 

80,183 

Number Cleared by Charge as a % of Number of 
Reports Initially Made 4 3 % 47% 46% 

Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Statistics Canada - Cat. No. 85-538E 70 



Criminal Justice Processing of Sexual Assault Cases 

Table 38 
Relative Attrition Rates in Selected Violent Crimes', Canada 1992 

Offence No. of 
Reported Incidents 

6,565 

1,095 

3,781 

800 

4,448 

233,420 

332,149 

39,829 

6,155 

33,898 

Percentage of Reported 
Incidents Cleared by 

Charge 

93 

74 

69 

67 

55 

47 

46 

43 

41 

28 

Attrition Rate 
(%) 

7 

26 

31 

33 

45 

53 

54 

57 

59 

72 

Assault Peace Officer 

Attempted Murder 

Unlawfully Causing Bodily Harm 

Homicide 

Other Sexual Offences 

Assault (All Levels) 

Crimes of Violence 

Sexual Assault (All Levels) 

Other Assaults 

Robljery 

' Attrition refers to the percentage of reported incidents cleared by charge, not the percentage of "actual offences" cleared by charge. This 
latter statistic, which is reported in the annual publication 'Canadian Crime Statistics", is higher. 

Source: Aggregate UCR Survey, Canadian Centre (or Justice Statistics 

Table 39 
Age and Sex of Victims of Sexual Assault, Non-Sexual Assault and Other Violent Crimes, Revised UCR Survey Database 

Female Victims 

Offence <18 
years 

18-24 
years 

25-34 
years 

35-64 
years 

65+ 
years 

Age 
Unknown 

(%) 

Sexual Assault 

Assault 

Other Violent Crimes 

61 

13 

27 

18 

23 

20 

13 

33 

17 

7 

26 

27 

1 

1 

5 

<1 

4 

5 

Male Victims 

Offence <18 
years 

18-24 25-34 
years years 

35-64 
years 

65+ 
years 

Age 
Unknown 

(%) 

Sexual Assault 

Assault 

Other Violent Crimes 

81 

19 

20 

10 

22 

19 

5 

27 

21 

3 

27 

30 

-

2 

4 

<1 

4 

5 
Source: Incident-based UCR Sun/ey, Canadian Centre (or Justice Statistics. 
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Criminal Justice Processing of Sexual Assault Cases 

Table 40 
Victim-Accused Relationship for Sexual Assault and Non-Sexual Assault, 
and Other Violent Crimes by Sex, Revised UCR Survey Database 

Sexual Assault vs. Assault (Female Victims) 

Relationship Category 
(of Victim) 

N Sexual Assault 
(%) 

Assault 
(%) 

Spouse or Ex-spouse 

Parent 

Children 

Other Family 

Close Friend 

Casual Acquaintance or 
Business Colleague 

Stranger 

Unknown 

Spouse or Ex-spouse 

Parent 

Children 

Other Family 

Close Friend 

Casual Acquaintance 
or Business Colleague 

Stranger 

Unknown 

78 

256 

15 

279 

144 

807 

473 

134 

4 

12 

<1 

13 

7 

37 

21 

6 

4,060 

326 

186 

446 

1,053 

1,925 

1,050 

348 

1 

51 

4 

78 

34 

196 

63 

34 

<1 

11 

<1 

17 

7 

42 

16 

8 

298 

307 

103 

412 

276 

4,055 

3,914 

1,146 

43 

3 

2 

5 

11 

21 

11 

4 

Total' 2,186 100 9,394 100 

Sexual Assault vs. Assault (Male Victims) 

Relationship Category 
(of Victim) 

N Sexual Assault 
(%) 

N Assault 
(%) 

3 

3 

1 

4 

3 

39 

37 

11 

Total 461 100 10,511 100 

To(a/s exceed 100 due to rounding error. 
Source: Incident-based UCR Survey, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 41 
Level of Injury to Victims of Sexual Assault and Non-Sexual Assault, 
and Other Violent Crimes by Sex, Revised UCR Survey Database' 

Victimization 

Sexual Assault 

Assault 

Other Violent 

Unknown 

16 

7 

10 

Female Victims 

No injury 

65 

35 

69 

Minor 

(%) 

18 

54 

17 

Major TotaP 

100 

100 

100 

victimization 

Sexual Assault 

Assault 

Other Violent 

Unknown 

17 

8 

10 

Male Victims 

No Injury Minor Major Total 

(%) 

72 

33 

56 

11 

50 

23 

<1 

9 

8 

100 

100 

100 
N.B. See text lor comment on these data. 

^ Totals exceed 100 due to rounding error. 
Source: Incident-based UCR Sun/ey, Canadian Centre (or Justice Statistics. 
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Criminal Justice Processing of Sexual Assault Cases 

Table 42 
Weapon Used Against Male and Female Victims of Sexual Assault, 
Non-Sexual Assault and Other Violent Crimes, Revised UCR Survey Database 

Nature of Weapon Used (Female Victims) 

Nature of Weafion Sexual Assault Assault Other Violent Crimes 

Physical Force Alone 

Knife 

Handgun 

Rifle or Shotgun 

Blunt instrument 

Other Weapon 

Unknown 

Physical Force Alone 

Knife 

Handgun 

Rifle or Shotgun 

Blunt Instrument 

Other Weapon 

Unknown 

(%) 

93 

2 

<1 

<1 

<1 

3 

1 

88 

2 

<1 

<1 

2 

5 

<1 

50 

15 

14 

3 

2 

6 

4 

Total 100 100 100 

Nature of Weapon Used (Male Victims) 

Nature of Weapon Sexual Assault Assault Other Violent Crimes 

(%) 

93 

1 

<1 

<1 

0 

5 

<1 

79 

4 

<1 

1 

5 

7 

1 

44 

18 

14 

3 

5 

5 

4 

Total 100 100 100 

Source: Incident-based UCR Survey, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 43 
Location of Assaults against Male and Female Victims of Sexual Assault, Non-Sexual Assault 
and Other Violent Crimes, Revised UCR Survey Database 

Location of Assault (Female Victims) 

Location Sexual Assault Assault Other Violent Crimes 

Private Dwelling 

Commercial Property 

Parking Lot 

School 

Public institution 

Public Transport 

Streets or Open Areas 

Unknown 

64 

6 

4 

2 

2 

<1 

20 

2 

(%) 

67 

10 

4 

1 

2 

<1 

15 

<1 

28 

36 

4 

<1 

1 

<1 

29 

<1 

Total' 100 100 100 

Location of Assault (Male Victims) 

Location Sexual Assault Assault Other Violent Crimes 

Private Dwelling 

Commercial Property 

Parking Lot 

School 

Public institution 

Public Transport 

Streets or Open Areas 

Unknown 

67 

4 

<1 

4 

6 

<1 

15 

3 

(%) 

30 

20 

8 

3 

4 

<1 

34 

<1 

18 

33 

5 

<1 

1 

<1 

41 

<1 

Total' 100 100 100 
Totals exceed 100 due to rounding error. 

Source: Incident-based UCR Survey, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 44 
Age and Sex of Accused Persons In Incidents of Sexual Assault, Non-Sexual Assault 
and Other Violent Crimes, Revised UCR Survey Database 

Female Accused 

Offence 

Assault 
(n=1754) 

<18 18-24 25-34 35-64 65+ Age 
years years years years years Unknown 

(%) 

22 21 30 24 

Other Violent Crimes 
(n=204) 28 24 28 18 . <1 

Male Accused 

Offence <18 
years 

18-24 25-34 
years years 

35-64 
years 

65+ 
years 

Age 
Unknown 

Sexual Assault 
(n=1549) 

Assault 
(n=12,725) 

Other Violent Crimes 
(n=2508) 

(%) 

17 

11 

14 

15 

23 

31 

26 

34 

34 

36 

31 

20 

<1 

<1 
Source: Incident-based UCR Survey, Canadian Centre tor Justice Statistics. 
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Criminal Justice Processing of Sexual Assault Cases 

Table 45 
Percentage Distribution of Non-Sexual Assault and Sexual Assault Cases, Sentencing Study 1991-1992 

Offences N Percent of sample 

Assault (s. 266) 

Assault with a weapon (s. 267) 

Assaulting peace officer (s. 270) 

Sexual assault (s. 272) 

Sexual Interference (s. 151) 

Aggravated assault (s. 268) 

Invitation to sexual touching (s. 152) 

Sexual exploitation (s. 153) 

Sexual assault with a weapon (s. 273) 

Manslaughter (s. 234) 

Unlawfully causing bodily harm (s. 269) 

Causing bodily harm with Intent (s. 244) 

Aggravated sexual assault (s. 274) 

36,950 

6,964 

4,120 

2,105 

1,048 

526 

245 

166 

129 

104 

69 

31 

18 

70 

13 

8 

4 

2 

1 

<1 

<1 

<1 

<1 

<1 

<1 

<1 

Total 52,475 100 

Source: Sentencing Study, Canadian Centre (or Justice Statistics 

Table 46 
Number of Charges of Sexual Assault and Non-Sexual Assault by Level, Six Jurisdictions, Sentencing Study 1991-1992 

Offence 

Sexual Assault 1 

Sexual Assault II 

Sexual Assault III 

Assault 1 

Assault 11 

Assault III 

Prince 
Edward 

Island 

16 

2 

-

265 

25 

-

Nova Scotia 

131 

3 

1 

1,592 

318 

24 

Quebec 

450 

26 

6 

7,471 

1,301 

71 

Ontario 

1,026 

60 

5 

19,326 

3,048 

216 

Alberta 

463 

37 

6 

7,963 

2,219 

213 

Yukon 

19 

1 

-

333 

79 

2 
Source: Sentencing Study, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 47 
Dispositions for Sexual Assault and Non-Sexual Assault by Level, Six Jurisdictions Combined, Sentencing Study 1991-1992 

Disposition Sexual 
Assault 1 

Sexual 
Assault 11 

Sexual 
Assault III 

Assault 1 Assault li Assault ill 

(%) 

Prison 

Protiation 

Prohibition 

Community Service Order 

Fine 

Restitution 

Suspended Sentence 

Conditional Discharge 

Absolute Discharge 

60 

73 

19 

2 

15 

1 

20 

3 

1 

94 

35 

26 

-

2 

<1 

2 

-

-

89 

33 

33 

-

6 

0 

0 

0 

0 

25 

63 

12 

2 

35 

2 

23 

10 

3 

54 

64 

19 

2 

24 

3 

19 

3 

1 

81 

50 

20 

<1 

10 

1 

10 

1 

<1 
Note: Columns do not add to 100 on account of multiple sentences. 
Source: Sentencing Study, Canadian Centre (or Justice Statistics. 

Table 48 
Dispositions for Charges of Crimes of Violence Other Than Sexual Assault and Non-Sexual Assault, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Disposition 

Prison 

Probation 

Prohibition 

Community Service 
Order 

Fine 

Restitution 

Suspended 
Sentence 

Conditional 
Discharge 

Absolute Discharge 

Manslaughter 

63 

10 

46 

-

36 

1 

2 

-

-

Causing 
bodily harm 
vrlth Intent 

90 

42 

39 

-

10 

-

-

-

-

Unlawfully 
causing 

bodily harm 

46 

65 

28 

3 

29 

-

16 

4 

3 

Assaulting a 
peace officer 

(%) 

46 

39 

19 

2 

39 

1 

10 

3 

1 

Sexual 
interference 

61 

87 

31 

1 

9 

1 

26 

1 

-

Invitation to 
sexual 

touching 

64 

84 

34 

1 

6 

-

24 

1 

-

Sexual 
Exploitation 

58 

84 

28 

1 

7 

2 

27 

2 

-
Source: Sentencing Study, Canadian Centre for Justice Statistics. 
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Criminal Justice Processing of Sexual Assault Cases 

Table 49 
Incarceration Rates for Selected Violent Crimes, Six Jurisdictions Combined, Sentencing Study 1991-1992 

Offence % incarcerated 

Sexual assault 11 94 

Causing txxlily harm with intent 90 

Sexual assault III 89 

Assault ill 81 

Invitation to sexual touching* 64 

Manslaughter 63 

Sexual Interference* 61 

Sexual assault I* 60 

Sexual exploitation 58 

Assault II 54 

Unlawfully causing bodily harm 46 

Assaulting a peace officer* 46 

Assault I* 25 
~ Indicates a hybrid offence - see text. 
Source: Sentencing Study, Canadian Centre (or Justice Statistics 

Table 50 
Percentage of Charges of Selected Violent Crimes Receiving Federal or Provincial Sentences of Incarceration, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Offence % Receiving % Receiving 

less than 2 years 2 years or more 

Sexual assault ill 25 75 

Manslaughter 42 58 

Sexual assault 11 46 55 

Causing bodily harm with intent 68 32 

Assault ill 84 16 

Sexual assault I 86 14 

Unlawfully causing bodily harm 97 3 

Assault II 98 2 

Assault I 99 <1 

Assaulting a peace officer 99 <1 
Source: Sentencing Study, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 51 
Sentence Lengths for Charges of Sexual Assault and Non-Sexual Assault, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Sentence length Sexual 
Assault I 

Sexual 
Assault II 

Sexual 
Assault III 

Assault 1 Assault ii Assault III 

(%) 

< 1 month 

1 month 
< 6 months 

6 months 
< 1 year 

1 year 
< 2 years 

2 years to 
4 years 

over 4 years 

18 

32 

60 

32 

33 

42 

11 

25 

16 

21 

12 

2 

12 

18 

26 

28 

-

25 

6 

69 

6 

2 

<1 

<1 

15 

8 

2 

<1 

20 

28 

13 

3 

Source: Sentencing Study, Canadian Centre (or Justice Statistics. 

Table 52 
Sentence Length Statistics for Charges of Selected Violent Crimes, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Offence Median 

5 years 

4 years 

2 years 

1 year 

9 months 

6 months 

3 months 

2 months 

1 month 

1 month 

75th Percentile 

11 years 

8 years 

5 years 

2 years 

18 months 

15 months 

6 months 

4 months 

3 months 

2 months 

90th Percentile 

15 years 

11 years 

7 years 

6 years 

30 months 

2 years 

1 year 

6 months 

5 months 

4 months 

Sexual assault III 

Manslaughter 

Sexual assault II 

Causing bodily harm with Intent 

Assault III 

Sexual assault I 

Assault II 

Unlawfully causing bodily harm 

Assaulting a peace officer 

Assault I 

Source: Sentencing Study, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 53 
Statistics on Length of Probation for Charges of Selected Violent Crimes, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Offence Median 

2 years 

2 years 

2 years 

2 years 

18 months 

18 months 

18 months 

1 year 

1 year 

2 years 

75th Percentile 

3 years 

30 months 

2 years 

30 months 

2 years 

2 years 

27 months 

2 years 

2 years 

27 months 

90th Percentile 

3 years 

3 years 

3 years 

3 years 

3 years 

2 years 

3 years 

2 years 

2 years 

3 years 

Sexual assault 11 

Sexual assault i 

Assault ill 

Causing bodily harm with Intent 

Unlawfully causing txxilly harm 

Assault 11 

Manslaughter 

Assaulting a peace officer 

Assault I 

Sexual Assault III 
Source: Sentencing study, Canadian Centre (or Justice Statistics 

Table 54 
Percentage of Charges of Selected Violent Crimes Receiving Suspended Sentences, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Offence % Cases receiving 
suspended sentence 

Sexual exploitation 

Sexual Interference 

invitation to sexual touching 

Assault I 

Sexual assault I 

Assault II 

Unlawfully causing bodily harm 

Assaulting a peace officer 

Assault ill 

Sexual assault 11 

Manslaughter 

Sexual assault III 

Causing bodily harm with Intent 

27 

26 

24 

23 

20 

19 

16 

10 

10 

2 

2 

Source: Sentencing study, Canadian Centre (or Justice Statistics 
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Criminal Justice Processing of Sexual Assault Cases 

Table 55 
Maximum Penalty and 90th Percentile Sentences, Selected Violent Crimes, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Offence Maximum Penalty 90th Percentile 

Sexual assault ill 

Manslaughter 

Sexual assault 11 

Causing t>odlly harm with Intent 

Assault III 

Sexual assault I 

Assault 11 

Unlawfully causing bodily harm 

Assaulting a peace officer 

Assault I 

Sexual exploitation 

Life 

Life 

14 years 

14 years 

14 years 

10 years 

10 years 

10 years 

5 years 

5 years 

5 years 

15 years 

11 years 

7 years 

6 years 

30 months 

2 years 

1 year 

6 months 

5 months 

4 months 

3 years 

Source: Sentencing study, Canadian Centre (or Justice Statistics 

Table 56 
Maximum Penalty and "Expected Sentence"' Selected Violent Crimes, 
Six Jurisdictions Combined, Sentencing Study 1991-1992 

Rank Offence Maximum Penalty "Expected" Sentence 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Sexual assault III 

Manslaughter 

Sexual assault II 

Causing bodily harm with intent 

Assault III 

Sexual assault I 

Sexual interference 

Invitation to sexual touching 

Assault II 

Unlawfully causing bodily harm 

Sexual exploitation 

Assaulting a peace officer 

Assault 1. 

life 

life 

14 years 

14 years 

14 years 

10 years 

10 years 

10 years 

10 years 

10 years 

5 years 

5 years 

5 years 

54 months 

31 months 

22 months 

11 months 

7 months 

6 months 

4 months 

23 months 

2 months 

1 month 

3 months 

14 days 

8 days 
'' "Expected Sentence", In months is defined as the probability of incarceration multiplied by the Median sentence of imprisonment. 
Source: Sentencing study, Canadian Centre (or Justice Statistics 
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