


Copyright Issues Regarding Inuit Art: 
by Maria Muehlen 
Head of the Inuit Art Section 
Indian and Northern Affairs Canada 

I am by no means an expert on copyright. When the Canadian Eskimo 
Arts Council was dismantled, our Section assumed the task of 
informing people how to go about obtaining permission to 
reproduce Inuit art images. So I had to become an expert in a 
hurry. Up to September 1989, the Council acted as an 
intermediary, doing all the work for whomever wished to reproduce 
the image of an Inuit sculpture or print. Since 1989, the 
publisher or curator or writer who wants to reproduce an Inuit 
artwork has to contact the artists or their agents directly 
without the Eskimo Arts Council as a buffer between them. 

In many ways this is healthy. It forces people to interact with 
the North directly and, ideally, with the artists directly. Co-op 
managers had to learn about copyright in a hurry and everybody, 
including ourselves, had to educate themselves about the 
different aspects of copyright. Our role, if any, is simply to 
tell people whom to contact in a particular situation. 

There are three areas I am going to talk about: 

- the artist’s right to control reproduction of his/her work 
- the artist's right to control exhibition of his/her work 
- the moral right of artists to the integrity of their artistic 
creations 

All three areas apply in the same manner to Inuit art as to any 
other Canadian art work. The only difference is that there is no 
collective like Carfac or Vis-art in place for Inuit artists and 
they are not likely, in the near future, to join these. So one 
ends up dealing with a variety of different players when trying 
to obtain permission to reproduce or exhibit an Inuit artwork. 

Let's begin with the right to reproduce: 

This has not changed under the new copyright law. Essentially, 
the artists retain control over the reproduction of their images 
during their lifetime and for 50 years after their death through 
their heirs. The uses can be manifold: 

books, magazines, ads, calendars, posters, buttons, stickers, 
coffee mugs, T-shirts, table-cloths, napkins, annual reports, 
brochures, educational kits, slide-kits etc. etc. The rule of 
thumb is every time you reproduce an image in multiples you have 
to go to the artist for permission to do so. 

The only exception from this are the following uses generally 
referred to as fair dealing: 

private study 
research 
criticism 
review 
newspaper summary 



Private study and research(such as a doctoral thesis) as well as 
newspaper summary present no problems but review and criticism 
do. It is nowhere defined in the act what exactly means criticism 
and review. Does this include exhibition catalogues, does it 
include an article on an artist's work in an artmagazine? Nobody 
really knows. The copyright specialist at DOC pointed out to me 
that the fair dealing exemption is hard to apply to visual arts 
because it really only means part of a work such as a paragraph 
from a book or article etc. In my view, exhibition catalogues, 
reviews of art exhibits and criticism of an artist's work in an 
artmagazine fall under criticism or review and cannot be legally 
enforced but it is a somewhat grey area. 

Let us assume a publisher wants to reproduce an image by an Inuit 
artist in a book. What is he or she to do? I will give you an 
example of my own recent experience. We are in the process of 
preparing a brochure on the services in our section. Among other 
illustration we wanted to use a photo of a work by Nick Sikkuark 
from Gjoa Haven owned by what is now called the North West 
Company, formerly the Hudson's Bay. We first phoned them to get 
permission to use the photo they had supplied us with and the 
photographer's name in order to give him credit. We then phoned 
the co-op manager from Gjoa Haven and explained to him what we 
were trying to do. We then filled out our standard form, both in 
English and Innuktitut with the name of the artist, the work to 
be reproduced, the suggested reproduction fee and the purpose for 
which the image will be used. We attached a xerox of the photo 
and faxed both to Kekertak Co-op Association. The co-op manager 
asked the artist to sign the form and faxed the signed form back 
within a few days. We agreed on a $ 100 reproduction fee. 

There are some cases where the local co-op is not the best 
contact : 

1. All prints and sculptures from Cape Dorset can be handled by 
Dorset Fine Arts in Toronto. 

2. All prints from Baker Lake, Pangnirtung and Holman are 
represented by Canadian Arctic Producers in Winnipeg. They 
contact the artists and pass on the reproduction fee to them . 

3. For all works of art from Northern Québec the contact is La 
Fédération des Co-opératives du Nouveau Québec. 

4. For works by Jessie Oonark and Karoo Ashevak one should deal 
with the Public Trustee Office in Yellowknife which handles their 
estates. 

5. In a case where an artist cannot be located, nobody knows 
whether they are alive or dead a copyright review board will make 
a decision, stipulate a fee and grant permission. 

However, things may not always go as smoothly. The Inuit Art 
Quarterly recently phoned around in desperation trying to get in 
touch with Elisapee Ishulutaq to get permission to reproduce one 
of her prints on the cover of their info brochure. The co-op in 
Pangnirtung could not help because the artist had moved to 



Iqaluit. They finally tracked down Helen Webster, a local gallery 
owner who happens to be a neighbour of Elisapee's. She obtained 
written permission to use the image for $ 250.00. 

So basically, with no collective in place to act on behalf of the 
agent, any neighbour, friend, teacher, arts and crafts officer, 
economic development officer or co-op manager, in fact anybody 
who is willing to act as an intermediary or interpreter will do. 
The cheque for the reproduction fee should always be made out to 
the artist in order to avoid possible exploitation. In Baker Lake 
there is an arts and crafts officer who would probably act more 
promptly than anybody else. In Pangnirtung, the local Uqumiat 
Association may be the best place to contact. 

Exhibition Right: 

The exhibition right is a new feature to the Canadian copyright, 
introduced through Bill C-60 in June 1988. It basically means 
that for any work produced since June 1988, the artist is legally 
entitled to an exhibition fee whenever his or her work is 
displayed in a public exhibition. This is regardless of whether 
the institution which displays the work actually owns it. It does 
not apply to exhibits for sale or hire. 

Unfortunately, the Act does not specify exactly what constitutes 
a public exhibition. The officer at DOC told me that they have a 
working definition which is " a specially curated show to which 
the public is invited". Thus, if we hang a few prints in our 
Minister's office, this does not constitute a public exhibition. 
However, if a public gallery decides to show works from their 
permanent collection in a permanent installation, the new right 
would apply to any work made after June 1988. 

Again, the new legislation applies to Inuit artists in the same 
manner as to Southern artists. Once people have a larger portion 
of their collections composed of works dated after 1988, it will 
complicate the preparation of exhibits. Surprisingly, this 
legislative change seems to be of little concern to the public 
buying art. Public galleries are concerned and I know that Dorset 
Fine Arts, which actually owns the copyright of their prints are 
willing to sell the exhibition right with a Cape Dorset print at 
5% of the retail price. The National Gallery has decided not to 
buy exhibition rights while CMC are still looking into this 
issue. Most galleries might prefer to buy the exhibition right 
with the artwork but may not always be able to do so. Carfac 
advises their artist members not to waive their exhibition 
rights. 



Moral Right: 

Another legislative change is the legal codification of the moral 
right going with an artwork. 

It entails the following: 

- the right of Authorship 

- the right to restrain any distortion, mutilation or 
modification that is prejudicial to the artist's honour and 
reputation 

- the right to control with which product, service, cause or 
institution a work is used 

What does all this mean in plain English? Authorship means that 
the creator can insist that his or her name be identified with 
the artwork or in turn that they choose to remain anonymous or 
use a pseudonym. Distortion, mutilation or modification is 
pretty self-explanatory. A famous case in point are Michael 
Snow's geese at Eaton Court in Toronto. I was told of a case 
where a dealer kept bringing in Inuit sculptures to an artshop 
requesting alterations, cutting off the bases etc. and that they 
now use the new law to refuse to do these changes. 

Even more crucial is the right to determine which product, 
service, cause or institution a work would be associated with. As 
an example, last year a Nato ship was anchoring in Halifax and 
some event required some artworks. Many artists from Halifax 
refused to have their works used within what they considered a 
military context. Often this may be related to the sponsor of an 
exhibit. Environment conscious artists may not want to be 
included in a show sponsored by Macdonald or other notorious 
environmental offenders. For Inuit artists I would imagine that 
they would not want to have their art used to promote anti 
sealhunt events staged by Greenpeace or anti-trapping campaigns. 

As I said in the beginning, Inuit art is as much affected by bill 
C-60 as any other artform in Canada. The only difference is that 
the artists are not represented by a collective and that it may 
take some detective work and some imagination to track them down. 
Attached is an up-to-date list of all contacts and for any 
further enquiries I can be reached at (819) 997-8308. 
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As the only person having the right to grant permission for use 
of copyrights held by me in connection with any or all of my art 
work, I agree to the use of the work described below for the 
purposes specifically stated. 

Description of work: " Dancing to my Spirits", soapstone carving 
by Nalenik Temela ( see attached photo) 

Permission given to: Amway Environmental Foundation 

For purposes of : 

Cover of exhibition catalogue " Masters of the Arctic" and use of 
the image on stationary and promotional material in conjunction 
with " Masters of the Arctic" exhibition 

At a fee of: 

Signed by: 

First Name, Family Name 

Community 

Date 



List of agencies to contact regarding copyright for Inuit art 

For artists living in the Northwest Territories 

Taqqut Co-op 
ARCTIC BAY, N.W.T. 
XOA OAO 
Ph: (819) 439-8769 

Padlei Co-op Association Ltd. 
ARVIAT, N.W.T. 
XOC OEO 
Ph:(819) 857-2933 
Fax : (819) 857-2762 

Sanavik Co-op Association Ltd. 
BAKER LAKE, N.W.T. 
XOC OAO 
Ph: (819) 793-2912 
Fax : (819) 793-2594 

Also: Jean Sarich 
Arts and crafts officer 
Baker Lake 
Box 280 
Ph: (819) 793-2670 
Fax:(819) 793-2794 

or 
Marie Bouchard 
Baker Lake Fine Arts and Crafts 
Ph: (819) 793-2865 

Tulugak Co-op Society Ltd. 
BROUGHTON ISLAND, N.W.T. 
XOA OBO 
Ph: (819) 927-8932 
Fax : (819) 927-8124 

Ikaluktiak Co-operative Ltd. 
Box 38 
CAMBRIDGE BAY, N.W.T. 
XOE 0C0 
Ph: (403) 983-2201 
Fax:(403) 983-2085 

Pitsiulak Co-op Assoc. Ltd. 
CHESTERFIELD, N.W.T. 
XOC OBO 
Ph: (819) 898-9975 
Fax : (819 ) 898-9056 



Coppermine Eskimo Co-op Ltd. 
COPPERMINE, N.W.T. 
XOE 0E0 
Ph: (403) 982-4231 
Fax: (403) 982-3070 

Katudgevik Co-op Association Ltd. 
CORAL HARBOUR, N.W.T. 
xoc oco 
Ph: (819) 925-9969 
Fax:(819) 925-8308 

Kekertak Co-op Association 
Ltd. 
GHOA HAVEN, N.W.T 
XOE IJO 
Ph: (403) 360-7271 
Fax : (403) 360-6018 

Grise Fjord Eskimo Co-op Ltd. 
GRISE FJORD, N.W.T. 
XOA OJO 
Ph: (819) 980-9913 
Fax:(819) 980-9954 

Hall Beach co-op Association Ltd. 
HALL BEACH,N.W.T. 
XOA OKO 
Ph: (819) 928-8876 
Fax : (819 ) 928-8926 

Holman Eskimo Co-op Ltd. 
HOLMAN ISLAND, N.W.T. 
XOE OSO 
Ph: (403) 396-3531 
Fax:(403) 396-3705 

Igloolik Co-op Limited 
IGLOOLIK, N.W.T. 
XOA OLO 
Ph: (819) 934-8958 
Fax:(819) 934-8740 

Ikaluit Eskimo Co-op Ltd. 
Box 399 
IQALUIT, N.W.T. 
XOA OHO 
Ph:(819) 979-4317/6566 



A 1 so : 

Helen Webster 
Iqaluit Fine Arts Studio Ltd. 
586 Qulanni Rd. 
Box 760 
IQALUIT, N.W.T. 
Ph: (819) 979-5748 
Fax:(819) 979-6092 

Kimik Co-operative Ltd. 
LAKE HARBOUR, N.W.T. 
XOA ONO 
Ph: (819) 939-2322 
Fax:(819) 939-2005 

Pangnirtung Eskimo Co-op Ltd. 
PANGNIRTUNG, N.W.T. 
XOA ORO 
Ph: (819) 473-8936 
Fax:(819) 473-8657 

Also: 

Ed Mckenna 
Urqumiat Inuit Artists Association 
Box 31 
Pangnirtung 
Ph: (819) 473-8870 
Fax:(819) 473-8634 

Koomiut Co-op Association Ltd. 
PELLY BAY, N.W.T. 
XOE IPO 
Ph: (403) 769-6231 
Fax:(403) 769-6098 

Toonoonik-Sahoonik Co-op Ltd. 
POND INLET, N.W.T. 
XOA OSO 
Ph: (819) 899-8912 
Fax:(819) 899-8770 

Kissarvik Co-op Association Ltd. 
Box 40 
RANKIN INLET, N.W.T. 
XOC OGO 
Ph: (819) 645-2801 
Fax:(819) 645-2280 

Naujat Co-operative Ltd. 
REPULSE BAY. N.W.T. 
XOC OHO 
Ph: (819)462-9943 
Fax:(819)462-4152 



• V 

Resolute Bay Eskimo 
RESOLUTE BAY, N.W.T 
XOA 0V0 
Ph: (819) 252-3854 
Fax : (819) 252-3618 

Co-op Ltd . 

Ikahuk Co-op Association Ltd. 
SACHS HARBOUR, N.W.T. 
XOE OZO 
Ph: (403) 690-4222 
Fax:(403) 690-3701 

Mitiq Co-op Association Ltd. 
SANIKILUAQ, N.W.T. 
XOA OWO 
Ph: (819) 266-8860 
Fax : (819) 266-8844 

Paleajook Eskimo Co-op Ltd. 
SPENCE BAY, N.W.T. 
XOE IBO 
Ph: (403) 561-5221 
Fax : (403 ) 561-5603 

Issatik Eskimo Co-op Ltd. 
WHALE COVE, N.W.T. 
XOC OJO 
Ph: (819)896-9927 
Fax : (819)896-9087 

For prints and sculptures from Cape Dorset: 

Dorset Fine Arts 33 Belmont St. 
TORONTO,Ont. 
M5R IP9 

Ph: (416) 961-0511 
Fax : (416) 961-7749 



For prints and sculptures from Northern Quebec: 

La Federation des Co-opératives du Nouveau Québec 
19950 Clark Graham 
BAIE D'URFÉ,Québec 
H9X 3R8 

Ph: (514) 457-9371 
Fax : (514 ) 457-4626 

For prints from Baker Lake, Pangnirtung and Holman: 

Denise Gagnon 
Canadian Arctic Producers 
1742 Wellington Avenue 
WINNIPEG,man. 
R3H 0G1 
Ph: (204) 774-3519 
Fax: (204) 783-2851 

For works by Karoo Ashevak from Spence Bay and Jessie Oonark from 
Baker Lake, the following office needs to be contacted: 

Estate of ( Jessie Oonark or Karoo Ashevak) 
c/o Public TRustee Officer 

Department of Justice and Public Service 
Government of the Northwest Territories 

YELLOWKNIFE, N.W.T. 
XIA 2L9 

Tel: (403) 873-7464 

If artist cannot be located, application for copyright should be 
submitted to: 

Copyright Board 
171 Slater St., Suite 501 

OTTAWA, Ont. 
KlA 0C9 

Tel: (613) 952-8621 


